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[Mr-. Speaker]

Members may please collect copies
therefrom,

Mr. Sethi.

DR. SUBRAMANIAM SYAMY
(Bombay North East): What about Dis-
cussion under 1937

MR. SPEAKER : After 377, Mr. Sethi.

1241 hus-

ILLEGAL MIGRANTS (DETERMI-
NATION BY TRIBUNALS) BILL*

THE MINISTER OF HOME AFFAIRS
(SHRI P.C. SETHI :I beg to move for leave
to introduce a Bill to provide for the cst-
ablishn ent of tribunals for the Jetermina-
tion, in a fair manner, of the question
whether a person is an illegal migran’ to
enable the Central Government to expel
illegal migran s from India and for metters
connected therewith or incidental thereto.

MR, SPEAKER : Motion moved :

““That leave be granted to introduce a
Bill to provide for the establishment of
tribunals for the determination, in a
fair manner, of the question whether a
person is an illegal migrants to enable the
Central Government to expel illegal
migrants from India and for matters
connected  therewith or incidental
thereto.”

Shri Chitta Basu,
SHRI CHITTA BASU (Barasai) : Sir, 1
rise 10 cppose the introduciion of the Bill

There are various reasons for  my oppo-
sition.

12,42 lus,

[MR. DEPUTY-SPEAKER in the Chi ]

to the introduction.- 1 Fkave already
mentioned a few, One ground of my
opposition is  this. You will certainly
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know if you come to the very first para=-
graph of the Bill, It constitutes nothing
but the nullification of the solemn commit=
ment made by Pandit Jawaharlal Nehru
and the leaders at that time regarding the
protection to the victims of the Partition.
The commitment, if I am allcwed (o
remind the House, was given to the
House and to the nation that the victims
of partition would be the flesh of our
flesh and the blood which, in actual terms
means that the Government of India, at
that time, was prepared to afford all kinds
of protection to those minorities in Pzkis-
tan created after Partition. That is they
would be afforded all kinds of help and
assistant if they took shelter in India to
save themselves from atrocities, harass-_
ments and all civil disturbances in that
part of Pakistan.

Sir, the opening paragraph unmistak- =
ably reflects, what should I say, the
shameful shift of the attitude of rhe
Government. It reflects the utter, cynical
disregard, to the national commitment
made by the national leaders at the time
of Partition. This is a shameful betrayal
and shift of the policy. I have got no
time to elaborate on it now. I shall do
s0 later.

MR, DEPUTY-SPEAKER : Be short.
We have to take up this discussion.

SHRI CHITTA BASU :
minutes,

I want five

MR. DEPUTY-SPEAKER : Five
minutes is t0oo much, Then you will your-
self say that we have no time to discuss
the important discussion.

'

SHRI CHITTA BASU Kindly
listen to me. This is very important. This
Farl ament, as the representaiive of the
people of India, is entitled to remind the
House and the Nation of the solemn
Commilment that was made in the carly
fifty or early 1949 or early forty. Before
ti.e days of Partition, a solemn pledge was
given to the people of that part of the
country regarding protection,;safety and
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security if they chose to travel over to
this part of the country for their protec-
tion, This only I remind the House of
before you take up the Bill. Sir, this is
a shameful betrayal of the solemn pledge
given to them. The government at that
time not only gave that solemn promise
or commitment but they also enacted
cer tain legislation and cartain administra-
tive policies, This Act of 1950 which is
called Immigrants Expulsion from Assam,
Acty 1950 and policy instrument of 1963,
however, designed an instrument to ds=-
fend the interests, security and safety of
those persons both in legislative way and
also in administrative manner. This Bill
very specifically over-rides the provisions
of this 1950 Act which wis designed to
protect the interests of those people who
will be migrating to India.

Sir, my third ground of opposition s
that certain mentions have been made
about the ethnic similarity. [ am very
much sorry about casting aspersions and
doubt on the bonafides of those Indian
people. This is an uncharitable remark in
the body of the Bill itself. I protest
against it with all emphasis. (/mterruptians)

MR. DEPUTY-SPEAKER : How can
you oppose the Bill ? You can only make
a statement based on the legislative com-
petence of the House. Only legislative
competence can be opposed. Rule 72
very clearly says :

“Provided that where a motion is op-
posed on the ground that the Bill
initiates legislation outside the
legislative competeuce of the
House. . .” '

You have not said anything about th2
legislative competence.

SHRI CHITTA BASU: 1 say on
principle. By this time I would have
completed. This House enacted a law in
1950, yj-., the leg slation called Immi-
grants Expulsion from Assam Bill, 1950.
Certain principle was incorporatzd in that
Bill and this Bill is completely contrary to
it and this Bill seeks to over-ride the pro-
visions of this Bill, So, I say this House
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has no legislative competence. Even the
policy enunciation made by the
Government recently, namely, that they
want to solve the Assam problem on the
basis of certain agreed tripartite principles,
They are : reliance on the Constitution
of the country, reliance on the existing
laws, reliance on the existing laws,
reliance on the international agre:-
ment, humanitarian consideration, respzct
for the national commitm:nt ; these wera
the 5 principles which w:re workzd out in
a Tripartite mezsting aad the Govzramzat
wants to solve the problem of Assam on
the basis of thase 5 basic principles.

Now, this Bill is contrary to principle
No. 2, principle No. 3 and principle No.
5. Therefore, if this Bill is passed, ulti-
mately you are going not to work out a
political solution for the problem of
Assam. Therefore, I would appzal to the
Members of this House and remnd the
Governm:nt that they are taking a m:a-
sure which is in complete cynical disre-
gard of the solemn commitm:nt made
to the people of our country, This is
being passed at a time when the people of
India are seeking to have a political solu-
tion for Assam problem and this is the
time when it is necessary to adhere to the
principles, this B Il violates all the princi-
ples and therefore with all the omphasis
at my command, I oppos: the introduc-
tion of this Bill. Even the Congress-I
Member, Mr. Santosh Mohan Dev said
that he had approached the Prime Minis-
ter for necessary modification in the Bill.

MR. DEPUTY SPEAKER : How are
you concerned with that Mr. Sontosh
Mohan Dev said ? The hon. Minister will
reply to that.

SHRI CHITTA BASU: So, when
peace is necessary in Assam, when the
protection of the minorities, linguistic
group and the people belonging to other
religions is very much called for, this Bill
will not do any justice. Ev:n at this late
stags, if the hon. M nister wishes, he
can withdraw the Bill. The situation will
improve the Assam. On that ground, I
request the hon. Minister to give a last-
minute thought over it and szek to with-
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draw the Bill or agree not to introduce
the Bill even at this stage.

SHRI G.M. BANATWALLA (Pannani):
Mr. Deputy=Speaker, Sir, in the prevalent
situation in Assam, the enforcement of
the provisions of the Bill will result in yet
another large-scale harassment and per-
secution of minorities. In a situation of
fear and insecurity, those from miaority

dragged before the Tribunal to prove that

they are not illegal migrants, will hardly
be free to defend themselves and will face
grave risk to their life and property. Law
and order situation in Assamn is far from
satisfactory. The other day there was
the dastardly attack even on the life of
the Chief Minister himseif.  Now, service
of notices, render ng people susyect. is
the surest way of offering them to the
anti-social elements targets. The first
“and foremost task in Assam s ensur|ng
law and order and situaticn of normalcy
is restored. Let us addre.s ourielves to
the question first

Government may give us all sorts of
assurances, about the security of life and
property. But we have had a tasie of
the hollowness of such assurances before
elections took place and blood flowed
cheaper than water during those elections.
Mr. Deputy Speaker, Sir, it is provided in
the Bill that any person may complain to
the Tribunal against any other person
challenging the citizenship, depositing a
fee of Rs. 25 to Rs. 100/-.  Permit me to
say that this is the value of the citizenship
of a minority member in our secular
state, because no punishment whatsoever
is prescribed for frivolous and mischieves
complaints mwade without any good
reason.

Today, there is widespread, bascless
and tendentious propaganda of large-scale
infiltration of foreigners in several parts of
our country like West Bengal, Bihar,
Rajasthan, Gujarat, Jammu and Kashmir
in addition to Assam. It is provided that
the Bill will be applicable to the whole of
India. This is, therefore, indirectly sup-
porting the vicious propaganda with grave
consequences. The Bill, therefore, is yet
one more example of the Government
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appeasing the communal elements carry-
ing out the propaganda.

" L ]

The people who bave been victims of
violence in Assam are yet to be rehabili-
tated. Many are destitutes, and they are
still waiting to be rehabilitated, and now
it is provided tor that many of them will
be dragged to the Tribunals leaving the
onus of burden upon them. I, therefore,
strongly oppose the introduction of the
Bill. It wiill have grave consequences
and 1 wppeal to the Government not to
press on the introduction of this Bill,
otherwise | appzal to all sections of the
House to throw out this measure lock,
stock and barrel.
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SHRI SATYASADHAN CHAKRA.
BORTY (Calcutta South) : Sir, I rise to
oppose the introduction of this Bill, I
don’t know who has advised our Home
Minister to introduce this Bill, but he has
been manifestly ill-advised.

Sir, what my colleague Shri Chitta Basu
has said is correct. I am not going to
repeat it. But I would like the hon.
Minister to go into the Bill. This Bill is
manifestly discriminatory. Tt is stated in
the Statement of Objects and Reasons—
and it is unconstitutional—*“The influe of
foreigners who illegally migrated into
India across the borders of the sensitive
eastern and north-eastern regions of the
country 'and remained in the country
poses a threat...” What about the other
regions, I would like to ask our Home
Minister, because there has been illegal
entry into our country by other sectors of
our border also y;-. the Western 'sector ?
But here, the Government only mentions
that Eastern or North Eastern sector is
posing a problem.

Sir, the two Ministers are talking, who
is ,going to hear ? Through you T'am
addressing them.

Sir, tberc has been an illegal entry into
India, not only through only this sector,
but through other sectors also,
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SHRI G. M. BANATWALLA : It is
that your Party believe ?

SHRI SATYASADHAN CHAKRA-
BORTY : Who are you to ask it.

SHRI G. M. BANATWALLA : Are
you the victim of the propaganda that is
going on ?

SHRI SATYASADHAN CHAKRA-
BORTY : Please take your seat. Let me
complete. The s=cond thing is this. Yes,
there are some and they have to be de-
tective. We see the people who have
come after 1971 —the 1971 being the cut-
off year—they are to be identified and de-
tected. It is in Assam only ; it is in West
Bengal only or is it in other places of
India also? The Government has to
make a principle because Article 14 says
law will give equal protection to all. But
what are you doing ?

In Chapter I, Preliminary, Section (3)
you say :

““It shall be deemed to have come into
force in the State of Assam on
the 15th day of October, 1983 and
in any other State on such date as
the Central Government may, by
notification in the Official Gazette
appoint and different dates may
be appointed...”

So, a person entering India after 25th
of March, 1971, will be detected and de-
ported from Assam or the Eastern Sector,
But a person who is entering India after
that date in other sectors of India will be
allowed to remain. It is not discrimina-
tory. What is Government going to do
about people who have fled Sri Lanka and
are now staying in Madras, i.e, who have
entered recently ?

In Assam, you say that 25th March
1971 will be the cut-off date. What are
you going to do here ? I am pointing
out the anomalies. Have you given
serious thought to them ? You cannot
say that Tamils who have entered Tamil
Nadu will have to return to Sri Lanka,

Hlegal Migrants (Deter, 401
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You have to keep humanitarian conside-
rations in mind, If they return, they
might get killed, or oppressed. There is
no security for them there.

I say that this Bill is not constitu-
tionally wvalid because it discriminates .
between persons and persons and areas
and areas. Government should have a
uniform policy.

Lastly, T would say : “What policy are
you pursuing ? Since there is an agitation
in Assam, you will adopt one policy there
But about persons who have come to
India from Sind, even afrer 1971 and who
are residing in India, you have given age
relaxation in the matter of Government
service, irrespective of the date of their
entry. But in the case of Bangladesh,
you are detecting and deporting them i.e.
anyone coming from that country
after that date. This is unconsti-
tutional, illegal and bad in Law,
Government should pursue a uniform
policy. You cannot have a policy in
respect of people coming from Bangladesh,
and another for those coming from
Pakistan. So, 1 would request the
Government to adopt uniform policy, so
that any illegal entry into our country
aftet a particular date is detected, and
they are deported. That is why 1 vehe-
mently oppose the introduction of this
Bill.

SHRI P. C. SETHI : At this stage of
introduction, 1 don t think there is need
to go into the principles. When we start
discussing the Bill, we shall certainly dis-
cuss all these points. Therefore, I would
r:quest you, Sir, to allow me to introduce
the Bill.

SHRI SATYASADHAN CHAKRA-
BORTY : What about the constitutional
point ? Sir, you said that the constitu-
ticnal point about the Bill could be raised
So, I raised it,

MR. DEPUTY SPEAKER : Now the
question is :

“That leave be granted to introduce a
Bill to provide for the establish-
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ment of Tribunals for the deter-
mination, in a fair manner, of the
question whether a person is an
illegal migrant to enable the Cen-
tral Government to expell illegal
migrants from India and for
matters connected therewith or
incidental thereto."

The mot:on was adopted.

SHRI P. C, SETHI : I introduce the
Bill,

STATEMENT RE-ILLEGAL MIGRANTS
(DETERMINATION BY TRIBU-
TIONALS) ORDINANCE, 1983

MR. DEPUTY-SPEAKER :
Minister—item 11.

Now the

THE MINISTER OF HOME AFFAIRS
(SHRI P. C. SETHI) : 1 beg to lay on
the Table an explanatory statement (Hindi
and English versions) giving reasons for
immediate legislation by the lllegel Mi-
grants  (Determination by Tribunals)
Ordinance, 1983.

13,08 hrs,
TEXTILE UNDERTAKINGS (TAKING
OVER OF MANAGEMENT) BILL*

MR. DEPUTY-SPEAKER: Now
Shri Vishwanath Pratap Singh,

THE MINISTER OF COMMERCE
AND OF THE DEPARTMENT OF
SUPPLY (SHRI VISHWANATH PRATAP
SINGH) : 1 beg to move for leave to
introduce a Billl to provide for the taking
over in the public interest or the manage-
ment of the textile undertakings of A the

companies specified in the First Schedule
pending nationalisation of such under-
takings and for matters connected there-
with or incidental thereto.

MR. DEPUTY-SPEAKER : Prof.
Ajlt Kumar Mehta is not here Mr, Jai
Pal Singh Kashyap is also not here.

SHRI K. RAMAMURTHY (Krishna-
giri):  With your permission, Sir......

MR. DEPUTY-SPEAKER : You
cannot. The question is :

«“That leave be granted to introduce a
Bill to provide for the taking over
in the public interest of the
management of the textile under-
takings of the companies specified
in the First Schedule pending
nationalisation of such undertak-
ings and for matters connected
therewith or incidental thereto.”

The motion was adopred.

SHRI VISHWANATH
SINGH : [ introduce the Bill.

PRATAP

STATEMENT RE TEXTILE UNDER-
TAKINGS (TAKING OVER OF
MANAGEMENT) ORDINANCE, 1983,

MR. DEPUTY-SPEAKER : Now the
Minister —statement regarding ordinance.

THE MINISTER OF COMMERCE
AND OF 1HE DEPARTMENT OF
SUPPLY(SHRI VISHWANATH PRATAP
SINGH) : I beg to lay on the Table an
explanatory statement (Hindi and English
versions) giving reasons for immediate
legislation by the Textile Undertakings
(Taking over of Management) Ordinance,
1983,
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