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THE MINISTER OF PAR-
LIAMENTARY AFFAIRS AND
WORKS AND HOUSING (SHRI
BHISHMA NARAIN SINGH) :

", The entire thing will be completed
tomorrow by 7 p.m.

6.06 hrs.

_DISAPPROVAL OF ESSENTIAT

SERVICES MAINTENANCE OR-

DINANCE
and

— ESSENTIAL SERVICES MAIN-

TENANCE, BILL-—Contd.

MR. CHAIRMAN : Now we
take up items No. g and r1o. Shri
Somnath Chatterjee.

SHRT SOMNATH CHATTER-
JEE (Jadavpur): I beg to move:

“Fhat this House disapproves on
the Essential Services Maintenance
Ordinance, 1981 (Ordinance No. 10
of 1981) promulgated by tha Presi-
dent on the 26th July, 198:1.”

I move this Resolution not only of
my behalf but on behalf, I take it,
of all the other hon. Members who

r—— L4 & - -
have given similar notices but on

. behalf of the entire working class
in this country, against the ruthless
and treacherous monstrosity engi-
neered and imposed by an authori-
tanan regime, to which the rule of

law and democratic rights are ana-
thema.

This Ordinance and the Bill
which secks to replace it, have been,
and are the biggest on slaughts against
the working class and the common
people of this country, and are noth-
Ing short of a declaration of jehad
« 2against the working people. But I
can assure the Government and its
allies that now that the battle lines
El‘ti‘l drz.t'.vn, the workjng dgss will

ght tl.ls' obnoxious and pernicious
Mmeasure in the factories and offices.

Government has thrown a challenge
to the working class, and we accept
it because in it we see the beginning
of the end of the dictatorial regime
in this country. The people of West
Bengal, the people of Kerala and to-
day the people of Tripura have cx-
pressed their hatred and their total
opposition to this Bill and the mea-
sure; and we are very happy to know
that the working people and the
common people of Maharashtra also
have decided to go on a strike. These
are the indications of the people’s
mood. which this Government should
take notc of.

This Ordinance not onlv intro”
duces a draconian measure, but
it makes .a mockery.of the whope
parliamentary set-up  in this
country. Only three wecks before
this House was to sit, this black and

. lawless ordinance was promulgated,

circumventing the Parliament in
a midnight swoop on the working
class of this country. To govern
by an ordinance of this nature Is
nothing short of a calculated dis-
regard of the basic and fundamental
norms of parliamentary system of
Government. So far as the Consti-
tution is concerned, you are awarc
that it provides for the promulga-
tion of an Ordinance when imme-
diate action is necessary. We would
like to know what action was ime
mediately necessary that our Rash-
trapatiji had to be troubled in the
midnight to sign on this Ordinance?
This Ordinance really comes into
effect not only on the signing of the
Ordinance but when an order is
passed banning strikes in certain
essential services. We do not know
of any order that has been passed
under clause 3 or section 3 of the
Ordinance. Therefore, what imme-
diate action was necessary?

This was not a measure to confer
any right on the ordinary people
of this country not giving them
dearness allowance which is due to
them. Was it to meet any external
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threat to this country from external
sources? There was no war or ag-
gression, Then what was the justi-
fication for passing this Ordinance?
No explanation has been given or
even any acceptable explanation has
been given. It only shows, and it
cannot be avoided, that it was noth-
ing but a studied insult to this
Parliament, sovcreign  body, ig-
noring completely the objections and
protests made by almost all the
Presiding Officers of this House
from' time to time. We cannot but
feel that what was done on the 26th
July or ecarly morning of the 26th
of July was nothing but a fraud
on the Gonstitution. I do not kmow
whether you have gone through the
provisions of this cbnoxious measure.

MR. CHAIRMAN : T have.

SHRI SOMNATH CHATTRER. -

JEB : That helps me in making my
submissions. Ilpsam'- sure you? will
agroe with me that an Ordinance
like this which was passed: and the
Bil} which iv seeks to replace show
that ittis nothing but a manifestation
of what is going on, a raging ¢lass
war between the working class and
the middle class in this country
and'the big capitalists and bourgeoisie
Le. between the exploiters and the
exploited; and that is why we have
fond that almost all the trade
wiions in this country, who really
look after the interest of the working
pcople have strongly condemned
this. We have alro noticed the glee
and the great happiress and alacrity
with which the big monopolists
and the capitalists have welecomed
this measure. We have seen the
cffusive and the dulstory 1esponse
of Naval Tata and Somari ard K. N,
Madi in the company, of course, of
M. C. M. Stephen and Mr. Kalp
Nath Rai in welcoming the measures:
and that shows whose interest the
Bill serves or the Ordinance serves,
But we are h<ppy ta note that, even
with- the influence of Mr. Stephen
on a section of the working class, [
am sure, they are getring rid of this;

even a section of the INTUC is
now joining the mzinstream of the
organised movement against  this
black law and the draconian law.

We have found that the President
of the West Bengal WBNTUC has
objected to the measure and has
opposed it.  (mmterruptions) T beleve
he has not vet lost his job in the
Congress; probably he is going to
lose it soor. I do not know.

We shal] welcome anybody and
evervhbody who comes and oppeses
thic (raconian and anti-pcople
measure in fighting this black law.

PROF. MADBU DANBAVATE
(Rajapur) lIncluding  Mr.
Stephen.

SHRI SOMNATH: CHATFER-
JEE : I think Mr. Stephen, before
he joined the Bandwagom, was ajso
there. 1 woukd like to asii this
Government for whose benefit and
with whose assistance and help ycu
wish to run thic country and: build'
up the great India as you. projess?
By their action and policy; this
Government. has made their cheice
and have exercised their cpticn.

Thoy have exercised their option
fcr exploirers and oppressors, because
that is their clars character.

The earlier Bill brought before
the House dealt with black money
in this country. But I was very
unhappy to hear the most respected
Finance Minister, the way he ans-
wered one of the Member’s speech,
the points he made, talking of a
different culture and that culture
prompted him, not to answer our
points . Therefore, with all respect
and regard for him, I would ask him,
since Independence in this country,
is it not the rich people the big money

ators, the big business and the
monopolist: and the profiteers, the
Ga aris, Antulays and Gundu
Raos who are having a field day in
this country? Is this nct the facs
in this country? On the other hand,
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it i8 the common people in this
country, the working people in this
country who are being fleeced by
the black money operators. and who
are being crushed by unfriendh
Government, thev arc the peoplc
who are building this countrv with
their blood, swcar and toil. It is
these people who are buildine the
ccuntrv.  And this is the return they
arc getting!  This Government has
choser thir friends and thev are
marked their victims. Thev  are
their victims, But these viciims will
not alway; remain victims and theyv
will one dav stand up and they will
give a lesson to the Government,
This Government, having abjectly
failed to provide the barest necessities
of human lite, failed tv rrovide jobs,
to the unemnloved, havine failed to
provide social justice to the under-
privileged in this country, are taking
away the minimal rights ofthe working
pcople  of  this country to acitate
Lo dmnnnslran-, to go  «n «;Irikr',
and for which there are already Jaws
iwhib’ting p 1rting restrictions on the
exercise of these righ's. The
right to demonstrate has heen held
by the Suprems Court to be a
Fundamental Richt. What will
happen after this? I will come to the
analysis of the clauses of the Bill and
then we will cce what is the position.
Therefore, today, we find the
Government has failed to provide
the necessities of life, and to provide
Jobs, to crores and crores of people
who are unemployed in this country
the educated unemployed. There are
nct even statistics about the un-
cducated unemploved in this country.
We do not have even the figures!
Nobody talks about them. They
do not fecl ashamed that 34 vears
after Independence in this country
there are people who are trying for
4 job, any type of job and those who
have jobs are net to he allowed to
exercise their minimum rights! You
know the situation in this ccuntry.
Fherefore, knowing the class charac-
ter of this Government, we are not
surprised, thatsuch 2 junele law has
been passed and promulgated. We
know that, a< I said earlier, this

45¢

Government headed by the prescut
Prime Minister is synonymous with
all sorts of draconian laws which are
aimed at curbing the rights of the
people.  We cannot forget the ruth-
lessness and the comprehens’ve man.
ner how the railwavmen’s movement
was sought to be crushed in 197 (.
We cannot forget how that infamous
MISA was liberally misused lor the
purposes  of stulufying any moves
ment, any type of agitaticn, and how
it was used comprehensively against
political opponents and against stu-
dents, agoinst teachers, aghinst peas-
ants.  We all know that thcugh on
the flocr of this House 1t was said that
it would be used enlv against antis
social elements, we have seen how
peeple, and stadents and  teachers
and ordimary pceople who hiave been
fichting for restoration and prescria-
tnon of human dignity and democratic
richts have been broucht under rhe
umbrella of MISA and we have
seen how after the repeal of the MISA
how, as soor as the present Govern-
ment has come in to the scence, agam
that tvpe of black law, draconian law,
Preventive Detention Law has been
introduced with all its 1igours and
it 15 bemg wused against poliucal
opponents whatever thic Government
may say. [herefore, we find that
not only have they passed these black
laws like the National Security Act,
but they are using them and they are
taking a more and more vindictive
attitude, since the present Govern-
ment has come to power, in relation
to the working class. We have
scen how the LIC employees agrec-
ment was sought to be completely
given a go-by, how the Supreme
Court’s decision was being ignored
dayv after day until they were com-
pelled to pay the money to the LIC
employees under a dcfinite dircction
of the Supreme Court. 'We have scen
the vindictive attitude they have takcn
against the locomen. Nearly 1100
loco employees have been either dis-
missed or transferred or have becn
suspended. They do not believe 1n
taking  disciplinary action. Tkey
follow that black law - rule 14(2)
of the Railway Disciplinc and Appeal
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Rules and without notice, without
charge-sheet, \ulhuulahn“ ~cause they
serve an order saying, ‘‘You arc
dismissed with fiomediate  effect.”
‘This is the type of laws used agains!
locomen. We have seen how this
Government  under the inspiring
leadership to  that extent of Mr,
Stephen dealt with the Bangalore-
based public sector unit strike and
how they took the unprecedented step
of declaring lockouts in five B mg‘l[urr
Ore Units. It was for the first time
in the history of this country that the
Government of India as an employve)
declared a lockout. Then we have
seen how not only they have passed
Draconian laws and banned - wikes
when it suited themn but thev have
ruthlessly crushed strikes and have
used lathis and hullets against the
striking leaders and jailed the striking
lcaders, as we witnessed in Bangalore
recently.  We are not surprised tha
the Government have bhrought this
Bill. Sir, we want to nake 1t clear
that the werking clas will resist united-
Iy until the Government i« {orced
to repeal this Act.

What is the possible justification
for this infamous ordinance?  If vou
kindly see the statement of objects and
rcasons given in the Bill that was
also the object when the ordinance
was promulgated— it savs:

“There have Dbeen certain dis-

quicting trends likely to affect the

maintenance of essential serviees in
somre vitalsectors of the economy..™

Delightfully vague! Nota single trend
has been indicated. Then it savs:

“It was considered necessary that
the essential services should be
maintained. ..It was felt thas
(liscipline and operational cfli-
cienecy had to be maintained lor
the overall national good and
public weltare.”

Wonderiul way ¢l maintaining
national 'iood and public welfare!
What is the actual situation in this

country? Let us see the nwaber of

man-days lost on the industrial front.

These are the objective materials,
Merely relying on trotting out certain
vague generalisations in the state ment
of objects and reasons does not make
out a case. There are the basic
figures and objectives materials  we
have. Let us khow what the M nisters
have got to say. Of course th's
bill 's not being sp'msored by the
Labour MNluister.  This is beirg
sponsored by the Police Minister,
The Police Min‘ster has jro hably
brought today as pecial powerfully
perfumed rose to cover up the ste nch
of this ilthy legislation!  The number
ol man-davs lost on the induostrial
front during 1980-81, beirg the first
vear of Mrs. Gandhi’s come-back to
power was 1.30 crores substantially
less than the figure of 1.40 crores
man-days lost during 1979-80.

The number of strikes came down to
89g as against xqgﬁ inrg79and 2117
in 1978 while in the first quarter ol
1981 it has been 255. [ just do not
believe in giving statistics for the sake
of statistics. But just to slhiow (he
objective conditions prevailing I am
taxing vour patience in going to the
statistics. The violent incidents in
industry 1n 198o being 512 were much
less than in 1979 when it was 682 and
840 in 1978. So farasthe production
is concerned, in 1976 during the
Emergency. loss of man-days due to
strikes declined to 22 per cent as
compared to 79 per cent in 1975.
But the industrial growth camedown b
4.6 per cent.  Ini1977,loss of man-
days through strikes was of the order
of 53 per cent. But in this very vear,
the industrial production rose by as
much as 21.64 per cent. With more
man-days lost, there was greater pro-
duction. I will give two very signi-
ficant figures. Thelock-outsaccount-
ed for 20 per cent of the man dayslost
in 1979 but went up spcctacula.rly to
46 per cent in 1980. This is very
important. In 1979, 20 per cent
of the man days lost were due to lock-
outs, which had gone upto 46 per cent
in 1980. Therefore, when this
Ordinance was issued, the greater
problem was that more number of
mandays lost were due to lock-outs.

-
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If to prevent Joss of man days, the
ordinance was concaived in the nud-
night, then they should have come
first on that d:\}' o stop lock-outs.
lay-offs, closures and not surikes.
Therefore, the situation in the industry .
objective situatio. the actual industrial
relation on that day was not such as
could possibly justify the promulgation
of such an ordinance. I shall later
on come to what the Prime Minister
thought had been incorporated in the
Ordinance.

A study has been made by a very
important Institute in the countr
called the Indian Institute of Public
Administration. That is not our
Institute.  Its report Las recentlv
come out. It ]l{ls come to [hc con.-
clusion that the ysually prestmed
relationship between loss of man-days
and reduction in the rate of growth
of industrial production is notsupport -
ed by an analvsis of Indian data for
the period 1970 to 197g. It is
further pointed out that a simple
cxamination ol the co-relation lye(-
ween man days lost and the industy;, 1
growlh rate suggests the relative
unimportance of the loss of man davs
to the growth of industrial produc -
tion vis-a-vis other factors like jnyest-
ment, cmployment, technology and
prﬁfluﬂ mi.‘i. (_)\'(',l' [hn ]'K riod ’. 1(168,
75 for which a Studvhas been made by
the Institute. the Gl in average
real carnings of the working class
has been from Rs. 1381 to Rs. 8,
per annum and this trend has conti-
nued in the subsequent perind: while
over Ehf‘ period 1970-7q, the shaye
ot profits, dividends and interest has
gonCup. A co-relationexercise mad.
by this Institute shows that while
share of wages in the total factor
payment goes up, prices of manufac-
tured goods do not go up. On the
other hand, when the share of pro-
perty and entrepreneurial  income
goes up, whole sale prices of manu-
la.cturcd goods go up sizablv. A ye-
distribution of incomes in favour of

€ property income pushes up prices
and the reduction in the share of
wages leads to a fall in demand for

mass consumption goods creating un-

uulised Capaci[}'. loss of eCconomics

of scale, production and higher prices.

I hope the hon. Home Minister will

try to appreciate this, that the study

by the Indian Institute of Public

Administration of the conditions pre-

vailing in India with the figures

available, an actual study of the state

of affairsin this country has shown that
the loss of man-days has no direct

bearing on the quantum of produc-

tion in this countrv, on the other

hand. when the wages have gone

down, the real income has gone

down. there is lesser and lesser pro-

duction because of the unutilized

capacity but. at the same time, when

there are more man-dayvs lost o nd

lesser production, the profit has wone

up. interest income has gone up and
the dividends have gone up. A ver

competent Institute has given 118
finding that this is the state of affairs
in this country but no steps have heen

taken by the Government. The

want to find scapegoats to explain

their complete failure.  On the one

hand, there is drop in the real incom ¢

of the working class and, at the samo

time, there is raging inflation woins

on unabated.

Only three or lour davs back it
came out in one of the leading news-
papers that while the wholesale price
index rose from 265°3 points in
February, to 281-7 points in July,
an increase of 106 points of 6 per cent,
the consumer price index soared up
from 411 to 447 during the same
period, that is, an increase of b
points or 12 per cent, more than
double the wholesale price index.

When there is greater and greater
burden on the people we find that
the monopolics and big Dusiness
have never had it so gnod as at pre-
sent. There is a marked increasc
in the turnover, in the assets and
profits of big business in this country,
as we see every dayv from the figures
given in this House and appearing
in the newspapers. Therefore todav
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we find that there 1s a complete strang
lehold of the monopolists and big
business over the Indian economy,
and the measures which have bheen
taken by this Government. as alleged
anti-inflationary measures, have not
ltad any impact, because the Govern-
ment will not touch bhig business and
the black monev operators in this
country. There has been a rise in
money supply, there have heen more
and more concessions given to big
business and the common man con-
tnues to groar under misery

When the economic crisis is deep-
cning and becoming more serious and
the people are facing greater e
ercater hardships [or their survival,
we find that the Government want
that the working class and the com-
mon people should not be allowed to
protest. Thevdonothave the where-
withal 1o maintain their familyv. to
oive mininum education (o their
children, they have to make pro-
vision for  health and medicare, be-
cause they are not provided with any
means, but they  find that they
would not be allowed to protest,
The prices would be raised so that a
handful of people in this countrv
can mike more profits, but the work-
ers have to tolerate in silence. they
caunot open their mouths.

Therefore, we find that tus 1s
nothing but a pre-emptive step and
the real reason for the Government
bringing forward this Ordinance is
to adopt drastic measures to cut real
wages in the organised sector bv
cnforcing wage [reeze and {reeze on
dearness allowance and the additional
emoluments. That is one of their
main objects.

Today we find, and a very luige
section of the people in this country
find, that this Ordinance has
exposed the utter helplessness and the
callousness of this Government in

tackling the cmergency situations
operating in this country. so far as the
cconomic field is  concerned, and
this complete failure of the Govern-
ment in dealing with this emergency
situation showed their callous attitude,
and this callousness is matched, this
helplessness is matched by their
arbitrariness and ruthlessness in curly-
ing and suppressing any dissent, what-
ever be the cost to the people of this
country.

Sir, this 1s the situation.  That
is how they now want 10 explain
awav their deficiencies, their com-
plete bankruptev  and impotency.
Thev want o scapecoal and they
found a scapecoat 1in the \\'nrkinQ
class of this counrey and that s
why  they have  launched  this
frontal attack takine one  after
another dracoman step and ulti-
mately tointroduce an authoritarian
lawless one-party single individual.
one familv  rule in this country,
This is the object. The present
move 1s o create a sitnaton where
the workers cannot take any action
when more and more artacks come
on them. Thev want to  make
the workers the bonded slaves.
Then we find that when these
harsh disciplinary  measures have
heen taken against the workers,
against the unions and against
the working class, those steps are
not matched by any effective
action taken to improve the econo-
mic condition of the people or to
stop price rise or to bring down
the inflation. That is not being
done. The hon. Finance Minister
said, *Well, it is only one per cent’,
but it is 22 plus 1, he admitted
that. Therefore, who is benefited
bv such a legislation? Who is
today suffering due to the price rise
and inflation in this countrv? Now.,
what is being done to contain
the Tatas, or the Birlas and members
of the FICCI? Nothing is being
done. We find high rate of
inflation and at the same time a
rampaging parallel economy in this
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countrv. And who have to suffer’
Only a section ol the people.
namelyv, the workers. Therefore.
when can we expect tha” a serious
effort will be made to contain
price rise, at least to stop the rate
of inflation in this country? We
find the Government actions are
adding fuel to the fire. How the
prices of petroleum products have
been raised, the fertiliser prices
have been raised, the cement prices
have been raised apart from realisa-
tion for Trust purposes? Then
we find that there is a rise in the
duty tor edible oil imports.  But
what have you done! Except for
this, I believe. the hon. Finance
Minister had to agree to Mr,
[ndrajit Gupta’s comment on the
Jast Bill that this is not ecven a pin-

prick to the real tax evaders. But what

has this Government done to deal
with tax evaders and profiteers’
On the other hand thev are getting
more and more concessions  for
them. The position today is that
somebody  has to bear the burden
more and more in this country
because their friends have to be
siven more and  more  reliel.
Who is to suffer more and more
burdens” This 1s the working

class. That is why the Statement
of Objects and Reasons said,
‘disquicting trends” without indi-
cating what are the trends. That

is to sav. as if the whole burden  of

discipline and operational efhiciency
has to be maintained, they say this
by putting more and more work-
load on the workers. We  find
that the Government wants to pass
on the burden of inflation and
cconomic  crisis to the working
class.  What are their moves’
There 1s an attack on the wages
and DA and the existinz living
conditiors, and there are lower DA
rates, compulsorv deposits, com-
pulsory overtime work, andincreased
workload. These arc some of
the offensive steps taken. This
is nothing but to crush all legitimate
trade union movements in this
country. Today we find that the
unorganised sector also 15 going

to come under their attack. We
have seen how the Governmeni
resisted the demand for remunera-
tive prices for peasants, how there
was widespread agitation leading
to the police firing and loss of life.
We are importing foodgrains today
at prices higher than what the
peasants in this country had asked
for. What little relief was given
to the rural people in this countr
by means of food-for work programme
had been jettisoned. The public
distribution system is only on their
statistical  records. It has no
impact on the people of this
countryv.

Interruptions .

With this sitwation we find  that
even the World Bank is demand-
mg withdrawal of food subsidies
and there is greater and greater
burden on the common people.
This Ordinance is a step which has
been taken in utter desperation
because of the Government's
failure to deal with the economic
situation and failure 1o control the
inflationary trends.

The other main point which
comes—apart lrom the so-called
control, so-called reason o control
the production, ectc., ecte., is (o
throttle the employees.  They
should not raise their voice against
Tatas and Birlas. They should no
demand a proper living condition.
They should not demand living
wage. They should not try to
resist this onslaught on the working
class.

Something c¢lse has happened.
There 1s negotiation going on with
International Monetary  Fund
this wage freeze on the one side
for which the working class  has
to pay for Government’s failure,
anti-inflationary measures are now
supposed to be a package deal tor
the purpose of imploring or persuad-
ing the International Monetar)
Fund to open up its coffers and to
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grant of 5-6 billion dollars for which
the Government s negotiatin:.
Wage f(recze, banning of strikes,
abolition of subsidies which gave
some relief to the people. price hike
in petroleum products —these are
the measures which we believe to be
the World Bank and International
Monctary Fund’s  remedies and
this Government has to accept those
conditions and these are the things
with which they are coming up.
Thercfore, the Government of India
are taking steps to convince the
International Monetary Fund that
it is serious in applving these reme-
dies in these matters. If 1T mav
quote from the Editorial of a leadine
national dailv- -t savs :

“1t s difhicalt to avoid  the
nagging suspicion and that the
timing of the Ordinance were
settled by the mandarins ol
IMF to combine their presence
at the Royal Wedding with the
scrutiny of India’s  case for
a standby credit of 5 billion
doMars.  The heroic political
will displayed in the Ordinance
doubly strengthened India’s
case, especially  after  the
“realistic” pricing ol petrolenm
products. The  Naton  will
have to wait lor other such
tokens of the Government's
intention to tread the straight
and narrow path of economic
virtue.”

There is no answer coming lorward.
We have not seen that. To-day.
therefore, to obtain this loan of un-
precedented nature with un-
precedented  conditions, compro-
mising our national dignitv and
our integrity, the working class is
being used by this Government as
a sacrificial goat in its policy ol
subservience to International Mone-
tary Fund. What is the situation
to-day in the Indian Railways?
The World Bank has imposed
stringent  conditions. So many
conditions have been  imposed
which have amounted to clear

intrusion in our national aflairs
and impinge on the Parliament’s
right to decide how the biggest
public sector undertakings in this
country will run, that we will give
it up to the World Bank to dic*ate.
This is the stage where we have
come. Therefore, to-day the
World Bank and the International
Monetary Fund will decide whether
our workers will have right to go
on strike, they will have to decide
what is the price we have to pay
for our products. Theyv have to
decide whether there will be sub-
sidies or not. These will be decided
by Washington and not by this
country and to find out some scape
voats there are the workers,

What 1s the ambit of this
Ordinance? Can we think of
more comprchensive net which
has been thrown far and wide.
What is the definition ol strike?
Definition of strike in the Ordinance
as well as in the Bill now has been
made so flexible that 1t will suit the
plans for increased exploitation of
the Workers and imposition of
increased  workload.

Kindlyv look at the  definition
of the word “‘strike™.  Ttsays :

“refusal to work overtime  where
such work is necessarv for the
maintenance of anyv  essential
service:"

The Government is 1ssuine circulars
to its different offices not 1o allow
overtime. Only vesterdav or dav
before vesterdav. we read in the
newspapers that their own estab-
lishments do not allow overtime.
Who will decide? Only the em-
plover will decide. The cmployer
will say, “I need your services for
another 2 hours.” If it is not
done, the worker will find himself
in jail. There will be a summary
trial and arrest without warrant.

Then, “‘any other conduct which
is likely to result in, or results in,
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cessalion ar substantial retardation
of work in any essential service” has
been included in the definition of
“strike””. Such arbitrary, unres-
tricted and prohibitive provisions
of the Ordinance place the worker
completely at the mercy of the
employer and of the police sub-
inspector.

Hence, we find that these are
a few steps short of the manner
in which they deal with strikes in
Pakistan where the strikers are
flogged outright.

The result today is that while the
workers cannot demand overtime
payment, cannot ask for overtime,
the employers can force them to
work overtime. When vou bring
“substantial  retardation of work
in any essential service'” within the
definition of ‘‘strike’, can vou
imagine what immense power it
will give to the employers? Thev
will say, “‘Look, there was production
of such and such quantity last week
and this week, there is lesser pro-
duction. A police  sub-inspector
comes and arrests the worker without
warrant on suspicion alone, pro-
duces him before the summary
court. for a summary trial and he
coes to jail. It may amuse Mr.
Stephen.  He may not laugh long:
nobody laughs verv lonc there.
Therefore, a police officer can be
called by an emplover saying,
“‘Here is a retardation ol work”.
And the worker goes to jail. There
is no protection. This is a replica
of the Rowlatt Act. Of course, it
was fought by the Gandhi, not the
present Gandhi and that is accepted
by this Government.

[ ]

What is the power that has bheen
given to police officers? They can
arrest without warrant anv person
who is reasonably suspected of
having committed an offence
under the Ordinance and the pro-
visions have been made for a sum-
mary trial of those arrested. What
protection can be obtained for a
summary trial? Only the striking
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workers in this country can be
sent to jail by summary trial, by
arrest without warrant. The
Criminal Procedure Code is given
a go-by. The TIndustrial Disputes
Act has been given a go-by. Nothing
need be followed. But the trial of
prafiteers and black-marketeers i.
to be under the Indian Penal Code
read with the Criminal Procedure
Code. All the safeguards, revision,
ctc., what not, are there for them.

They are taking away the
minimum fairplay and justice from
the workers who are supposed to
come within the net of this law.
Clause 3 says

“If the Central Government
is satisied that in the public
interest it 1s necessary or ex-
pedient so to do, it may, by
general or special order, prohibit
strikes 1n any essential service
specified in the Order.”

Who will decide this “public
interest’””” What are the criteria
in this Bill? Is there anything
in the Preamble? What are the
main objects? What should be
the criteria or guidelines of a
“public interest™?

When shall it be questioned if
one on strike is tried in a summary
manner? If he questions it, he will
be produced before a summary
trial and sent to jail for six months.
I cannot raise the question of public
interest there. It is wholly inde-
finite. No guidelines, no scope
for challenging it, at any placc.
Public interest will be Shri Stephen’s
interest to tackle my union because
he is getting lesser and lesser
support. Therefore, it will be in
public interest that a strike or any
movement is banned. Therefore,
this type of draconian provisions
are being made in this Bill
Therefore, the power has been
taken to completely annihilate any
movement of the working class and
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the community of workmen in this
country. Punishment  is  six
months. Punishment Las  been
provided on a summary trial which
one can only say is, nothing but
jungle law. Only Mr.  Stephen
could have blessed it. (Interruptions .
I am surprised if he had any
conscience left.

PROF. MADHU DANDA-
VATE : Conscience is nationa-
lisecl.

SHRI  SOMNATH CHA1-
TERJEE : If one goes on strike,
any person, the union leaders or
anybody, if I go and make a speech
in the gate meeting, then, I will be
oiven the great appellation of an
instigator. I don’t mind. T want
to instigate. Then vou go to jail
lor one year.

Then financing. Anybody
making any financial support in
aid of the striking workers. will ¢o
to jail for one year. For going on
strike, he will go to jail for one
vear. As one journalist has said,
““We have scen during the strike
that recalcitrant and unsympathetic
employers like Mr. Stephen do not
seck any concihation. No discus-
sion takes place.  No steps  arc
taken to end the strike, to discuss and
to come to a settlement. Then, il
the Strikers just to survive, if possible
vo out with the collection boxes, if
one puts in 10 palse coin, then, he
is aiding financially the strike. Then
he will go to jail for one year.

This is the sitwation which is
being perpetrated.  This is the
state of affairs which 1s going on
and they want to make permanent
legislation.  (Inferruptions).

Therefore, these are the pro-
visions of the Ordinance which were
passed. These are the provisions
of the Ordinance which were
passed at the dead of night to

appease the International Monetary
Fund and the World Bank and the

friends of the ruling party in the
industry and as a part of its policy
to impose a wage freeze and to
silence  the workers against all
forms ol repressive measures in a
bid to prevent them from organising
and from realising their dues. The
most interesting departure has been
made from the Ordinance in this
Bill in regard to lockout and
lay-off. In the Ordinance, no
provision was nade. It is now
accepted although in one of those
sponsored and organised demons-
trations  in front of the Prime
Minister’s house; the Prime Minis-
ter, out of, 1 do not know what to
call it, ignorance or callousness or
being ‘misled by Mr. Stephen, said
lock-out and lay-off are included and
why are you bothered? Obviouslv
that was said to assuage the feelings
of those who had Dbeen taken to
her place and who were brought
therc in a manner reminiscent of
the emergency days. Hordes of
people were then taken there
DTC buses, probably my friend
Mr. Bhagat had a lot to do with
that. Therclore, to assuage their
lechings, the Hon. Prime Minister
also mcluded lockout anv lav-off.

Of course, we find in the papers
that there 1s lot of resistance in the
Cabinet or elsewhere in their Party.
We are not supposed to know the

Cabinet secrets, nor do I know who
resisted whom and what was resisted.
But. sienificantly, closure has been
lett out.  But will these provisions
in respect of lay-off and lock-out
cver  be implemented?  Will theyv
catch hold ot anvbodv? That is
not the history of our industrial
rclations in  this country, that is
not the history of the enforcement
of the labour laws in this country.
Today thev are being added to
this Bill just to keep company.
It is only to give credence to the
Prime Minister's—let us take it—
‘ignorant belief’ that they have now
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included lay-offand lock-out.  Ven
shamefacedly  thev have done it
But closurc has been kept out
Which police  officer will arrest
Mr. Tata or Mr. Birla or Mr.
Somany. and so on and so forth.
without warrant!  And  which
court in this country——this s a very
unfortunate thing -will send them. .
(Interruptions: Yes. We are here
in Delhi: we will see what will
happen. The  working class can
not go and ask for justice: they will
be sent straight to jail.  (Interrup-
rions). At least 1 do not know
whether the whole system will
change or not, but on that side
nobody is sure how long theyv will
continue there. .

AN HON. MEMBER : Wish-
ful thinking.

SHRI SOMNATH CHA'-
LERJEE Somebody  thought
that he was perpetual. he was
dreaming to be the Deputy Prime
Minister of this country. He s
now cringing on his knees to save
his job.

Therefore,  Sir, the position
tuday is this, Here I move this
Resolution against this Ordinance
which has been conceived with an
attitude of victimisation and re-
pression of the working class. T
has been proved that you have not
utilised it so long; then what was
this Ordinance for? We would
request the Home  Minister 1o
answer that.

I would request this Govern-
ment, if they have any responding
chord still left in them, not to stake
its prestige in rushing through this
ill-advised, anti-people and anti-
working class measure. By this.
vou will finally alienate the working
class and the common people.
But they will not take it lying down
and they will fight till the end, to the
last drop of their blood, they will
fight and fight against this Draconian
measure.

MR. CHAIRMAN : Reso-

lution moved :

“That this House disapproves
ol the Essential Services Mainte-
nance Ordinance 1981 (Ordinance

No. 10 of 1981) promulgated by
the President on the 206th Jul.
11}81‘“

THE MINISTER OF HOME
AFFAIRS (SHRI ZAll. SINGH) ;

Sir. T bee to move

“That the Bill to provide fo
the maintenance of certain essen-
ual services and the normal hife
of the community. Dbe taken into
consideration.”

gatafa wgZiguw, =T faqd ¥ A
 arg fsta wwv qigara & Tk
oTE  WEFFEA 0T T, BT
gy fanfza =&faw oo afg-
= e AN AN el A< (AT o)
I K0 FIZ TEAANA  TH OH(TA
qv 71 FE7 A%AT | vy fam rw
T ZTIEAH (UL TEAE F e
FHr At A @ fasr F faqiw
FET G7 FIT AT 4T H TG A
Foaer Ar | grw qr fgrav Sl
# T (vSFIWR & mEer § oo
faar fgo 1 37 % w3\ fam
Fi agd W 1% zHar wat g fa =z
arq dga ¥ "EI F FF 4T AT
orst fAEey [ § owEea T
L 39 H UE [N [ Z IT A
A (e ¥ F A1 FE AT 0A-
A7z FE B mL wry fREEe Gz
d WOH UHFAH N, HED ASG AGA]

~

... (smaend) ... .. You arc
very eloquent speaker. I appreciatc
[ S (Interruptions .. . . ..

17.00 hrs.

¥ SOEl &% FHA g | W A
WIHT dATUF Agl FEAET qgd AT
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T A5 F 1 TR WG] NTHRT
7 ® IR "ax R s
THAC ®A F1 WG H7g H AL
w7z ®TA1 (®d0 «ms €= wr A
R FAT 7 ZAT T OTE

Shri Somnath Chatterjee :
(Jadavepur).  We also appreciate
your ‘Shairs’. We are waiting for
Your ‘Shairs’.

OF WPEl |IFg . AFEA T
fam qar {gar 7
Shri Sommnath Chatterjee :

Support of the working people.
Theyv are behind me.

s, we fog FLTAT i,
mg f@e & &1 TG §REITOFT
grfws g¢ 781 & fa e afew F=50
T WS ur gtEd FA A TwEid
u fewiee ® 7 g3 AW AT TTEA
T ww@z I O gy faw s oA
gosg fag ag & fr gwiv amd
foiidi Awearqa g AT I@T EO
ore W &1 TRIAMEN FI OWE A9
wd g0 oG WY g fa g
TiEFNA 5z WX AW F1 FE GHA(B
TE I TH AT T AMIEAT HET
ATRT qS @A di A6 FO Fgd F
qurd Wi TE A1 W { 4g FEAl
AT g f@ gwr fEe gwiT nad-
vz UWe(ES, Iwd TEHATES, H(F-
gq uEger ur fagdi F FAFAT
(sTaEET)

Wt THTEAT ORAr  (92AT)
frsiel arer ga®r favg &G\ & {70
T g |

st dw fag : W A@E |
7 @ am %t " e owfeRs

5 ¥ A17 T 9T gua Agr fwar
war |\ g NEAuz ¥ fWEEE 97
g & fF gaa fadft :1 797 &
faor sy /& T9THT 2O

M7, IFA T AR T AFA
fawn wwz i f& ag wmfze=
HTe F feo Todr A w6
AT mwiEar Tge Far f&@ gaw
TEAR F1 woara fFar 1 ug fasge
Fafanz am & "W T@E § 1 3AE
“lE #®i 3ETE Ug 9 fF ;g o
TTFEW AN, AR gERN T g o
ar* 70 FMAIR FIG Y, WA F

¢ fammr W oW Fe ®@wg &
a?ﬁ‘ S T A C (o S T
FH, THELGRE AZ 70 T | 5d &2
ary fanz ww zaF FIE FaF0
IATH FAT W7 387 Tgq foafzs
g9 ufs@mz 7 =0 ug qAR
FA ga=F= ) AM g AF #TE
Al FEEW ATFT AT FT AFAL £ |
ag 7O wiAd 8 % ®T wEA A
U F4T wedi 90 | ' g miE-
qe9 A ATRr wET FiaT Al wur

"

ainl

Hi FWm;E AW (FHTEE)
F40 glar 7 (saeEnd)

ut 9w fag: : JgTH  AmES,
g mame qifedl F Jami & AT
FER—IMT FNE oF  HTY gl
dr UF H FT Fqal AfF4 odr Ag
g zafso & a"wm Faml & gvedar
FeqT fF U F@ F AL ATH F)
g¥ | HF dqw  WgT F AT
TR F AT AT E | WF § ;T 9%
3T 32 A al qg GBI Al Fdar |
& gwar g & Wl amE F sww
¥ ¥ WA gaem T 3 zamu &



459

8@ g o greAr we€q f@ 39
FF5T WA( F, WHETISG AR W F
afsT § R I AT FH ST
g7 W ¥ #E A& AW F@r
7 IA®0 W4T T4 H FAs Flsar
wgar | FAfRT TA HARr ¥ 3 A
iz | (sgEav)

UF WTEAT 6O
T34 & ?%ﬁ

T AT
FIT FiT F]Iq0

wrad WAt 3@ ("HEHAY)
ATA Fi AN Fi AA FTT |

ut Fw feg - 7 wimT i f¥
g wH- AF ®EHr | W AR ANE
7 Fo FE | HAMTA @i gl @
A WEAT ®eidd Fial g &8
WA AL ZAT F, WiT AEN HHHT E AT
TiT F FAAT BT B W TN
MT =m0 & fa Ji-sima, §7-5i77 |
A% A4 [2E WiFs, Aqq0 947
o7 AT, g4 Al F0 #iuwnE
ZE AMfgT, “4r 9,95 4 4z T+
A0 FAET | Ay Wik qgA IR
¥ E EAT WEA, PEA|IT A
Zf WX 39F Td FT Fi IHAT Fi.
T WA 4 FT AT | F Aledi
T mim w87 g5 F&q |

§ A%q &0 SYERT <45 A3 T
Wid ww AT owE oA fwem,
59 H UF-TH AEE O S4F A0 |
7 am fuqai ug fzgat s fawom
§OEOA T ZOFET AGE O
T4 AT Fii Gy GrAa Fio g (®
[T qqd weqyis 2. fwaw faw
T3fmes wfud s www # w4
THE T Gio TUHFo Zio ¥ feqo o=
FHATY qearse g, foiaw i 3aF
fadfag zz fag st w9 § W
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(AL

TF WEAHES UFRAS ¥ FWAT 2,
fam®! FoHloUHo Fgd & 34
oo ama g aFd . sAT o T
gt mar. wfglEam S af T
A Gi7 vEgfeEwAa 9 Af T
LCTRNIE S 1 S T B o TR T 1
TS ® RN WA F FAET
MFT FIA | IAF WA FHT
Iy 7 wer fe wizqe 7 a@F-wrse
T A-WF T 47T .. (sqAwA)
uqE {19 & FKA ¢ Al WY AE-
o3 F7 ST & | TAH AW
CEARE-AN IR Ve (I O C-C Rl Vi i)
Fi 70 w47 | Fgia feea frar fa
gzarE A fRams qeEeR ¥ oRag W
-39 FZT SR PO, AFAT FO
I Te N Tl B owym wa o«
Fga & TAF TR0 94T | gg fi 39
FI AMIST §, o Al ¢, 2@
TE, G¢ TAMA I9E §4; 707, 37
z. mfeaa ¥ g a=adr 40 A zq
T A T ¥ @l wf

=5t QWA FETSH(
Farar, feas fao T

o=y

ut W& fag qrfsas FATul,
fra® faq a=mar, & Fgar JEar 2.
UF WRHE &HT F O 4T | IF
d.qt F1 Vi@ & fuo erEET &
s "afg 7 4 oty saw fin
a g 1 =g gradr g fo for =4
TR 4G go ¢ AT A T AR
graveE fwar e L. (s3eaE ).

ATAT  AT129,
o7 AFEA AE

qR#Aw &0 dla 2,

- -,
? 8 |

awafa aga :
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AN ZAF AH A5 FTA FN AETA
A T8 | gHA ug TRfHT fEar oar
f@ Sq AT T, T ST A+, T
FHOTT A ZUE] TEAKG TH T
WETH AEL 40 | ZAT AEH Eaus
¥ Az Tw oA a7 o+ 7 fw
38 & mifzas & q-wie wrfz 37
, wa Ay gafeme famr 2
qa Sid WEIA TEA; ORI IAT) TIA-
Wi @ |

qzAl "EgE H AwA HaET W
¥g fa wu S g T 7

Wo WHUA AWAA! @ (AHFAT
zfuior) " & At @amric Z2E T
g #i wavoa a7 fear

Nt W& fag ;@AM "/ A T
MT § Aqq —520H T8 fa g
a1 f@a 0 #9 agr—ead  wty
gl A g far moemm A sEvA Fr
TR T30, S0 WE &0 JE0 | ;I
o7 = a7 zes fasr & oAt oav

Y0 TEORTHR WAWAAT ;. FIHR T

qT AT & G137 WIS &I €A
qEl @AY, WY q IF A7 HT
fzar |

Wi 9w f@g: wR rEoT auy
w7 oara fzar W o§@r  aE
qga 20 FGIH A9 S | T faa
HT WA & 4 F3 | 9TEl H OHWI
g 39 ¥ AT ol & wgww &
SEYH ARl g——

TIRQIT T9% § TIaT & I,

o ey AT E AT

qQTHA ATRA, HAE TA AH TT
T4 oAl ZE wT F2AT ATET A
ne % Ty & ug wanfefaa mwe-
Tz B | el H¥ T AWR AT
AT IRAVA F A FA N H FAT
T oA g fF yg R wa-
fedt @1 weAwIw wEEAT 2O 9 OH
Ffagr & € avary ad = faa
¥ qra garfedi A g ar T warfE
¥l TEAYIS A FTAC 20 . (sqYEN)
AT , ®WTT VT ]I ATH

gt

gwrafe  wERA FrAt AT
e q TE TRIHIWH 7 |

st ow fag @ T g AT @t
gt #wer g & F 7w g sirar F
Afeg fewwm &1 @®T g iy,
gfqur 97 # wai@i F Fu1 UwR
Z | 39 % agd & HAAd ¥E § fF
TE HIAIMET Aew(Y g afwd F oy
Fegar Frear §ofF fwgas o are
Fga T4 it g, Afsa fem-
st wE e T fAgas g7 S
g1 f57 & g 5 qiET & AW
4 IF FT IRFUME AG ¥ |
A FF FI OIA W OTEAHIA &CAT
ol A@T g 1 BEA W g f&
EX 2/ F FNT Fi WHA HIC wIfeE
M F, S FTE-6E FOATYH
T WA & @ Mm R g
2ar 2, fawsft a= & Wi & A
T T ARATA AT E, THi AL
frsar & a1 @@T F1 A=A AT
g, g " foig s A & A1,
SAHT ® WIS Al 2, HHIX HWIY
T ¥ WY AW B, I K AT
T@AT FWR N IPEN g | BH @R
TEl 9ed € fa 91 gWR Aege Wig
g 3T F AS(ETEAIIS ... (sEA)
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¥ ¥ zar 7@ f& 9 gatfas
g7 a—AfF3 § IT wWIg |
IAF! FRA FAEAT F—IF J® K
aér mrar afgd, ww s wwA
gt 1 ww F dfeq W /7 3w w7
AfAa | F7ET ART FIT ¥ FLA
FI0, W F1 Far fger 0F) F o

Jzdt Awga @ F@i fv- gw
A5 F1 FIA FIA g—Hq ZTAAT
A FEAT @A F—A AU AN
AT F1 2 HIR T 440 FI 2
qa7 F2 TT F AT TRAT 7P
A1 a2 34 F GEAA Fi &2,
qas na FE7 wex # fwg 107
T BT AFA 1 ITT AAEH &0
Fif TEEAIFL T FI5 FIAT A2
At 79 TATTFEAE TF fraaan
f¥ F99 a8 Fax  f@g siE

-

Pl T FAA@M@E P T F AW E
F WA qEL Z. wALTN ) vEA-
ATT FIT AN Z, IT B AAEH
7 F MITAUZ FEA E | RH
AIAFTA—-ATL 42 UFFATIHAA TZT
F A fev g @t Ff fsame
74 fa 27 Tvas & 5 waze
23 A qif miAdFA vua
F3l 20, oF g afqga @imr miw
740 ® frevags frar s qifE
Figl ¥t St femes g, & mwHl
wY, dFF 7 wagdd # feass
g & fag agr 78 w@ § 1 7
T TAEHA IET ¥ A 79 qE=T
mHie 57 & fr oqRE ¥ax Hoam
FIAT g AFT 9 93T & 979 Ffao
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WE 2 mefegiaci #0099
¥ ¥ fag g | ag @ |Er adEr
? fs Far @ =mat  Fwwm,

AT A AW FE OFT TG FAA
fAwaaigr, sa94 ¥ o fow
qE W FT AFAL T FL TS AHT
T oW mFAA@Ed . g4 & fwo
AET FZ UF AGA £, GIRATY FATHAT
ATET | 3F & TIRA FeF FA

fer = F1 FIT wEmE g
f& 7z faqa Fa¢ faqawzs & 9w
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T WAL Fgd WO A gen wmy
iR WA qfwa wdr @ | WA
AR EE (A £

SHRI SOMNATH CHATTER-
JEE @ This Bl vou are piloting

as Police Nlinister,

st dw faw . Taw FiE
ar Aade v wign, §ga T vFHe
FIAC F AFHa wT wEA A fa
o qq¥ 7 i wiE E
T F1 AAAT g R " HaAgT 2
g F 9% wIF ATt 71 #
z& A1 &1 MWIT F, W 4 @ar 1
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fFam ¥ 717, "F "AE F AX A@

Fg #@Fqr ¢ f@ wsige gw @1 @i
2, WG I TR W OATAA TAT
v aif fdwgs wsight F wamam
F1 QT FIA |

3egi ag o ®gr fF a= awA
g fagzr & & 7 aFar fzar
Z \ 9zt F4r I a0 WY AQT A,
9 H A @rE %% Agl 989 il
¢ FfFq fFa ¥ Far fear 7 A=
a @@t sifafoga FeweT 9 ATar
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arr Aqm &7 Fz fwur Tv gwzTn
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MR, CHAIRMAN: Motion moved:
“That the Bill to provide for the
maintenance of certain essential
Services and the normal life of com-
munity be taken into consderation.”

[t 5= fag]

d =wzff argg & Fgar JZA
fa 771 s 2z 2 f7 3z & 37

A A IAF) qIO(AT FiAr, FE
FAZ0 AFY ZWC | FATH 47 A7 T
T 41 wrazr 7 72z arfaammzfeas
g, agdr zArT A meT fraq &,
aqr fagqrdi & wfva 37 7 2§
Arq F ATLT, QAT ATGE[ I F1%
AT |AAr, A1 A7 W FA FT IR
At 21 Am 4t q4a 3T 2 f*
g9 A®T FIAIT FW ! AYT AMFI
FTAT F O, A wT AfIT, Moy
ast &, Afes faa3r T5F 9zg7 A@Ar
qr, Wraz IF AT A ATAAT |

3R wgr f& FwRame
F @ @13 wgroar f5 o Tt gark
R H a7 W& | FTRIORE Ew
3arx & ar Wi asrar Ay £7
-#qifd ma &1 ARy &R faaar
At 1 A9gT F7 AT f@ gardr ama
qAr € g, AFATH  FT F ALY
®a 3 AMFH F2X 9T TG IT AL
#30, fagsdr awe ad * &M, w7y T
argE gra & fass ST gk 9a
argsl FE TFRqAR T2 @I
ey fag aresr zadr fasar g @
1 # avd wRl § ag Fm Fear

gl

guafe W@ #®@T AR FW
w mar g? avwr @ s ox fem-
FU4 AT Fe F Fg Jfowm

ot yw fag: amer sm gEm
g1 & amar § WX aFm
FAT g |

Some of the hon. Members have given
not'‘ces of amendments to the Consi-
deration  Motion. First, 1 would
like to know from them one by one,
whether they are moving the same
before T call upon Shri Samar Mu-
kheriee to speak,

SHRI RAM AVATAR SHASTRI:

I beg to move

That the Bill be circulated for
purpose of clicitine opinion
thereon by the 22nd Deccmber,
1981. (2) ‘

SHRI BASUDEB ACHARIA
(Bankura) : I beg to move :

That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 18th December
1981 (3).

SHRI SOMNATH CHATTER-
JEE : I begtomove :

That the Bill be circulated tor
the purpc:e ot elicitir g cpinion
thereon by the 31st December,

1981 (4).

SHRT RAVINDRA VARMA
(Bombay North) : I beg to move :

That the Bill be circulated tor
the purpose of eliciting opinion
thereon by the gth December,
1981 (282).

" SHRI TRIDIB CHAUDHURI :
{Berhampore) : I beg to move :

That the Bill be circulated for the
purpose of eliciting opinicn
thereon by the 23rd December,
1981. (283). '
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SHRI R.K. MHALGI (Thane)
I begtomove :

That the Bill be circulted for
the purpose of elictiting opinion
thereOn by the 15th November,

1981 (346)-

SHRI K.P. UNNIKRIS NAN :
Badagara) : [ begtomove :

That the Bill be circulated to all
registered trade-unions in India
for their opinion 2nd for the
purpose of eliciting public opi-
nion by 31 December. 1081
(347).

SHRI A.K.Ray (Dhanbad) Ibeg

to move ;

That the Bill to provide for the
mamtenance of certain escential
services and the normal life
of the community be referred
toa Select Committee consistuing
ol 11 members, namely —

(1) Smt. Pramila Dandavate.

(2} Shrimati Suseela Gopalan

(3) Shri Krishna Chardra Halder

$) Shri N.E. Horo

5) Shri Chitta Mahata

(6) ShriBijov Modak

7) Shri Amar Rovpradhan
(8) Shri Ajit Kumar Saha
(9) Shri R.L.P. Verma

(10} Giawi Zail S'rgh :and

(r1) Shri A.K. Royv.

with insiructions to report by the

31st December, 1981. (349)

SHRI SAMAR MUKHER-
JEET : (i{owrah) : Sir, I fully support
the motion moved by Shri Somnath
Chatter]ce You have known thatthis
isa Bill against which the people
outside hiwe sufficiently demonstrated
their opposition. Only our Home
Minister is not satisfied with “the
amount «If opposition shown outside.

17.39 hrs.

[SHRI HARINATH MISRA in the
Charr}

But I am sure that a day will come
when not only the Home Minister
but the Government will rcalise
that the entire working class and the
democratic people are totally opposed
to this Bill. Why they are totally
opposing this Bill, because by this Bill
the  Government is taking away
the Fundamental Right of the wnrking
classes and the empleyees to organise
and regisier their  protest.  This
Fundamenial Right has beenachieved
not by the grace of anv ruling Party
or anvbody clie. But it is achieved
through longsacrifice and sustained
struggles of the people of India that
we have got this m:ht in the Constitu-
tion. You are civing nothing to the
peopleotthe country.  Youaregiving
them high prices, you are giving
unemployirent, and now vouare taking
away thier richt to protest against
this  So if this right is taken away,
then thc millions of peop'c of India
have no future.

That is why one very good thing you
have done. You have now helped
the people to combine theirs truggle
aq‘unst high prices, unemployment,

victimication, corruption etc. with
astruggle for defence of thier democra-
ticrights. This combination of struggle
willstrengthen the unity of the working
class and the masses. You are acting
as the instrument of histroy. That
is why you have to learn a lesson.
After you were thrown cut of Govern-
ment in 1977, from that you have not
learnt the lesson. It is demonstrated
before your veryeyes now that you
have helped the opposition, to unite;
you have helped all the trade unicns,
except Mr. Stephen’s union, to
unite. That is the process of history
and you are acting as its instrument.
We are happy because you are uniting
usall. In1977, why were you thrown

out of Government ? It was not be-
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cause of us. It was by ycur own
action. You uniedall of us. In
1971-72 you attacked our party in
West Bengal. At that time we were
isolated. But in 1975 vou united all
the opposition  but putting them all
into the jails. W: welcome this move,
because whenever the opposition is
united and combined, vou have no fu-
ture. It has b:en proved by history
and another course is coming. Dut
you cannot behave in any way other
than this. This is the capiualist way
of saving capitalism {rom a crisis.
In n)other alternative way vou can
move. This Bill is a continuatjon of
the Natjona' Sccurity Act. This is
the process towards total authori-
tarianism. Thisisthe process which
is head'ng towards lascism. You
cannot move inany other way because
you are committed. Whatever argu-
ments we may give here, it cannot
change vou here because you are
totally committed. Your commitment
is not only to the big bourgeois of
our country but to all multinationals
and to all foreign monopolists. That
is why the urgency and the com-
pulsion to bring forward this ordi-
nance. It is not that in the decad
of night, suddenly the idea came
into your mind. The World Bank
and IMF were putting pressure and
before you come to some agreement,
you will have to demonstrate your
bonafide of vour honesty that you
will keep the commitments agreed
there. In 1974, when repression
was let loose on the railwavmen and
at that time when I spoke on the
no confidence motion aginst the
Government and I fully remember I
pointed out the same feature. I said,
“This repression is not an isolated
thing. It is due to the dictation of
the World Bank and foreign capi-
talists.” What happened after that ?
After, 1974, the crisis of 1975 came
and from the suppression of railway
strike, you had to go into total
emergency--the internal emergency.
Similarly, this attack now is a prelude
to the attack on the entire people,
This is not an isolated thing. Reme-

mber the result of 1977. Nobod)
can save you. Even the clapping here
inside in favour of you cannot save
you. You may feel very jubiliant
because of your supporters. I may
pot call them sycophants, but they
are living in a fool’s paradise....

THE DEPUTY MINISTER IN
THE MINISTRY OF RAIL-
WAYS AND IN THE DEPART-
MENT OF PARLIAMENTARY
AFFAIRS (SHRI MALLIKAR-
JUN) : T entirely object to the
words  ‘fools’ paradise. We  are
not living in a fools’ paradise. You
want to bring the nation to ransum,
(Interruptions) This is unpailiamen-
tary.

MR. CHAIRMAN : The idiom

used 1s not  unparliamentarv.

SHRI SAMAR MUKHERJEE :
I want to draw the attention of our
friends tc the fact that it was in
1976 at the dead of night that devalu-
ation had taken place. It was in
1967 that your Party faced a severe
crisisand you had to lose in 8
States. In 1969 vour Party was
split. Why are these things happen-
ing ? Is it due to the desire of
somecbody 7 This is the historical
process because yvou are defending
a system which is in the grip of
crisis.

SHRI MALLIKARJUN
Splitting of our Party is not a rew
thing. It has been taking place
since partition,

SHRI SAMAR MUKHER]JEE :
I draw the attention to the deve-
lopments and how they are taking
place. In the whole world, capitalism-
is in crisis. Since you arc depend-
ing npon the same system, you are
importing crisis in our country by
having loan from the World Bank and
the International Monetary Fund
and by inviting multi-national cor-
porations, You are being dictated to
by them. So, you have to purchase
their things at a price dictated by
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them. You are asking the people
here to purchase their things at a
much  higher price. So, you atc
importing  inflation and cnsis 1n
the country as a part of the world
capitalist crisis. You  may be
Home Minister or Police Minister;
You may not rema n Home Minister
tomorrow. But vou have no power to
charge this framework. ~You are
working in this framework. What is
the position in the capitalist  count-
ries > They are also pursuing the
same policy. They are  resorting
to uncemocratic imeasures. There
also th' working class is being
suppresscd by this type of legisla-
tions.

SHRI B. K. NAIR : What

about Poland -

SHRI SAMAR MUKHLR]JLL :
Do not talk about Poland. You
lillk Iilulul vour  owil St'“‘.

THE MINISTER OF CO-
MMUNICATIONS (SHRI C.M.
STEPHEN) : Let us talk about that;
let us talk about Chine.

SHRI SAMAR MUKHLELR JEE :
At Jeast in Poland the workers
have the right to strike. And you
are taking wway the right to strike.

SHRI C.\. STEPHEN : Do
you stand by that ? What is your
attitude to the Polish question ?
In the coafrontaition between the
two where are vou?

SHRI INDRAJIT GUPTA
(Bash'rhat) : We shall discuss
Poland when we discuss the inter-
national situtation.

SHRI SAMAR MUKHER]JEE:
You have brought this Bil] just to
prevent strikes. Right to strike is
a fundemental right. Whenever
there is an attempt to take zway the
right to strike, workers have oppos-
cd it. I give thz example of the
Janata Government. ;

The hon. Member, Shri Ravindr
Varma, who was the Labour Mini-
ster when the Janata Government

brought ~ forward the Industrial
Relations Bill, 1s present  here,
At that time even the trade unions
belonging to the Janata Party
opposed 1t and they all came with
us and more than a lakh of workers
congregated at  the Boat Club,
Because of thus internal revolt with
in the Janata Government, they
were forced to withdraw the Bill,
But the Covrgress (1) Trade Union
leaders have no courage to  oppose
this Bill, becuase  they are back-
boncless and  spineless, The  Janata
trade  Unjon Jeaders had shown
that courage, Because of yvour want
of courage. you are supporting this
Bill. I fecl pained that even those
M. Ps. who are connected with labour
unions have no courage to protest
against this.

SHRI K.P. UNNIKRISHNAN:
Thev are the sponsors of this Bill,

SHRI SAMAR MUKHERJEE :
Now the workers, cven  those  be-
longing to the INTUC, are
gradually participating iu this protest
action; the employees are also pertis
cipating.

SHMI (. M. STEPHEN : Let

us scc,

SHRI SAMAR MUKHER]JEE:
You will see ultimately. Since a total
attack  against partliamentary
democracy is in the offing, pcople are
becoming more and more conscious
about it and going against you. In the
very recent elections in Vijayawada
and Waltair what were the results ?
You thought that the people will re-
miain your slaves for ever and what-
ever you do, they will vote for you.
Your Chief Minister of Andhra Pra-
desh hin sclf has stated “‘the Centre
has put us in this miserable condition
by not supplying the required amount
of foodgrains™. So, the peoplc are not
slaves. But you want to kecp them
as slaves; that is why you have brought
this Bill. But the mood of the people
is changing.
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I am very happy to note that the
issue that this Bill is an outcome ol
the conditions imposed by the In-
ternational Monetary Fund  has
become a matter of public debate,
The public is being cducated and

oliticalised. The working class 1is
gccoming more and more cnlighlcru-d
and getting acquainted with the
political thought, We welcome  this
trend. I am sure aday will come when
the people being politically conscious
will be able to throw you out of office.
Thisisnot asimple economic struggle.
Capitalism has become  completely
out dated and out-moded. You want
to ctuate that system by this artifi-
ciam'hnd of strengthening the exe-
cutive with full authority to suppress
the discontent of the people. But
history will not move in that
direction,

You talk of socialism. I will not
deal with it now. I will deal with 1t
later, because I do not want to take
the time of the House now on this.

This Bill has been the result of
the pressure by the International
Monctary Fund, the foreign muli-
nationals, the big monopolv houses
and the vested interests of this coun-
try. You are acting as their instru-
ment, and nothing else. People are
coming to know more and more
about this. Your class character 1s
being thoroughly  exposed.  So,
a time will come when the entire
people will revolt and throw you into
the dust-bin.

MR. CHAIRMAN: Mr. Chitta
Basu, do you want to move vour
amendment ?

SHRI CHITTA BASU: Yes.
MR. CHAIRMAN: I Wil

allow it as a special case. Because,
when your name was called, you were
absent.

SHRI SOMNATH CHAT-
TERJEE: Normally, he is always
present here.
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MR. CHAIRMAN : [ entirely
agree with vou. That is why I have
allow it. We know each other so
intimately.

SHRI CHITTA BASU: 1

hr-g to move:

That the Bill be circulated for
the purpose of cliciting opinion there,
cn by the j3o0th November, 1981.

SHRI H. K. L. BHAGAT /East
Delhi) : Mr. Chairman, Sir, T had
the privilege to listen to three power-
ful speeches before me, one by hon.
Shri Somnath Chatterjec, the cther
was a very powerful and spicv speech
by the hon. Home Minister and the
third speech by the leader of the
CPI'M) Group in the House, Shri
Samar Mukherjee. So, 1 had that
benefit, I had listened to them very
carefully and with great respect.
I used the words ‘powerful speeches’
in regard to all these three speeches.
I would sav very respectfully that
both  Shri Samar Mukherjee and
Shri Somnath Chatterjee have used
very strong adjectives, perhaps some
invectives also and expressed a very
big hope that this Bill which is there
before the House will enable them to
throw cut this Government and the
day of this Government's reckoning
has come because of this Bill, I
know that since we came back to
power here, the Opposition has been
naturally wanting to get some stick
to beat with and thev had tried to
use some stick or the other. Today
there is one ctick and tomorrow there
is another. On this day they feel
thev have a stronger stick to beat us
with and thev have developed some
kind of a unitv also on the opposi-
tion tc this Bill and thev feel that
they have got something with which
thev can beat us with. Well, this is
democracv. Somebodv said, ‘Well,
vour job is temporary, God knows
whether you will remain on the job
or not.” I personally think, speaking
objectively, that we are very confident
that we have the confider.ce of the
people even on this issue. But as far
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as the jobs of politicians are con-
cerned whether they are on this side
or that side, nobody can sav that
their jobs are permanent, their jobs
arc permanently temporary. Whether
they are permanent politicians or net
nobody can say. Nobody i° ~frma-
nent, but what I am savin, ' that
they are expressing vcry high hopes
on this Bill and in that process they
think that thev have got some big
stick to beat with and thercfore,
they are using stronger language
without powerful logic. Strong words
do not make for logic. So, my res-
pectful submission is; let us dis-
passionatelv consider this.  Now,
an impression 1s soucht to be created
in this House a< if the Congress
Government or the Congress Party
has declared a war on the woerking
class. An impression is sought to be
created as if all the ctrikes have been
completely banned in all the estab-
lishments, as if the workers’ rights
and powers to get justice or to go on
~strike, where necessary, for their
1chtnnd.lc- demands have been finia
shed and a war has been declared
on them, and therefore, this Bill has
been described as dmcoman anti-
people and anti-working class and it
will bring a death-kne!l to the Ruling
Partv. You should be happy if it
brings a death-knell to the Ru]lng
Partv. But what I am going to ask is:
Is this correct? Is the reading of
the Bill itself correct? I do not say
that this is an unimportant Bill,
certainly it is an important Bill and
it has important repercussions.  The
point to be considered is this : What
are the repercussions consideringe the
interests of the country as a whole?
Somebody said, ‘Well, vou are lr\ing
to make the workers a scapegeat’.
My hon. friend, Shri Somnath
Chatteriee went to the extent of
saying that ‘here you have provided
for summary trials, but for black-
marketeers you have not provided
for summary trials’. The other day
we have passed the Prevention of
Blackmarketing and Maintenance
of Supplies of Essential Commcdities
(Amendment) Bill etc. There also
we provided for summary trials. Let
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me make this clear. But what I am
submitting is that he is not right
factually. There also we provided
for summary trials. But the basic
question which I wish to submit is
whether what all they are sayin

has been done. We are no fools that
we will declare a war on the werkers

to be thrown out by them. The
Congress has alwavs the greatest
support of the workers and they
have their foundation in the working
class. We have come to power with
the support of the working class. If
they are at war, with us, we would
not have heen here. 1 can under-
stand the West Bengal CPI(M)
saving that ‘in  Bengal with their
greater support we have come’, I
can understand their logic, but in
the country as a whole we have come
here with the support of the working

class. We have nc intention to des-
trov their richts. I do
18.00 hrs., not want to bank on the

Constitutional argument
that the Supreme Court has already
said that there it nothing un-con.ti-
tutional in this Ordinance. I do not
want to bank on that at all. They
are depending these dayvs on the
court’s verdicts and so on. Some-
times I feel the whole revelation
thev accept from the terrace of the
court. What I respectfully wish to
submit is.....

SHRI SOMNATH CHATTER-
JEE: The Courthas alrcady linterrup-

tions) bearer bond... (interruptions).

SHRT H. K. L. BHAGAT: Shri
Chatterjee, hew much respect 1
have got tor vou. I listened to you
with great respect,

Now, therefore, re: pf‘rtfu”\ )|
with to say with this Bill—not once
the strike has been so far declared
illegal. (2) This Bill enables the
Government to declare strike illegal
if the Government thinks it neces-
sary. In escential services Govern-
ment wants power to mect certain
eituation in certain industries if that
situation arices. Can we assume this
finishes the right to strike? I want to
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make it clear—1 am not only a
Member of Parliament, I hold a res-
ponsible position in my party orga-
nisation also, a very small worker,
but I wish to say that our party
has no intention to ban strikes for
any legitimate genuine grievances.
For that strike we will continue to
support them. I want to make it
clear. (Interruptions

Please do not cisturh mo. I do
not wish to be disturbed.

All this is being said and shown
to the working class, well thie 1s
being done. We are no fools. We are
politicians. We want to get coufi-
dence of the people. In our own 1n-
terest, in the mnterest of the country,
I feel in the interest of the country,
the working cluss needs to be streng-
thened. Tois they who have stoed by
all crisis in the country and  we
depend on them. We do expect that
they would understand the implica-
tions o} this Ordinance and will not
be carried by these loud ralks and
arguments without much rauonale.
This is bheing done by vou to carry
the woerking class by misleading them,
by misguiding \hem, That is why this
kind o* Si)t‘l‘('ht‘.‘- vou arc Ilhl.killt.{ in
the House, the kind of pru]:;xf;.:.i-udv
you are carrviug out,

I want to raise the basic ques-
tion. My Iriend, say that the eco-
nomic situation in the country is verv
bad, we have spoiled it, we have
ruined the economic situation; We
have finished the economic situation
It is their logic. Our Government
says: it was very difficult when we
took over: It was very difficult sitya-
tion much more than what we could
imagine. We have taken steps. They
say steps are useless. Our Govern-
ment says that there are signs of
recovery. But there is one thin
common. Their feeling is that the
economic situation is very bad and
now they say we have spoiled i
It has deteriorated. If this work coulci

have been done or that could have
been done things would have been
better. What 1 respectfully sub-
mit is that there is an agreement
that the economic situation in the
country needs improvement. We can
differ or disagree about the methods,
about the manner. But it is common
that the country’s economic situation
needs improvement, 1f it is not better,
it is good. I believe it has improved.
If it has not improved, it is all the
more reason to think how to im-
prove the economic sitnation. [

think I am not going to say that this
alone will improve the economic
situation. T am not one of those who
believe that this Bill or Ordinance
alone is going to improve the eco-
nomic situation. But one fact cannot
be denied that part from other mea-
sures—fiscal, measures, monetary
contro! measures, very stringent action
against tax evaders, setting up of
vigilance committees  for  price
control consisting of officials and
non-ofhicials, watch dog committees,
dealing with economic offenders
firmly, I feel greater production is
necessary. I do not think as a propo-
sition anvone will dispute it.

Verv interesting argument was
given by Shri Somnath Chatterjee.
He read out certain ficures about the
mandavs lost. He said mandays are
lost. Now this Bill has been brought.
It is true.

I have the ficures. The total man
days lostin 1980 were 20.80 million.
It was 43-85 in 1979 and 2080 in
19g80. So, they sav, the mandays
lost are less now and myv hon. friend,
Shri Somnath Chatterjee, said, it is
no matter of production. Let us get
out of the Lok Sabha and don’t
meet for 10 days and see what we
produce. If the mandays lost is less
now, it is good, it is a matter of
credit to the working class; it 1s a
matter of credit to this Government
that now the industrial climate is
better than before. That is a matter
of credit and appreciation for the
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Government. Does it mean an argu-
ment, to say, therefore, it is no use to
bring this legislation; that we should
not improve it further and that we
should not do this? That is why the

b hon. Home Minister, very rightly,
explained, ““We have not used it so
far; we will use it whenever neces-
sary.”” Whether it is necessary or not,
the time will show.

I believe, my hon. friend, Shri
Somnath Chatterjee, is a very rea-
sonable man. He is a member belong-
ing to CPM but he is more a con-
stitutional and legal man. He said,
“I will go and 1insticate the workers
for a strike.” Let him oo and insti-

gate them for a legitimate cause and
. a genuine right. Nobody will arrest
him.

SHRI SOMNATH CHATTER-
JEE: Where is an exception made
for a legitimate strike? You bring
in an amendment to that effect.

SHRI H. K. L. BHAGAT : But
if he goes and instigates a strike which
jeopardises the economy of the coun-
try, he should be prepared to face
the consequences. Why should he
not? TIhave respect for him'and faith
in him. I am sure, he will no: do
any such thing. But this argument is
very fallacious. If the industrial cli-
-~ mate has improved, let us improve
it further.

I want to say candidly one thing
that if our Government have to bring
a legislation and I go to the exten'
of saying that even if vou have o
chanze the Constitution you change
it and bring about an adequate and
proper labour participation in mana-
gement. This is my feeling. I am also
demanding from the Government that
this should be done. An urzent
attention should be given to it. I
know that a number of private in-
dustrialists indulge in lots of m=1'-
pulations and corrupt practices which
under the Company law and other
laws cannot be adequately dealt with.
You must change the laws to stop
this loot of private industrialists and
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also see that they cann) cscape with
their malpractices. If you say that,
I am with you.

I will not go into the merits of
this strike or that strike at the mo-
ment. What I am saving is this.
Supposing the Railways are paralysed
the supply of foodgrains is paralysed,
the power stations are paralysed,
the cement factories are paralysed,
the hospitals are paralysed, the roads
are paralvsed, the ordnance factories
are paralysed, what will happen to
our country? Unfortunately, there is
an atmosphere of confrontation and
conflict and there are some forces
o chaos, I have full faith in the
working class. The working class
has alwavs understood their duty to
the nation. T am sure, they will
never go with the forces of chaos.
I am a representative of the working
class. T have been clected with their
support. I will stand by them. In
case anvbody or even if the hon,
Home Minister, Mr. Zail Singh,
wants to do anything which I feel is
wrong, I will stand by the working
class.

W2 all know that a situation
of confrontation and conflict 1is
soucht to be created in our countrv.
The difficulty is that we are all
political people. We have political
intentions and motives. We want to
improve the economic situation. I
do not doubt the intentions of all
of vou. But there are some people who
openly say, “We will paralyse the
railways.””’

I sav if you paralyse the rails, Shri
Zail Sinzh will deal with the matter
in the wav in which he should. Why
not, I ask. Therefore, the question
is this: that this kind of an atmos-
phere is being created. My friend
Shri Samar Mukherjee is a very
senior politician and a very good
man, an excellent person and I
like his sobriety and his depth of
understanding. He went on repeat-
ing and so did Shri Somnath Chat-
terjee. Well, it is IMF. Because of
this we have brought this Bill. I
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would like to know if the World Bank

is so bad that we do not want to take
loans. I would like to know why,
Shri Jyoti Bosu, your Chief Minis-
ter, is asking for World Bank loans.
If it is that tainted money and if
the conditions are bad, whv he is
asking again and again?> Why he
went recently to  America? The
Chief Minister of West Bengal. If
he did not go, T am sorrv. 1 did
not say about this. Now, Shri
Samar Mukherjee said that it is a
fundamental richt to strike. T said
that I do not want to depend on cons-
titutional argument, the consti-
tutional approach. I sayv that even
if the Constitution were to say “‘Well,
no strike”, I would say. if normal
activity is necessary and if national
interests are not adversely affected,
in order to get justice to the workers
to a large extent ““It is all richt”,
I am an admirer of the socialist
countries, a verv good admirer of;
the socialist countries. T recently
went to the Soviet Union and came
back as a bigger admirer. I do not
want to compare the two svstems.
While you say this is a capitalist
system, whatever it is, it is there.
Therefore, vou cannot compare the
two countries. I am not compari-
ing. I am not saving that there is
no strike there. They have a diffe-
rent svstem. We have a different
svstem. Therefore, my submission
1s that all this tall, exaggerated talk,
is being indulged in, only to give
a bad name to this Government.
We know that there were strikes in
certain factories. in  Bancalore
Telephones. My friends are, I
think, they have special love for Mr.
Stephen it seems to me.

MR. CHAIRMAN : Mr. Bhagat,
you might leave it to Mr. Stephen
to give a suitable reply.

SHRI H.K.L. BHAGAT : For
77 days, I believe, there was strike
there. Loco strike was there and so
on. Now another thing. Itis very

interesting. We are giving an imp-
ression—I am not talking of the Left;
the CPI(M) and the CPI because
they have never been in powsr—
though CPM was, of course, a little
mor2 op=n supporter of the Janata
Party—that  they have to decide
their major goals. I would be fair
and objective. But is it not a fact
that in 1979, the Janata Govern-
ment passed an Ordinance to ban;
the strike in Reserve Bank of India?
What case have you? Do you deny
this? Again in 1978, in Madhya
Pradesh, they also passed an ordi-
nance when they were in power
and the Ordinance was to punish
people who participate in illegal
strikes. That was not exactly this ~
Act. My friend Shri Samar
Mukherjee said that the Industrial
R:lations Bill was brought and it
was withdrawn because of; the inner
revolt by the Janata Party trade
unionists. Thev came with them in
laree numbers. Prof. Mukherjee is
a much wiser and more experienced
man than me. In any case when he
wants us to guide him as the Janata
Partvy  did, we do not propose to
create internal quarrels. I do not
believe and he also does not believe
that the Janata Government fell
because of this issue. The Janata
Government fell; because of this
reason. 1 have often said that the
office of Prime Minister is like that _
of a young bride. Evervbody wants
to have the office of Prime Minister
and when old men become crazy
for it, the battle is very funnv. It
becomes a very funny affair and
that is why that Janata Party went
and it is because of that situation, .
that the Industrial Relations Bill
brought about by Hon. Ravindra
Varma, then the Minister, has laps-
ed. It was not even withdrawn.

It lapsed and now the situation;
during the Janata period was less pro-
duction and more loss. Now, the pro-
duction has improved in coal, in indus='
try, in power and other matters.
You say that it is not much, but we
say that it has improved. The situa-



501 Stat. Res. re. Disap. BHADRA 23, 1903 (SAKA) of Essen. Services 502
Maint. Ord. & Essen. Services Maint. Bill

tion became very critical during-
the Janata rule. My friend, Mr.
Vajpayee, who is one of the most
forceful orators and who might coin
very forceful arguments against
this, was also a party to the decision
of the Cabinet to bring forth the
Industrial Relations Bill. Was it
because of internal reaction of his
trade-union wing that this Bill
was allowed to lapse ? No. The situa-
tion was cntirely different. The
situation was critical, very bad.
Some figures were quoted of 1977.
When you want to sec the facts of
1977, vyou have obviously to go to
the situation that obtained in 1976
which, from vour point of view,
was very bad. But in 1975 and 1976,
which gave vou an opportunity to
come back, it is a fact that discipline
on all fronts was observed as a result
of which the situation improved.
But we lost. That is a fact. When
you quote the figures of 1977, vou
have to see the gift of 1975 and 1976.
The country improved, but the
Congress lost.

Today, also vou are telling us that
we will go down the dram, we will
go to the dust-bin. I say that we
have political motives, we are a
Party, we do not want to go, we do
not expect to go. But the country is
higher than anything else, and for
the improvement of the country,
if we have to go to the dustbin,
we will go; let the countrv im-
prove. That is, if you think so.
But I do not think so.

You have made so many predic-
tions in this House. You have al-
wavs been the prophets of doom.
Many times you had prophesied
doom, and unfortunately for you in
all the cases your prophecy went
wrong. In 1977 you did not win
because of you, If you had won
because of you, then you would
have stayed. This debate will be
over tomorrow. Then we will see
where you are. Every day a new
Party is being formed out of every
other - Party. Therefore, I can un-
derstand your basic.thinking.

Suppose Mr. Samar Mukherje €
says, “Well, change the system:
bring the socialist system: then
there will be no problem™, then [
can say that you have a poiat on
which you ge nmncl\ think; one
can understand that. But vou are
working in the same system, you
are ﬁqhtmw the elections, you are
swearing in the name of Parliamentary
dcmncracy vou have your Chief
Minister, you have your MLAs,
vou have your MPs, vou are accept-
ing these rules and regulations; yet,
vou talk of this. That freedom to

talk is also there.

While concluding, T would say
that this Bill is not aimed against

- the workers. The hon. Home Mi-

nister was talking of some people
acting irresponsibly in trade unio-
nism and some workers taking part
in that. Some people amongst us
are also there. There is no doubt
about that. But the whole point
is that this Bill is aimed at further
improving the climate in the country,
together- with  another measure
which this Government must take.
I have no doubt that this Bill is
well-intentioned. The idea is to
improve the situation. 1 am sure
the working class will, and so, un-
derstand its implications. We stand
by the working class. We arc leaders
of the working class, We have stood
by them, and we will continue to
stand by them, and I am sure they
will not allow themselves to be mis-
led by our friends on the other side.

With these words, I conclude, and
I thank you, Mr. Chairman, for
giving me this time.

sy fadet s wal (FTATT) ¢
YTTAA ArEF, ZAre Ardy o AT
gzt it % miEe dr@r § AR
M TF AAIT TRA F GLAZ-ATAR
¢ o amraArs A7a §, FEM
ATA FATAY AFOT F T4 W
fafacer arga @1 gfan fafaes
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[ A faft 7 wad |

wgFT, ¥ anAar g & i Wz
e w%, s wr 2107
A1 IAFT FF TIAT B, WMAT
afae 5 Farr 7 zig (gfazzs
gfaa  fafer w23 21 &7ar
zix mfazzr fqs zm falwze 21
adt, ax qfem 71 arv o 2 fasrw,
ArTr A omer ogrEw, qrer mEimi-
wBng 4z g faloee & g 4ral

A

for =zt :rza § war fa Fa7
fafimr #r astra a3z fa7 #m
fafazes & #dt qm  fear, gfa
fafazze & #41 9o faar? gz 7=+
3 garfeaer A 2, 73 faq & A
AFM7 2 B SHAITT F71 AT AT

“‘essential service”  means—
(i) any postal, telegraph or tele-
phone service, including any
service connected therewith,

(ii) any railway service or any
transport service,

(iil) any service connected with

the operation or maintenance
of aerodromes,

(iv) any service in, or in connec-
tion with the working of, any
major port.....

(v) any service connected with
the clearance of goods or
passengers,

(vi) any service in any establish-
ment of, or connected with
the armed forces

so on and so forth.
7q faafedr § 4 98 o FT STRAT
g f5 zg fua @ 7, T
fafarer 7 @k % garfas gfom
fefawx ¥ &iw ak < ow faan

2 Fav fufaszz &1 @ 3 am
ATFAT W 9T

aradm ®zFEQ 7 FT ORAfFEES
geamr fam 20 TaFT =w A W
Fgr, EERMfagx &1 W Fgr ww
fenmr wez Tow frAr-wm womn
A3 4, &g AT TAFT RITT-TIIT
FEq Fv ¥ fAm IEA TEA-
wim fag #@r7 zo fesfasr % o#3y
f& oA wr @1 2, vHSAAT AT-
TR 2

it g, F4T IaF  faa-famm
¥ 3z THAAT FT DA HF AF  JIY
g? mudar 7 wrfeea aga =%
wuar g, afga § 7 nw@ & ag
FgAr wzar g f3 fan owerdr &y
FEW AW U 1977 ¥ ITAWA K
T FrAra g¢ 9 AR TA W@ A
g1 WMz UWSEr F1ATHA ATHT 4
T ATALTE Fi, 1980 ¥ T4
# fgegeiA #1 WAA0 T gHEIHT T
grfedr 4T OHIAET 9T Al
AFa H AR IERT I FTAG F), SH
FAF TETF1, 3E GET FrAgrT Far
sy gfreer ol #1 @aRr aofiT
faar, TaRr F@WI  FFFT I,
fae gferr wify ¥ wawrdr awrg
9T | |

uadar &1 fedr 5§ #eR A
fear ar #wk ag s FIJr «mar
e f& owadr & s anfews F#r
gfadt ¥ zawr smmae {Far o,
W @ § T AR TAEGHT  FT
fermr &1 ag ¥@ g@m 9, grema
Ar 9, s sfwdr w@ifan, ofE@e
femisn & faafedr & s&h <o,
IR & AN OTH FI] AR gu e
S AaEm wrr ax e &
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s ® OZUAT 21 Fawr #fez o
Q7T TAFT ATHEATA FT IAEr ¥
g1 a1 sf[arg +30 wqr a1 14 A3
F17 1980 ¥ IAFMI ¥ AR fage-
ara ¥ 7 qifTatAe ¥ IAIA4 g0
;T 23 RAAFIAIT T IAFAT g0,
35 %1 3z gfadr wgw 9% 4r’

fsa afady sr ad awz qasd
arzgs T =T fzamr, gar fzamr
2z AT WAz zad  fzamr g3,
7T ga OHAr FRI  FT FE0@
FAT |

TRS ATEa, ¥ ATEr FI54
% ag avrar Frzir § f5 feegeena
Fr 431 F 73 7fAdr w1 aew Aqat
¥7 faar 8 15 gaifAw 77z ¥ i
[T THTZ 2T, a1 WA F1 FAE(
FA] TFTIT JT AZT AFI0 1 AR
Ft 7f52r &1 ag graa 4 fF =T
H UF FHz A3 9T, UF U0 ST
qar, TF ¥ HT 91 GR TF
HEEr AT 911 FZ @l HE =59
At awdr o

awrefa Ag@@: w1 F TwH
Fq7 @l? faar ?

st fason = wat ;- Iawy A
R -fET, STEE FX BIT
faar

9g afvdi g o U @d AEAR
¥ fAc | SaF TR auw 1 39
gafg ISHEE 9T W AT F3TS,
TEA ISE | F AN AGT  S4-
IFW ARHA Fi; BIL F AT
THEE gU g1 AfFT WS FEg R
g 48 AT ! ST FISHIE
1 qiracst fage wan, Ifaat Foare

gzy = w91 f@ oqF wege aan
2 wF fag § =&¥ garn go, ¥k
agr faar, |1€ =g frory wer d &
WS F A907 FE O IAFC
fagre-arr 7 gw @ qqsr qrEY v
TIOE T, WAL IE JAA WAT H
TF qrEt A, waw wegfas w
fs=r @qs &, arfs Twdr on
agaF F oavg wet W N qifear
I FET G-I AT

fergeend &1 wa41 ] 3960 90
qI9 FF WS Feq wr "qiwr faar
qr, afFs 3 59 sras ¥ TIW T
FI FE 1 27 wEAT ¥ #0 Ffagn
7 S deq = femgEam &0 wAAT
q-Free wAfrza zefog, wuATar
digforr Fr swat w7 9% 2 AR
¥T qZ AAWET gHEO F1 FART AF
PAFAT, | oF  TAFC JZ2  {IAT
FAr QU T ZEC L WA T TH
fzar gz ®mg qEf $1 eTEaEEE
Frza g & g gz @
S, @ # "ITHL F4THA A
T UIT T Q1Y IAFT A1 AIZAT
g & Ftaq off § T T A
33 g | &g qrit ¥ q Fatad; atemsg
F fza &1 da @t F1 owegre  fFar,
fsia & 1 & qes #di 7é fomar
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faggs s7mA Fr€ wramFar 39 ¥
WAT  HEr
“There has been a disquictening

trend likely to affect the mainte-
nance of essential services,”
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“..dismissal of employee parti-
cipating in illegal strikes, penalty
for illegal strikes, for instructions,
penalty for giving financial aid. . . .

AG AAFAN FHII0. FB ARHA §
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2 gagizHrar ¥ E fradr g, &
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fear & S9Fr a%da @E |

SHRI _RAVINDRA VARMA

(Bombay North) : Mr. Chairman,
Sir, if my Hon. friend, the Home
Minister does not object I shall °
ignore or over look all evidence to
the contrary and go on the assump-
tion that he is a reasonable man,
at least that he can see reason in
spite of his proven preference for
‘the big stick. I shall, therefore,
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attempt to adduce valid arguments
in the hope that I might convince
him that he should withdraw the
Bill.

Sir, the Bill is mainly intended to
validate an Ordinance that was
promulgated by the Government.
The Constitutional prerogative to
promulgate an ordinance is to en-
able the Government to meet the
demands of an emergency, when
existing powers are found insuffi-
cient and when the situation does
not permit the Government to wait
till Parliament mects to pass a piece
of legislation.

My hon. friend has talked of his
grave apprehensions. He has got
the great privilege of talkig of
apprehensions  without ever spell-
ing them out. To this day, Sir,
he has not produced a shred of evi-
dence to prove that an emergencCy
was round the corner and he could
not wait till this House met. To de-
clare again and again that ‘I
have evidence with me, but I will
not lay it befere the House.’ I might
say is contempt to the House. But
these days contempt to the House is
sometimes in doubt. In the bsencne
of evidence, therelore, one has to
conclude that the promulgation of
the ordinance is an arrant abuse
of the Constitutional prerogative,
meant to pre-empt a public debate,
meant to pre-empt a debate even
within the rulin party, meant to
short-circuit  time-honoured pro-
cesses that are associated with the
passage of a Bill in Parliament,
which ensure opportunities for
scrutiny, for moderation.

Sir, today we are debating the
Clauses of this Bill after it has be-
come a legal fati-accompli, after
it has been smuggled into the Statute
Book by my honourable friend. Yet,
Sir, we have to ask ourselves these
questions—whether this Bill was
really necessary? Whether the exist-
ng laws did not give the Govern-
ment sufficient powers to deal with

the situation? Whether the Clauses
of this Bill will not sanctify the
abuse of authority? Sir, I shall deal
with these questions in brief,

Was the Bill necessary?
AN HON. MEMBER : Yes,
SHRI RAVINDRA VARMA :

I know your answer. You listen to
my arguments,

The Government does not tire
of claiming that the industrial situa-
tion in the country has improved;
that man-days lost have gone down
from 40 million orso to g to 1o mil-
lion; that this fall is an index of the
improvement of the industrial re-
lations situation. For one moment,
Sir, I shall concede this point. It
it is true that the industrial situation
has improved, then why do you bring
a Bill to declare strikes illegal. To

“make the industrial relations system

more one-sided, to make punish-
ment more deterrent, to make imple-
mentation  more vulunerable to
abuse? If wounds are being healed,
why, I ask you, do you recommend
amputation—amputation of  the
fuindamental Rights of the people
of this country? Either the figures
are wrong, or the figures are richt,
but my hon. friend, the Home
Minister, has some sinsiter move up
his sleeve, which fills him with the
fear that there may be a confronta-
tion; and, therefore, he wants to
arm himself to the teeth, and to dis-
arm the working class.

But I must give the Home Minis-
ter his due. When the ordinance
was born, it was naked like every
new-born baby. The naked truth
then was evident, viz. that the in-
tention of the Government was to
deprive the working class of the
right to strike. It was later that the
midwife was told that a fig leaf was
necessary to cover the naked truth.
And it was then that a reluctant re-
ference to lock-outs or lay-out or
whatever they were called, appecar-
ed in the Bill.
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[Shri Ravindra Verma]

In the original form, the Bill was
a reflection of a thinking that is
repugnant to, and subversive of the
basic tenets on which our industrial
relations system has been built over
years, undoubtedly as a democratic
and socialist State, we believe that
the State has a right to intervene,
that the State has a dutyto intervene
to protect the weaker sections, that
the State has a duty to ensure essen-
tial services while preserving the
fundamental rights of the weaker
sections and the individual. You
don’t preserve essential services or
the life in society or protect the weak
by depriving them of their funda-
mental rights, by threatening them
of arrest without warrant, on sus-
picion, by taking away due processes
of law to ensure their own defence.
The ordinance, therefore, for the
first time, demonstrated Govern-
ment’s willingness to repudiate and
renounce this basic  tenet. The
inclusion of lock-outs in the Bill is
an afterthought, admittedly an
aﬁcr-thouql'\t to give the semblance
of lip service to the very norms and
procedures that the ordinance was
designed to circumvent.

That the design of the Government
was to circumvent the existing legal
framework for industrial relations,
cannot be denied by the Home Minis-
ter. I presume that he is not innocent
of the present legal framework of the
industrial relations system. Firstly it
is the Home Minister who has, come
before this House with this Bill. This
is not without significance. It is not
the Labour Minister who holds the
special responsibility for ensuring
industrial harmony and forensuring a
canciliation system which assures the
workers 2 machinery for the settle-
ment of disputes. Itisthe policeman;
I am afraid I have to repeat this:
it is the policeman, and not the
conciliator who has, asked for addi-
tional powers. How else could it be,
when the objective of this Bill is to
anoint the policeman as the messiah
of industrial harmony ?

I wish my hon. friend would lend
me half a ear, if not both his ears.
Both the ears-perhaps four ears. 1
am trying to argue with him. He
wanted poeple to aruge with him.
As long as at least in this House,
argument is allowed, I would say
that this Bill virtually supersedes the
Industrial Disputes Act. Clause 12 of
the Bill says:

“The provisions of this Act and
of any order issued thereunder
shall have effect notwithstanding
anything inconsistent therewith
contained in the Industrial Dis-
putes Act, 1947 or any other law
for the time beineg in force.”

This law, therefore, 1s a veto. This
law, will, therefore, be a law unto
itself. It supresedes provisions in the
Cr. P.C. in prescribing the manner of
trial of the accused. Clasue 11 says:

““Notwithstanding anything con-
tained in the Code of Criminal
Procedure, 1973, all ofences under
the Act shall be tried in a sum-
mary wav..”

This is not an enabling provision
for summary trial; thisis a mandatory
provision for summary trial, and for
all offences under this Act. Then
Clause 10 of the Bill makes it possible
for any police officer to arrest any
person without a warrant of arrest,
on mere suspicion. I shall not go
into this question in detail, because
my learned and erudite friend, the
hon. member from Jadavpur has
done so.

Now, if the objective is so simple,—
hon. friend, the Home Minister is so
simple that sometimes I am reminded
of a paragon of rustic simplicity. He
ts disarming in his simplicity; and
sometimes I wonder where simplicity
ends and naivete begins. That 1is
the most parliamentary word I can
summon for the occasion. Now if
the objective was to promote industrial
harmony, to prevent the ecomomy
from being exposed to the risk of
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disruptive strikes, to prevenr (he
break-down of essential service neces-
sary for the life of the society, we
have no quarrel with these objectives.

Could I ask him two questions 2 Is
the existing Industrial Disputes Act
inadequate to provide for the fulfil-
ment of these objectives ? No, Sir:
itisnot. Second: what are the powers
that this Bill seeks which the Indus-
trial Disputes Act does not give to the
Government 2 My hon. friend the
Home Minister has the responsibility
to answer these questions, not by
quoting a couplet from som: less
known or well-known poct, or
better known poet, but I wish he
should answer these questions.

MR. CHAIRMAN : These coup-

lets are so apt..

SHRI RAVINDRA VARMA :

It always depends upon your under-
standing of the argument and whether
the understanding of the argument is
absent. (Interruptions) Well, I know,
my friend, that you have been extoll-
ing him and vou will get another
opportunity to extol him, but whyv
do vou use my speech as a peg to
hang your praise of him? What
are the powers with which this Bill
seeks to achieve these objectives ?
Interruptions) My hon. friend will

also be educared if he listens to me.
What are the powers with which this
Bill seeks to achieve these objectives ?
The Bill seeks to list essential services;
to clothe Government with the power
to declare anv industry or undertak-
ing as an essential service; and to
prohibit strikes in any essential service.
Are these powers not available to the
Government in the Industrial Dis-
putes Act? The Industrial Disputes
Act specifies public utility services—
Perhaps the hon. Home Minister

knows this—both in 2(n) 1-5 and the
First Scheduleas Mr. Stephen knows;
[ did not want to take his name in

vain—that lists further industries

which the Government can declare
as  public utility services. I want
the hon. Home Minister to follow
my argument because I have a

hope, a lingering hope that he
will be convinced and he will
withdraw the Bill. (Interruptions)
[ mean it in all earnestness. ([Inetr-
ruptions) Now the cat is out of the
bag. The cat mews too much,
the cat purrs too much, the cat
protests too much, but can the cat
also be silent as cats should some-
times be.

And Section 40 of the Act confers
on Government the power to add
any industry it deems necessary to
the First Schedule by a simple
process of a Notification in the
Gazette, and the First Schedule shall
then be deemed to be amended
accordingly. Therefore, it is clear
that the Government has the power
under the Industrial Disputes Act
to declare any industry as a public
utility service.

Does the Industrial Disputes Act
e¢nable the Government to prohibit
or prevent strikes in public utility
services or essential services once
they have been declared as public
utility services?

Section 22(1) (a) prevent employ-
ees in public utility services trom
going on strike without giving a
notice ot 6 weeks, and while concilia-
tion proceedings are in progress.

Section 24(1) lays it down that a
strike of lock out shall be illegal it
it is commenced in contravention of
Section 22 or 23, or if it is continued
in contravention of an order made
under Sub-section (3) of Section 10
or Sub-Section 4A of Section 10A.

Both these Sections lay it down
that

“Where an industrial disputes
has been referred to a Board, a
Labour Court, Tribunal or Natio-
nal Tribunal” the appropriate
Government may by order, prohi-
bit the continuance of any strike
or lock-out in connection with
such dispute. . ..etc.”
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~Section 10(1) and 1-a of the ex-
isting Industrial Disputes Act  clothes
Government with blanket powers to
reler any industrial dispute or appre-
hfﬂdﬂd dispute to a Board or Labour
Court or Court of Inquiry Tribunal,
etc. for adjudication, and once such
@ reference has  been made  as
strike will be in contravention of

3!.1b1(‘(:1iun {3} of sectiont 10 and
therefore illegal.

_SHRI SOMNATH CHATTER-
JEE : Punishable under

SHRI RAVINDRA VARMA :
In the case of public utility services,
10(1) makes 1t mandatory for the
Government to make a reference
under the secton. It reads :

“Provided that where the dis-
pute relates to a  public utility
service and a notice under section
22 has been given the approepriate
Government shall make a re-
ferepce under this sub-section.”

Thus, under the existing I.D. Act,—
Industrial Disputes Act, if my hon.
friend is not familiar with  the
phraseology—any industrial under-
taking can be declared a public
utility. Nostrike then will be 1« gal
in such an undertaking without six
weeéks notice on such a notice being
given, the appropriate Government
1s mandatorily obliged to make a
reference of the dispute to the machi-
nery for sct'ling disputes; once such
a reference has been made a strike
becomes illegal during the pendency
of any conciliatory proceedings and
seven days after the conclusion of such
proceedings. And there is nothing
in the I.D. Act which stripulates a
time limit for the conclusion of
conciliation proceedings.

. My friend Mr. Stephen knows
that, and he is nodding his head. Sir,
‘today, the Goverrment ' possesses
"powers to virtually prevent a legal

strike in any industry. What then
does the new Bill seck ? What is the
additional power that you seek, hon.
Home Minster, if you already have
the power to declare any undertaking
as essential service ?

SHRI C.M. STEPHEN : You
say....(Interruptions)

SHRI RAVINDRA VARMA
I am coming to that. Why this
redundancy ? Why do vou throw
out the I.D. Act ? There is a pur-

pose. 1 am going to expose it my
friend !
(Interruptoons)

MR.CHAIRMAN : Mr. Verma,

you may conclude now.

SHRI C.M. STEPHEN : This is
one of the argued speeches. Let him
have it.

AN HON. MEMBER : He is
making a good casc.

SHRI RAVINDER VARMA :
I will try to finish as fast as I can.

SHRI C.M. STEPHEN : He is
arguing. Let him have it. '

MR. CHAIRMAN: You con-
clude it.

SHRI RAVINDRA VARMA :
In the Industrial Disputes Act, the
power to prohibit strikes is linked
with contingent on an cffort at
conciliation.

SHRI INDRAJIT GUPTA
Notice. Why is the notice given?

SHRI RAVINDRA VARMA :
To make an effort to settle the dispute.

"To make an effort to redress grievan-

CES.

SHRI SOMNATH CHATTER-
JEE : Some sort of a civilised
approach.

SHRI RAVINDRA VARMA :

This Bill is ‘meant precisely to
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liberate the Govvrnment from
the obligation to refer disputes to
conciliation  before it prohibits a
strike.

SHRI C. M. STEPHEN
Eureka !

SHRI RAVINDRA VARMA :
Well, you perhaps did'nt see it
vourself Some times one has to
interpret it for you. You are a
very intelligent man !

AN HON. MEMBER : He is
not allowed to speak.

SHRI RAVINDRA VARMA :
It seeks to divest the Government
of the (Interruptions)

You can answer, Mr. Stephen.
I know, in your stentorian voice you
will drown all criticism and people
will cheer you. And we will pray
that the roof does not come down ?

It seeks to divest itself of the
responsibility to promote conciliation.
It is, therefore, that we say that it is

a frontal assault on the Fundamental
Rights of the working classes.

Now, Mr. Chairman, you have
already said that I do not have
much time at my disposal. It is a
pity.

MR. CHAIRMAN : [I1 am
requesting you to conclude. It does
not mean that you should.

SHRI RAVINDRA VARMA:
Under the new Bill any industry can
be declared an essential service.Under
the new Bill strikes can be immedia-
tely prohibited. A strike becomes

illegal and attracts penalties of an
ilegal strike.

19° 00 hrs.

But under the I.D. Act, even in a
Public utility service a  strike

comes illegal only if the dispute
has been referred to a Board or
other conciliation machinery.
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Sir, reference was made to the
Industrial Relations Bill that the
Janata Government introduced. I
do not think I should fall a victim
to theidea that there will be differen-
ces of opinion brought out on this
side of the House. The Industrial
Relations Bill was not smuggled into
the statute-book. It was not an
ordinance. It was a legitimate Bill
which was brought before the House.

SHRIP. VENKATASUBBAIAH :

It was withdrawn !

SHRI RAVINDRA VARMA :
It was not withdrawn. The motion
before the House was to refer the
Bill to a Select Committee. These
are the normal processes in a  parlia-
mentary democarcy to  ensure
scrutiny and to effect improvement.
But even so .. (Interruptions) .

MR. CHAIRMAN Kindly
allow him to speak.

SHRI RAVINDRA VARMA :
I am very sorry for my hon. friend who
thinks that whenever there is some

silence in the House, his voice should
be heard !

The Industrial Relations Bill did
scek to distinguish between essential
services and non-essential services.
Let there be no doubt about it.  But
in the case of essential services, the
Bill wanted that strikes and lockouts
should become redundant by provid-
ing an effective machinery, impartial
machinery, for the expeditious settle-
ment of disputes through conciliation,
adjudication and arbitration. There-
fore, 1 can stand here and challenge
any hon. member to show that like
in this Bill, in that Bill also -the
Government was absolved of the
responsibility for reference to concilia-
tion. On the contrary, the whole
concept of essential service—as
Gianiji said, the desire to ensure
continued availability - of essential
services to society—was linked with
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the idea of the respounsibility of the

Government to cnsure that any
dispute which arises in such an
essential service should be immediate-
ly and promptly settled with the help
of an impartial machinery.

MR. CHAIRMAN : At least on
one point you agrec !

SHRI RAVINDRA VARMA:
There are many points on which we
agree, but the conclusions are difi-
erent. If T had the time and the
opportunity, I would talk about the
Industrial Relations Bill. There is
nothing for me to he ashamed of
about it. But this is not the occasion
and thercfore, I shall just point out
this difference and sav that the Indus-
tizal Relations Bill, thercfore, cannot
be punctured on this count, on which
this Bill can be punctured.

Under the Industrial Disputes Act,
a strike becomes illegal if it contra-
venes section 23 or an order under
section 10 or 10A. Under the In-
dustrial Relations Bill which we
introduced in this House, though
section 92 defines the conditions under
which a strike or lockout would be
illegal, section g3 says that where
there is a dispute as to whether any
strike or lockout is illegal, the Labour
Court will adjudicate the dispute.
Section 93(1) clearly says:

“No order shall be made by the
Labour Court under sub-section
(2), (3) or (4) unless the person,
registered Trade Union of employ-
ees or registered Trade TJnion of
employers concerned has been
given a reasonable opportunity of

being heard.”

Are there any such. provisions in this
Bill? Perhaps Gianiji will point
out tomorrow !

This takes one to the question of
penalties for illegal strikes or lock-
outs. The scheme or trial and
punishment in this Bill has to be

examined by looking at three cle-
ments:

These are: the conditions for
cognising offences, the procedure for
trial and the penalties that have
been prescribed for various offences.

The Industrial Disputes Act is
very circumspect to ensure that the
provisions of the Bill are not abused
in vengeful, arbitrary and capricious
mannecr. The Act savs:

“No court shall take cognisance
of any offence punishable under
this Act, or of the abetment of
any such offence save on complaint
made by or under the authority
of the appropriate Government.”

But in this Bill, which my hon.
friend has introduced, there are no
such provisions. On the other hand,
Section 10 overrides the provisions
of the Code of Criminal Procedure,
and says:

“Notwithstanding anvthing con-
tained in the Code of Criminal
Procedure 1973, anv Police Offi-
cer may arrest without warrant
any person who is reasonably
suspected of having committed
any offence under this Act.””

Any police officer is empowered;
no warrant 1s required; no evidence
is required; suspicion is sufficient.
Anyone can be arrested without
warrant. Even a person who gives
a lift to somebody, can be arrested.

What is the procedure for trial
in this Bill? My hon. friend, the
hon. Member from Jadavpur has
already dealt with it and referred to
the danger of summary trials and
obligatory summary trials of offences.

Now, let us turn to the penalties.

"This Bill increases the penalty for a

workman who goes or remains on an
illegal strike, increases the penalty
from one month to six months,
increases the penalty for instigation
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from six months to one year; and
increases the penalty for  giving
financial assistance from six months
to one vear. Not satisfied with this
increase in penalties, the Bill intro-
duces 2 new combination of penalties
for the workman. It provides not
only for imprisonment but for dis-

missal also; not only for depriving him

from the freedom but also depriving
him and his family of bread. The
Industral Relations Bill of the Janata
Government to which my hon. friend
has referred, on the other hand, had
a specific provision for protection in
Section g4 which reads:

““For the removal of doubts, it 1s
hereby declared that a strike or
lock-out, whether illegal or other-
wise, shall not by itself be deemed
to terminate the relationship bet-
wzen the employer and the em-
ployees concerned.”

I should also point out as my
hon. friend, the hon member from
Jadavpur has done, that this Bill
cnlarges the definition of strike.
Anything under the sun now comes
under  this  definition. When
you say retardation of production,
it becomes a happy hunting
ground for any management
that wants to harass and persecute
workmen with the drastic dire penal-
ties that this Bill provides for.

My hon. friend, the Minister,
cannot deny that the existing ID
Act does give Government ample
powers to declare any undertaking
as a public utility service and to
prohibjt strikes, the real objective
of this Bill, therefore, istoliberate the
Government from the responsibility
to provide a machinery for con-
ciliation, to disarm the workers, arm
vourself to the teeth, prevent them
‘fom rasing demands and provide
"\ machinery for the settlement of
‘¢ demands. The Government
“°cI to be in panic. Anyone who
S 1n his senses, will know that the

economy cannot be rchabilitated and
put on the path to progress without
industrial harmony and without co-
opcration. Even the hon., Home
Minister must know that the bayonet
is not the best instrument for eliciting
cooperation or ensuring industrial
harmony. If you sow the seeds of
suspicion and repression, you are
bound to reap a harvest of sullenness
and resentment.

My hon. friends have been on the
treasury benches for nearly two years,
You talk often of reforms in the
system of industrial rclations, pro-
tecting the workers, workers parti-
cipation in management. But have
you brought forward one piece ‘of
legislation to protect the worker, to
enlarge his rights, to ensure his wel-
fare to give him a sense of parti-
cipation, if not partnership? You
could not even carry forward what
the Janata Goverment did in this
ficld. (Interruptions). This 1s the
best thing that you can do,—to say
in chorus: wah, wah. (Interraptions)
The Janata Government successfully
‘negotiated wage revision agreements
with the workers in the coal mines,
ports and docks cement and steel
banking. . . (Interruptions) I am telling
vou, why are you not facing the
workers. . . (Interruptions)

SHRI1I C. M. STEPHEN: We
have already explained it. . (Interrup-
tions)

SHRI RAVINDRA VERMA:
The real reason is the revision of the
wage agreements. These agreements
will expire in 1982. you have to nego
tiate new agreements.. . (Inlerrug-
twns) Why are you shouting? You
will have the chance tomorrow.
why are you shouting? Why are
you afraid? You are a trade union
leader; at least in the past you were.

You are afraid, that you have to
negotiate with the workers. Your
attitude to wage negotiations has
already been exposed in the case of
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LIC,in the case of other organisations,

that you do not believe in collective
bargaining, you believe in wusing
your majority here to determine the
w~ages and conditions of work uni-
laterally. It hasbeen proved., You
arc not able to control prices, the
cost of living is increasing, gallopping
the dearness allowance instalments
are falling due.

SHRI C. M. STEPHEN: The
very fact that you are arguing..
(Intcrruptions)

SHRI RAVINDRA VERMA:
It hurts you now. You are running. .
(Interruptions) Sir, you have to pro-
tect me.

MR. CHAIRMAN: I am pro-
teting you.

SHRI RAVINDRA VARMA:
You arc not protecting me. 1 am
finishing. I am trying to conclude,

They are showing reluctance to

pay. the dearness allowance instal-
ments thatare fallingdue. Therefore,
it is very clear that they are acting in
panic; they are afraid, they do not
know how they will meet the repre-
sentatives of workers and handle the
demand for dearness allowance and
the demandforincreasein wages.

SHRISOMNATHCHATTERJEE:

Thatis why they cancelled the JCM.

SHRI RAVINDRA VERMA:
They are thinking of freezing wages.
They want to go to the negotiating
table :

after disarming the workers, after
binding them hand and foot, and after
arming themsclves to the teeth.

That is why they have brought this
Bill.

MR. CHAIRMAN: He should
conclude now.

SHRI RAVINDRA VARMA:
I am finishing. Because they want
to ride rough shod over the rights of
the workers by arming themselves
to the teeth, they have broaght for-
ward this Bill and the National Security
Act. They believe that these two
Acts together will constitute the core
power that they enjoyed in the emer-
gency: They are mistaken, This
effort will be resisted here and resist-
ed outside.

Itis not too late still to read the
writing on the wall. I will urge
upon my hon. friend, the Home
Minister, therefore, to see the path
of reason, to desist from the path of
confrontation. Let the Ordinance
lapse. It is better to be a
statesman than a police man; it is
much better. Let the Ordinance
lapse, withdraw the Bill, depend on
the Industrial Relations Bill, follow
the path of conciliation and negotia-
tion, give up the path of confrontation.

MR. CHAIRMAN: The House
stands adjourned till 11 A.M. to-
MOETOW.

19 .14 Hrs,

The Lok Sabha then adjournsd &l Elsven
of the Clock on Tuesday, the 15th
September 1981/Bhadra 24, 1903

(Saka).

GMGIPND—Job H1—2004 LS 27-11-81—8go.



