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ErgT-ga F  IIWrEqEt )
fafesra g9 @ @146 gfas g0 37 o7
W g gEg IE Adl faadf o AR
AT FT FISATL A T & | FALT®T
gal, agl a3 & Afgsl ¥ o9
AGFAIT § | Ad: gLHFIT A qiT
gt fF ag g3 aral A1 a7 earw o
g arfF sg stAar 9z feanfaa 9 @
A1 T GF 18 IF7-2q9  gE
g 9T HrAAT & qra fya GF

SHRI HARIKESH BAHADUR
(Gorakhpur) : Nationalisation of this
Company is a welcome measure. But I
criticise the Government on a different
point that this work should have bcen
done earlier. But they are doing it

so late.

So far as workers’ participation is
concerned, that must be done. Govern-
ment must think of workers’ welfarce.
Therefore, I strongly demand that
workers participation in the manage-
mant must be there.

Import of raw rubber is a very
dangerous policy. On imported rubber
customs duty has also bcen reduced.
This is going to do basic harm to the
indigonous rubber growers, specially
from Kerala. That is why I want that
this kind of a thing must be stopped and
indigenous production of rubber must

be encouraged.

So far as the appointment of the
Commissioner for compensation is con-
cerned 1 would liko to say one thing that
the Commissioner has been given wide
powers. He should not have been given
so much power. At the samo time, the
time limit should have becn specified to
settle the claims which has perhaps not
been done in the Bill and, therefore, I
would suggest to the Hon. Minister that
if he can do something in this mattcr,
he should t1y to do it.
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I would like to criticise the Govern-
ment  for giving Rs. five crores as
compensation to the mill owners. This
also is a vory bad step which has bcen
taken by the Government.

Finally, I would again rcquset the
Hon. Minister™ Jthat he must cosure the
participation of workers in the
management. '

SHRI PATTABHI RAMA RAO :
Sir, [ have noted all that the Hon.,
Members have said.

MR. DEPUTY SPEAKER : The
question is :

“That the Bill be passed.”

The motion was adopted.

—— —— —

15.06 hrs.

STATUTORY RESOLUTION RE:
DISAPPROVAL OF THE PREVEN-
TION OF DAMAGE TO PUBLIC
PROPERTY ORDINANCE

AND

PREVENTION OF DAMAGE TO
PUBLIC PROPERTY BILL

MR. DEPUTY SPEAKER : Now
we take up items No. 8 and 9. These
two itcms are taken together regarding
Statutory Resolution and also the Bill
for consideration and passing by Shri
Venkatasubbaiah, Dr. Subramaniam
Swamy absent, Shri Suraj Bhan absent,
Shri N. K. Shejwalkar.

SHRI N. K. SHEJWALKAR
(Gwalior) : Sir, I leave it to Mr. Jatiya

to open it.

MR. DEPUTY SPEAKER : That is
all right but we must call the names
according to priority. Shri Indrajit
Gupta absent, Shri K. A. Rajan absent,
Shrimati Geeta  Mukherjee absent.
Now Mr. Satyanarayan Jatiya. I must
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go according to priority. Not becauso
Mr. Shejwalkar leaves it to you but
according to priority Jatiya has got it.

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
(SHRI P. VENKATASUBBAIAH) : He
will speak in Sanskrit, Sir.

MR. DEPUTY SPEAKER : He can
speak in Sanskrit also but I do not
think their is simultaneous arrangement
for translation of Sanskrit. He must
give notice. If he gives notice, we can
arrange.

SHRI SATYANARAYAN JATIYA
(Ujjain) : Sir, I beg to move :

“This House disapproves of the
Prevention of Damage to Public
Property Ordinance, 1984 (Ordi-
pance No. 3 of 1984) promulgated
by the President on the 28th
January, 1984”.

15.07 hrs.

[SHRI N. K. SHEJWALKAR in
the Chatr.)

gwiafa agiea, az sir gEqRyl
F1 GIIT 39 20 H g, g A9 IFIT
q gfagra &, gA7@:T g1 AT T
gaz &1 af¥AT 1 a9 H 9 7@h gy
FIH FIA 4T A1ET &1 4T 8 1T T|
SFEIX T HIL a17-917 F27 1 59
#1€ srgT A7) gor, at ag fqzadiaa
FT GFeT AT 47 | AITATT T34
F1 GHIT & FIT A1E dg¥ g1 1r
2, 9cgT I AT &Y gl qrar g afwe
FCHIT 9T @15 AT LT 2rar |

@0 F1gq I F
faer 93 937 faemra |

feg weae g% 1§ oA ag
Zian YT Sar & WAt w agae

F1 F FYE 919 A FIA, Ogr oy F
a8 Fgar Feg T Y ard ¥ SFar
TEY & gaaifas gadty wfwar &
geaa afz 1T T F FW@, IV AT
FgIT EIGT I T ST AETRE  SFAT4T
TATE, IT AT IF T A ITANT 9
faviz & freg Y ST oo 7 @ &,
¥ 3917 gafey 98Y & | qu fagre ¢
¥ qg fagas adf @rar qg1 & WX
aig T qu fawr A & @10 @R,
ar ArEoMNowlo, wrzdfla dZz faam
dfear & 3qra &, 37 ITI4i 9% fa=rx
FL&F g fagas 51 W3 1 ofews
gradl, fai gvaErdy geofa Fz9 §,
3TN &A1 FIA 1T qg {IAAT §,
e geifa #Y grar %9 am
qg a1d g &1 I q1q 97 T off &Y
ad 981 21 GFd AfF9 gH1L A€o0
o & g o grvra’ g, fsa &y
Fea@ Igq frar aar ¢ &7 fF oo
425 & 429, 430, 431 7 435 aF §,
3T @I "rerE & seaaa afz #rd
afeqx qeafa 1 qFqa qg=rar g,
d1 371 g% faar sSrgFAr g AT gg
FSIT ZIT, SAIRT BT, 9 T1F 94
2 afra ga faaa Tedtg geafa &
T #faq 97T § A7 FiEd g,
g @ 2y ot fAast geifa g, 9w

AR H AT A AT AT @1=ET 1 Y
g qrafe @, A7 &, 39 g7l
geafr 41 F A 92Y 9gsar aifgg
freg szl @zary Haf|, sdig
geafa #T qgca 21 |GFar g, Igi o
ar-gewd gEifg & @ et &
afvaw @, A9 ¥3AT §, 997 geaTd
T q@T A 741 7 Hfwa N
TIAT R, ST AT AFQEA FAT T
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ferar s gwar § | gafag & a8 Far
g | g« framT @y @afa weg 4
gafea & 1 (smaam)

g F1 wiegwa faaar aifgo 7@
gg wrzaE wrqEt g1 ar uegra wafa
g1 | afFd mE F19 T FT IAFT
&t® A8t 81 A dgAT & TaT, SA-SAqT
gar Ay | orw oy fafew agfa &
AR § A FT TG 8 | AT FT A
wrgF AT &, GUTGF 47 § IgH AT
gwarfaal & afq 97777 F1 917 SE
2 UAT FIg W1 9 & gg AAQT
grAt s =ifee 1 gafao # FwEAT
Figar g F7fa F1 TFFE 9FFAH a1
FIZ A1 |1 21 Igh f@aa qeT Fd-
iy AY Sy Fifzo | HAT FE qW
1 gafa &1 stodr Fafs qg) wrFar,
oAty gafe &1 qFgE TFRIAT
g1 ag a1y &1 @fe o zaw fao
fas adr a1 g1 ard W a1 A
I g, F47 9g a1y AT g | AT
Arqre AT qgF1a d TSN @I @ U
zq 7 H gl aATgI aq @e 7
ga aqrare fasn g 6 9597 & o
&% FHATA &1 gedr &I A TE g
fogy agi & #daifedl § @ &1
ST SACT & | TAD! AT & 41§
gae A8 & | dF FHATY Tq 1T FT
fadlg FT ¥ &1 UFET FFT A
z#faat @1 @ &1 FAT g AT
gafg a8f &1 a1 T Weda gafq
sy saan 4 gafaw 11 fawg wwar

12T 8 |

AT W H 1T TLFH AGTET HT
FIATAT AT § | AL 9RW H TIF
W FAFETE ATTIRLC RIUT FT

TET & | EATL LT AT q76F § )
AT AR THST LT SATAT 1 LT
F1 qz1 1A g A1 s fear o
e 1 gau fEdfaar widt Qa8 1 ag
FIHZN 7218 | A€ gaq &@ar agy
21 3w fae gt w1 F41 f=ar g

FIAT A4 F AT IURW I &
TIN AEN AT | TAT T qAT H
BEIT | SF ¥4 FITA FT qr@d Ay
TIAT 92 3T &1 9199 F & fAqg
STIW HT & AFAT & | gF @7 frE"3
AT 7% 2@d @, AT AT aTF @A
g | Aa wwgT gy Arfgn o7 faEy
graw g1 Fifew | gweT a9 guid
Htd g o1 S diEdr g TEr g |
Iga gaEr g Hag ag faadr
i o aeHl grfaa @
FASIT 47, gfeaay 41 gee A a|
ar gy & ag0 91 awdar | fag qwg
a fAaw &7 7199 ag 7@ &, Id ag
qAgTar «dr agdr AT W E 1 A9
g faq a91 TA §FT sqFEdr &
ST 37 1@ & | ST H WIGH 9g)
FI T ITNT T 2197 | gESd fog
A @ arifas st aadfas
afefeatqat frnge 8, afg gz a
g 97 fa=rz fFar gran, ar gafagr
T GG AT AT |0 AT A sargn
q=wT BraT | AT A 17 TEN aY @Y
e | WEZ 929 F USHAT FT JIHIT
AgT ATAT, USAIA T AT FY AT
garar aq1 {6 gfeal & ait 7 g3
FAT ATTOT B |

SHRI P. VENKATASUBBAIAH :
Sir, I strongly object to it. The objec-
tion is to the discussion on the conduct
of the Governor. That should not be
allowed.
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st st fag (Bfker?): ag amg
ardt wHiforag gr A 1 W HIA H
I qT T ZY AXY | AT JgT4AT
AT T |

L2 3

st ITFAATS JIAFT ;AT 0 AT
IAFT YT FTAT =IZT g | g q8
@ F a1d g |

ot wqre fag @ sfFeaw wied-
zgu #Y oo fagd @ @ AT s
Fiedlzgua &1 gz fady #¥, I
AITHY FT g T AL EF ALY |

SHRI P. VENKATASUBBAIAH :

You can discuss it only in the form of
a Resolution. (Interruptions)

SHRI JAGPAL SINGH : It is also
against the traditions and against the
soul of the Indian Constitution.

sft gegATTaw sfeqr ; & @Ear
g i wsame A afvar w7 @ arfed
freg form gF17 &1 373217 ATH @I
ST R0 & IAF FILW AT F A
AGAIT G0 AT & | TSATIT 9T
HFT 48 F1 sy grfed ag & wiEan
g 1 feg =8 STTTET ST AT AFEIT
Fd & 9ig aewr 7z sEAr Fifgy
ag Y gu1t gm & qfew &, 3z aq
o g f5 972 o aawmfas afasz
ared & |

st dYoumo gy (AeEIT) : gard
qTqIT & f@ges g |

slY URATY TAHT ey (F2g7):

* ok

A9 qEqIT F FEATE & 1%
(@ am)

MR. CHAIRMAN : I think, any-

thing which is not proper will not go
on rccord.

M qegAraan Kfear ;. ag JeH
|l FIT & ar 997 T8Y g1y, g9 ATE
Wl 3T & a1 2 T 8 qI919 | JoH
FE AN F1 Gz 2 & AT &, T
ard £ Y &1 qATE B qATE &A1
SF A E IR FE W FIar v
TATEIL F1 G AT g8 gfae &
qaT 4

wwafa agteg : &F 719 faq a3
ar |

ot @egATI@ wfzar - ATIEHT A
TURAT AT AT & IadH FTATT FIH
AgY FIX AT aF FIR AL FAAT
fegrea feaa & =8 34 4 &I, dfwq
g% fRareaaa & faa o g7 a9
Fifz? IqAY ATAUIFAT § | FIFITH
gFcT HIAT g1, AN &Y grear fAw,
wedta gerfa #1 geer g gz Aifa
St g | afFa faad a8 3miar #@
g ag AF AN

AT ANZ AT ATATH IBT FT T
qQFIT &Y FTd FLd 8§, 9 FIEAT H1
graTT AEY &, STAY AT AT FT ATTHT
Fagy AL] ¢ | S 989 F gIeq F 34
A1y AT SAR! NEFAT qg) fagar
g dl & FIW IAT7 | gafar oF
famfaarar A=z gmar =nfgd | q
iedyg difg aY a1g afs @@ &
wYA-dr @i Fgl gl =ifed, A
1 9w frg gF7T @ fwar I
Fifga, a9 FOF Q91 §, I q19
2@t AT FAfET | gafad s gwrEa

¥*Not recorded.
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F1 @ar § fafew gHwa ¥ a9F
FT IGFT TITHT T & ATHIT 97
g3 ad FTH IT |

qaq gra afe Fwre FEATE Al
IgFr AFar Fifgd ) A F oS
FEAY A7 & a7 gafay & fr S=4
FI§ F1¢ AEY gAAT & | 9F T UK
grafa 1 q3qma 7 9g 4G 9 T
FIFIT W AT qI@ AE AT 8 |
ag aivar §F A 1 ATFIT ZqAT
faczz 2t 7€ & fs ag &M AT aa
F8 gAar &1 swAr  UsAlfaw
e B g0 I F RY IR
JI7T FAT AT & O fBT IFH1 A7
TraAfAF e d F1E qedT gl 1@
SIar 2 | |1 919 FAFd ¥ 99T §
gg AWl 9T 999 g | AT FERIT
F1 1 T3AT g ag dgwr g1 fwar
fatret TiEf A gFIRF g T ;A A
1T FT a2 41 AF, L FAC AG
FIH FOF GEETH @F T ATIA
gq FT al ndd, gg aawr aE gl
A

quafa® saqear &t gftee & o
faga® @10 & 1T A=q13q 717 g ag
o adY &, AT & A 7 O1F
qTIT & 143 1T FIA g 8 | A7
qg FgAar g 4 :

«EUT ARY g AT,
gesr a1 femra,
717, aral & g
amy T fam
ga+3 aral &1 gfeqar
o T FAT FIA,
gd gardl S g,
HATGHT & FT FAT FI |

zafay ag S AR a19F g0k §
ara? &, g § gasy aaifas 5@
% fad 9 9% a9 ITTT A F@,
aafaq &7 & qrqu fa=road
FIA, dT AT ATTHT A=qeq Q0 TGN
ST ST AT I qEA A1 ATCT AR
4.7 gEd 3 I

gafae o faaas qrar aar &,
A 7ur qEy ¢ f5eg sad frarfag
T F fod str7F 1w 719 A AEY
gifay ¥ wqar ag wEdrd 9Ega
fawar &

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
(SHRI P. VENKATASUBBAIAH) : I
beg to move :

““That the Bill to provide for
prevention of (‘amage to public pro-
perty and for matters conmected
therewith; as passed by Rajya
Sabha, be taken into considcration.”

I have got the greatest respect for
my friend Shri Jatiya. His speech on
this Bill would have been more relevant
had he paiticipated in the Budget and
other items.

Public property, particularly buses,
telephones, railways, Government build-
ing, ctc. are the main targets of attacks
during riots, bandbs or oher agitations.
In the past there has been a very large
number of cases of damage 10 public
propcrty by anti-social eclements azd
other persons, on such occasions.

The basic law relating to damage to
property and punishment for causing
such damage is contained in Chapter
XVII of the Indian Penal Code under
the head “ Mischief’”.” The punishment
for the offence of mischief is graduated
according to the naturc of the offence
as well as the manner in which damago
is caused. This law docs not make
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any distinction between pri\@':ltc and
public property.

Faced with the nced for curbing
vandalism and damage (o public pro-
perty, some States like Tamil Nada and
Kerala have adopted special legislation
which makes & distinction between
public property by providing for
deterrent punishment for cousing wiliful
damage to public property while in
most States only the bosic law contained
in the Indian Penal Code is availible.

Riots, bandhs und agitatbors at the
sliphtest pretext scem to be the order of
the day. Public property is a national
asse! and damage to it is a4 national
loss. It was considered neccssary lo
make immediite provision for deterrent
punishment for cuausing damage to
public property. Accordingly, on 28th
Janu:ry, 19¥4, thc President  proms-
alected the Preveniion of Damag: to
ublic Property Ordinance, 1984.  This
Jill seeks to replace that Ordinance.

Except for the provision to repeil
the Ordinuce and some necessiary verbal
changes, the BEiil is identical 10 Ordi-
nance. ‘‘Public  prop.riy” has been
defined as mcaning any property,
whether immovahle ar movable (includ-
ing any machinery) which is owned by,
or in the possession or con':ol of the
Central Governmen!, or any State
Government, or :any local cuthority, or
any Corporation cstablish d by, or under
a Central, Provincial or Stite Act, or
any company as defined in Scclion 617
of the Companics Act, or any such
other institution, concern or under-
taking financed wholly or  substantially
by funds provided dircetly or indircctly
by the Central Government or by one
or morc State Governments, as the
Central Government, may, by noti-
fication in the Official Gazette, specify
in this behalf. Under this proposcd
law a person who commits mischicf in
respect of any public property, being
any building, installation or other pro-
perty used in connection with the pro-
dyction, distribution or supply of water,

light, power or energy, or any oil ins-
tallations, sewage works, mine or
fuctory or means of public transporta-
tion or. tele-communications, etc., is
punishable with imprisonment for a
term which shall not be less than six
months, but which may extend to five
years and with fine. Mischief in respect
of any other Public property will be
punished with imprisonment for-a term
which may extend to five years and
with fine,

However, for a person who commits
mischicf against any typc of public
property by means of fire or c¢xplosive
substance, the punishment shall be
stiffer, namely, rigorous imprisonment
for a term which shall not bef less
than one year but may extend to 10
years or fire. No person accused or
convicled of any offence under this law
shall, if in custody, be released on bail
or on his own bend without giving the
prosecution an opportunily to oppose
application for such rclease,

This is a very simple Bill and these
measures were generally welcomed in
the ether House also when I moved.
So, I commend this Bill to this august
House for its approval,

SHRI BAPUSAHEB PARULEKAR
(Ratnagiri) : t302s the definition of
“public property” include trust’ pro-
perty such as Temples, Gurudwaras and
Majlis 2 (Imterruptions)

SHRI P. VENKATASUBBIAH :
Private property is alrcady in the Indian
Penal Code. I will tell you.

MR. CHAIRMAN : I do not know
vhether I can ask a question.  But for
the clucidation of the FHouse, may I
ask ? The personal car of a person
who is a Director of the company is
burnt down. Then, nothing happens.
But if the car so burnt is owned by the
company, then it becomes a scrious
offence. How do yuu define ?

SHRI P. VENKATASUBBIAH :
Burning of a car itself is an offence
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even if it is a private property. It
comes under the provision of mischief.

MR. CHAIRMAN : T am referring
to the seriousness which is being tried
to be given by this Bill. [ mean, the
gravity of the offence. The car comes
from the mill. Nobody knows whose
car is this. If the car is that of the
company, it is a gricvous offence.
But if it is of the Director, it is not.

SHRI E. BALANANDAN (Mukun-
dapuram): Sir, Irisc to oppose this
Bill. It is mentioned in the statemcnt
of objects and rcasons that the Govern-
ment has felt that the present law is not
sufficient to deal with the incrcasing acts
of vandalism and damage of public pro-
perty. Therefore, this new Bill is being
brought in. Therefore, the Government
themselves arc admitting that the pre-
sent law enforcement machinery would
not keep up law and order in the
couniry. According to him, our present
law is not sufficient to mect the situa-
tion. Thercfore, the Home Minister is
now coming to give more strength to
the law enforcement authority. Bat, Sir,
this claim has to be scrutinised a little
more. He says, today we could not do
it because the present day law is not
sufficient to meet the situation, Acts
of vendalism and damnge to public pro-
perty could not be arrested in the pre-
sent law and thercforc a ncw law s
being brought in. If you pass this, this
is the law which is going to affect the
en tire couniry except Jammu & Kash-
mir. Therefore, we must sec that if the
present law is properly implemented, we
can arrest this kind of vaodalism and
damage to pubilc property. Therefore,
this aspect and the scope of this Bill has
to be cxamined and scrutinised a little
more in the context of the situation

prevailing today.

We have discussed in this House the
situation in Assam. Somcbody thought
it fit that they would decide who should
live in Assam and who should not and
which property should be protected and
which were not to bc protected. The
entire law enforcement machinery had

completely failed in Assam. I will come
lo that question next.

Coming to Punjab, the present-day
problem, some communalists think and
decide everything there. Thcey go round
the citics and villages with sten guns
and azutomatic weapons and name the
pcoplc who are to be killed. Therefore,
they decide who .hould live in Punjab
and who should not live in Punjab.
The situation went out of control, and
the Government failed to do something
effective, Still that siluation continues
there.

Now, I come to the State of Kerala.
About Punjab, we talk of communalism,
The ruling party claims to be against
communalism. They arc always saying
so. I donot want to disbclieve that,
But in Kerala, 1 find somcthing else,
There is a combination of communal
parties in power along with the Con-
gress Party. Here, the R.S.S. think and
decide who should live in Kerala. With-
in a short period of time, 43 communists
and sympathisers were Killed, not in
clashes, but while they were sleeping or
they were walking. Some people cut off
their hecads. This is the situation in
Kerala. The law ind order machincry
in the State completely failed.

As you have said, in Section 425 of
the 1PC the definition of the word “mis-
chief”” is given. Tt is not only protect-
ing the property but also protecting the
human beings. But the human beings
are not being protected. It is not be-
cause of the insufficiency of the powers
under the present law. But the law and
order machinery of the State is not using
thc powers given under various Sections
of the 1PC which provide for punishment
for various offences committed ranging
from five years to ten years imprison-
ment. The pcoplc should feel that the
Government can act if they want to act
as per the law of the land. The Govern-
ment should not budge an inch from
that. The Govcernment must not say
that they arc not able to maintain the
law and order b¢cause the present-day
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law is insufficient and the fact is it is
not being properly enforced.

Coming to Dclhi itself, two or three
days back the Home Minister said that
in Delhi the crime rate is coming down,
but the tendency is still on the rise. I
do not know what it means, If we go
into the figures of crime, we will find
that in Delhi all types of crimes arc on
the incrcase. I want fo quote some
figures. I am quoting from the Indian
Fxpress. Takc, for example, robberics.
There is an increase of 26 per cent in
the crime of robberies. In the first two
months of this year, the number of rob-
beries, were 33 and, during the cor-
responding two months of the last year,
the number of robberies were 25. In
the case of dacoities; the number was 5
this year and 3 last year; about murders,
it was 38 this year and 29 last year;
as for riots, it was 31 this year and 29
last year. So, when the Home Minister
said that the tendency of crime was still
on therise, I agrce that the tendency
is on the rise.

This is the situation, The Govern-
ment has got all the powers und:r the
various Sections of the IPC to take
steps to curb the crimes. But the law
and order machinery in the States is not
able to protect the property and the
lives of the people as is cxpected from
the Government. Somc administrative
competence, some kind of a principles

stand on all these questions should be.

there. My fricnd was saying that there
must be a common standard. It is cor-
rect. Look sce the Congress-I Party. I
do not wish to go deep into the political
side. But stil I have to give a small

example.

SHRI P. VENKATASUBBAIAH :
You arc at liberty to say anything.

SHRI E. BALANANDAN : Don’t
take it the other way round. Since you
are there, I have to be polite.

SHRI P. VENKATASUBBAIAH : I
will pot take it that way.

SHRI E. BALANANDAN ; You
are polite. My point is that the Chief
Minister from XKashmir visited West
Bengal recently in January, The Con-
gress-I party did not like it. That also
I can understand. They thought it fit to
manhandle him. That also sometimes
happens. Then the police have arrcsted
some of these people who had misbe-
haved. Then what happened ? Imme-
diately a faction led by the Congress-I,
burnt five buses. For what ?

(Interruptions)

Is this the way of protccting public
property. Pcrhaps, [ do not know.

In 1981, there was some commo-
tion in West Bengil. Congress-I Party
organised a bandh. What happened
then ? Petrol bombs were thrown in
trams; buscs cic. and the net result was,
eleven people died including pregnant
women and nurscs.

This is the type of political attitude.
Can a political party wiich condoms
this kind of action, this killing of wo-
men by throwing pctrol bombs, come
and say we have to protect public pro-
perty ? [am very glad that they are
coming to protect public and private
party. I am one with you. The question
is we, as Communists, what is our posi-
tion ? We are being attacked in Assim
saying that we arc aghinst extremists.
So, our heads arc cut off. We are
attacked in Punjab saying...

SHRI P. VENKATASUBBAIAH :
We are attacked.

SHRI E. BDALANANDAN : In
Puujab also, we are being attacked. Our
students and our workers are attacked,
For what 7 We are opposing this kind
of cxtremist activity.

In Kerala too, we are being killed
and the Home Minister in Kerala is sup-
posed to be a big man in talks, but he
is protecting all thesec fellows who are
killing us; when I am sleeping with my
family at home, am I to be attacked ?
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SHRI P. VENKATASUBBAIAH :
In Kerala, we do not come into the
picture.

SHRI E. BALANANDAN : I wcl-
come your statement.

(Interruptions)

St qeg qv e sfear ;. S & 98Y
A% T H A AAT ATTTT ITFT

A8 & |

SHRI E. BALANANDAN : We arc
being killed. For what ? I can uader-
stand some clashes may com: som: day .
Something may happen. I am not going
to mike it a political pawn.

In an organised way, they collect
arms and go to homes in 50s and 60s
and cut their heads and go away and
the police is, not doing anything. They
are not protecting anything. This is the
way our country is now progressing,
This has to be fought. If the Govern-
ment comes forward for really fighting
this kind of things, we are one with
them. We do not want to damage any
private or public property. Why should
we ? 1t should not.

Today the required political will and
administrative skill and administrative
impartiality is lacking. To cover up
that, this kind of a bill is being brought.
However, 1f you arce serious in this
attempt, 1 hope you may succeed. 1 do
not know. I am very apprehensive about
the situation.

AN HON. MEMBER : You will co-
opcrate.

SHRI E. BALANANDAN : I will
cooperate for every reasonable thing on
carth. It should be proper.

Coming to the bill itself, according
to the definition of ‘mischief’, you
need not commit any mistake. It is
enough if you have the intention. In the
D:=finition, Explanation (1) : If you have
the intention, you can be brought to

book. Therefore, this is so wide a clause
that you can take any action against any
body on the basis of this definition of
‘mischief’ in this Bill.

Somcbody was saying that privale
property is excluded. No. It is thoere.
It is there in proviso to (vi) of clause 2
(b) which reads like this :

“Provided that tho Central
Government shall not specify any
institution; concern or undertaking
under this sub-clause unless such
institution, concern or uandertaking
is financed wholly or substantially
by fuads provided directly or in-
directly by the Central Government
or by onc or more State Govern-
ments, or partly by the Central
Government and partly by oac or
more State Governments.”

Is therc any concern, institution or
undertaking on earth where public funds
are not thers directly or indirectly ?
Every company is using funds directly
or indirectly from banks or_public insti-
tutions I d»> not oppose it. That is
there. So nobody can say that private
property is not included. So it is not
only public property, th: provisions
rcally go beyond that. It tncludes private
property too.

Anothcr objuctionable clause here is
clause (5). Here if you want somebody
to bz bailed out, the prosecution should
be given a chance to oppose. They
must say; ‘No’. Therefore, that means
that in some cases, if the Police
wants to keep him there, ho will be
there. That kind of pravisions I find in
this clause. I do not know whether it
infringes any of the fuadamental rights.

Coming to Kerala experience—you
say Kerala is the latest and Tamil Nadu
also is the latest in this regard—what is
the experience ? I have got a big list
here and I do not want to read it out to
you. There was an NGOs’ strike.
NGOs, as you know, are poor clerks
and other small officials. They wan'e]



419 Disapp. of Prevention of

MARCH 8, 1984

Damage to Pub. Pro- 420

perty Ord. & Prevention of Damage to Pnblic Propert y Bill

[Shri E Balanandan]

incrcase in wages and they went on a
strike. This is the list of people arrest-
ed under the so-called Public Property
Protection Ordinance. They did not
damage any of your property but all
these people, nearly hundreds of them,
were arrested under this Ordinance. If
you take it as a modecl from Kerala or
Tamil Nadu and this enactment is going
to be passed in this House and imple-
mented in this fashion, what will be the
position ? The position will be that
rual culprits who are really damaging
the property will go scotfree and work-
ers and others who agitate for their
democratic rights will be attacked. Is
that the intention of the Government—
you should make it plain,

Another point 1 would say. To-day
double standards are there. Double
standards means two kinds of approach-
es. When we, the workers, the poor
workers, the teachers and college teach-
ers go on an agitation, the Government
comes down with a heavy hand, and we
often find that the Government is very
strong. But when pcople belonging to
their classes, their kith and kin damage
property, the government becomes weak.
Even for some time t(he Government
shut their eyes. This situation cannot
continue for long.

With these words, I oppose this Bill.

SHRI B.K. NAIR (Quilon) : Mr.
Chairman, Sir, I do not want 1o cnter
into any controversy. I only want to
make a few suggestions. Now, my
friend, Shri Balanandan had gone into
certain aspects in regard to Kerala,
Kerala is now governed by so many
parties. Mr. Balanandan’s party was in
powcr—it was a coalition led by his
party—at least three times in 1957,
1967 and in 1980. The last word he
used was ‘double standards’. Organised
firings etc. can be applied even 1o his
party also. At that time his party was
in power. So many innocent people
were killed in these days. How many
were killed 2 You must be able to find
that out. How many strikes werc sup-

pressed, how many workers were beaten
up and how many heads were broken—
he will be able to find that out. What is
happening in Bengal ? Any strike, be it
the strike of electricity workers, the
N.G.O.’s strike, all this is suppressed by
violence. He talked about political
violence In Kerala, at least the entirc
history of political violcnce starts with
the Communist Party. I am here talking
of the old period. The Congress of
course believe in non-violence. Even if
there is any upsurge, the philosophy of
the Congress is non-violence—not vio-
lence. It was the leadership that came
down heavily. Who started the political
violence in Kerala ? The credit goes to
the Communists Party. After their
coming into power right from 1977, all
the time, there were political murders.
Now, they are complaining aboult the
R.S.S. I will tell them that the R.S.S.
are the sons of the C.P.M. The pcople
who remained with CPM got disgusted
with them and they thought that they

had been suppressed and so they formed
another party of violence. Who is mur-
dering whom in Kerala ? All the parties
in the CPM coalition are fighting among
themselves. The CPM and CPI are kill-
ing cach other. Killing is of course
their monopoly—the monopoly of the

Communist Marxists—and the R.S.S.
only try to imitate them; let us not try
to trade in these matters in the House..
Violence has been there. One may say
that this sort of phenomenon at times
we may not be able to curb I know
that machinery is not sufficient. We are
trying to instil fear in the minds of the

criminals that the punishment will be
very severe. There are failures of law and
order. What we are trying to do here
is to prevent mob violence. The violence
is on the rise. It is not the poor people
who are involved—it is the lcaders who
instigatc them. They burn the buscs and
throw stones on the police and run
away and it is the poor pcople who get
beaten. It is the leadership who should
control them. When it comes to violence
being resorted to we know how trains
are sabotaged. In the days prior to 1977
when there  was organised violence,
trains were damaged and buses wers
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damaged. We¢ have seen them. Let us
not go into that. Let us not try to
throw mud at cach other. What I sug-
gest is this. The organised violence in
the form of agitation has become the
fashion of the day. We havc been sceing
agitations like rail rokho, road rokho
and all sorts of things. They put obsta-
cles on thc roads and thcy burn the
trains and buses. This has beccome a
common feature at all times. Let us not
trade in these matters. Let us not try
to gain a political each other. It is for
us to set an example. Pcace, coopera-
tion etc. are ways of democracy. Let us
tell the people.

In regard to this Bill, what I say is
that it is the public property financed
by Government which is being destroyed
or damaged which we sought to be pro-
tected. I want to add this. Theroe is a
list here. Add also thc property—in-
destructible property—given by Nature,
that is, the forests, in this country
which are being dimaged. There is a
wide scale destruction. Thousands of
acres of forests have been destroyed,
every day the organised gangs are march-
jng into the forests and setting them to
fire. Do we call it vandalism ? Let
them not set it on fire, let them not cut
the timber and take it away and then
occupy the land. They destroy the tim-
ber of the forests, they take away tim-
ber and they encroach on the land.
This also is an item of property. It has
to be included io the itcms to be pro-
tected. That is our most inviolable
assest. We cunnot think of replacing
this natural forest wealth. Other things
we can rcplace but not this thing. They
are not merely properties but they are

for our protection; they safeguard our

lives; they are making life livable in the
earth, Even though it is not financed
by the Government, let us try to pre-
vent forest being destroyed indiscrimi-
natcly. Such things are happening right
from Kashmir to Kanya Kumari. No
one would like the forest property to
be destroyed in this manner. It is our
public property number ome, given by
God, given by nature. We should include
this property also for protection. As I
said, other properties can be replaced

but not this one. Therefore I request the
Hon. Minister to include this as an item
to be protected.

oY TSI FRHT ey (F397);
guiafa agiga, sra @w  gufa
Tagia fagrn fagas s g4) 9ggy
T qw Prar 3, 3w F73 ¥ g oA
Fg1 6 TaF1 usy awr § aga agr
Tarra fvar war &1 aregae & oy
ST gaT F1 mErfeT 3@ T@r 9 |
wAT S &Y @ Arq ¥ F gguq agl
g fF ga®r sy gwr § aga asr
g frar war g gt gvar § &
ATF 98 F A FIT AT T FAFT
amd frar g1, afsa st g @y
@ ¢ fa ag fas 9 aw fear qar @
ag sAqifas gmiel & fazg g )
A9, THH & 947 q7d &I gU
Fg1 fF gar agl ARy & sifwg
faga® am ¥ uF 99U a7 78 §
ag 2ar arar g f5 g oifqarie w1
AA AT gre grar g ar (5 feEe;
20 fea & svg ;=7 a1 rar g al
U qeFRy 1A 7 fgar qar g |
W deg agrfeg oird § | g9 @A
FY AAZAAT FI& TAT 787 ¥ 77 faay
S F feg o1 @ E SAw W
fagrar agf &

qiFgaT, § gAY "giggy ¥ q9Ar
qrgar fs 20 saad &1 ag AW
AT AT, AT 23 BTN § qIAATHE
AT FY NGOT FL G TG 47 qv oqT

FY7 g7 9EIT 2 T A7 4T FT @l
qradf @ F1 T4 AT I 4V, FA-a

udt 9z g1 g AN fqaF fag ag
ASITIY ATAT ASATALAF g1 74T 41
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[l T1ATE AFHT ATEAT

zq fag a1 v § Tga A
goaar g {5 g faa ¥ 718 g dd
AF FA T Z ) TA 9T H 1E 4 q19
TE AT | F A1 A8 qudr qigar g
31-32 fzgq & ag g 3g fa«
qifegriiz & 9w Prar a1 giar, 958
fagrat & siftg @ fagre T 9@
frar aar Ziar @7 gu7 TFT AT
FOS a5 g1Ar a1 qw @1 ud fzwn
fagdt | @ & w3 W aw d@1fa &
gfg oF igeaq qu Fa 930 Frar
afFe oar 7 #vF @iw gafa #1 797
aFEF IETTAT TAT |

yrenay, Mg Eal § 4z Agdl
sfaa g1 v 2o Y |Fdra 977
q7 AT FT qF AE AT EA, TH
g7z & F 7m7 faqa% 9o FIF 3a
qF A AAT K1 AATE F FIAT T
i IITA YRTN OH @ o9 &
qieqd ¥ A9 FgAr g fi
FITET AT AT FAIT T34 &
fag «F F1FF INT FY AFATAT
fd afz wirgafa =g searw sy
FT gd1 g a1 fve 937 § 39 fagas
& €7 FAA & AGIITAT AT A 2T,
1T 9T AT TARI 918 FAAT F149 |
Uqr 49 3T & gIT FT AT WY AF
AT AT a7 o dTF HA AT
AT I TG | FIE ATH1FAT & T
sragy & A ~gm, fER @ wd
ATETFAA FLA &1 HIFT &) 7 faapar

uF ard # gAY S g quAr Argan
g for g3 faa w1 &9 A «qraAEa
Fq1 4 ? #9 gU faw #5193 & AW

W F @ WY 9, gAY alA-d af
g Sy &7 g, uw, & arF &
forgar fas are § w8011 Argodo
Wo & FFWE 425, 430, 431, 432,
434. 435§ &y sygeqr g faas
FI007 39 faqw ® gar w1 g1EgiE
FIA AV ATITAFAT &Y AT Y | A7
39 fag § e wdT & ¥ FT 5 g
qF FY AT FT FoiT Frar &1 Ffea
H1ZoNoHTo T FFAT 425 Fgar
fx oq w9t & qFH 7 91T aF A
9T ®T gF7 g gafay ag fa=
faeg av17 8, zaz1 @At & ad
Tif2T 91 1 o frodro H fyafaw
u oafeas qadf, raasr g g
1332 q19&F F1 avq fear aar g
fee za® a1 s=77 41 3fz 2g
fam &1 99 g7 BT &7 F aar
TAT 21T AT q=G1 gz80 2141 1 2@
AT ZIAT

AT FgT AT A1 faqg w7 w2
a, 89 favin 2, gy g3 adr 2 #
ta fag @1 wad faodt ad g
afra fag go 7 gao o fam @ gz
T o) 7 agfamg snarv g 78T
fazey g 1 & &1 1% Y safga Qar
AEY ZIAT ST AGAT AXEHTL A9 1
SAT F7 (41 517 | I GIZT A
gz faar 17, aat 1 arr am 4@
s, 2ud A fem wd 7
gaea fomaYy qer 3 €1, oAy faay &y
gel Adl g | W AT & 3§ goa
faas.-faam g9t €Y, a8 ag afsas,
TgdHe 4t FigdE JI9Er g1, IAqy
TEIT 1Y F1fed | i w94 |7, 97149,
fagrz, ITT 9qmw, Agiucz ay fyaan
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qFAT &Y 72T & 9 99 F1 ATH & |
§gT OF AEAT gIEq 7 FI1A0 FGq
sATET VYT AT FIE § AT FTAA ALV
2 afer wadfas & #1 @1 @
aqrvg ¥ oF g9 § J07T qAT & A
FodTo 7IZAT AV, TF ATT TEA 1 #1T
=gfad quod af 5 oF gar 98 &
safag mizfes o &1 R Y, N A
g T4 4% A7 I gAT AT T
#T ag fov a3 g% 31 TFA
qAY FAT, T A1 A1T & T2 |

gegta fasamar ae 77 faar e
Fz AZ1W 71 AT | THE ATz NS H
ITH 10, 5 GUGF AT g I, g9 9T
SATTST AT SFETT 1T A ITFT N\t
frgr | g sy o7 @ a1 IF A9
¥ o Aesd a1 IATLEHT AT K FA
faar a1 1

aq & 4 fza agd FY qIHT ATIAT
2 e qO Agt AT WEE A
394 4ga 7 g AT HEF AT,
M & yegv qUaT, a3 F@ fwa
&1 AYAg7, ITT GRW § aF £ g,
gzl T¢ IFT AT 9T FFAT A1
AIA IT- T2W T A17F 6T ;T
T gA Tad AT Fi waga § (%
fag®r arm Fs9ar T4 FT AT
sfA®IF T TITATT 1T FT IIHT 74T
g% A8 § qAIAYT F I A gA F
FTT F T AE AAT | ATTH FNAAT
F fenE @AY fF gw wgas @ oaar
&, 3§ gF F SF-AIEFAT FT ATIL |
FTA T EET &9 AT a1 FL & 7% |
wad W% fafezv agi W F,
SAa1 gl afsaw ax &dr & alw
TEgl @ & gw g 41 gEargd wq

qTgF AT 9T Fgd T AT N FEG A
afyq goifage frad 2ar g fF ag
gw gq gfifeafa & 2 f& go¥! qura
FT AT g =ifzd, gEF el
ifgd | az zafad Fzar g fF 5 @@
AT I WIENA F (7 &1 AFT
®, 9% AT A | Al F£ HALIHT IF
qF F1 AT FTT 70 2 ¢+ § a7 TEAT
Figwr froaz g ga & a7 a=Q
wZY 2 fr ofsas qredf 71, Tadde
qradf 1 AT AW F Ay 98 g
2T ST | TE AF A &) afew
Taadz qadt 47 qeer ¥ fAr ggwr
Fa17 TedT =1fzq |

a1 ooz 7 41 feafy w3 fax
T qmg | gadr g affeafs @ af
2 fiF 3T gam, faore, qa1@ @R
AE AT ATTT LATE & F AT @i
fFraar-fraar afemrs aradl 1 JFa@
71 TR & @Y« 31 enaWl §% FT A
qrar g | ®A1 BIET "I qZAT g1y g
arqar qfam agl ag=dr . qar
aaar § tov wewd &6 fear aar
SIT FTAT AT TR R T T oFAT
AT ag faw ver Fwar ?oggh
AT 9T ATE] AT FT AFHET Y
SITAT &, ® AT WFEST HIT (AT TA7T
ST7EF FT AZA MAATT g1 AT |

fogar 17 ®2aQ Y azq1 &, &
fazal o1 T@r 41 UF HIgA & aid
giadrTg a2 ¥ aigw (af) F
M oF wearg 7 Frar f5 wag
nFasd WFAT Afgh —aroroE giw
Fadr Fifed 1 gud eamA fRar v
AT TAGHT IUT T F4 A1 diar
AT9HY I g 2 famz ® #wg
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[# 7Sy HY9FR @IE) |

uFasg Foq @ | qfEa 0gr 3w
78 gt &L 7 §% faar qar e A
FTTTT Y @a7 qAT | FBT 9T FiTga
(nd) & 100 TEF A faar A=
gty ¥ faar, gexeaid fasgrag & AR
A T a7 WA 7T I@ A159 9
az a7 YT g4 & I8 I fawas
71 921 faar | ater fasgarg gaama
ar <& o, IeEiw fgaaw o1 fRar
Y7 IrEY g7 AT T4 | IO WIE T A
97 97 T% | gIgaT A @E awg,
FE AW A7 IHEI QEAT AE FI
fzorr | AT7T0EY FE 9T A9F  ATIH
¥, AT A€ F FTH A\ AT ANAG
¥, 378 @7 4% 9gA I A, FEd
aa o waamfa st 31 &7 33,
Ffrt ag @3 1T 41 | ITFT AT
qz ZAT Fr azi 77 afem@s $19dt
@H}a 9 =AAT AT | AL Y fragArT

AFY gar ST g@ W@ qET ZAT

IAT 417 T ATZE HT AT § |
Fgl T fa gaem g § 7O oFEgq
gV F AAWT | ATHY, TT WIAFT AT
g1 a0 (smaww) # ag AE0 AEAT
fF 20 1% TZ 7 AT AAT T §
fr F er &, gafr qidf =g & #
gg Fgdr aizar g fx ew-gw aga
sATer WA gl TEN R | AW a9
wef T 1T & |

s} FFaTe AL (M) 1 AT
g3w faard gvr 1 FAFIE 7 941
anar § f& #Y7 =1 8 |

st TreATE |iAEsT mEes o foee
feY 7 qzar g f& s gwn fag

I 53 fama gar £ a1 F v

® A TS FIWIT HTEAT FI
fear ) st mrdY &), @1 I g%
mfeat s 7 MY F 1) gew
21 7T 37 97 MY THS A7 & 08 |
ga aiqy safagal w1 & gdr @
FroAy P AT JgITIT FFAET A FY
@is 7 fF fea a aorra g #ir
s fpar ?

& qagar g fr 1z faw sase
#t qfg & fao s9gag a2¥ &) g g7
#1 fag v fagiz w91 aifeo &5
Ty famw & &4, sageqr 4% @,
faga ar ooz %37 71 #aza frar
AT AF | AL 0T A137 AT gaEA [0
faqr oF zare faw o afimTs  giadl
FY GTEAT AET T qRA |

Frearay § A 321 afFwar ard
2 St Ammifes g 9§ Ug
z'fwq garo qo, 5 AFAfAm T g
g1 0 | T§ F1IW oF 697 g AT A%
fawr #ar a7 g7 w9t @1
TFAT AENE T TH IV FA AN
T1 gAY & ;AT WA ZAT 72
&1 BH ATA 1T T AIAT AT TR
g1 Tz "#AT A ozE fRwmr v
F7a1 Fifz0 |

g3 & 77 fag & F1¥ 4 F© FgAT
qIEaAT g | 31T 3 5 AT 8 1 —

«3. @w-gafa A1 qFAEA
Fifra v aren fifez —(1) N
71§ 39areT (2) & fafzez gzl
t mF-aeifa T fasa frdr ais-
grafa 1 araq &1 w1
7 & fefsz &, ag F1eramg
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¥, fagaY qafy gfg a9 a5 N
2 gEt st qafy ¥ afwed
feear srgar 17

afz $1¢€ safga Y @@ TIT Y
T HF QAT &, SEIT FIFI AT
gufar &30 ? ¥ faqwl & @aF
drear Fifze, i afsad 919 M
qagra qg 91 Aty eafaq av o T-H
Fv frar w1ar &, ITF HIAIHA-
F1arara fean srar g ar geg-goe fagr
STAT & |

WA T 3 (2) (F) A FE;g
TqT B L—

oo F1g FT & fifee
FLUT, g F3IT  FIUITE ¥,
faaay srafu ©: wrg & 9 &1
agt g, frsg o qig ag a%
Y g1 @Fa A1 A ¥, gfveq
fear srgar,”’

FqET & T R oangd fa@w
Jearg frgr g1 wrgq faar g

CETTT 3 T MITT 4 *F adE
zozdYa faqy srauy &1 afagag
a1 1afgg F1¢ safaq, afg afy-
7877 ¥ gY, SAHTAT 9% gT 3qA
¥ & GUTT 9 WA qF AgI
BT AT 99 aF AfAaTT a8
1 0 ®g a7 & fau aEazq
FT a0 FIT FT JIFGTH ]
fear mar gy 17

318w & faq ary gua Afag
fg 71% o sy & foad aad A
OF GIEIY 4T g N Iq 4%
¥ fogy sq eafga F aor qar &)

q1q NI garR F75 917 ATy S
Sy safFq ¥ #g faar fF aer N 3
ATT AN T IF 9% & §a A
Feq & fRar sy i 7@ 99 aw
g WIST SFAT 97 qF fF derrr sy
F1 AN FHET FT Q9 FIT &7
wYEr 7.7 & faar siian & ar eqrg
gfed 41| # gaAar g ag gAr
g sfaFrd 51 a7 &1 fwe an
edta gien sfufran & srada &
AT HFIAT IAT IFd § AT g9
qragE A F1E FravagFar § T8y
giit | gad ar o fedy a1 gFEAr
BT ggEr fady & gwrk qx gferg
9%E A # Y gg gEwar § fE
a1 ge7 fay qer & &1aY &t dwEdy
IJafu ax & fou 9o ¥ @y & fag
tq fas 1 gedmie 7 g7 )

I ot gga @ @iy & oA
gay FY FAY %1 a9g § § 3gi a%
Fgar g1 =rgar AfxT gaqar g
Fgal Wgar g 7 ga faq @ aga
FfgF qorgd F79 37 q1gATAT §
zq faq a=wr grir 5 zg fag =)
vafrg w@r S gr yoFE FHA F
g5 fear stro | =8t a1 agY g fa
TgFl g ad faggr FT & A
Uy g4 ¥ guX gu ®T H FEP 9%
a7 | afg graafas geofa #1 efa
¥ qIAT 91 gF A IgY gH 99
qE=AaT gnit | zafan g angd & e
a7 3@ faa 1 S0 g7 § gur go
®q ¥ ggF 9T 99 FT |

st afg wreg W (A13AR) : gwrafa
wgiza, W& geafa aw@E I
fagas o1 § gagqd FW & fag @3
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[= afg =7z ]

gaT g wed St 7 A ag i vE
fr 5Y o fadw =17 & f9C g8 fa=
wega fear war g1 & gA@Ar g
fadra a1 79 & FF o fad o qigde
g1get @tz 9fsas gmdf M fewa-
frez frar wgr & ek g fagas
qfems ot & grgey # 1 ATH
qfsars oradt F1 fog gwv & faega
frar st <gr &, faw 9F17 & 39T
AFHE qg qTAT AT IET § IAAT DA
¥ fqu aravgT & ez ofqueee
FY =qgeqT Y J10 arfF g7 TIHT A
srgra i faF wrdafeal 71 AF IrEF |
=t I A FAF7 g fam a8i 9%
gegd fwar war § N gasr & @y
FIAT g | 91 A qiFafas geafa 3 ag
7reg 77 geafa & A7 IwEr wn w7
F1 2% wvaT 9919 FA1 9qifgw | 2H
aamar 7o fr afz eqrd safrang
geafe a1 1€ ATAE 9gFAr g ar
2% frady dr=r 21T @

afra ez Ay grafea &1 a7 F:1F
AFAET 9ZI41 & 41 g gfezao
0 HA-A1 &1 A1 & | 24 3ofaqio |
qfvgda A 4 ATAVAFAT & | ¥
ez 4y geafaa @ qTHY  gEafag
guzar =ifgm ) ez &1 faaio swT
fraar #fea #w g fra@ Agaq
FIH g9 (M wBuE FA1q g, frad
YgAT FTH gW g aq1a g A1 fpady
UgAT F7F g7 e waqal F1 faafo
FTT 81 IF gradl #1 afe oF Iq
fargdg T fear srar & qw a9 A
argwg fzar sra § saF a7 faar
wrarg Fw ag f5 @ oaw ¥ @

dta 9g g 2, tar qifeai § &
gl 31 Aearfga FIA &

»t qearg enm Qe ;A A S
@ qifdai § 7

oft afg =7g W= © 39 §ad § & agt
STAT F1gar ) &g ot ardf afz fean
51 gearfgg F@ & e FE W
sgfga afg fgar = wxaifga #7ar
g, @ ag &rAa 7Y gfte & AT )
afg 1§ grdafas grafa a1 JFaA
ag'FraT &, =1y ag faay @ qdt @
A, gz P g A Frag H AE W
F8Y &1 uaAfadt @1 #if faRw
qrEgE @ ;I FTH FAa1 F fag
AT FAUA 1 YWD FITT & MR
A8 far 8 gefdg ag FrawAT
#z sed ¢ fr g gz fifow 5T
gigwfas grafa Y AgwEie 811
T T TIET H AFAA T g T
faqre 7 211 ga® fag w194 & fealz
affwde w1 gragT frar qar g, #
Frzgar g x5 wgi ©: we F1 W18-
q14 fwar 141 8, 39T F7 7 79 oF
g a+ azrar a1 Fifza | J2 7 oF
qig &1 grdaq fear agr @, aA9-4
q, 3% a9 91T aF agr fgar srar
T1feq | Fg4 F1 WU A7 78 & & o
AN AT T CAGAINTT gegdq &
Sfg FF91T 9g'=1a7 8, ITFH! FAY-
FH T gra v gerr fgadAr Fifgg
g IFIT AT A § grEaafas
grafa &1 FE qFAA grar 2
Tax qra-a1q afg waq & 71€ safaq
FIH FT IEN EIAT R, 4 IEY Aeyg
SERASCICIEN SRt CNE A C i
436 21 T® NFIT W9t F 4y
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qreal & afq @ @rdt g 1 galag
gg &[4 § dlT @ F gl &
gragrd gar Fifge | 3qTd-5 ¥ FEl

Tar §—

“No person accused or convict-
ed of an offence punishable under
section 3 or section 4 shall,if in
custody, bc releascd on bail or on
his own bond unless the prosccution
has been given an opportunity to
oppose thc application for such

release.’

gafan Nidagaa gar fra gafead
gtar =wifzo | NAFAT Q-A1IT
faq &7 21gW T FAT & AT IGHL
Fezrdet § waar afaT g1 zafag
dgr wraara AT X0fgo FF SE-
qqaT & oF fag A1 W @F A
FTAY FIfFW 1 24 992 F A FFT-HRAT
AT &g A1z FE@ & fag 1 q1¢
F197 ¥ 39 IH1T F1 J13°H IgH
FESIE H T@AT AT TENJIHE FI&E
wgar IfFg qET T gL FEAI
A-aFaTH Arhg & faar qrg ) T19-
THaT ARG qT A g 1 1A 2
afex zgat Tifafaas snwa FT a1
ifgr T TR (@oTFoHlo &
wfr geaedie fRar srar Fifzg,
gz T ¥A gT Fredfag F g
geafeaiz 7 F afase ¥ @

OqoUFoHlo ¥ F7 IF & Hfy-
Fifeat #1 geaedmma w1 Ffaw
g2Y gia1 Fifge | gafaq @ @raeg
g ot gFwed H4 9T A1 &, 9%
ar # weAY 9gRa faae w3

qg W1 F7 AT gATAT § AR
I A & T F fqu Farar g

gargey & frar & afasie &1 gad
FIT & fag Agf aA15T § 1 W1 WY g9
JHFIT F acq &, TS § AT WE W
Asqarg o1 fgar 1 wgFar g,
qraafas arafa = AwaE gg=rarn
e—IAFT g JrFa § fay FEAT
F1fgw | &t W gEATE F@ &, e
FTT & IAH Aars & ag faeaard
 f5 3@ gzara & ar aw ¥ fgar ¥
g7 A g4 g1 afe q@r g2
gidl & a1 SAFT AT ATHA & |
qETEHT Wit qd FI§ AT FI
d, gEAE FId A, IgF afs FE AT
feqr &t gear gr AT ot A1 T I
FEAIE F1 T3 F AT T | AfF7 7
feafa fasrge za3 faada & sae
§ S gFIT 7, g @T 9] 9Ifqq FT
AT & --gg fwadr &sfra @@ g
gfaar & M€ Ygr Iargzor a g fasrar
SIgl UST GIRIT T A94 AT §+3
FL &

SHRTI AMAL DATTA (Diamond
Harbour) : On a point of order. There
is no relevancy in what tho Hon. Mem-
ber is saying. Kindly do not allow all
this to go on record.

ot geaaran sfaar @ 39y ggA
W gB ard F@ 0f & o fawg ¥
grafegd a8t & sFF1 WY fasmar
1T =1fRT |

ot gOrm g AT ()
97 qrgd ag qa ¢ fa afrqarg ¥
A% fafqees @ F9q 9 R &
faq sy@ geard 9T &3 ¥ |

MR. CHRIMAN : I have been there
for some time. I still want to know
whether to talk of relevancy is neces-
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sary in Parliament. So, no point of
order.

= gfg wq & & adY fAdeA
Fv @ o1 f& #1€ qidt afg #g
ar=gAT  FL, 1§ TAE FL, &<
FUA, @ wErewT aieht F fagreai &
qET F, AlgaT & AT ITLFAL |
sira qEt ot afg #& az fgar &1
g FTA E A ST FA M T AT
78 amar g | S fagred g, ag /9
¥ faq qrg 21 ag fagrea ar Ag
& ot wiga ardf & fag a AdY AT
Az gga arfedt F fao & g,
gz gy & fau 0T AT wIAT Fr
sggTq] g7 & (A0 A9 &7 AW
QY & | zgfag qzr wgAr g A

afg $AE @ art,,

SHRI AMAL DATT;-} -
applying it or only saying it ?

st afg = S BW O F
FrafagT #1907 9MTFE 7Z & | &
g1 wErRar il & fagrel 9799 FI
o €7 ¥ I FT AT FL GG | AT
agt SA4r qif & Trsq 41 qq W
gaTd Far siAay gfear aidy 41 e
aarat 7 st fa<i fwar ag adifFea
qr | g9 1 &9 Y fgar &1 wear A )
ATATAT |

Are you

....(aaam)....
gq 7 gwmr afzar &1 fagrg
FTATAT, WAL AT &1 fagrea
ATATAT |

gafae & ag Fgar wgar g =
SATTA F1 FIT AFIA H7AT g, Q
gd ¥ fggwdl F1 9197 FAT
qENT AT T F1% o H9N arfy
T #1 9@ fggreas qaQF &

FAT, dqr ag gamw o garaifeas
adx & Ifaa afl sguar S
HAT |

39 weal & O1g ¥ 3w fagas &1
qagT FIAT

SHRI BAPUSAHEB PARULEKAR
(Ratpagiri) : Mr. Chairman, Sir, I rise
to support the Resolution moved by my
learned colleague. At the same time I
oppose the measure which has been
brought in this House though I support
the spirit behind that particular measure.
This Ordinance was issued on 28th of
January, 1984 and it is on this basis that
this measure has been brought. In my
opinion, this measure which has been
brought is incomplete and not only in-
complete but, I am afraid it will create
morc confusion in the minds of the
judicial officers, advocates and litigants.
People may not know, even the police,
as to whether a particuiar accused who
has indulged in these activities, should
be prosecuted under the ordinary law of
the Indian Penal Code or whether he
should be prosecuted under this parti-
cular measure in spite of the fact that
there is a saving clause - introduced in
this particular measure. The Ordinance
mentions that circumstances exist which
render it necessary for the President to
take immediate action. This has been
copied down from Article 123 of the
Constitution which is the job of the
persons who draft these Ordinances
and Bills not knowing whether in fact
such circumstances do exist. The Presi-
dent has passed this Ordinance exercis-
ing his powers under Article 123. This
is an analogous provision to Article 42
of the Act of 1935 the only distinction
being that under the Act of 1935, only
the satisfaction of the Governor Gene-
ral was sufficient but now the satisfac.
tion of the entire Cabinet is necessary
before the Cabinet advises the President
and it is only on the satisfaction of the
Government the President issues these
Ordinances. So, I believe, not only the
persons who drafted this Bill but the
entire Cabinet applied its mind and has
advised the President.
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I would like to know as to what aro
.thoso circumstances which compelled
the Government to advise the President
to issuc this Ordinance ? I tricd to go
through the Explanalory Notc and the
intention is very clear—to arrest the
political workers who are in the opposi-
tion of thc ruling party in certain acts,
in taking processions, in staging dharnas.
I would like to quote four sentences
from the Explanatory Note. In para 3
it says :

“Public property, particularly
buses, railways, governmecnt build-
ings, etc. are the main target of
attack during bandhs or other agita-
tions and to curb such acts this
Ordinance and this Bill is being
introduced.”

You want to curb the agitations and
you want to curb the bandhs, that secems
to be the clear intention from the Ex-
planatory Notc. Not a single instance
has been quoted as to why the Govern-
ment was compelled to initiatc this
type of legislation. So, may I ask the
Hon. Home Minister as to how many
cases were filed before the day when
the ordinance was issued, under the
ordipary law ?

How many prosecutions were filed,
in how many cases you have got
convictions and in how many cases
you found that the punishment that was
given was not adcquate, because of
which you felt the nccessity of bringing
this legislation ? If on that particular
day, namely, 28th or 29th January, you
felt the nced to bring this particular
Ordinance, can you give a solitary ins-
tance from the 29th January up to this
day where, under this Ordinance, you
filed any case ? If not a single casc has
been filed from the date of issue of the
Ordinance till today, it belies the inten-
tion which the Hon. Minister has repca-
tedly been saying in the other House
and. in this House, that circumstances
did exist, because of which you advised
the President to issue this particular
Ordinance. I have tried to get some in-
formation, and I was informed that
under this particular Ordinance no case
came to be filed. If no case was filed

and you did not find uny case which was
not adequately punished, them I would
like to know initially as to why this
particular Ordiniance came to be passed.
Therefore, I condemn this particular
practico of the Governmcnt to issue
Ordinance on the cve of the Parliament
session, and I would like to have an
answer on this particular point from the
Hon. Minister. =~ *

With this prelude, I would like to
make my obscrvations about this parti-
cular Bill, and I assurc you that [ will
restrict myself to the provisions of this
particular Bill. It is said that this Bill
has to be introduced to puaish those
who indulge in activities of arson against
public property. Are we to take it that
there is no provision in the Indian Penal
Code, which mukes adequate provision
for adequatec punishment, which we
have now prescribed ? If [ may bring
it to the notice of the Hon. Minister—
in fact, he knows it, and I know that—
mischief by fire is puiished with ten
years of imprisonment under section
436.

SHRI P. VENKATASUBBAIAH :
We want the minimum punishment to
be prescribed.

SHRI BAPUSAHEB PARULEKAR:
I am coming to minimum punishment.
If you, in your wisdom, have brought
this legislation only for prescribed the
minimum punishment, then I would sug-
gest that you could have added a pro-
viso Lo section 435 that in case any
public property is damaged or destroy-
ed, the minimum punishment shall be
six months and all this exercise of issu-
ing the Ordinance and bringing a legis-
lation later was absolutely not necessary.
I feel that when the Hon. Minister made
the suggestion, he was not serious about
it. In fact, this-. legislation his been
brought, as I have already said, for
some other purpose, in connection with
morchas and bandhs, which you have -
highlighted in your explanation. No
other immcdiate reason or immediate
cause has been given by you in your
explanatory nole, in your speech in ths
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other House and in this House or in the
Statement of Objocts and Reasons
attached to this Bill,

Apart from that, under the Indian
Penal  Code the punishment is
5 years, 7 years and 10 years.
Here the punishment that is provided
for private property is 5 years and for
public property 10 years. May I point
out to the Hon. Minister that if the
house of a private individual is gutted
to fire because of the act of arson, under
section 436, if the offence is proved, he
shall be punished with ten years of rigo-
rous imprisonment. But, under this Act,
he can be punished only with five years
of rigorous imprisonment. Therefore,
this would confuse the mind of the
judges and advocates. Clause 3(1) of
the Bill says :

“Whoever commits mischief by
doing any act in respect of any pub-
lic property, other than public pro-
perty of the nature referred to in
sub-section (2), shall be punished
with imprisonment for a team which
may extend to five years and with
fine.”

So, you say that for act of arson
against public property the punishment
will be 10 years and against private pro-
perly 5 years. But, under the Indian
Penal Code, acts of arson are punish-
able with imprisonment upto 7 years,
10 ycars and 35 years vis-a-vis private
property.

Suppose my house is gutted to fire,
if some mischief-makers have done it
and I want to prosecute them, if I went
under section 436, an intelligent lawyer
on bchalf of the accused may say this
prosecution is not temable in spite of
the saving, you have to prosecute him
under this particular clause. So, you are
not making this provision deterrent, but
you are making the punishment morc
lenient; it seems that the intentiun of
Government is that if the property of a
private individual is set on fire by cer-
tain peoplc, then he should be punished
for 5 years. Taking into consideration

the political differences, if a man btlong-
ing to one particular party sets on firo
the house of a person belonging to
another party, he will not get a punish-
ment of 7 or 10 years under the ordi-
nary law, but be will get only a punish-
ment of 5 years under this law.

Is that the intention of the Govern-
ment ? I am requesting the Hon.
Minister to explain this particular
anomaly and this particular contradic-
tion. Now, assume¢ for a moment, as
you have said it is not less than six
months, a motor vehicle of a Police de-
partment is a public property. To
puncture a tyre is a mischief uader the
Law. So, for puncturing the tyre, you
want the man to be puaished for ten
years and in any case not less thun six
months, Is that your intention ? How you
given a thought to it ? Those who have
drafted this Bill either did not have time
onough to draft it or they were told to
hurry up with the Legislation and not
to think of the pros and cons of it. Sup-
pose we organise a Morcha and we come
before the Parliament. And in that
melec the gate of the Parliament is dam-
aged because of the huge amount of the
crowd. So, in that case punishment is
ten years because of the mischief com -
mitted to the Parliament property. And
if a small stone is pelted on the public
property, thcre too pupishment is ten
years.

You may say we have given the
discretion to the Magistrates to give the
punishment upto six months. But don’t
you think Mr. Minister that pelting a
stone at the gate, which amounts to be
a mischief—and you yourself are a
Jawyer—whether it is correct that he
should be sent for a period of six
months ?

SHRI P. VENKATASUBBAIAH
The lawyer will come to my rescue. [
am not a lawyer.

SHRI BAPUSAHEB PARULEKAR;
Mr. Chairman, these are the anomalies
and it is absolutely necessary to give a
thought to them. I suggest before you
draft, it 1s better that you take the
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advice of some advocates, if not from
this side, at least from that side, so that
these anomalies may not occur.

With this I would like to make a few
suggestions as far as this Bill is concern-
ed. Sir, I entirely agree with my friends
that we have no dearth of laws. What
we lack is the political will to imple-
ment the laws, which are already in
cxistence. In this connection if you
really want to make the provisions
deterrent, why don’t you amend the
definition of the word ‘mischief” ? Why
don’t you say as it is in the Penal Code,
and don’t ask thc prosecution to prove
these things. I quote the definition :

“Whoever is intent to cause or
intent that he is likely to cause
wrongful loss or damage to the pub-
lic property or if any person causes
the destruction.”

Why not say ““Whoever causes
destruction on che public property”.
Why you want to know whether he had
the intention to cause wrongful loss ?
On these basis many a time accused are
acquittad. Now, if a person goes and
scts fire to a building or a train, it is
necessary for the prosecution to prove
that it was his intention ? Or whcther
he knew that wrongful gain would be
caused to him ? If really it is your in-
tention to make this law morc deterrent
and if, in fact, you want to have a check
regarding these incidents, I would re-
quest you to delete this Clause and
retain  ‘“Whoever destroys”’. That is
sufficient.

Now, coming to the definition of
the public property, rcally I am at a
loss what exactly does the Government
mean. In Clause 2, you have defined
public property so as to include Central
Government property, local Government
property and State Government pro-
perty etc. Now, while making the
Clause penal, you have said :

“Whocver commits mischief by
doing any act in respect of any
public property,”’

In that (a), (b), (c), (d) and (e) you

have not included the Central Govern-
ment property, you have not included
the State Government property. Thnat is
to say, if tomorrow some act of arson is
committed with regard to the building
of the Parliament, this Clause 3 will not
be applicable. So, you make the defi-
nition such as to include all properties
of the Centre and State Government,
While making the offence of arson vis-
a-vis the public property penal, you only
selected a few items such as :

“(a) any buliding, installation, or
"~ other property used in connec-
tion with the production, dis-
tribution or supply of water,
light, power or energy;” oil
installations, sewage works,
mine or factory and any means
of public transport and tele-
communication.

So, public undertakings is excluded
Parliament is excluded, the State Legis-
latures are excluded, Secrctariats are
excluded. Every other thing is excluded.

I may also requcst one more thing
that now the offences of arson are on
the increase against the religious insti-
tutions. We are finding that in Punjab,
gurudwaras are gutted, they are set on
fire, temples are set on fire. Don’t you
think that these properties of the trusts
also should be treated for the purpose
of the offence of misechief and public
properity ? You are not doing that,
Somebody has given some direction
saying that ‘we want to protect the
public porperty and the publie property
is only oil installations and some street
lights and some railways’ and all that.
Give a scrious thought to it. If, in fact,
you want to achieve the result, I
respectfully submit that this is a
bhaphazard way, totally incomplete
legislation, and it needs a lot of changes
if you want to achieve results and
avoid confusion.

Sir, I want to add one more thing,
and I would request the Hon. Minister
to consider the suggestion which I have
been repeatedly making. Of course,
my lawyer friends do not agree with me
because that is against the interest og
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the lawyers as a class. But speaking
as a citizen I have made this suggestion
in this House, but no proper attention
has heen given to it, and I would like to
make this suggestion taking this oppor-
tunity. As I have said, there has been
no dcarth of laws. There are so many
laws. But in spitc of these laws and
bringing <o muany legislations, and
conyerting our Parliament . inro a
mint of legislations, we¢ are not
achieving the objective. The reason
is that you ar¢ rot bringing the
nccessary  legislation and  you are
indulging in unnccessary Igislation, It
is ¢bsolulely necessary to amend the
Criminal Proccdure Code if you want
10 achicve the results.  And it is my
raying and it is my experience in the
bur, if I mey say, that if we introduce
the FEuropean Jjurisprudence in our
country, we will get the results which
we want and the phenomenon of 90 per
ccut acquittals will  disappear. It is
ligh time now to reconsider as to what
jurisprudence we should have in our
country.

16.42 brs.

[SHRI  CHINTAMANI
GRAMI in the Chair).

Mr. Chiirman, in our country, the
accused has to kcep quict till the end.
He is not supposcd to open his lips.
He sits tight-lipped.  In cuses of rape
prosecution does not know whether the
defence of the accused is on consent or
is on alibi, So the prosecution has to
- bring all that evidence. In cases of
murder, whether it alibi or whether it
is sclf-dcfence, he does not know. In
case of mischicf also, it does not mean
that the prosecution does not come in
the case of alibi or in the case of
self-defcnce and all that.  Therefore,
I suggest that the Criminal Procedure
Code should be amendcd in right carncst
so as {o include two things on the basis
of the Europcan jurisprudence and the
Criminal Procedurc Code which is now
in vogue in France that no sooner the
charge-sheet or the charge is frimed
against the accused than the accused
shall be callcd vpon to give his defence
whether he is going to plead alibi or

PANI-

whether he is going to plead self-
defence. So, that will restrict the
scope of litigation, that would restrict
the time that is consumed in courts and
that would avoid the delays in these
cascs.

The sccond thing which is absolutely
nccessary is that the ‘cross-examination
of the accused should be a must. In
our laws we say that if the accused
so desires, he may enter the witness
box, but if he does not enter
the witness box, adverse infercnce
shall not be dravn. And if you put
the accused to the test of cross-
examination, I feel that 90 per cent
justice will be done. Today he has to
keep quiet, he orly says, ‘This is not
true, this is not true, this is not true.’
So, on these lines when you make the
amendments on some other suggestions
which are repeated here—because the
time is very short, I will not repeat
them but—it is necessary to give a
thought to the amendment of the
Criminal Procedure Code which would
curtail the time and which would give
justice to the complainants also. Now,
in these days. what we feel is, only
justice is to be done to the accused and
there is no justice to be done to the
complainant. This aspect we have to
take into consideration and if you want
to achicve the results by amending the
Penal Code and by making the Act
more stringent, no purpose is going to
be served. It is absolutely necessiry to
change the cntire system of laws. Then
alone the object will be achieved.

With these words, I submit that the
Government has brought in a haphazard
way this particular legislation, it is in-
complete, it is confusing. Thercfore,
you better withdraw this Bill and
hence forward, kindly don’t  bring
ordinances on the cve of the Mooting of
this Parliament. That is all,

st A@=e g (TAT) ¢ gty
IR, g9 d 984 gH g SArAqr
wifgn fr szt & %7 €19 F1 w0
FqT ¢, AE FA] ANE ITAT g | UE
FI707 a1 97 & f& g7 a7 gAay @
fF ge@12 FAA AT A TG AN
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g, @13 %g g S g 59 feg aw
F9 FIE AT @Y, @ IR F
fygfea gost oF Frfae’ & v @
Y AT FI IAAT ATq AT GAAT
arfgn

AfFa gg fam Ay qar Far § 7 A
gaaar § fr sv #1F safaq s
qeafa 1 qFgE IgIE A EFE
Y FgT g, IT @A F MAT 7 AT
gar wifgm | smr gm faw # A
qifgstr 2rar, ar § gaaar fx awFe
FIE AT AT T W A1 AT A
ffo zg &1 ¥ F1E ®TAaT A
Z1T |

e dma @ fF sz¥za adragy
ggl v sy &1 oar auar g
ATFIT W T FTIT H 99T H
A&y gwAAr & | F FIT IZ AgHH
F7a g f gAFY q19 98 gAY SATay,
A1 F wqAY qraarsi ;1 gW A A
faaramdr #rgarfgal ¥ 9% Q@
& ) gAY AraAret #1 sgFF FIA AT
gg a0F1 491 A8 § | ArZoTlodTo
# fags 0 afowrar & g€ g1 AT
T8 J19-3F T UG Y grafa &1
AT 9g 90 @0 g, a1 9§ @A &
AT 71T AT ifg | HTT g HIAA
garar srar fa sz @Y @safa &
AFATT ugard &1 fAgEr guar @
gITT, ST Iq@ wug Tt § @i faar

STQAT, a7 g UF AL Fry g S
safgq argaT Frg weg & arafa
q5T FIF WHS FRAT g, 48 W &l
ZURT g |

zg fga | A9 &1 "FEE  FAqT
g ? gg fam &1 gfew g Faamm
AF AT Z gfewtd w19l | gqH g8

sgaeqT #1 5 g v &1 ofsqs qrady
F AFFIT TZAIQA, I¥ GAr &
srady  fwa fafeza gz Far
g 7 gL Fgdr & 5 w9y @ar 23
& ot & foar faerdt 1 ag fademg
487 &1 faaswa &1 9qsq ag § fw
THATT FI9 & 980 ZY IgF) QAFT
STT |

tafay 29 faa &Y aF F 08
qTATTE TI@ & AYT Y AT
gTIRr g I9% qfg Y & ar agy
—ag @1 =Fifgw 1 & 77 Fraar
J8d1 § fr 399 S T @r ag
FY FWT 7 ATAT FHY 19T BT AT
qIGE FF F AT 9T AT FIT |
afg aree &g &Y @ ¥ Iraq g
qr & ATET 995 g g qfg T
gNlY F1TE &FH FT 1 AIAT TZ T
ff 9 & FH &1 T F a8 IgH!
g1 faa gt | gafau araFr w0
TEAT & P9 w41 F1fRy fir Prg
g3z & 13« g afz srg gad
Zraq @ a1 15 Nfeaz @ Afwg
fr 3a fifvas & weiv avd dgar
2 M § a1 geadr g oara & e
AYE T gAATE AE AN haar
2 % 41 GgT o=eT R Afwd fag
THIT T AT TGT g I ar  ATIHT
T4 @9 AZT ZT | H GH9ATT 5O
a&dl giAr A1fge 1 e Fg wsdg
grafa &1 %I 9g=Tar g dr
IgF! Tex § o’ a1 a9 KT J1G1T
CAC U A

SHRI N. K. SHEJWALKAR
(Gwalior) : Mr. Chairman, Sir, earlier I
had no intention to say somecthing about
the Bill though there was a resolution
in my name¢, I passed it on to m-
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lecarned friend Mr. Satya Narayan Jatiya
and so he moved the resolution.  After
hearing all the Hon. Members here,
particularly Shri Parulckar who has
given a very leirned speech in respect
of this legislation, I want to add some-
thing more to what he has said. He
ha svery ably pointed out the anomaly
of clause 3 and clause 2. The public
property is being saved actually from
the trc uble, from the mischief which the
present Bill is going to do. I only
agree that this is a sort of hasty
legislation which has becn brought in.
The purpose—I1 do not know whether—
is served or not, 1 oppose to such
ordinances becausc all the aspects of
the ordinance cannot be counsidered
unless it is brought in here in the form
of a Bill. What happens? 1f you bring
in an ordinance, you have to bring the
Bill and you have to get it passed.
Then, the mischief is already done and
all the defects which are introuced in
the ordinance are automatically followed
here. I would, therefore, request the
Hon. Minister and the Government
again  that before they bring in an
ordinance they must think thrice.

Now, there are certain points which
I want to make. For e¢xamle, whether
there should be any law which may fix
up minimum punishment ? The Hon.
Member said, “I want to fix minimum
punishment™. Should there be any
law to like this 2 I feel there should
not be any law which fixes any minimum
punishment. What happens 1is, you
are taking away the discretion of the
court. The court is expected to give
any punishment. When any limit of
punishment is the provided, the court
has to consider all the aspects. It s
not that you just push the button on
and automatically the punishment is
there. It is not a computer. After
all, it is a human mind which works
and it has to be weighed on the basis of
cvidence and all that. Of course, the
punishment may vary a little according
to an individual judge. But ultimately
we are thinking and +talking of honest

judges and of the whole procedure
which is honest. Therefore, putting
this sort of limit is not correct. You
arc disbelieving the court thcmselves.

They may give morc punishment or less
punishment.

My hon. friend has pointed out
an example that a stone is thrown and
there is a little damage caused to the
property and the punishment will be
ranging from 1 year to 10 yecars.
This sort of a clause should not be
there in any legislation. You can
provide deterrent punishment, no doubt,
But you leave it to the court. Let the
court decide about the quantum of
punishment. Let the court sce what is
the nature of the offence committed
and, on that basis, lct the punishment
be given.

Secondly, there is Clause § regard-
ing bail. Why should you make a
provision like this at all? As a
practising lawyer myself and others also
know that no court grants bail unless
the other party is heard. The purpose
here is to hear the other party. With-
out hearing the other party, no bail is
granted by the court. You should not
use the word “‘oppose’”. "Why should
the prosecution oppose ? It becomes
incumbent upon the prosecution to
oppose. Prime facie, some case may
be there and it may be found later on
that of course it is not of a serious
nature and that it is actually a doubtful
case. Once a person is arrested, you say
that the prosccution shall “oppose’ the
bail application. This is what is meant
by it. That is not necessary. If at all,
it could have been said that without
hearing the prosecution, the bail should
not be granted. It is normally not
donc. By way of an abandunt caution,
you want to put that phrase also. The
wording is ;

...... unless the prosecution has
been given an opportunity to oppose
the application for such relese.”

I am afraid, this provision is also
not call for and such a clause should
not be put in any legislation,
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Basically, I put a qucstion to you :
How do you distinguish the nature of an
offence when the subject—matter is
property, whether it is public property
or individual property. 1 may give you
an cxample. We arc in politics for
long. Everyonc gets a good fortune or
an opportunity when the peoplc gather
opposite one’s house and do some mis-
chief. Now, my house was stoncd at
last three times. Unfortunately, some
glass panes in my windows were broken.
That is always a target for them. I
have now changed the structure —I could
not do anything else—and put a wire
net. I do not want in anyway to accuse
or bring in any party...(Interruptions)
When I say, the District President of
the Party who led a procession wherc I
live, who else can it be ? Everybody
knows who is in power there. 1 do not
want to name anybody.

SHRI P. VENKATASUBBAIAH :
Enough has been said.

SHRI N. K. SHEJWALKAR :

OgT FaT AA1 2 fF T FIEY 2

Anyway, what is the purpose of
this provision ? How do you distinguish
between a public property and a private
property ? You can distinguish between
a purpose. 1 agree with you what
you are doing for the purposc.
The purpose may be all right. For
example, politically, with motivation,
to just destroy somecbody’s property
who belongs to another party may be
ruling party or any other party, if the
intention is to provide for punishment
for that type of an offence, I will be
with you. But how can you distinguish

between a property ?

After all, there may be a busor
car. For cxample, what happened during
Punjab roits or during riots in other
places ? Some individual people’s cars
were obstructed and they werc burnt.
Don’t you think it is a serious offence ?
How can it be brought under this
provision ? How do you want to
check that ?

SHRI BAPUSAHEB
LEKAR : MPs* property

PARU-
should be

included in the deBnition of “public-
property’’. '

SHRI N. K. SHEJWALKAR : 1
may not be .in MP, I may be an office-
bearcr of the party. On vhat accouat,
if somc attack is arranged against that
propoerty, how can you stop that
mischief ? . -

Ultimately, the democracy has to be
purificd. Unless you want to cxccute
the law in the right way, whatever you
make a provision, it will not be of any
help. That apart, let us muke a pro-
vision in such a way that it serves the
purpose which you have in mind.

If you had the purpose which Shri
Bapusaheb Parulekar has said that you
just want only to do something against
the Opposition, I never feel that Mr.
Venkatasubbaiah being there will do.

SHRI1 BAPUSAHEB PARULEKAR :
He may not bc there. He has not
opted for it.

SHRI N. K. SHEJWALKAR ; It is
a very serious thing. I want to bring
these threce points, particularly, not
about property, but the purpose, should
be clarified and there should not be any
distinction between the property of A
or Bor C. After all, it is all public
property. A car may be of an indi-
vidual or of a mill property. That is
differentiated. I do not know how it
can work It is very difficult to work.
If T go in a car which belongs to the
Company, of course, the offence becomes
serious. If I go in my own car, then
the ol?ence is not serious. What is the
way out, I do not know.

You have to pget the Bill passed.
But still, think about these things.

Unfortunately, we have not moved
amendments.

That is the whole difficulty. The
whole purpose is that it is difficult to
put amendment to this piece of legis,
lation. The wholc of it is very bad.
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Every item of it is not correct, though
tho intention is correct.

With these words, I just submit,
please reconsider at what stage and
how. That isup to you. I leave it
to you.

st AT AW (FTAI)
qrAAYa gerafa oY, & 3q fagas &1
gifes eatnq Fvar g | & @ fa=gw
71 g fF g@ awg #1 fagas agd
g3 arr Fifgm a1 | §T AL AT
AEY AT-ATIT-FEEA-ATAG | AT NG
aewr T fadsx & greed fEar
s, & fee o SgFT AT FE AT
s & arg gaIy  Farsi {,
Foere 7, a9F 3w § ey ag A
wraw sgaEqr ger =ifgo, g@ 9%
faare fFgr & uF Vg FAWHA
qATAIETF TS ATATE | G AW H
ArFAA AV, ATFEA 7, FATAT EF
Y zgFT gawg gz & & @ ;i
), gfr gt #1 g d7Z F A=A
& ¥ | g7 Atz A1 9q fAAIT
sqFd &7, g7 AT F1 TIWT F,
ZIAM FIT A1 qI4Y A T AFE
FIT &1 afgwre qredg gfagmE
¥ fear aar ) afFa gg sfawre #1
g @l 7 gera frar T e
SN AT T TR 7 AT FT
feg qig & AT & 91 59 ATaFTT 4T
gEIAT FI4 X1 T HIETT
qHTO TS gfegronn, 9T T AGH
¥ 3@y &) fagar g1 a9 & 39 Q19
F1 faQer adf g % saq 7 fFQ
F, A& qa 9 fFg sy, ggais 7
g st ar faa gfaaa ar gasa &1

YA 1T FIA FT ATFTLA 2|
SAFT ag AfgF1R &rr Tifga, Afwq
Faifas adF & | 41 gn fF@y gqa
FT T FT, IATILY FT 1T FAqT FY,
g1 F1 AFT F7, FUFIQ ZAIIGT T4
FIGIT FIF & 99 g Afgy FY
FA 8, ATAT TST JT HTAT FIT AT
qEd & 7 oE Fra ag & ax fEa
a1 qrE Y a1 fRat B gasa A F15
STAS AT & @ IHIT IW I G-
wfg a7 aefiear & faTe &<t @
AT FaFr Aradr @ & sdfgc 8

Fel & fF ag faq &t arsr qrar aar
8, agd wgd orar wifgu 9r ) v
ag fas qg& ot Jrar v & gw@ar
g HIT aF o1 A FLET T LAl
'C &1 grafa a5z 4 @1 A 8,
AFZIAT & 11 av gEL A @,
fasga® a7r%i ¥, wrag ag F7aE
T Ef]' qTeT Bﬂ"{ 76T FT AFAIA
BT |

wR agq & fagra gifast 7 aod
fagre sasa frg &, A geafa o
Segi F9dt aig 7 fewrgw frar g,
affFa @zt as & gwgar g—aF-
grafa #1 qaad g —q@Eq grafy
gIFHIar greafa F1 gadd g—SFar
Fr gerfa, qaqar 1 geqfa &1 gaa9
2 —gu1d AqAY geafa

gq  gTFIA gsafg &1 A%
AFAA FIT g, IAF1 qard g AT
dIT-Hg F7F &, a1 g@ qI@ T A9
& AFEE F7d &, A & quaar g
fe agl aw aifgr T@d  fao
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ATIHY AT AT E FS-AIZET AT
Tifgq @t Iad fea & 3w & wfq
ggead T Iq-gH A WraA1 giAv

q1fgQ |

gz 2@ ¥ goir g & erer QAw
gy grafg &1 At &7 &
gafa agdt & AT g AT FGHI
QFAT AT THFT ATH AT IGT &
gfarg & | oY aga & faAY 7 qan1a
gfzaror T srara Y fagred &1 §
gg 17 war g {5 dsra R gheam
¥ @zt oF o g uf g, 9gi 63
FO grofa &1 @ 9ga THAT g3
2 #@ AT AME W1 @Y R, FE
Fq BIE 91 7¢ & A7 FE grafa #
qsz frar o1 TET &) TH gTg AT A A
ar #r sy &, T sqrfual s s
FgaIfa® @ 97 J1¢ § IAF IV
Fr ey & | Fr5 TrEf Rt HIAT
2 ar FgAY qid v@d & fag ;1§
FTAT &, A1 IAH HAFGI OFT glar g,
qTr gz AT dg0 8 N 7 fael
qreffesa arE ar 49g7 afAaat &
ST §029 1T &, IAF A Z1T AGY
gq1 Srzdr, fF s sqadY 7eF 21§,
1 qTAT JqEY A O, F AWAX
HTEN AT AATAIIAT qeq T FTALN
¥ o). ¥ gAq FT I F AT
fer Aiz.®rg x7a 2, faasr qdrs
gz gar ¢ fa& ot fagia 910 & 99
9% WY TETT ATAT AT FA1T7 § &<
TW qig ¥ M aFafd a1 JEE
9gEAr g1 Fq FrF  geqfd, snrw
ez ) grefq g, SEFT  qAFGE
jIIT, Igat aw fwar oo, av ag
UF q7g & SqIq1 F7 8 A% ghar
& AdvST ag @iar & 7 forw qras fas

grafa #1 aFarT 9g'=ar §, a1 IqH1
qF: AFATAT IFATS | AW FT 9197
gISHg oY S TAT o7, THHT AT
FAAAT A1 TENE AT IgH FUSN
®947 A7 @7 & 1 grEafae gafw
qs Iy, a1 IGHT AT FATAT
grr etz gad afaqfa #29 & fag
AT 9T geaeq T ATIHT HT ATY
ST | gF GG § FAGT G AT A
i, 39y a afa-qfq & T )
G4 o gw ag Ywd g f% fafws &
% &7 § AT ) A1 77 FIE E,
ag 2q & fanfor 14t & ®£17 4 sFrar
2 &YT N FIAT A AR FATAT Arar
5 qif grEd EA § ) frdr g
S AT AFHIT GZAAT, 4T ATF-
w1 & o, J satt afa-qia &
fae gTF1T * G397 T3 AAH
qF | FLFEIT & 9718 F1E AWT AT
& adf ar 1€ dar 93 agl g, fua
qv 97 @ud 21, faag saar eafq-
qfg & 91 g% | gafaq earqifas g
fd staar @ qar faar aroar a7 39
FIH F1 g0 fFar qmar $afF |-
FIT FT H15 FIH &FA @0 d1 qa@Y

g |

g § F g FgA1 qrgar g =
qradya #ef St A o fagaw qo
fwar 8, Sa® s gar #i1 q1q9T g,
9 aga #9 g FifF Adr-Fd Aqr
grar g f are@l onNw w38t way v
AFFIA Y ATGr g 7 42 T8¢ Frar
i 5 eaif@c gasr wasra 40
fagaar ) z@ifeg w&1-g-F37 qar
®Y sgaear grAT Fifga 1 & gad
favarg 921 #var f& ga% fqo frdY
B AIAY JIT X F0q | WA 7T FY
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] =ex qIA AT

gaga frr M qEA AT ¥ T A
AT W 9ET AF 94T FATFAL gIAT
foF gasT strug #a1 &, THFT A
FT 3 &tv sy 94 gifag g i
2, gl #12 ¥ g% fao qFIqr I997
Fifgw | g1 3% F1 wadAq ag AE
fis IgF! TET HIT & AT | IR
FEY g7 & o AfFa ggH A
6 WErd 1T 2 T A AT FT A19-
gra 8, & zaFr fadg FTa1 g AR
§ wgedt ot ¥ wiv Frar g 5 zEd
afas ¥ afus NT F T F AT

gy I |

gq wzal #1 FZ FT H IE HEAT
Figar g & s gw faga® &1 g
qreAt § qred fEar Sr@arn, ar /9
faearg g & ga@ wegrgar &) wadr
S & g AT gHIX AFAT AN
T uFAT F1 oA faFar gad
fg71dt g=i & N 71 ag €T ¢ fF
gad1 graan gar 1 7 fafesea @
ggg SAF1 FI§ AFAE g ATET
Agf &1 w7 FE AFEA AT, Al
IgFT g, faady FITAr gu a7
FY g | aggre garer sur et
fa7ie &= ¥ Fa1, gAI7 & H=R,
qags 941 71 3fgd F74 1 AL & |

zqg fam 1 37w a8 & f*
AT aFAT A1 WEAT A & AT
ey geafa #1 oAm qAFEET T
qEATT |

z9 wedi & Arg HgA: 3@ fam
FT @94 FIT gY AFAY AT FT G-

qIZ 3Ar § AT ATAIL qF FIQT

g % 193 g fag 9¢ g8 e @
qYar faar

= fasa gwr araw GISEUERE

gurafa agigy, & gg faq @1 fady
FIAT g |

WY FFA FrenAY : Fgfaes @
gafag ?

w fasm gt a@m @ Ty
g zafan adf afes ggfag f gad
faa qrat #r Ist A 08 & N o
ST FAMT 70 F IFY gIFIT AV
TIFANTFH Fa1 €76 2 FAIAT 8 |

usgla gafa & g q1g #rd
ot famarg swar g, #1g « safaq
g1, 3gF1 791% agl fwar sar arfzo o
afFa 17w or9d g eat H Farar
‘gz Ud Ay ATFRIAAT  F I
giHEY gafaqi #1 afagea g9 ¥
a1 1 g foafed ¥ oF @ wqAr
SIRIM AW FEAT HT OF gHIT
AT g3Tq g, 9% q19 F1 gIAT
g, IHar J9f FE AT |

¥ gg qrFq1 q1gar g f4 w3 .9
gm & T UAAfIE Igq-gaa
qE a2 AT FT g F1 @F alcq
gar &1 VT 19 ATar g a1 g9 aig
F #9990 FG a9 fxar 7 919
FIA I FFAAAT KT AT FT F
TUT G T qIG F FAA AH &
fa=fasr w1 81 1965 # @wrafa s
qf oxrontio H fazFaIT fFar
a1 | §eSTH gg Antar aar fx #
frar qrer &1 d139 &1 Fifow F7
TZT AT A SHET FT 1T FE @

qr 1

vy
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st g0 Ho NWAWET ! Jg Al
qatt fra 34 ¥ | 1
Just for the information of the hon.
Members. Mr. Trivedi, who was a
member here, he was lame and he was

charged with trying to take out the wires
from the telephone pole.

SHRI BAPUSATIEB PARU-

LEKAR : At a height of 40°.

SHRI N. K. SHEJWALKAR : And
at the age of 65 foot.

arifa S, IHU IIAETOT AW
FIAT § ot Nasg A1 S gar Ar9-
AT gIFT & OF QAT EqIAI
gar & | mfgararg & awgd #7
TFeTA g TET 41| dgf 4 Q)
gfq® & STAFA FT AT T AN
/W F7 fgar Nz Fgf F Oy a7
qFZAT TA1AT |

T 9 I F Ay FA'faF gFC
2 gruifa® de & wgms ag 1@
2 ar gavarfued #1 9a19 IFIX F
graa rar g1 garafa S st
wrga g1 sta @y oY fae ar
FAZY & AT TT HAZIT AN ANG qh
A2r 21AY FelT FT IATT AR
ge @11 & al fag aifas gq e
F1 2479 & fqu gTETd qWmad @@
FIAT IF A1 & fag AFrdt 7 AT
qTAT AT &1 FTEEIATA FI ;A
AT 3AT 81 Fel-Fgl T gwd
eeltieg & g0 gfag 97 HEF FIAT
& | g% qraTal @ IT-HIS FLIET
2 forad for A9ga &1 AFRIAT qG7ATH
21 &1 gIFTT &1 AT FIT TT AIHT
famr @rg ) z@ Qg & &AT 98
9t garg qg § AT g FE
faiey ardf egawr @Ay fFap at

AT QU HTST FT I1d F1 75 1 1980
& g1g %% a7 g1 faqg frar @
THT & AT T qIT GIHT 4Y AT §
ag &gl war f& zasFr qifzza
geamie q71 2w favdr qret &
TAA & ®9 H T8 FIAK F1 AL 04T
AT |

afsd sgagiv § "z agt &
ATAAYE ggEq s Qo Fo A TATE
3 9% faars g9 #1979 o1 TEHEA
fear mar, @ aw & fears gemw
frar mar gavddy & a1 zafac
fag oot & fardr g @0 &7
gawiAema gig g § fag azg
SUY ATT FTH A 2 ATT AT HTIFHT
woed g At fag avg @ agd
nigaf7dr 7 fazraz gy s vEr @,
QW F /I AT TN oAifaw gF¥T gy
TR 8, GHEATHT &1 4919 19 Fg)
FT 91 @ & gal feafa | fafega i<
9L TH FIAT T AT ZEARIA 2497,
Atz fwgra, wwgz, faamaf, saar
g1T dqifgd &r mifag & ag
HAT iaATT ITIAT, H19 IFAT gl
ardl #Y I&q1 3, T FAFT WA
T3 F fqC 19 37 4179 F1 FE-
are fafega 37 #uifs a8 Q%
AIqET HAT 19 & A Zq@FT FAGIX
it grar & 1 gafae & g9 fagas &
fa<iag a1 g 1 9&f a% Z3drTa
T § I 9T gHIT T qifgal F
F21 & | AU fa<ig 9 &1 g99 g1
AT AE 8 F1 HA G747 |

gq gsal ¥ g & a7 a0y
FIAT §' i
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SHRI G. NARSIMHA REDDY
(Adilabad) : Mr. Chairman, Sir, I rise
to support this Bill for the simple
reason that from the days of our Inde-
pendence, we have been seeing it. Our
Hon. Minister who has introduced this
Bill is very much experienced; he was
in the public life and was a Mcmber of
Parliament from the very beginning. We
have seen various types of bandhs and
and so on. In any type of agitation or
bandh, the first target is the public pro-
perties like the buses, railways ctc. I
am surc any hon. Member in this House
or outside will have no objection to this
Bill.

Onc of the hon. Member, I think,
Mr. Parulekar, a very respected and
very qualified advocate, has tried to
mislead the House and the people here.

MR. CHATIRMAN : He is qualified.

SHRI G. NARSIMHA REDDY :
He is qualified in doing that, 1 am
saying that he is capable of doing it, 1
shall point out what he is doing. He
had read from the explanatory note of
the Bill. I shall rcad only three sen-
tences from para 3. It is said therein:

“The public property, broadly,
the buses, railways, telephones,
government builoings etc, are the
main target of attack during riots,
bandh or other agitation and, to
carb such acts, it was considered
necessary (o undertake minimum
legislation™,

Here he is telling us that the object
of the Government is to usc legislation
to curb the bandh and the agitation. If
I have understood him wrongly, he may
correct me. I would like to say that
this is so simple. I am not a lawyer;

nor am I a Ph.D. I know simple English.

It is so clear here. During the agitation
or during bandh or other agitations the
main target of attack is on the public
property. The word used here is ‘to
curb such act’. The act is ‘destruction
of the public properly during bandh’.
It is not curbing the bandh as such. It
is the act donc by the people during a
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bandh or during an agitation, I would
like to know one thing from hon. Mem-
bers opposite. Do you want the people
who are cngaged in agitations and
bandhs to destroy public property ?
You please tell us.

MR. CHAIRMAN : Mr. Reddy; as
you know, in some States, the Govern-
ments themselves declare bandhs.

SHRI G. NARSIMHA REDDY :
Sir, I take this opportunity to request
the Hon. Minister to use his experience
and see whether this legislation is sffi-
cient at all to curb destruction of public
property. If you total up all the destruc-
tions in the last 35 years due to bandhs
and agitations ycu will find that this
comes to an enormous figure. If we,
sitting in Parliament and State legisla-
tures, cannot protect our public pro-
perty, we don’t deserve to be in these
Houses. So, I appcal to the Hon. Minis-
ter to apply his mind to see whether
this legislation is sufficient; I am one of
those who believe that this is not suffi-
cient. But I would not like Dada ji, to
shoot persons. You will kave to apply
your mind. Government is quite capable
enough to take care of Government and
public properties. I would like to know
whether it is possible to treat all such
people indulging in such activities as
‘traitors’ or ‘Desh-ke-gaddar’. If it is
done, I think, it will go a long way in
protecting public property and in creat-
ing confidence among the pcople. Thank
you.

st g AT AN (NEArET)
Ui HEIRd, g fad #1 @A &
a1z oqr A x5 FIF07 1 Fo 77
2 grwrdy geafa #1 Fo guad @
| Tay qga 9y fzegeam ® @4 &Y
% &, 3% ag anar ¢ f¥ aFT Iy
wrge & AW FT @ E A A
qix g 41 gr, g fRdr A adt
A, FE IFA T A I AL
srar | v|r qrar g & avwe
fggred a¥ &TH 7 TET 91 |
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I ag g fF Fo F ) gd
g STET IFT F UF JAFT ATIA
afas g &1 Jragm & &F faFwrar,
¥ ag goar = rgar g F oS &
graafis grafg # FANT FT @
g, FaZEAY AFAIT 9ZT @ &, -9
93} 97 FSFI, IAFI AR T ATTFHT
YT FI1IH g ¢ @y gedrd grafa
F1 F1E AT 7 FO1T, AT T FT T2
qrg 721 ¢ fF fowear ad ot qrago
e faard oF 9w &1 IzurET FW
BAGTAY T ) I gF FT IZATEA FLA
% 15 fA2 & ar7 ag gw AT UF TF
F AT |q41 TIT | 97 GIFIL gEafy
AN gfsmx A1 g9 w1 AFAT
gr At ? ggwr Far fyward s

GEAC -

T fam e F3 3 97 sqgEqr
FLAG 8 ! FAFIT ITH AT FAFIT
fafeesr @91 T q@7F1Q A D gra
gIFIT grafy # qAF@ gg=Far
JTAT & 1 Uy I T I 2 S

gFd g |

gTFTA grafa #1 AT JOF q
f FFGT qg' =T JT FAT 8 1 A
FYE T g F1& F QAT AT AT
§ AFgal # wwrq efen Ftew
g qidl § faa S § T AT
wredl § gre Sidt g | gad AF-974
¥ faq 715 w1 qOFT A faarar
Tar g 3 @ fefaas Ffas d
FfrgT & agf I IX FT W & AN
Gfvgra gz q@ g1 Y F afas
F Faa 9T Igr g grafgar &
AFIAT 99 §, fTAH FIFHTL FTI10F
Bl 81§79 e Eade Fe

AT efer staw T Frazardr v
qHZ ¥ TIFIX T @l FAF
grafa q@f &1 g1 ¥ agg I § |
@I ggd qiX § W O FAT
F1fg &1 |

TAFY 3T AT JTH TFW FT A
TqT GIFTT F qrg ATAT &, dE M
grafa 2 1| ga®r ot sy -anrg, fRed)-
frwdY & afga 9T a7 w1 fagr strar §
YT GTHTT FT AFGE grar g1 -

SHRI M. RAM GOPAL REDDY
(Nizamabad) : Sir, can he say all thess
things ? Should he tell all these thing-
only now or during the General Discuse

sion on the Budget ?

s glrr g WA T qZ
w7 & f5 g geafa ady adl &,
frgsr za fasr & 9% fear aar §
Yz sy gzwrd geafa g, fgsy o
gr-qr 78 &, 97 gIFHTT &1 YT Iq
qYF A8 3 |

3q g AfAIT F ATT FAT AT
&Y, forge gezardl W Q&1 99 FAT4T,
st wg ZzF & fIe war? aqr ag

gTHIT gerfa 927 8 7

s} gw. AT IS T I
gT #1 o9 fa=w ¥ 147 g 7

st g AR AmETe g oAl
FroFT graarg 2 @ & F oawwd
geafq #ar Y §W T AT 8, 43
gy WA faar | #g a% a1 ag
feafy <@ & & o1 are # @eafq g,
g fet @ A B WG IR @0
A8Y Far a4 A9 9 fFar g, a

geqaTE g1 AT |
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(=T 30w FATT T79717]

wta gwr, frar afeerg, sfafaaa
F T wrafRwa anfz 7 geafa 4
T ¥ fag anad gt 1 fAfesa
FAA ALY &1 Wy AIE FEIAT
grafy 9T gFT FqT FHAT §, FfA-
faqe a1 7 FORWAT F1 AT 9
FSAT T & AP HIT A FAT
AT g | HFIAT WA A IR
S@at 12al g, 7 AT o famear
A8 &) TEy qvg Wifwad & &
ST 1T 287 AT § | ToTlo H A3
a8 HUT-HS ar wEA g TAT 2 |
g i efzadl a1 faady sifzg «F |

-~

Taddz ATIF, ol oHI¥o g
T g ] Mg &7 & A E |
YT F1 graE W-FgAfval |7 7
ZEY AT A AT | IH ATE GilE
¥a1 Frfen g&1 avg GIHT F F1AAT
T @He qaTg @Y ATAd AT TEAT

g

fara geier & fao a7 frsgad
% faa® sAan-aqq w700 & fag
FIEIY a9 WY Wer S1AY & | A7 A0
grFrar geafy F1 geqaw g | q0a
¥ ETES gegedl A0 dgi AT F1T
9T AIE FHH 9 § E TeAT BF ATHT
g% a1z 15 FEIIEr FEy A1 AE |
gadr &7 agi gfvarom & Fdq A
fgg a7 €1 79 9Fg A & A IgF
T gad faqare g fasaar g
wq a% f& aqrsirwa § weq g, afEa
aa Figq d w7 a0y § a1 fafrees
Wt & ¥ & sl gEgAr @ @i
B AT § 1 9XEg ame § gorgfen

aifvgT # FT () faarast & 953
ferar afFm 3o ) 7Y fvar 7a7

AT gTHTA eafa &1 g ag
¥ a fFar ar war g AfFw enod
UF JIF & AT g1 oA fzar
BTN 72 a7 q g fr ggd a7
AIT FoAToATTo, AT AT THo
TQHoTo FAIY Jq HTIN FFT {F FAFT

uaifat &7 ¥ germe T8 e
SOt FfFT FT § 97 wTo o I
AT qd T AT AAg AT F fAC
EIATT X ar z@r WHFIL F faa &
HATT 197 ITH dgf 77 AEE T
39 97 gFgH Wawer @1 f@e |
grwifd faaid ag 7z <@ & fr aer
T FB WY ALY gAT a1 Ffwa fogg
9gl 9T A99 A% faars gt g+
& FAT H FAS It F7 faqo ) g
IFIT q FET A99 Tagy qifafess
FIAZT IB1T FY Ao Y

TE SFIT § AI9FT FAET FIEAT
fF gai? agi I & gvErd wfqn
712t & UF URonTeUe 3 A1 fafaeey
7g qF & IAFT AT F1 vgT a1 faawy
TIF ATH 29 41 A€7T 17 TE Y arAT
g gno 3Id fggwm g Iad!
feay & w17 fagr) sgd aig dA
qTHT T GFTAT F1AF 81 T4T | 3§
g F A7 IAAT AT g§ AfFa
fag faa I I9 ¥ 12T (T 9%
g f27 & TFoUHoUe ¥ IAF! @
faar war sdifs 39 ux @gFr Mo
fYoUHo & dHT &I ATH 94T HIT
A FET AT Fgagqd 7A w7
ASHT 97 Y 39 qIE § A9 ¥ CEH
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FT GRITIT FTA § a7 AT o qrdf
qifafeds & TETFT FFHT FEIAT
FIq ag AT ATHFT & | AT EH
aqqr fadig wefmg T w2 1 3%
g1 o Fgi 9T fFet F gwR a1
FIH FT T8 &, ATIHT AYAT Al T 8
78Y 1 @ aFar g fF g gaT @ A
7 wrafs Tq qT geeaHE O fFaT1 91
39 3T AT9% f@er® Wl g FEAATH
gt gTar § zafem & FgA1 91841 §
ff sr7 gasr woAfas &7 [ X
Fifrw 7 FT 1 @@ X AW Al
F1q g d7fa F1 grIANT HI@AT
wE 3F N F@ FATL, AT
FIT@MAT & WA H IAAN AT ST
sfrg y waara spTnr aggfe ¥ 3T
7z W AF ¥ IA—IAL AT FQ
gu § @HICT FIAT § |

PROF. SAIFUDDIN SOZ (Bara-

mulla) : Mr. Chairman, Sir, the Bill
has becen worded in such a manner that
it appears that it is something that is
nccessary, but personally speaking, I
feel that this Bill is in insult to injury,
not because the Ordinance was promul-
gated in January when the Parliament
itself was mecting in February, but be-
cause there was no need to have further
law on the subject. Shri Shailani has
already left; in his innocence perbaps he
was thinking that his Government has
found this as a panacea and a lasting
solution to the problem relating to the
Government property.

I want to pose a question to the
Minister : is he sure that the Indian
Penal Code does not propose punish-
ments to the crime that take place in
this country ? Before the very nose of
the pcople responsible for enforcing law
and order in the capital of this great
country, murders, rape and bride-burn-
g take place. Robberies and dacoities
are there, and the law is there. But the
enforcement of law i8 missing.

I do not propose to deliver a long
spcech. Nor is there time for it. The
present Chairman, particularly, will not
allow me time. Sccondly. Shri Parule-
kar has made very valid points. I would
sincerely pleased with the Minister to
take notice of them, and withdraw the
Bill, put up courage, put an exhibition
of the will and a solid determination
that the law already available with them
will be enforced.

I wish Mr. Reddy and Mr. Shailani
were here. I would remind that even
last time when Government presented
two Bills, viz. the Punjab (Disturbed
Areas) Bill and the Chandigarh (Dis-
turbed Area) Bill, although we welcom-
ed those suggestions, we had told you
that not because of those Bills which
would become law the next day you
passed them—if there was a will, you
could solve the problem.

Before the Punjab (Disturbed Arecas)
Bill was passed, before the Chandigarh
(Disturbed Area) Bill was passed, you
saw that happened in Punjab. Your
Government controlled media would in-
form us every evening those days, before
the Bills were passed, that in such and
such a street ov mohalla in Amritsar,
Gurdaspur and Pathankot or anywhere
else in Punjab, such and such persons,
men and women were murdered by
people who were not identified. And
that .situation has continued after you
passed those two Bills.

It is omnly yesterday that a police
constable was murdered; and an Inspec-
tor was also injurcd. But again the
same phrase was repeated, viz. that the
person who opened fire was not identi-
fied. It is actually a great insult to pre-
sent a Bill without any necessity. If the
Hon. Minister rises, he will have in his
right hand the Indian Penal Code and he
will tell us that the law is not there.
Can any one of us beliove that there is
no law to check robbery, murder or
bride-burning ? But every kind of crime
is going on, and still you bring a piece
legislation. It will certainly become an
Act after you pass it, because you are
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[Prof. Aaifuddin Soz]

in a majority. But please take note of
what Mr. Parulekar said a few minutes
ago,

I want to say that in such cases,
you should rise above party considera-
tions and see whose workers cuused
damage to public property in West
Bengal I was present there when Dr.
Farooq Abdullah was attacked by Con-
gress workers. The West Bengal Govern-
ment took penal action against those who
assaulted Dr. Farooq Abdullah. The
next day, there was a demonstration by
Congress workers, and property worth
crores was damaged. What huappened
in Jammu and Kashmir ? Your Con-
gress resorted to violence and put
Government offices on fire. They held a
lot of public property to ransom and
caused great damage to public property,
to private property. It was your govern-
ment who could take action. Whon you
preach us these scrmons, you must
search your soul and bring for ward a
Bill only when it is necessary. But
mcanwhile I request the Hon. Minister
to kindly rise to the occasion, put up
your courage and an exhibition of will
¢hat is required in the Bill.

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
(SHRI P. VENKATASUBBAIAH) : Mr.
Chairman, I thank all the Hon. Members
who have participated in the debate
and also those hon. Members in
whose speeches relevance was the first
casualty. I would like to confine my-
self to the provisions of the Bill and
various suggestions and criticisms that
have been made by the hon. members
who have participated in this debate.

The first criticism that has been
made is why did the government resort
to promulgation of amn Ordinance and
what was the wurgency about it ? They
said, promulgation of an Ordinance is a
violation of the constitutional provi-
sions. I may humbly inform the House
that promulgation of am Ordinance is

according to the Constitution; and we
have come at the carliest moment be-
forc this August House to infroduce a
Bill in place of the Ordinance. They
have also asked us what are the circum-
stanccs that have led to promulgation of
such an Ordinance and bring forward
such a type of Bill ? Everybody knows
—I need not overemphasise the fact—
that because of the various circums-
tances that have come up of late with
rcgard to some agitation in Punjab and
other parts of the country where public
property is being attacked and damaged,
the government thought that it is their
bounden duty, moral duty and also the
administrative duty to protect the pro-
perty of the nation. Public property
does not belong to any onc individual;
it belongs to the nation. So, I thought
it will be in the fitness of the things if
such Ordinance and Bill be brought be-
fore this House.

Some other doubt that has been
raised is that what is the purpese of the
Bill when there are enough provisions in
the IPC with regard to damage to pro-
p-rty. I have already said in my open-
ing speed that a distinction has been
made between a public property and a
private property; and we have come for-
ward with an idca that there a distinc-
tion should be made and more deterrent
punishment should be given to such of
those people who indulge in acts of
arson, vandalism and also damage the
public property. The existing provi-
sions on mischief in IPC are inclusive of
public property. In view of the fact
that the agitators’ wrath is concentrated
on public properly these days, it has
been considered necessary to provide for
stiffer punishment in respect of public
property and that is why a distinction

has been made.

Public property has been defined as
property owned by either the Central
Government or a State Government or
a Local Authority or a Body Corporate
of a Company in which the government
has majority shares or any institution
that may be notified for the purpose in
which the government has made substan-
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tial conmtribution. If the property is
under the control or possessions of the
government or any such body, it is
again public property.

For damage to public property
punishment is now cnhanced. Ordinarily,
punishment will be upto 5 years of im-
prisonment and fine and if the d:mage
is to properly of a specified kind like
sewerage system, oil installations, public
transport etc. there will be a minimum
punishment of six months. If the dam-
age is caused through fire or explosive,
the minimum punishment will be one
year and the maximum may be 10 years
R.I.

These are the salient features, to
make a distinction between public pro-
perty. And, unfortunately some of the
Opposition Members are obsessed with
certain notions. Behind every meaasur:
that the Government brings in this
House, they say, that there is a sinister
motive or a political motive. I can
assure the hoa. Members of this House
that there is no political motive bchind
this and I can assure somc of our
Members that it is not the inteation of
the Government to use this Bill to
embarrass the Opposition parties or
create problems for them.

Mr. Yadav also was telling about

the Emergency, that during the Emer-
gency his party was an elite one.

SHRI VIJAY KUMAR YADAV :
That was a mistake on our part.

SHRI INDRAJIT GUPTA (Basir-
hat) : That was the biggest mistake,
and we do not mind admitting that also.

SHRI P. VENKATASUBBAIAH : 1
am glad that they are accepting it.
We take a their acceptance. (Interrup-
tions)

But it does not lie for Mr. Yadav
to talk about Emergency.

So. I only say, let us examine this
purely on merits, whether this type of
a bill is warranted under the circum-
stances. I only wanted to bring this to

the notice of the hon. Members and
some other Members who provoked me,
that I should be courageous, rise above
etc., etc. I have got enough courage,
and I have spent my political life use-
fully, participated in several bundhs,
and strikes, but not in violence and
vandalism. Mr. Narsimha Reddy has
clearly put it in ilS proper perspective.
Bandhs, strikes, or prolests arc the
legitimate dutics of every individual in
this country, more so of the politlcal
parties. Nobody under the Constitu-
tion and a Parliamentary democracy,
nobody can object if peacefully a pro-
test is made, if a procession is taken,
if a bandhs is organised. It is the
legitimate duty of a citizen of this
eountry who should operate under the
four corners of the Cons itution. The
difficulty comes in, when as I have said
it in the objective, that it should not
lead to unsocial or anti-social activities,
vandalism, burning, destruction of public
property etc. Only to stop this type of
things, the Government has com: for-
ward with this type of a Bill.

Mr. Nair has spoken with regard to
the forest wealth. wealth.  Forest
wealth, if it a Government forest,
it 1s considzred to be Governm:nt pro-
perty. So techmically it comes under
the purview of this Bill.

Another point which the hon.
Members ire missing is in the various
provisions of the Indian Penal Code it
has been clearly defined, term ‘mischief’
and what punishment is given to such
acts of offence and destruction of pro-
perty. The Government has only now
come forward to fix a minimum of
imprisonment for a particular type of
offence. It is made six months in one
case and one year in another case. So,
it is only fixation of a minimum of
punishment. It has been clearly stated,
that it is not only imprisonment, fine or
both. So, there is no question of only
awarding fine or imprisonment, So
that point must be made clear.

SHRI N. K. SHEJWALKAR : What
have you say about court? Why do
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you take away the power from the

court ?

SHRI P. VENKATASUBBAIAH :
Power from the courts is not that all
taken away.

SHRI N. K. SHEJWALKAR : You
leave it to the judgment of the court.

SHRI P. VENKATASUBBAIAH :
The Magistrate or the presiding Judge
has got the discretion. He may not
even award the minimum imprisonment,
he can give specific reasons and also he
may award an imprisonment of less than
six months or one year. It is already
there.

Mr. Daga is a person who is an
authority on these Bills, He goes
through them very carefully. He
wanted very rigorous punishment to be
given to the offenders. He want to the
extent of saying that those persons who
indulge in such things should be shot
even before they are tried. Section
425 lays down that if onc causes des-
truction of any property etc. with inten-
tion to cause lcss, to public or a
person, commits mischief. The loss,
therefore, is by way of damage to pro-
perlty. Hec asked why these have been
specified. These have been spacified
beeause they are the essential services.
It does not mean that others are being

left out.

SHRI BAPUSAHEB PARU-
LEKAR : Instead of specifying this,
why not only say, if anybody commits
on offence against public property, he
shall be punished ? Where is the
necessity of specifying this ? You are
making a distinction. Kindly consider
this.

SHRI P. VENKATASUBBAIAH :
I will again empbasise that this Act
does not cover private property. For
private property, under IPC the existing
laws will apply. Here we are dealing
with public property only. The court
always has the discretion to fix up this
type of imprisonment.

The other hon. Members have also
spoken. Mr. Balanandan, my c¢steemed
friend and a very respected Member of
Lhec CPM, stretched it too much. He
was trying to make out a political case
of this most innocent and simple legis-
lation, which is being brought forward
in the national interest.

Mr. Shastri and other Members
have also participated. I congratulate
Mr. Shastri for his oratory and elo-
quence in the speeches. But the points
which he bas made out are not relevent
to the present Bill.

SHRI N. K. SHEJWALKAR : You
have said in the clause ‘oppose the
application’.  That opportunity is
always there. Why arc you putting it
there, That means it is now mandatory
to oppose even though there may not
be a case.

SHRI P. VENKATASUBBAIAH :

This is a point which has to be
cxamined.

SHRI BAPUSAHEB PARU-
LEKAR : According to you if the

prosecution concedes, no bail shall be
granted. If he says he does not oppose,
therefore, no bail shall be granted.

SHRI P. VENKATASUBBAIAH :
It is not like that.

SHRI BAPUSAHEB PARU.
LEKAR : You do not mean that but
your Section means that.

SHRI P. VENKATASUBBAIAH :
I would only appeal to the bon.
Members that we have to give a fair
trial to this Bill and it is with best of

intentions that this Bill has been
brought.
SHRI N. K. SHEJWALKAR :
Court interprets in other way......
(Interruptions)
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SHRI BAPUSAHEB PARU-
LEKAR : Your good intentions are not
reflected in the Bill.

« SHRI P. VENKATASUBBAIAH :
I . cannot crosswords with eminent
lawyers. The whole difficulty is I am
not a lawyer, I am only a man of

common-SCnseG.

Sir, Prof. Ranga has told me, of
course in private, that it will apply to
the joint stock companies.” I may
inform Prof. Ragaji that such of these

joint stock companies where the Govern-
ment shafcholding is more than 51 per
cent, will also come under the purview
of this Bill.

So, I once again thank all the bon.
Members for their valuable suggestions
and as I have said, let us all give a fair
trial to this Bill. Let the Opposition
give all their cooperation in putting
down this sort of anti-social activity
and vandalism and destruction to pro-
perty. I hope I elicit their cooperation
in implementing this Bill in its full
spirit.

SHRI K. T. KOSALRAM (Tiru-
chendur) : Forest is a Government pro-
perty. Therc is a scparate Act which
provides that private forests must also
get the permission from the Govern-
ment. I want to know whether this Act
is applicable to the private forests also
or not ?

MR. CHAIRMAN : Shri Satya-
narayan Jatiya.

SHRI P. VENKATASUBBAIAH : 1
request Shri Jatiya to withdraw the
Resolytign, |

st qeq araw  wfegr ¢ gaiafy
qEIRA, Y Tw AW YT fagaw
9T g% I & AT & | A wgAy
A THF A wiwy W2 fagig aqg 2,
afFt g fagas & gg azg v wigar
sfas a agf gt | T wraaEy 9T
rra, fagial sfw faat § ard ag
gt J1EY A 3| fagas @ a9y
ATFIAFAT AZT gAY | |

ATTT TFTAAgA fgar g < ergay
AT FY SFI”IT FIA & FITT &7 & |
feg aga ardr ard &z 7% § 1 436 1
garar a1 § fa g7 g 1 AFEE
FIT & (AQ AINGT  FIIH FT Y
s7qEdT & | ana¥ w31 & i doa A
feafa & fagfaa 537 & zay #eq
faey | 721 9a9q a8 € fF a3 ag
FIWT ZIAT & &I 3F § AfFT F%T
FIWT AT gar & a3 g F47
FHAT !

(s@awra)

6 A3 # wafw fafaamg @
GFdar g, THFT SAIEAT HTT T ot
sifore 27 21 fBT AT9F - sgrade
9z 815 frar & & ag &7 W 7%
FFAT § | TAFT AT Fa1 & 7 14T
g1 A9 fa3F F AT FIAT HT
qIAA FETFT g | FAq I F1a97T

g ot fex fagas &1 g1 wravaEar
41 7 SEATgr FV FAT ATATIFAT 47 7

AHTqY FT 2 fd g8F wnegw §
EY @ime gFEfad § awrd
gafa & q&arT F1 QT ATYAT | I8
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[4Y g sifzar)

FAT a3 f9q @g" A7 21 UF
AT FITT 1T HT FI7 FT 04T
zafag #<7 FgaAr g fF A8 F09AA
FIU 1 T@ 97 QR A0F & fawi
frar sto & g#r a3z FHE W0
¥ fear qr | 97 57 97 q=W A7E
y fqarT F3F TgFr I JOAT G
3T ya &1 qfa guair

18,00 hrs.

[MR. DEPUTY SPEAKER in the
Chair.]

TgFT =9 avg ¥ fagrT #9%
qEd d srTE I 9T A qia &
S | gz arww emEq 4y af fF
afax afafafaat 1 g7 71797 7 af7
afaq #33 & fau ggar g a1 g
a7 gz fF fager =% 31 9197 @-
FT g AIATAAT & a1 F1% afquaifea
q2Y 21T FMfH T TF1T F FIAA] F
gETANT &Y gAT & | 7 gl fAg e
AgY FL 9 | TZT FET AT FA H
FIG d7q7 g | ard v fas = fex
T oag T g AT F FTT FAT
qg #1 qifacy ¥t g gafao o gor7
FX IS FT1 FEAT Z1a1 & | 4 Feaql-
QW IqgFT AZT 2011 | § TAFT favig
FIJ G ATAI 1T AT FIAT § |

MR. DEPUTY SPEAKER : I wiil
now put the Statutory Resolution to the
vote of the House. The question is :

““This House disapproves of the
_ Prevention of Damage to Public

Property Ordinance, 1984 (Ordi-
nance No. 3 of 1984) promulgated
by the President on the 28th Jan-
uary, 1984.”

The motion was negatived.
MR. DEPUTY SPEAKER : The

qucstion is :

“That the Bill to provide for pre-
vention of damage to public pro-

perty and for matters connected
therewith, as passed by Rajya
Sabha, be taken into consideration.”

The motion was adopted.

MR. DEPUTY SPEAKER : We will
now take up clause by clause considera-

tion. The question is :

“That clause 2 to 7 stand part of
the Bill”’

The motion was adopted.

Clause 2 to 7 were added to the
Bill.

Clause 1, the Enacting Formula
and the Title were added to the

Bill.

SHRI P. VENKATASUBBAIAH : I

beg to move :
“That the Bill be passed”

MR. DEPUTY SPEAKER ; The

question is ;

“That the Bill be passed”’

The motion was adopted,



