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(Interruptions)

SHRI GEORGE FERNANDES : After
hearing his submission I am convinced that
I should withdraw my oppoistion

MR, DEPUTY-SPEAKER . The ques-
tioy is :

*“That leave be granted to  introduce a
Bill. To provide for the abolition
of the Legislative  Council of the
State of Andhra Pradesh and for
laticrs supplemental, incidental and
consequential thereto.™

The motion was adopted.

SHR1 G_ BHOOPATHY : Sir, 1 intro-
duce the Bill,

15.42 brs.

CONSTITUTION (SCHEDULED CASTES)
ORDERS (AMENDMENT) BILL

By Shri P.J Kurien

MR. DEPUTY-SPEAKER : Now we
take up furiher discussion on Prof. Kurien's
Bill Constitution (Scheduled Castes) Orders
{Amendment) Bil  First, two hours time
was allotted and later one more hour was
allotted  Out of three hours we have ex-
hausted two hours and eighteen minutes and
we have got 42 more minutes. Some more
hon  Members have to speak. Anyhow we
have to complete it.

(Interruptions)

MR. DEPUTY-SPEAKER : You will
get a chance.  Another Bill 1s also there and
it has to be taken up.
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Now, Mr. Xavier Arakal may speak.

SHRI XAVIER ARAKAL (Ernakulam) :
Sir, I go appreciate the spirit in which the
Bill was moved by Prof, PJ. Kurien, He
has given very cogent reasons as to why this
discrimination should be removed from the
statute.

Sir, we are in a blessed country where
we have the freedom of religion which our
Constitution has guaranteed, very well so.
In the Preamble itself, it says :

‘“Liberty of thought, expression, belief,
faith and worship,"

So also, if you refer to Part III of the
Constitution relating to the Fundamen:al
Rights, throughout the Constitution we can
see very well that any rebgious faith is well
protected in our country.  Therefore, this
country compared to many other nations is
a blessed country wherein we have the liberty
to practise any religion or belief or faith.
Therefore, the Orders, five in number, which
are mentioned by our hon. Member, Prof.
PJ. Kurien, do deserve consileration
by the Government. The proviso 1n these
Orders sagys :

“No person who professes a religion
diffcrent from the Hindu or the
Sikh religion shall be deemed to
be a number of the Scheduled
Castes. .

Sir, nowhere in the Constitution it is
stated thit religion is the criterion on which
the other henefits are given out Preciscly this
is the argument to say that whatever may be
the relivious faith, that should be a private
personal affair though it may amount to
some other consideration. Sir, in this matter
what the Bill is seeking is to remove the
discriminatory measure pronounced in these
five Orders, viz ‘No person who professes a
religion different from the Hindu or the Sikh
religion shall be deemed...That <deemed’
provision has to be removed. As | said
earlier, on conversion many of them retained
the same characteristies in which they have
lived.

That is the main issue on which this
has to be review, Therefore it is the con-
viction taken by Prof. Kurien that this
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Order tentamounts to discrimination in meny
respects  When you think about the social
econonuc and other backwardness  of this
Section of the people, I also endorse the
view expressed n this House by the mover
that this- five orders in number do require
considerateon of the Government and the
Government may take appropriate measures
to remove this discmmation based on reli-
gious faith

I do understand that under Article 341
the State Govirnment has 10 take a measure
in order to remove it  Of course, the Cen-
tral Government also has an imperative duty
to sce that no njustice 1s done on account
of the religious faith The Scheduled Castes
and Scheduled Tribes do require tbe
Protection of the Governmcnt  The bene-
fits should be given on the basis of the
original criterta viz , the Scheduled Castes
and the Scheduled Tribes

Based on these points may I also appeal
to the Mimster 1o consider whether the
Government can remove the discriminatory
Proviso 1s pionounced in the hve orders ?

With these worus, I support the Bill,

SHRI BAPUSAHEB PARULEKER
(Ratnagiri  This Inll secks to remove clause
3 from the Constitution Scheduled Castes
Order 1950 Clause 3 says

“‘Notwithstanding anything contained
m paragraph 2, no person who pro-
fesses a 1ehgion different from
Hinduism shall be deemed to be a
member of the Scheduled Castes

The entire problem that has to be con-
siderced 15 a8 1o what 15 the defimtion of the
word ‘Scheduled Castes This Clause ?
wds included which says that the Scheduled
Cast»s only from the Hindu relhigion shull
gt the benefit of the Constitutional pro-
vistons 1If we read the definition of the word
‘Hindu’ for which a guideline has been given
in our Constitution, Article 25 says that the
word Hindu shall include Sikhs Buddhists
and Jams Therefore whoever are Scheduled
Castes in Buddhsts, Sikhs, Jamns and Hindus
they get the lunalit of the Constitutional
provisiois owlich some benefits arc given
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to the Scheduled Castes Which are the
castes and rehigions which are excluded ?
They are Parvuse, Anglo-Indians, Mchamadans
and Christians, In parsis and Anglo-Indians
there are no Scheduled Castes The ques-
uon 1s if there are any Scheduled Castes
which one 1s equated with untouchabies
amongst the Muslims and Chrisuans  If [
am correct, 1 feel, at the time when this
Particular Article 341 under which this Ordi-
nance came lo be drafted and passed, the
thought was given and unamimously the
framers of the Constitution came to the con-
clusion that thete was no untouchabilty n
Islam There was no untouchabillty amongst
the Chnsuans and  theretore, Scheduled
Castes 15 not a castes which 1s among the
Christians and the Islam  If we pass this
Bill impliedly we mean that Islam and Chris-
tenity recognis€ 1n our country untoucha-
bility and the Scheduled Castes Arc we
gomng to do that ? 1 theretore, respectfully
bring to the notice of the Mover of this
Particular Bill 1s 1t 1s intention to get adms

sion from the Parhament of India that
Chrittamity and Islam at any ume recognised
untouchability that 1s, a class which 1s known
as the Scheduled Castes ?

I do agree that there are weaker sections
in all religions  But weaker scctions cannot
be equated with Scheduled Castes 1 may
mnvite the attention of the hon Meml crs ol
the House to article 46 which makes a clear
distinction between the two  Article 46 1uns
like this

““The State shall promotc with special
care the educational and economic
interests  of the weaker sections ol
the people and, in Particular, of
the Scheduled Castes and the Sche-
duled Tribes

So, this clearly lays down that the inten-
tion of the iramers of the Constitution was
to treat weaher sccnion. as the genesis out
of which the Scheduled Castes were the spe-
cies  The Scheduled Castes were a commu
nity, an unfortunate group of people who
were called untouchables only among the
Hindus and, therefore, under arucle 341, a
special provision came to be made

The word “Scheduled Castes  has agan
been defined in o article  366(24)  The
wording 1s similar to that of in arucle 341
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Now, | would like to bring to the notice
of the hon. Members that this very subject
was ccnsidered at the time when article 341
came to be framed. (Qne of the hon.
Members of the constituent  Assembly
brought it to the notice of all other hon.
Members in his speech | would like to
quote it. | would clear all the doubts in
the minds of the people who are in favour of
this particular amendment.  Shri V.I. Muni-
swami Pillai, while speaking in the Consti-
tuent Assembly, when this article was being
drafted said :

“Mr. President, 1 come to support the
amendments that have been moved
by the Hon.

“Dr. Ambedkar, These amendments
deal with the definition of Sche-
duled Castes. As far as I can see,
he has made it clear that, according
to the second part of it, the Presi-
dent on the 26th January, 1950, will
publish a list of such communities
that come under the category of
Scheduled Castes. But 1 would
like to inform this House of the
background which brought out the
special name of Scheduled Castes,
It was thc untouchability, the
social evil that has been practised
by the Hindu community for ages
that was  responsible for the
Government and the people to
know the section of people coming
under the category of Hindus and
who were kept at the outskirts of
the Hindu society. Going back:
wards to 1916, it was in that year
when Government found that some-
thing had to be done for the untou-
chable classes, (when they said
untouchable classes, they were
always understood to be Hindus)
and they had to be recognised. In
Madras, there were six communities
that came under this classification.
During the Montagu:Chelmsford
reforms, they were made ten. In
1930 when the great epoch-making
fast of Mahatma Gandhi came
about, then only the country saw
who were the real untouchable
classes. And in the 1935 A-t,
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the Government thoroughly exa-
mined the whole thing and as far as
the Province of Madras s con-
cerned, they brought 86 communities
into this list or category, though
there were some touchable classes
also, Now, after further examina-
tion the Provincial Governments
have drawn up a list and, I think,
according to the amendment
mover’s suggestions, all those com-
munities that come under the cale-
gory of untouchables and those
who profess Hindusm will be the
Schedulcd Castes, because I want
to emphasise about the religion: I
emphasise this because of late there
have been some movements here
and there, there are people who
have left Scheduled Castes and
Hinduism and joined other religions
and they also are claiming to be
Scheduled Castes. Such converts
cannot come under the scope of
this definition,

“*While I have no objection to Govern-
ment granting any concessions to
these converts, 1 feel strongly that
they should not be clubbed along
with Scheduled Castes,”

This was accepted by Dr. Ambedkar
and, while the defintion of *Scheduled
Castes” came to be made which we find in
article 369(24), 1t has a reference to this
specch which was accepted by all the
members of the Constituent Assembly who
were present when this atticle came to be
drafied.

Under the circumastances, therc is no
objection to giving the benefits to those
untouchables who were in Hindu religion but
due to conversion, have embraced Islam or
Christianity

But, they should not be treated as
Scheduled Castes, That would mean that
Scheduled castes are still there in Mohamma-
dan religion and in Christian religion. 1t
is on this background, 1 would respectfully
urge the mover of the Bill to see whether
it is his intention, to tell the people of this
country “Yes, Islam and Christianity do



379 Constn. (S,C.)

recognise  untouchability .  That is the
implied meaning of this particular Bill. |
have absolutcly no objection to giving
all the benefits as in weaker section because
the argument that was advanced in favour
of the Bill was that there is discrimination.
One belonging to weaker section who is an
untouchable remains in the Hindu
religion and, therefore, he gots the benefits.
But by only converting into Islam or by
changing the religion into Christianity, he
does not seem to be a member of the
weaker section he should get the benefit,
I do got agree that all these persons should
get the benefit as weaker section but not
as scheduled castes. Se, some other provision
will have to be made in the constitution as
is suggested by the speaker who spoke,
and whose speech 1 quated just now but
not in the capacity of Scheduled Caste
and, therefore, | would like to urge that if
the Government feels and if the Government
is of the opinion that there are Scheduled
Castes in Islam and Christianitv, well, accept
the Bill,

But if you feel strongly that it is not so,
then the Bill, 1 would request , should not
be accepted and, in that case, if there is
any percentage of people who have converted
to other religions, to them benefits should
be given but not by this provision, but by
some other provisions. Therefore, I am not
in a provision wholeheartedly to support
this particular Bill.

1558 his.

[SHRI F, H. MOHSIN in the Chair|

SHRI EDUARDO FALEIRO (Mormu-
gao) . Sir, this Bill now brings to the floor
of this House those topics of religion and
Caste which are so commonly discussed in
this country. for one will be the happiest
person and I do look [forward that in my
own life-time this will happen that religious
bigotry, religious obscurantism and the
importance that religious traditionalism and
irrationalism has in the life of this country
would disappear and that will include this
very nasty thing, to my mind and I suppose
to any rational man, the caste system,

Well, but until that hallowed day comes,
we must be realistic and Members of
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Parliament are supposed to be anything
but realistic and pragmatic and must
take the reality as it comas and within the
scope of the reality, try to do as much
justice as is logically possible.

My friend who has just spoken— —and
I will be shocked into the point——— is
grievously mistaken if he thinks that the
question of untouchability of a realigion is
the criterion for bringing the persons
professing that realigion within the fold of
Scheduled Castes. The shot as applied to
my friend is what happens with the Sikhs.
As per the Contitution Scheduled Castes
Order, 1950 it is not only persons who
profess the Hindu religion, but also the
persons who profess the Sikh religion who
get the benefit of caste in the Scheduled
Castes

If untouchability is in the religion and
if it is the criterion for having Scheduled
Castes, | would like to know the answer
to this; where is untouchability in Sikhim ?
Is there any untouchability in Sikhim ? My
friend would answer this and if he knows
the tenents of the great Guru Govind
Singh, if he knows the practice of the cow
slaughter secremony through  which
every adult Sikh must go through, then he
will very soon realise that Sikhism as a
religion, does not have a concept of untou-
chability, What happens in Sikhism is that
the social reality is different from the
religious preachiging and while the tenets
of the Sikhism do not have anything to do
with untouchability or opposed to untoucha-
bility, the social reality is that the Sikhs do
have castes and there are castes similar
to those among the Hindus which qualify
owing to them in the Schedule

16 hrs.

MR.CHAIRMAN : What about
Buddhism ?

SHRI EDUARDO FALEIRO : Buddhism
is not in the purview of this order. The
short point  is this that religion is not
the creterion for defining the Scheduled
Castes as shown in the case of Sikhism.
If it were, then the Sikh castes would not
be in the Schedule.
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Number two, religion cannot be the
criterion for defining Scheduled Caste by
virtue of article 15 of the Constitution which
says that the State shall not discriminate
against any citizen on  grounds only of
religion, race, and so on and, so forth.
But that is happening is that discrimination
is being committed, grievous discrimination
is there for everycody to see, against the
Harijans belonging to the Christian religion
or professing the Christian religion.  What
is the reason ? If untouchability is not the
reason. what is the reason ? The reason is
very simple, How were the Sikhs brought
in this The  Sikhs were biought in this
because the great Sikh leader, Master
Tara Singh, led an agitation—Ilet us be frank
and realistic again—and saw to it that the
benefits were given to the Sikhs also. What
is the reason—let us be fair and truthful to
ourselves—why the Christians are not given
the benefit 7 The Christians are not given
the benefit because the  Christians are only
two point some  percentage of the total
population ; they just do not  count ; they
do not lead any agitation and I hope that
they will not lead. Then the Scheduled
Caste population among the  Christians is
hardly fifty per cent of that two  per cent,
So, they just do not count,

In our Polity we are unfortunately
faced with  terrible alternative : either you
resort to agitation, either you force a situa-
tion, either you resort to violence, or you do
not get justice. This is the short point and
the tragic reality that we must face,

Religion has had a very important role
in the history of this country. When we
want to talk encomiastically about ourselves,
we say that this country has been the cradle
of the great religions of the world, It has
also, we must admit to ourselves, been the
cradle of a lot of obscurantism, alot of
bigotry, from all the religions,  Christianity
included,

This is something that the founding
fathers of the Constitntion, of the nation,
adverted to, that this country is to remain
as one great  country as it should be, that
religion and religious divisiveness must give
place to unity based on rationalism, absolu-

tely setting aside all religious obscurantism.
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Therefore, | say that escularism is the
cornerstone on which the nationel policy is
based. Therefore, any type of talk or deed
or reasoning based on religion which seecks
to give some privileges which are denied to
others, must be set aside. It is not religion
that is or that should be the criterion. The
criterion should be : are the people who
seek protection as Scheduled Castes are
discrimination attached to  them ? Here |
would like to say that  the caste Hindus or
for that matter the  Christians themselves
who do not belong to Scheduled Castes or
who do not have the Scheduled Caste origin
discriminate equally against the Harijans
professing the Hindu religion and also those
professing all other religions. The discri-
mination is the same. I will cite offhand
some examples, I should add here that not
merely the caste Hindus but also the people
who profess other religions and who do not
belong to the Harijan community do not

discriminate at all between Christian
Scheduled Castes and Hindu Scheduled
Castes who happen tolive in the same

village or hamlet whenever any disturbance
occurs.

The following are some of the incidents
which have taken place, to quote as exam-
ples to prove the above statement. The
first Harijan to be killed by the caste Hindus
during the communal riots in 1965 at
Mudukulathur of Ramnad  District of
Madras State was onc  Mr. Emmanuel, a
Chiistian Harijan. The Government instruc-
ted Mr. S. Venkateswaran, 1 C. S., Member
Board of Revenue, to investigate the
matter.

On 29th March 1975, one Mr. Paul Raj,
a Christian Harijan was axed to death by Mr.
Thirumani, a caste Hindu, at Tirumalla-
puram vaillage in Tirunelveli District of Tamil
Nadu as the latter could not tolerate the
insult from the daughter of the deceased, a
Harijjan Christian. Mr.  Thirumani was
sentenced for life imprisonment by the
Additional sessions Judge and the sentence
was uphled by the Bench of the Madras
High Court and the matter was reported in
local press.

On the morning of 28th July, 1978 one Selva
Mary, a Christian Harijan of Annanagar,
Villupuram town, South Arcot District,
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Tamil Nadu was  about to be burnt alive
during the communal riots between the Caste
Hindus and the Harijans between 25th to
28th July 1978. But the Police party arrived
in time and saved her life as otherwise she
too would have lost her life in the same
way as 12 other Harijan who  were Kkilled
during the period, Mr. P, Kahuan, the Sub-
Inspector of Police has registered  the case
as F. I. R. No. 1137/78, The Tamil Nadu
Government have  Appointed  Justice R.
Sadasivam as one Member Commission to
enquire into the matter.

There are series of incidents which | can
£0 on quoting here for the rest of the day
to the effect that in social practice no distinc-
tion is made at all between the Harijan of
Hindu religion and the Harijan  professing
another religion. All the Christian, Harijans
are treated equally and they suffer the same
social disabilities, Therefore, 1 should say
that the criteria being the social stigma, the
religion should not have any placein this
and all of them whether they come from the
Hindu denomination or christian  denomi-
nation or any other religion, should get the
same benefits and they should get the same
protection.

I understand that this would mean-the
main reason is this-that the cake of reser-
vation which presently is monopolised by the
Harijans professing the Hindu religion would
not increase and it will have to be shared
with people professing Christian religion
also. That 1s the main objection. If we are
having 109 reservation, why  should we
share it with somebody else who 1snot there?
Why let some more people come in and
share the same benefits without incivasing
the benefits?

Herc | would like to say that the Policy
of reservations being fair and just in the
sense that it is necessary to bring about an
egalitarian society which is essential for the
progress and viability of this country, yet
some abuses have now and then crept in
and are bound to creep in | connot under-
stand, For instance, if the policy is to give
benefits to those who are socially deprived,
why should some people who have been
Ministers of the Government of India for
years together and their families have all
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these benefits? Why sould some people who
have been Judges of the Supreme Court and
their families get all these benefits? In what
way are these peopl:s and these families
socially disabled? In what way are they
deprived as compared to so  many other
people in this country?

The thitd point is  this that there is
logic and there is justice in support of this
Bill. ([nterruptions) Mr. Singh-anything
ean be excused from him,

The Bill has justice and has logic in its
support. The Bill will be opposed not merely
by Members of the opposition like our
friend here but it will be  opposed by
Members of all parties, It has logic, truth
and justice and that must prevail and the
Govzrnment should support this Bill or at
least vou say, if you do not support the Bill,
that you will bring a legislation in confor-
mity with the spirit of the Bill.

Our Prime Minister has bzen quoted as
saying that a Memorandum was submitted
to her in this  regard sometime back and
that she was  favourably considering a
proposal to extend these bepefits and these
privileges to the people  of scheduld castes
origin belonging to  other religions. This
commitment must be carried forward by
this Government by means of a Legislation
and, I should think, that it sho.ld be carried
forward in this very Parliament ..~ which
freally there is not very much time left

Sir, 1 support this Bill and T hope that
the Government will support 1t too.

[ TIAATY AYAHT mEAr  (F397) :
qrAATy Twigfs Y, gy 3@ faw &
qEG | 21 fudz & R gw A ai
FTEAT T 1 5T A1 A1 48 g fo @ fad
var 741 g—& AwgaAl g & a8 g7afaa
Frfagt & afq vs agH wifqw 2o
aAR fmA A Fgr g fr fam a9 7 o
HGL AT ArfATT F1 faaa ar=r afaqwrr
Zr ArdT § 1| wrerav, § g g A1 78
Taar g & a9 sl avaQE ¥ 31 oaw-
a7 1y 2 ) A= oF a9 7€ &, afew
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QF A¥gET ¢, Afwa glesw oF g7 2,
i€ UF IH &, AT OF G4 § | 3 Al
# Srdryar g asdr g, afFT A ¥ 97
afea wifaai 4T §, wafs fggaa &
dara sgafas  wifaar &1 sggfaa
Fifgat &1 @r  #wEfor Fqm
Ty g & IFr A AaEfgA 4qrEr 37
1z oF fa= ar w@r g, 98 g7« &
ao FeAT 3 wqafaa wmifs  fFE Fed
a--% 3T ¥ AvAY F A499 (A7 wHIfeAq
qIET T IFAZ AT )

SHRI EDUARDO FALEIRO : He is
making a discourse on religion.

St TIAATY WAFT JATEAT © AT AA
Aifqe | faeg w7 7 70 g8F § A7 wy-
“Afq, qreATH 9 OFA, AR T4,
g wifz 2 & 3T F T F5 g4i 7
IAFTW AT AFA fFAT srwre A7
ZAI71 6T F q17 A HE-A1A, FOI7, AT
qEQEIAT  AIAT AT TE ) IAF AT
FIEANT F G737 AEqUAAT ¥ A¥qeq H
qear g fagtror fear aar sitr 3z fagfvon
ar  sggfaa sufrat | 9T A feeg aw
T qrge § A& A, 4 AU A Al
ST & 9T | fgg a9 &1 oF CFAaEr
Hfgar’ & 39 & vAIFL HT A S-AFAGT
¥ & & f5 g w1 gT g% FaAr
Srar g qF I A AT A FE | PX AT
3afeafs & as F81 Fvar =fgm gz
F1 @A Agr  foamr =fzo gz 3
ar JgY F7AT Tifgn ) g7 F1 F18 ufa-
FI7AZN &, A8 AT T FAT R qZ
41 97 FgAT§ A I F AAT
Fre  axr Afgma @z @ afz
uTHA FIATE AT I A IAH ART
frer ar =ifey 1 gz &1 & gra7 @
a1 39 F1 ¥ a1 91fFm ) TH fEEm AT
A feg v FE A7 za & a7 97
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gATTT aat & st fawz s« s Tan
a1, 34 & farvte wgafas wifaat #
faez adt stz smafaa srfqai saw
TE ) IAFT FATTEA T AT 74T ) AFFA ow
ag Fg1 A1 131 § ' smafea wfaay a7
ot Afaearg faar <@ &, ¥ ot aqf & v
AT FeAE g oo F IAFT oAt f oAby
ferg ot Atager & srafax ar, Ffwa
AR G £ AT (AT FAT Aqar
AT g 7 zafan 7 fasig & &roor
TgA 41 ggafaq sfaat & a7 & e
JATHAA a9 gz ¥ fagr § av fArd
g am E a1 oA g1 am § IAFT A Ffquny
frarr s 1% F&Y "ww v v@r g fF 3a
1 7 afaqry X &1 #47 IwF 2, zq
faiz & #1707 & A1 AW wvAT AW
741 2 7 2 Ar 2z Anaan g & 2z faw
s3qfaa sifaai 1 ot 7w faa vz @
IAFRT GATT F7 F fqq Ao WAT F

77 919 g7 F9 AT g AT [R
yqar faq w77 F fqov gz Fw
F7Ar g% 77 faq F1 faim wTAT g
# xdr =g z fv qgafsa suferr &1
=9 a97 9t afaqrg faw w8 8, 7 3
F1 a7 %7 93 F @7 FTAY 2 AT
=9 Afqar #1 @7 & farr 7

aaafa agea @« g9 T

wt T dRET WA o Aawafa
1, § smgw mwreaw 7 fA3gA A0
Frgar 5 g7 7ra F1 wedr  AqTeq fwar
s, #AifF & zag afgar faa Ar war

g1

o]

$ g Trm  (rET) 0 A
wZ1zT, Ageq fHAT A W &7 HAT AT
2t a1 75 o wTe-wrer @Y, 3 A
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A7 AN 9IAT g 1 g9 0F g wfag &
TR ¢ A qanvE & oF g wfad fRam
FI@ 2 | gafan Ay, wger # oFd
q+q7 qg1 g aFar | gq fREr |1 "
9T F1% ATWTA AE! FeAT A1fgU, T AR
F AIYIT 9T & 13 w2 w1 F1fg0 )

ZHA a1 91 dfagra aqar g 99

Hr g faqw faar & f& srest & QA

ragAar A2 faadt & s ag fear o

qH & THT F, (FEr d 7 T g
F7 | zA% g e faan gar g f@—

“We THE PEOPLE OF INDIA having

solemnly resolved to constitute

India into a ‘SOVEREIGN

SOCIALIST SECULAR DEMO-

CRATIC REPUBLIC’ and to secure
to alleits citizens.

JUSTICE, social economic and
political,

LIBERTY of thought, expression
belief, faith and worship.™ )
srfefe 25 ¥ 98 g6 a1 97 fa=
2 fg 2w feat & Ay folioa & sy
qr  fwefi 91T FI1E WINTE G &7
qFY | Ag WIAIT FTAT afda @1 A8
21 zw A 7 7g o wET &

¢ 99 gZraga’

= AT qeET 92 faqd gAam § 3
aaq vF g1 ¥ F 939 )

zgfan qio Ffraaa s faw = d
g7 dfay ™ & afeda 25 & &1 78 fza1
T B -

*:25 (1) Subject to public order morality
and health and to the other provi-
sions of this part, all persons are
equally entitled to  freedom of
conscience and the night freely to
profess, practise and  propagate
religion.”

Articles 15 and 16 say :
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““15 (1) The State shall not discriminate
against any citizen on grounds only
of religion, race, caste, sex, place
of birth or any of them.”

“16 (1) There shall  be equality of
opportunity for all  citizens in
matters relating to employment or
appointment to any office under
the State "

dfag @ £ 91 AW § INFE HqFAI
®1E QAT 7T 72T 2 ) H19A AT HFWA 42
FT T 2, I9F A777 A1 7971 a8 |

We will look into the
weaker sections

interests of the

oY q1F7 FFNA 2, gRrAIHFeAT AT
dHT B, IAFI AT g0 7877 37 | foe A
Ficaa qrga «r a1 F1 T8 g9 9T |
WIqay qt g qfazagar & favarg sar
&1 g y79 afaq@ a o ag w3
fe wrea vx gafatgs wsr &) zaw
dra wgeaqul  ded @1 afsw & aifas
a1 fF far ot safeq & amg g9
¥ W17 97 AL AG1 10| 79T ®)
1T & fRaT oft g faim & faoc 1%
FrRATEA IT TA4F TET 071 |

¥ AT g A7 2 fEogw
aFgaT @z ¥ favare §79 2§ ewry
azi #1741 safEA fEa v wq @y 9@
gFAIE AT AR WFT AN ) IAT AT
97 W AN 92T 0T FW@E 1 TH ATV
qr fas aga G o faw oo fFarg
7g ®fggra A7 WiEAT F ggHA 2
dfawra 7 ag sgr a1 g f& ager qqcq
HFrdgF At 2, az AT &1 9w
@ wfsd #1 wa®q & | I9 FAT H A
gz fgrg, fasa, $ari, gaamT g4 394
I OF 2.1 GE AT & BW HUY
faeoerar ¥ fasarg v@a 2 zafan o
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Al JIqT FTEE AT feeY @y aA A
A § a1 I8 AT afasre farad
qifgm | g% ¥ AH 9T I fAAN
et afaarsl & a8 qfqq a@ fea
wrar AfEe | A1 wAST F7 Fagq aga
FAAaz AT | 97 F A197 97 39
A1y FF FT FHrCA FAT ATAT ACMEQ |
w15 ot sufed ¥yodr T=OT F AR
frsft T 97 F1 HFT FT AFAT & | AK
@t gfawro’ 3aFT qgq & A 47 3z
arfgw  7gr &t srEr =ifgo ) a7
zq fam &1 wraar & zafav & g+
fam 1 gz7 & A%99T F7A7 T |

st grav fag  (feeatz) @ gwmafa
HEITT, TEIT qIE A A& H=B! a@  FHal
g1 & gy fasw 7z 9gar Wmarg &
g Free St A wfgwre e a ¥ o
fog fasr a1, smzafafadt & fao fasr 9

Hl /=T T afagrd & s7e9-
fafady F1 srarfam s faar 2

it graT fag @ 1952 ¥ # fafaeez
AT | 37 a9 qATA I5T 41 FB f"w|m
T wwar aife fasal % fao frsrgo #1
i &1 4 NT za% faq g7 3@ &
fafageT AT ®varr fag & F197 ool-
Ty far ) 7 3t giwss 7 7 wfa-
F17 fasr o7 9 w7 IFA FFzrar fF
zw fag & o 29 w3 A1 w3
Zrars A9 @G fAg A F
4T ar7 F FO 97 T AF qA3A, FIfF
T AL HA BIA 2 gAfAT @ 97 %
fearra &1 a€ 2 1 a7 o fgeg @Y wiEm,
qraF1 ot ¥ fegray fas qGar o w9
e ATEHT EATE a4 Fqrar & AT #ar EArd
FFIE FATH B AFAT § 1
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ot A€ I garaf, wEvEd, A
FIPA & faare wrawr 3 7% § ) A=y-
fafasr gz a7 Tar &

st g=a< fag : AifF 972f as A%,
g1dl § ¥ G 97 9T a5 § d59¢ FAE
# 2, farg qFas wrA g awar & ?

MR. CHAIRMAN : The time allotted
to this Bill is already over, Is it the pleasure
of the House to extent the time by half an
hour ? The Minister also has to reply.

PROF. N, G. RANGA : (Guntur) No.
Sir,

MR, CHAIRMAN ; The Mimster has
to reply. The time allotted is already over
now.

PROF. P, J, KURIEN : (Mavelikara) :
Am I not to reply also? I am the Mover
of the Bill,

MR. CHAIRMAN : All right, Now,1s it
the pleasure of the house to extend the time
by half an hour ?

SOME HON, MEMBERS : Yes,

MR. CHAIRMAN : All right; Now,
the time is extended by half-an-hour.

Mr, Sunder Singh,please try to conclude,

st gae faz . & soFr @A™
Frzar g fF =1 wraTsHT  FEr AT -

I amborn as a Hindu and I should not be
blamed. But 1 will not die as a Hindu,

A7 wrs7 frarrg fast a9t | g,
fase stz fari wzd & fr zw1T & wanr
oA T8 & 9% I8 9« fFramad faAr aw
FFEA AN fF garl & a2 AN
Fwas A8 & v faamai 1 a9z 4
AT AT & & 28 aE Ay Aqy e
(=T |
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THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI-
(SHRIMATI RAM DULARI SINHA) : Mr.
Chairman, 1 have heard the speeches made
by Mr. Arakal, Mr. Bapu Saheb Parulekar.
Mr. Faleiro, Mr. Rajnath Sonkar Shastri.
Mr. Mool Chand Daga and Mr. Sunder
Singh with rapt attention. I have also gone
through the speeches made by the hon.
Members, the other day, in this record.

Sir, the Constitution (Scheduled Castes)
Orders (Amendment) Bill, 1980 as introduced
by Shri P, J. Kurien in this House on the
28th March, 1980 seeks to omite paragraph
3 of the Constitution (Scheduled Castes)
Order, 1950, the constitution (Scheduled
Castes) (Union Territories) Order. 1951
and paragraph 2 of the Constitution (Dadra
and Nagar Haveli) Scheduled Castes Order,
1962, the Contitution ((Pandicherry) Schedu-
led Castes Order, 1964 and the Constitution
(Goa, Daman and Diu) Scheduled Castes
Order, 1968, At the outset, it may be
pointed out that the honable Member has
not taken into Consideration the Constitu-
tion (Jammu & Kuashmir) Sheduled Castes
Order , 1956 and the Constitution (Sikkim)
Scheduled Castes Order, 197X,

According to the Presidential Orders
specifving Scheduled Castes, no persons who
professes a religion different from the Hindu
or Sikh religions is dcemed to be a member
of the Scheduled Caste. In his Bill Shri
Kurien proposes to remove this restriction
with reference to religion so that members
of the Scheduled Castes, who are converted
from Hinduism to other religions are not
deprived of the spccial benefits conferred on
the Hindu Scheduled Castes members.

The main criterion which a community
has to sarisfy for being considered as a
Schedulel Caste is that it should suffer from
the extrenie social, educational and econonuc
backwardness arising out of the traditional
practice of wuntouchability. This criterion
was first suggested by the Census Commis-
sioner in the 1931 Census Operations., In
drawing it up the Census Commissioner had
followed the yardstick that the ecommunities
which suffered from disability on account of
their low social pos:tions and on account of
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being debarred from temples, schools or
wells should be incluede in the list. It was
also decided that Muslims and Christians
should be excluded from term Depressed
Classes in 1931. The list of depressed classes
prepared by the Census Commissioner during
the 1931 Census Operations formed the basis
of the specifications of Scheduled Castes
under the Government of India Act, 1935
by the Government of India (Scheduled
Castas) Order, 1936. in this Order, persons
professing Christianity, I[slam and Buddhism
were not specified as Scheduled Castes.

The Advisory Committee on Minorities
which was set up by the Constituent Assembly
had also recommended the same Criteria for
specifying scheduled castes in 1950, As the
Sikhs also come within the fold of Hinduism,
they werc covered alongwith the Hindus in
the 1950 Order which was further amended in
1956, And this fact has already been brought
out before the House by the hon. Mem-
bers, Of late, the demand from Buddhists and
Christians who or whose forefathers be
longed to any of the communities in the Sche-
dule for their inclusion in the list of schedu-
led castes and for grant of concessions as
admissible to other scheduled castes has
been repeatedely urged. We have been oppo-
sing this demand on the ground that back
wardness alone is not the Yardstick for speci-
fying any community as a scheduled caste,
but the community should also be suffering
from the handicaps arising out of the tradi-
tional practice of untouchability. As pointed
out by J H Hutton, Census Commissioner
in 1931. Census, the characteristics of
untouchability arise out of the caste system
which is @ phenomenon prevalent amongst
the Hindus only. The other religions like
Islam, Buddhism and Christianity do not
recognise this practice at all,

The Bill as conceived by the hon. Mem-
ber is, theiefore, not necessary at this stuge
for the reasons as I just now mentioned. I,
therefore, request the hon. Member to with-
draw the Bill.

Prof. P. J. KURIEN : Mr Chairman, Sir,
at the outset I muwust thank all the hon.
Members who have participated in the Bill
moved by me,
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First, I would like to answer the points
made by the hon. Minister. She has pointed
out reply that backwardness alone is not the
criterion for enlisting a caste as scheduled
caste. Untouchability is also a critcrion.‘ Shri
Bapusaheb Parulekar has also Fmphaucall.y
said that untouchability is thc' criterion. 'I1u_s
is an important point. But _Snr. ‘untouchabn-
lity has been put to an end in th_ls country by
law. Untouchability was practised at one
time and there were certain sections 91‘ the
people who were victims of this. But, it c_locs
not exist now. 1If untouchabitlity is th-CI.l'lc-
rion, then all those who were once victims
of untouchability should be enlisted as
Scheduled Castes. A Hindu Harijan is not an
untouhcable now, But he is enlisted as Sch-
duled Caste, on the ground that he
was unouchable once upon a time. They
are listted as Scheduled Caste, Those
who ate now in Christianity, Islam ors
Buddhism, that is, those who were victims
of untouchability, should get it. 1 am not
saying that al! Christians, Muslims or Hindu
should get it, but that an uncouchable
i.e. the person whom we considered to be
untouchablee, simply because he changes
his opinion about God, should not be denied
this. You consider the logic. If untouchability
is the criter ion, and till today we are giving
conessions through reservations, we should
this untouchable who has changed to
other rcligion, be deprived of this benefit ?
What is the rcason ? I whant to get the

answer.

Another question asked was whether caste-
ism existed in other religions like Christia-
nity. What is the point in going into theore-
tical matters ? It may be ideal or very good
to say that there is no casteism in Christianity
or Buddhism, or that so many ideal things are
there in Hinduism. But what is there in
practice ? In practice, even if an untouchable
or Harijan is converted to Christianity,
Islam or any other religien, the caste pre-
judices are carried by him, He is considered
Harijan.

When I spoke earlier, quoted a number
of cases where a convert to other religions is
considered as a caste Hindu. In this country,
at least in some States, I know that if a Hindu
Harijan i.ec an SC is converted to any
other religion, he is deprived of the benefits
of reservation saying that the new religion_
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he is embracing does not aecept casteism, He
has got rid of caste prejudices. But after
living for five years without caste, in a caste-
free religion, if he re-converts, then he is
considered scheduled caste. How is it possi-
ble 7 What is the logic behind it? He is
given all the conversions benefit if he is re-
converted. Thousands of such cases are there
in Kerala and Tamil Nadu. I do not know
about other States. In these (wo States, re-
conversion takes place after 15 years. After
re-conversion, he is treated as an SC. What
is the principle ? So, the basic principle
is not their caste, but social, economic and
educational backwardness. We should see
that reality. We should see whether, due to
conversion, social, educational or economic
backwardness changes. Untouchability is
not a point at all, because we have stopped
it by law. We have to see whether those
untouchables, that is, victims of untoucha-
bility are socially, educationally and econo-
mically backward. That is the only point
to be seen.

I only argue that those people who
were untouchables and who would have got
the benefit of reservation, shoul not be
deprived of it due to change of religion.

Next, one hon. Member said the pre-
vious day that the Bill, if accepted, would
encourage conversion. I dealt with this on
that day also. Somebody talked about
forcible conversion also.

I am totally opposed to forcible con-
version and it should be condemned by all.
Is it not shameful to say that Harijans or
other weaker sections will be converted due
to monetary benefits other inducements ?
I don’t think so. But if somebody is con-
verted genuinely, he should not be deprived
of the benefits for the simple reason that he
has changed his religion.

It was said about SC definition that
only Hindu were inluded in the SC. If that
is so, the definition should change. After
enlisting certain castes as SC, the proviso
of the Presidential Order says in respect of
this list :

*“Those who are converted will not be
considered as SC."

What does that mean? What is the
necessity of this proviso 7 That proviso
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was brought there only because of the faet
that these SCs exist in other religions also.
So, this proviso is itself an admittance on
the part of the President that SCs exist in
other religions also.

Rccently, there was a Supreme Court
judgment in the case of Mr, Devarajan, MP,
in an election case. The Supreme Court
has upheld that, conversion from Hinduism
to another religion, does not preclude him
from claiming his caste. This was given in
November 1983. Another hon. member
referred to the speech in the Constituent
Assembly and said that it was meant that
SC should be restricted only to Hindus.
Shri K.M. Munshi moved an amendment on
27th August, 1947, saying that this SC phrase
should be replaced by a section of Hindu
community referred to.  That amendment
was dropped under the Chairmanship of
Dr. Ambedkar. It was discussed on 13-12-
1948, If that amendment was accepted by
the Constituent Assembly, then 1 would
have agreed that the intention was that SC
should be restricted to Hindus only. It is
very clear that SC should not be restricted
to Hindus only. I am only saying that we
should come to a rcality, and the reality is
that, after conversion, the social, economic
and cducational status remains the same of
thosc people who were previously untouch-
ables. 1 am not saying that this should be
extended further.

There is a fear among the present SCs
that if this is extended to these people also,
+heir share will decrease.  No, their share
will not decrease ; their share should
not decrease also, we should find a provi-
sion for increasing their share, for making
the cake bigger so that this poor lot gets
this benefit.

I request the hon. Minister and the
Government to accept my Bill. She has
already requesied me to withdraw it. My
request is that T can withdraw this Bill, but
I will not withdraw my demands. I stick to
it. Because logically, legally and based on
the basis of social conditions my arguments
stand and 1 request this House to accept
my Bill. If not, let the Minister give an
assurance that these points will be consi-
dered by the Government while bringing
another Constitutional amendment. I want

FEBRUARY 24, 1984

Orders (Amdt) Bill 39

such an assurance from the Minister. Only
when that assurance is given I can withdraw
this BIlll. 1 request the Minister to
consider therc points also, and bring
another amendment to the Consititution.

SHRI BAPUSAHEB PARULEKAR :
What assurance do you want? Do you

want the Government to bring another
Bill ?

PROF. P.J. KURIEN : I want an assu-
rance {from the Government. That answer
I expect from the Minister.

MR. CHAIRMAN : Madam, would you
like to say somcthing ?

SHRIMATI RAM DULARI SINHA :
No. I have alrcady requested him to with-
draw the Bill.

MR. CHAIRMAN : Mr. Daga, you
have given notice of an amendment Arc
you pressing it ?

SHRI MOOL CHAND DAGA : 1 want
1o withdraw my amendment,

MR. CHAIRMAN : Is it the pleasure
of the House that the amendment moved by
Shri Mool Chand Daga be withdrawn ?

HON. MEMBERS : Yes. Amendment
No. 1 was, by lcave, withd rawn.

MR. CHAIRMAN : Now, Mr. Kurien,
are you still pressing your Bl for consi-
deration, or are you withdrawing it ?

PROF. P.J. KURIEN : We have passed
13 Private Members’ Bills in this House.
1 only wanted an assurance from the
Minister that it can be considered.

MR. CHAIRMAN : Mr. Kurien, vou
have already appealed and she has rejected

your appeal. Are you withdrawing your
Bill or not ?

PROF. P.J.

dssurance.

KURIEN : 1 want an

MR. CHAIRMAN : You cannot go

on speaking like that Are you withdrawing
or not ?
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PROF. P.J. KURIEN : Why can you
not say that you will consider it ?

SHRIMATI RAM DULARI SINHA :
You can come to my office.

MR. CHAIRMAN : Are you still
pressing for it or are you withdrawing i

PROF. P.J. KURIEN : I beg to move
for leave to withdraw the Bill further to
amend the Constitution (Scheduled Castes)
Order, 1950, the Constitution (Scheduled
Castes) (Union Territories) Order, 1951, the
Constitution (Dadra and Nagar Haveli)
Scheduled Castes Order, 1962, the Constitu-
tion (Pondicherry) Scheduled Castes Order,
1964 and the Constitution (Goa Daman
and Diu) Scheduled Castes Orders, 1968.

MR. CHAIRMAN : The question is !
“That leave be granted to withdraw the Bill
further to am2nd the  Constitution
(Scheduled Castes) Order, 1950, the Consti-
tution (Scheduled Castes) (Union Territories)
Order, 1951, the Constitution (Dadra and
Nagar Haveli) Scheduled Castes Order,
1962. the Constitution (Pondicherry)
Scheduled Castes Order, 1964 and the
Constitution (Goa Daman and Diu)
Scheduled Castes Order, 1968."

The Motion was adopted.

PROF. P.J. KURIEN : I withdraw
the Bill.

MR. CHAIRMAN : Now we go to
the next item. Shri Rajnath Sonkar
Shastri.

16.50 hrs

HINDU SCRIPTURES AND OTHER

RELIGIOUS LITERATURE (REVIEW

AND AMENDMENT) BILL BY SHRI
RAJNATH SONKAR SHASTRI

*st AN @AST WER (FIR):
awrafa Agtaa, & seqE $TaTE
“f& fg=g av-ugi aar sy

*Moved with the recommendation of-
the President.

qifa®s qifges & X weal, T,
wfewral, qa&sy, ssqray afz
&1, fqadr AT & gfag § saa-
fasz fagial atx gfagra a1 ger-
1 & Feafasz w1Ld@ FY FAqr F
g7 d%eq & faodla, gd gaaw,
arfa, fam, saaam av sew-eare
& s gz amfesl & fg gom,
NIV FARFAT IT HETETAT FY
Sregrea fasar & ar g grar g,
qFr FAA HYT IAFT AT FIA T
Sad @wwd w7y &' gfez & fgeg
qHyegl agqr ¥7q gifRF qifge
F1 gadEw F37 # I7 gEEA
F fao  oF F1qiT Y WA F@
g1 ga8 grafeaa ara) 1 Igdyg
F79 2g fagas g faare fam

s’
qifagiiz & sfagra &1 g8 37afaq
gatd agwm gfd srsragan fae &
g FT IQE 98 fRgEAA & 70 02
arrfegt & a€ s AT 7€ sarfa s
# anar aga & axarfeaa g aT g o
ggar & @ &% & zg fao ) 2w
a@dr @1F FNH AW FI@IE a7 fE
=1fgq ag a1 & g8 faa@ Y qrard F a2
4 26 FHAL 1950 *Y Ig @ AULSY
aifgq gar 3 @mm @ oifarz &
gz @rar wirar | AfFw Bz 2 fF gary
F9 g1 4 aifaaidz & &3 o faq
1 @A &1 gar|g fEwgr aY I ofcfenfy
¥ 3@ guq gg fa=r f&dy F120 ady an
a¥1 1 ¥ 3vfeqs wAfT qzeqy 7 Agag-
qd# fadza s& w1 F 9g A% 39 faa w1
TH 9 & 3@ T ag) TRARAT ¥ gy qx
faarz &3 1 foz g9 T 38 9T Y A7)
gt #% 3w ¥ favgw dfagw & aga



