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Rule 377

[éhri K.T, Kosalram)

The wood pulp which is being imported
by small paper mills should be exempted
from customs duties, as has been done in
the case of wood chips which are being
imported by the large paper mills, This

" also will lead to increased production of

paper.

(vii) MNeed for Central assistance to
Himachal Pradesh Government for
giving compensation to those whose
land/bouses were acquired for cons-
tructing roads

ot gow 7@ geawar (frwar) o
guTeRer  wERw, fgmrawm & weW
Tsq ETL g fafaq 1 g aga @1
gss vy & fra 1 a3 gu € ag &
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al Fr @ FF g T
#OST wyar g7 el &1 gerraan
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wiw F3ar § 5 usw wFd @
AT 59 AR F 4T AFHT gATIS &
W AT FW G AT WL F
"ZH T FT AT FT qifs @ &1
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(viliy Need to provide drinking water to
the people of Mirzapur, Varanasi
and small vellages of hilly regions.

&t Jamwra faw (fawfge) @ 3o
5 ST 37 gfaEt grasawar §
wiag Ay sum q&t St ¥ agd
a9 g FEwal F @ eqrA frar 2
T RT ¥ 1971-72 ¥ ¥gww A
HET AR AT Y OF gAY FAY 4

APRIL 26, 1984

Payment of Gratuity £76
(Amendment) Bill, 1982
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PAYMENT OF GRATUITY
(AMENDMENT) BILL, 1982—Contd.

MR, DEPUTY-SPEAKER : Now we
take up Legislative Business. The House
will now take up further consideration of
the following Motion moved by Shri
Dharmavir on the 24th February, 1984,
namely :—

“‘That the Bill to amend the Payment
of Gratuity Act, 1972, be taken
into consideration.”

THE MINISTER OF LABOUR AND
REHABILITATION (SHRI VEERENDRA
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PATIL) : Sir, I would like to make a
submission for your kind consideration.

This item No. 8 is with regard to the
Amendent of Payment of Gratuity Act.
Item No 9 is also with regard to the same
to be further amended. Therefore my
submission is, I may be allowed to move
this item No. 9 to further amend the
Payment of Gratuity Act, 1972, Both
the Bills, that is, ittems 8 and 9, can be
taken up for consideration together
because it will avoid repetition and we
can save alot of time I request you
kindly to agree to take up both the Bills
fur consideration,

The next Bill is also the same, I will
formally move this Bill for consideration
and then the discussion can go on,

MR, DEPUTY SPEAKER : We can
do one thing. You may move it separa-
tely for consideration, but the discussion
can be together for both the Bills.

SHRI SOMNATH CHATTERIJEE
(Jadavpur) : The first Bill has been
partly discussed, and we have to interrupt
the discussion before we can take up the

other Bill,

MR. DEPUTY-SPEAKER : We will
complete the discussion on this Bill and
pass it ; immediately we will take up the
other Bill, There may not be a further
discussion ; the discussion on this Bill can

also be linked to the other Bill,

SHRI SOMNATH CHATTERJEE :
You may request the Members to cover
both the Bills in their speeches,

SHRI VEERENDRA PATIL : Unless
the'second Bill is before the House, how

are they going to speak on that ?

MR. DEPUTY-SPEAKER : Discussion
can take place, but you can formally move
it afterwards,

SHRI VEERENDRA PATIL: If this
is the understanding, 1 have no objection,
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MR, DEPUTY-SPEAKER : This is
only to set right this technical thing,

As I said, the House will now take up
further consideration of the Payment of
Gratuity {(Amendment) Bill, 1982.

Now, the discussion on this Bill is
continuing. The next Bill on the agenda
also pertains to amendent of the same
Act, Three hours have been allotted for
the first Bill, and two hours for the
second Bill. Hon, Members can take
five hours for both the Bills The earlier
Bill will be passed first, and then the
Minister will move formally the second
Bill and we will pass the same also,

Shri Lawrence has to continue his
speech,,....He is not present, His speech
will, - herefore, be deemed to be over.

Shri K. Ramamurthy.

SHRI K, RAMAMURTHY (Krishnagiri):
Mr, Deputy-Speaker, Sir, there are two
Bills before the House for consideration;
one, the Payment of Gratuity (Amend-
ment) Bill, 1982, and two, the Payment
of Gratuity (Amendment) Bill, 1984,
The first Bill seeks the sanction of this
House for raising the salary limit of
Rs. 1000/- to Rs. 1600/-, I think, there
is not much controversy in the first
Bill,

The second Bill is sought to be
introduced in the House by the hon,
Minister and the understanding is that
we can take that up also for discussion,
This Bill has arisen out of the Supreme
Court judgement in the case of Lalappa
Lingappa Vs Lakshmi Vishnu Textile
Mills in February, 1982 over the question
of his continued service.

MR. DEPUTY-SPEAKER : Just a
mipute. On the request of Shri Buto
Singh some time ago, we would have na
lunch hour today, but you can go and
take your lunch. I hope the House

agrees,
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SEVERAL HON., MEMBERS : Yes.

SHRI K. RAMAMURTHY : The
Supreme Court has held that for every
year of the entitlement of the gratuity of
the workman, he has to work physically
for 240 days, uninterrupted scrvice, Inview
of this judgement of the Supreme Court,
a lot of industrial houses in this country
have denied the legitimate gratuity of the
workmen. This matter was also receiv-
ing the attention of the Government; all
the trade unions were also raising this
issue, and representations were made to
the Labour Ministry and even the Prime
Minister for proper amendment to the
Payment of Gratuity Act, 1972, In the
second Bill; I find, there are only two
improvements that the Labour Ministry
has made, One is that under Section
2(c), regarding continuous service, they
have now added one more sentence ahout
absence from duty without leave, They
have also qualified it by saying that if
the workman is to be punished under the
standing orders for his absence frem duty
that will also be taken' into account for
the purpose of interrupted service, This
is one improvement.

Another improvement is that in an
establishment which works for less than
six days in a week, the qualifying or
uninterrupted service, i e. the continuous
work which the workman is expected
physically to do, will be 180 days,

These are the only two improvements
the Labour Ministry has brought in the
second Bill. This has raised a lot of
suspicion and doubt among the working
classes. We in the Parliament are repre-
senting workmen as well as our party,
We have already got this Bill, and we had
circu'ated it among our members and
have elicited their opinion They have
expressed genuine doubts on two grounds.
The first is that the requirement of 240
days’ work every year for entitlement to
gratuity, has not been clearly defined.
Suppose a workman is not able to attend
to work physically for 240 days, but he
bas worked only for 220 days in a year,
Will he be entitled to gratuity or not ?
Suppose he has taken sick leave or any
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other kind of leave, or the establishment
was under lock-out or he was put under
lay-off; will all these thines be reckoned
computing 240 days? This explanation
they have not provided,

In the same Gratuity Act, they have
provided so many explanations to so
many points. For the purpose of entitle-
ment of 15 days wages and gratuity, they
have given the explanation : suppose
there is a workman whose salary has
excceded Rs, 1000/-, there they have
inserted the explanation, Why should
not Government come forward
and insert the same explanation in
this casc ?

Another kind of suspicion is that as
per the Gratuity Act of 1972, gratuily can
be denie] by the establishment or manage-
ment Suppose a workman has done
anything wrong, or he is punished for
moral turpitude, or a workman has
worked in the establishment for 30 yeurs,
and he was to retire in the 3lIst year-if
an establishment wilfully wants to serve
notice on him, or if he is found fault
with, or if some punishment is awarded
1o him in the 31Ist year on the ground of
moral turpitude—will he then lose the
entire gratuity 7 This aspect has also
not been provided for.

In view of this, these two genuine
suspicions should be removed by the
Labour Ministry. If this explanation is
not given, this Bill will be of no use. Tt
will not do justice to workmen, because
of the circumstances arising out of the
judgement given by Supreme Court in
Lallappa’s case in 1982,

So, T would like to receive these two
explanations from the hon. Minister. If
it is warranted, T think it is warranted,
he must bring in an explanation in this
amending Bill itself.

With these comments, T support the
Bill. But I want to insist that this expla-
nation should be inserted, Otherwise,
this Bill will not serve any purpose,

DR A, KALANIDHI  (Madras
Central) : I would like to participate in’
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the discussions on the Gratuity (Amend-
ment) Bill, Iam thankful to you, Sir,
for giving me this chance to speak.

It has been  mentioned that the
Supreme Court has given a judgement in
August 1981 that one is eligible for
gratuity only if he has worked for 240
days, Even if he has worked for 30
years or 25 years, if he has not worked for
240 days, he is not eligible for gratuity,
even hough you have announced that
an +employee is eligible for 196
days leave including medical leave,
sick leave, easval leave, festival
leave, ete, If you deduct 196 days, the
remaining balance will be there. So, it
is only an anomaly to say that one has
to work for 240 days 1o get gratuity. So,
I feel that the Supreme Court judgement
is in favour of the employer rather than
the employees. It shonld be amended
in such a way that even if a person works
for less than the prescribed period, he
should be eligible for such a gratuity.

Some time back, in 1981 Mr, Fra
Mohan, a Member of Parliament, had
brought this to the notice of the Govern-
ment, The Minister gave & reply that it
should be considered as early as possible
and a suitable amendment will be brought
forward. After three years you have
beouzht forward an amendment., If for
such a small thing you have taken 3
years, 1 think for a bigger problem, for a
bigger project you will take 10 years or
15 years to solve it. So, the Minister
should concentrate on this and bring
forward a comprehensive formula to
benefit the workers rather than the
employers,

You know that the judgment of the
Supreme Court has given a slighily
different version. They are not going to
give it ip favour of the employees as such.
So, 1 do not know why you have delayed
it so much even aflter the judgment which
was given in 1981. I only fell thatitls
de'ay tactics which are being followed by
the ruling party; you are not really
interested in the welfare of the workers,
You are adopting an anti-labour policy;
the government is only following anti-
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labour line You want to give more
benefit to the employers rather than the
employces,

It has been widely published in The
Times of India, dated the 14th July, 1981;
and the Minister has assured that'a suit-
able amendment will be brought forward
to suit both the employers and the emplo-
yees, But I don’t think that the present
amendment is going to bepefit in any way
the employees,

With regard to the judgement, it should
be retrospective operation of the award
of the tribunal from the date of presenta-
tion of the charter of demands which led
1o the reference to the industrial tribunal
or at least from the date of reference,

You have appointed a high level
committee, I do not know what is the
necessity for doing it ? It is only delay
tactics. You want to drag on the issue,
You know very well the gravity of the
situation and the problems of the emplo-
yees.  You have appointed this commit-
tee a long time back, But you have
brought forward an amendment now.
I accuse this government of following
delay tactics and doing it purposely,
The main purpose for which I am asking
for retrospective effect is that in the last
3.4 years many of the retired employees
are affected,

Some time back, we had a meeting
where we have submitted certain demands.
I would like to read out those demands
so that our hon. Minister may go
through them, beeause D M K. Labour
Progressive Federation of which T am one
of the Vice-Presidents, has given certain
suggestions 10 the Government of India,
They are as follows !

1. ‘“All kinds of ceilings for eligibi-
lity for gratuity should be

removed.

2 The provision to pay only seven
days’ pay as gratuity to workers
in certain industries such as. sugar
which is treated as & seasonal one,
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should be scrapped and full
gratuity paid to all without discri-
mination,

3, Gratuity should be paid even if
ope person is employed in a
concern,

4, Another point which I want to
mention is about the provision
that a worker loses his gratuity
on dismissal on account of disci-
plinary action, This should be
removed as this amounts to dual
punishment and denial of natural

justice.

5, Yet another suggestion which I
want to put forth to the Minister
is that one month’s wages should
be paid as gratuity for each year
of service. Any amount that is
paid on a regular basis in anoy
form and as any kind of wage
should form the basis for calcula-
tion of gratuity.

6. 1 finally want to tell the hon,
Minister that 26 days’ wages
should form the basis for one
month’s service, 1o fall in line
with the judgement of the High

Court,

1 request the hon. Mianister 10 have a
comprehensive formula to cover all the
poinis put forth by me so that the benc-
fit, and the welfare of the workers are
protected and the Government is not
criticised as an anti-labour Government ;
it should not adopt a procedure which
can be called an anti-labour procedure or
anti-labour policy. If you are really
Anterested in the welfare of the workers
your preaching about the 20-Point
Programme and loars for weaker sections
_are going to be helpful and to be
meaningful, you should try to amend the
st insucha way that you will have a
comprehensive formula to cover all the
points which have been put forth by
me,
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MR, DEPUTY-SPEAKER : Shri Moo}
Chand Daga,

it qe w7 o (TEY) o ST
agEa, wagd ¥ fgg & @ god
AYFIT aga AWITar § @i ¢ g
faafas & ag ¥s187 faw o fom
731 &Y ag Sieo &y 1€ f5 0w I
¥ 1600 aF qAeqg A A &0
Fegdt faaift | ggd aw ;TR 240
ferat ¥ € 38 240 B aw
fatast a8 fomr &1 wm «ifag
1% AATH JATE AT WIE -
TYT IFFT FAAR ) AT B d1 IEHT
FAEAT | A9 9gd § fF gga A
go & frar & 9% Afafee wag
gfaa 7 g are | s o faer d—

‘Two hundred and forty day’s in any

other case’, So, this Clause requires an
explanation,

240 faa 1 wgaT A7 F|@1 AN TGS
i

Because there are certain regions, where
:el fails physically unfit, Supposc he falls
dl 3a% fau q@sr IEeAATqT TGN
&rr fr a7 s &Y ¥ qrag A
FE ) A AR HT N g N g
e sast 9=gd) femar @ w1q ) AR
F A FT I BHEAT ALY FT AT )
W I7g ¥ 0% quge & faq ag -
77 g1 w1t | gu % fao g S §
AT GRAT | W FRE T A ToHE

- frar gy awdE F g Y W IaE

HET aA1AT §—

“The Supreme Court in its judgement
in the case of Lalappa Lingappa
Vs. Lakshmi Vishou Textile Mills,
held that in terms of the existing
definition of continuous service’
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in Section 2(c) of the Act, the
permanent employees were not
etitled to payment of gratuity for
the years they remained absent
without Jeave and had actually
worked for less than 240 days in
a year."

w1§ grft Y sg 97 AW 9T
w97 Sgt § gwd AU &y F@w
Wt qrftas a8 ar, afFT o9 wET §
& .

*“It has ‘been represented that the
enforcement of this rulling has
resulted in denial of gratuity to a
number of employees, whose short
term absence had remained un-
regularised due to lack of appre-
ciation of its significance for the
purpose of working out their
entitlement to gratuity...Tt is also
proposed to amplify the definition
of ‘continuous service’ to pro-
vide—

(a) that an cmployee working
in an establishment which
works for less than six days
in a week and who is not in
uninterrupted service for one
year shall be deemed to be
in continuous service for a
period of one year if he
bas actually worked for
‘190 days in the preceding
yﬂﬂl‘.u“

A FgY T AT ag 91 R AT
vygerATa fear @, ag e ag
g fawr & wgr war 2w

*That for determining the continuous
period of six months for the
purpose of payment of gratuity,
an employee should have com-
pleted half the number of days
of actual work which constitute
‘continuous service’ for a whole

year.”
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Ny gAY of @ IALE qY NgRar Y
¥ gg saaTC ¥ 937 OF AR 9T 240
fa w1 7&f wC gwar g AL 190 fA
& wxar § wafs gawr AT IQE
# og fz7 & ot 98 gIw@ ¥ q¢ §9GA
qry &1 afgerd g ar agy ¢ A
Y g3 N FEFT AAHES FAW a7
g vu% fag @g fea @wm T A
A8 ? dwed ¥ Wi Fga W AW
FT9 FTF &1 afed FLA F R EH
% fqo @Tp AT WfRU | S €A
gee & walty gAY gANY FL TEE
f sTAgweT daet ¥ wifaw FaT
# T F9 Y @Y £ W I@I
f& $378 waz ¥ AT AaT v
geqr &9 &, zafan &v dergees A
g\ #Har agwgnr fr A § o1 g9
1 w3 &, sAwr A aegdY fas
arfee | §7% §I9 a<) FIaT ¥ 59981
fEgr S1aT 2 | g9 AT AGFT AT G
Y Tart | wq AT 1984 H FEA
AT A & AY AWT ATY I AW WY
afaFe & ar A ? qrR AFTHST
¥ faq smgnz wE fFur afew ag
FIA A QT N ETE F wHEA
ara @i & fag giar & aws fag &
g wee g wifegy f5 240 feww
T gQ Y oA IFFT FF FAQ@T { Ar
Ag I=AEY WA FT FHAICE | A FANC-
fdam wTd faw ¥ 78 & o)< 59 9%
arg ¥ swrifar 93 @wdr & gEy, ¥
F1gaT g f w197 SY AT AT ], A
g9 @il & fag & =&Y, afes sgi o
gear § ®1T FIH FIQ g1, HAGY @
2, v g g ar gad o & fao
WY @] AT Wiy s Ry AwT F
Fea sft ag w1 amy g =g o
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=it T gare fag (Fedtamang) ¢
HTAAT ITTEAE Wg:ad, Tg ANFHTL H9H
7. &1 AfwT G Fga) &, H a1 vw
‘frara w1 A2 g RfEw a9 Ky gafaw
# gz AT & & famre g & AR
¥ ¥, IAY P 0aT A & fF g
agt 87 & MY AAFT FIW F@ &, qlwA
IT AR &1 wagd F Ag) frar snar
qregay, 59 21 fasl & Faa w07
§ ux T1§ 9€< FEAT AZAT E, 49
ar gealy WY Far 2 R oer #A1AT F
FI9-17 T AETT ST (AaSHY q4T
FHEIC & 0341 § T @7 THRA
srer gu &1 IME, 1980 H gT A9
gAY ashew # 3w fagm ov 9+ gf
&Y gt arvaT ¥ 3 fasifar o 3
Z \fafganr o 3f afa 5 s
qagd &l & Sy A g i ImFn
gfez § v@a g1 sfafvre & smifia
FT fqeare 97 sifsaqy 9 fog ara &1
qEITE § a1 ®14g aY ®70 9fq ww aF
wwgd & G £ ) 39 319 IGIA F A0
ot € R 1 afET Tsgd Y @ woad
aq #t @a fafwsy gozAl 31 S E
a#r fawrfed mia g2 qar A
fFq HIYTT 9T WIT A9T &FT H(TAH
feddt giwT %37 § 1 Wi A ;A
% H3 gid @, §1F qre @6 A9 g
fea & g8 9@ @A 49 FMAT E fF
QT S HIA FA AT FT A7 A
@Y g &Y W19 48 $TH IS AT @
g arfs Aagd YW 91T ST #7
% |

g fag N &7 Y v A
HIYH! ISHAH qTATHE ¥ 1981 ®
favig ¥ faelt § foad wgraar g f
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TFRIA 16T A O AW F & /Y
feai @ sm 14 frar a1 | ¥ gaA &
w217 & fag gFart a8 41 "9y WY
g&T ava Fit fedte we s fear g alsw
# ar¢ afeads agf fear 2 1 faw 240
fev &t @ig #& & afew sar s
AT T A T a9 §@ g qifgdy
T gz faar, wad fAday @ar aw
arg orez 76 g1 o€ 1 wew faw W
939 @ AT F9qT §, W HIT FEA §
fr fafafez wo @ ag svafaga fear
w0 & srgafeafs % ag mafy, fsa&
g3g ¥ w1€ oz v wifeq sfadifog
agt ay 7€ &, ®+gaX ag Iy fafaw
AT g1 STy | Fgife gfy gk sAia-
qfq 7 =g fF 97 a=1gi & sma
q 9AZYT FT 98 I AN FifSw F7
a%d 2 1 U mifaer g gar s
g agi wfasi 7 &5 awiv sard &
Igtnafqay & $1§ gsgy W[WET S
q1gT %7 fzar wgar a1 gz 2 faar
star f& aadta g3l o F3r aE
sifag fddr 4 20-25 @@ aF &8
frar, 383 aragz afs ag g@ e &
®F SET E a1 aEH F) 39S fag @
g3 sugral & wifge 1 4% @@
fast %1 gwda Far § wifs g@d
FO WSB! A10 Wrg | afg A% qedrd
97 sawifal %1 g=ar a9 ¥ fag
10 & 9ZI%T 9 T a1 9 9T ¥ ug
AR I | YHIL A Tg ABT HaW
goar g afew 7u s §uw R

- qIgaT 6 AEAg 7Y oY 99 g W

#Y faart w3% 1€ Fotaw A fawy
wfa®) w1 fgg a1 @ A @ gor-
afedl & 2oz ¥ aner wafe a9
qFT 9T GFAT | TR G §T, ¥ @
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fast ST auqI F@WIF 1

13 hrs,

SHR1 K. A. RAJAN rTrichur) : Mr,
Deputy-Speaker, Sir, we have got two
‘Bills tefore us—Bill No. 133 of 1982 and
Bill No, 30 of 1984, The original Act
came into existence in 1972, So far as
the coverage of the Act is concerned, I
would like to emphasize one point, When
we are
legislation, we must bear in mind the
large majority of workers in the unorga-
nised agricultural sector. Though the
members of this House without any
party affiliations have been demanding a
comprehensive legislation, on the model
of the Kerala legislation, for covering the
agricultural workers, unfortunately, for
reasons best known to himself, the
Labour Minister has turned down this
request perhaps because of certain
objections from some quarters, If they
are in agreement with the unanimous
demand of this House, why can't they
bring those workers within the purview
of the Act so that they may pget the
benefit of the gratuity ? In that case, a
large section of the unorganised sector of
workers, who really need protection, will
get that benefit. So, you have to bring
a large majority of the agricultural
workers under the coverage of this Act,
as you have done in the case of the other
establishments that have been mentioned
here  This is one of the points which I

would like to emphasize before going into -

the. details of the Bill.

Coming to the first Bill, Bill No. 133
of 198", it extends the coverage to the
administrative and managerial personnel
and treats employees in seasonal establish
ments on par with employees of non-
scasonal establishments, These are all
welcome steps, which most of the trade
unions were demanding. In 1982 the
Ministry had called a meecting of the
various centr « trade union to consult them
on the Bill and they had put forward
various suggestions, Some of these
suggestions were incorporated in the
Bil.

So far as the coverage is coacerged, I
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would like to hive one information,
When the Bill was brought forward in .
1982, the coverage was limited to a salary
of Rs 1,000 Now it has been raised to
Rs. 1,600. Of course, it is an improve-
ment., But I could not understand the
rationale or sanctity of Rs 1,600. I find
that both in the Payment of Wages Act
and the Workmen's Compensation Act
the limit now is Rs. 1,600. Is it to
conform to the present wage levels that
this limit is being raised ? If you ses
the recent agreements which have been
entered into betwsen management and
unions In most of the public sector
undertaking, you will see that in most
cases th: minimum wage is Rs. 1,000/.
In BHEL, NTPC and other establish-
menls it is more ' That is wh y perhaps
it is being enhanced to Rs, 1,600, But if
we see the present wags level, even after
enhancinz it to Rs, 1,600, you w'll notice
that a large percentage of th: workers
would be 'going out of the coverage in
various establishments.

MR, DEPUTY-SPEAKER : I think
it has been done on the basis of the
recommendations of the 15th Indian
Labour Conference,

SHRI K, A, RAJAN : No, Sir, I,
do not think the 1°th Indian Labour
Conference has recommended on these
lines; Now you take any factory or
establishment in the public or private
sector, You will see that nearly 60 per
cent of the workers are drawing more
than Rs. 1,600, So, in effect, this
measure will cover only a minority of the
workers even in the organised sector,
Therefore, I would request the Minister
to be realistic and considering the erosion
in the value of the rupee and also
considering the fact that a majority of the
workers are not able to get any
advantage by this coverage he should
see that the ceiling is suitably revised
upwards. Of course, I welcome that you
are now treating the employees. of
seasonal establishments on par with the
non-seasonal establishments, It is also
a welcome measure that the administrative
atid managerial personnel have also
been brought under the coverags of
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Rs. 1,600, But there also 1 would say
that once this amount of Rs. 1,600 is
raised, naturally that would be applicable
to administrative and managerial peison-
nel as well,

Therefore, T would say that the Govern-
ment should be realistic enough and that
it should see that it need not have to
come agaim for another amendment afler
one year. It should take adequate
amendments as necessary measures. This
is a social legislation and you must see
that it benefits the workers in a desirable
manner,  Therefore, there should be
some rationale keeping in view the money
wage-level of a [farge chunk of the
organised workers in the organised in-
dustries,

Then 1 come to Rill 30 of 1984, This
Bill was really brought in the light of the
judgement of the Supreme Court in
interpreting Section 2 (C) of the Gratuity
Act. I welcome this measure. This
measure was necessitated because of the
unfortunate judgement of the Supreme
Court as a result of which lakhs and
lakbs of workers were deprived of the
benefit of the gratuity, If my informa-
tion is correct, this judgement came in the
later part of 1981, Therefore, 1 do not
understand why it took the Government
two years to get this thing amended.
Government must know what has happe-
med because of the judgement, As a
result of this workers of various induastrial
establishments could not have the benefit
of gratuity and a Iot of Iitigations were
resorted to Even the public sector
enploycis stood strongly behind  the
jugdement saying they cannot do anything
contrary to the judgement of the Supreme
Court, Anyhow, it has been brought
now and it is & welcome measure, but }
niust emphasise that in this measure therc
should not be any ambiguity left so that
these people again may go to the court
and creatc a situation whereby benefit
of gratuity is deprived to the workers,

Sir, the judgement lays down that the
emplo)ce actually must have worked for

APRIL 26, 1984

Paymeny of Gratuit 292
andmgn‘:{ Bill, 1952
240 days in order to be entitled to
gratuity for that particolar year, That is
why no worker was entitled to the
pratuity because of this lacunae in the
Act; and that is why the judgement of the
Supreme Court was such, If allowance
had been made for weerkly holidays,.
casual leave, annual leave, sick leave and
other benefits, while fulfilling the stipula-
ted period, the workers would not have
been deprived of this benefit for no fault
of theirs, Therefore, 1 siress that the
Act should be amended adequately to
leave no ambiguity. Shri Mool Chand
Daga was also very emphatic on this
point that if again an ambiguity creeps
into this particular clause of continuous
service, the same story is going to be
repeated. Employers will go to the
Supreme Court and they are capable of
doing it and again the stalemate will
continue and lakhs of workers will be
deprived of the benefit, That should be
made clear that the graivity should be
paid for every year of actual employment
of service and not only on the basis of
days’ work, That is my point,

Sir, the Act should further be streng-
thened by providing that imthe interven-
ing period between the closure of an
establishment or a unit and subsequent
re-opening because of shift, take over of
the management nationalisation or even
strike, should not operate as a break of

-service, This is one more important

point. The expression actually employed
or actually woiked in Explanation 1 and
2 under Section C of the Act should be
raplaced by ‘in employment”. Tf that ia
to be replaced as it is ‘in employment’,
there wou!d not be any confusion on any
point and the workers shonid not be
deprived of the benefit. My only anxiety
is that there should not be any ambiguity
so that the people _may - interpret it
differently and again they are left at the
mercy of the court and again thousands
of workers are denied its benefit So, ¥
again  emphasise that the amb guity
regarding continwous service should be
cleared and instead of ‘actually worked”
the words substituted should be ‘in em-
ployment’, .



293 Payment of Grai
(Amdm:{;r) Bﬂ?{ﬂz -
Sir, I would like to mention one more
thing, Now, as it is the qualilying
period of eutitling an employee the
gratuity is stipulated as five years,
I a worker should have the benefit of
this grawity, he should at least have a
minimum service of five years. Thatis
the ecatitlement qualification, I think
that has to be waived to a reasonable
period. At least it should be waived to
three years for the eatitlement of the
gratuity,

T would also like to mention about
badli workers. A large number of badli
workmen are there. Especially there are
a lot of badli workmen in textile, jute and
other industries, This Act should be
made applicable to them so that the badli
workers will also get the benefit, A badli
worker does not get employment not
because of his own fault. There is a
large chunk of badli workers who are
attached (o certain types of industries.
Their righis also should be protected by
giving protection under the Gratuity Act,

Thcse are certain suggestions [ tried to
make, Unfortunately even though it is
a belated Bill, I am glad to find that the
effect of the Rill has been retrospective
from the date of judgement which came
out, thereby the workers’ entitlements is
protecied. Again, if they go to the court,
that is a different thing. Anyhow, that
provision is a well protected provision ;
T welcome that provision.

With all the humble suggestions that
I have made, I thank you for giving me
the opportunity to speak on this particular
Bill,

SHRI B. K. NAIR (Quilon): Sir, I
heartily welcome these two legislations—
one regarding extension of the limit 1o
Rs, 1, 600/- and the other regarding ihe
re-definition of continuous employmeant.

We, the people in the trade unions
movement, have always been criticised by
Government and other interests saying
that our interests are mainly focussed on
the higher salaried groups. That, of
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course, isa legitimate complaint. Most
of the trade unions.and organised sections’
of the people are more interested in
extending the benefits to the higher
salaried groups, and lesser placed people
I thiok the sams
charge can be levelled against the Govern.
ment also in this case. While expressing
their anxiety to raise the salary slab from
Rs. 1000 to Rs. 160)/- [ think thcy would
have beem more justified in taking into
account the large mass of people who
remain outside the purview of the gratuity
scheme. By raising the salary slab from
Rs (000 to Rs, 1,600/-, only a very-
small section of the employses will be
extended the benefits of gratuity., But [
think lakhs and lakhs of employees
employed in various industries are still
left out of the benefits of gratuity. Some-
times T feel even strongly opposed to the -
word ‘‘gratuity” because it is not a
gratuitous payment, it is not a charity that
flows out of the kindaess of the employer,
but it is a matter of right for the
employees. Apart from that, I feel that
it is one of those benefits that should flow
as a result of employmeat in any industry
or any concern just like the minimum
wages, We in this country are going in
for smaller and smaller units in industries,
The other day we were given the figures
of small-scale units, From 1973-74 when
the number was only 1,64 lakhs.of small
units, in 1982-83, the number has gone up
to 5,96 lakhs  While in the same period
the number ©Of employees has gone up
from 3.97 lakhs to 79 lakhs in small scale
units By small scale we mean units employ=
ing capital of less than Rs. 20 lakhs, None
of these can be brought in the definition
of units covered by gratuity as the defini
tion stands mow. The definition covers
only units much larger than the smail scale
units, The production in the small scale
units has gone up from Rs. 7200 crores to
Rs, 35,000 crores in nine years. We are
lending all sorts of assistance, encourage-
ment and beaefits to the small scale units
even at the cost of the larger units, But
what about the employees 7 Why should
employee of small units be denied the
benefit of right to get gratuity, They
should  bo given the benefit of gratuity
just as they are getting the benefit of
minimum wages, By limiting the scope
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of law to certain units based on the

number of employces, the number of

people benefited by this amendent is kept

very limiied, 807% of the total empluyces

in industry are permanently outside the -

purview of gratuity, T feel time has come
for major review of the whole Act and
major amendment be brought in,

Another field of activity it the wast
area of plantations, We have got 150,000
wnits of Rubber Plantation employing
about one lakh persons. Not morc thin
500 of these umits will be covered by
Plantations Labour Act and no gratuity
law applies to not more than 20% of the
total, About B8.,% of the employees
working in the rubber plantation industry
are deprived of the gratuity bencfits,

Another peculiar feature of the planta-
tion industry is that area and size of the
plantation is within the power of the
planter, to vary and adjust He can sub-
divide unit of 100 hectares in five or tcn
smaller units, Butit is not within the
power of the workman to defend his right
to gratuity which may be endangered as
aresult, Even a unit providing this
benefit till about two years ago can be
denied the right by partitioning. Parti-
tioning of property isa very legitimate
right of the owner,

Similar is the case with Cardamom and
coffee plantation industries also.

The rubber plantation industry is one

- of the most prosperious industries in the
country, It is well within the capacity of
the planter to bestow the benefit to all the

employees,

Where a person has been employed
continuously for a period of years, he
should be given the benefit of gratuity
just as he has been getting benefit of
minimum wages. What is the object of
gratuity 7 It is to safeguard the period
of the worker's life after retirement,
Longivity of life is on the increase—from
32 years the average has pome over
54 years. The period after retirement
now is much longer now. The protection
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of life after retirement is very necessary,
The life after retirement is much longer
now and the burden is also higher after
retirement. Why should un employee
working for a long time in profitable and
eflicient small scale units be denied the
benefit of gratuity 7 How can he maintain
himself after retirement 7 Shall he beg
about 7 After a service of over thirly
years in a productive unit, what should he
do ? Should he beg 7 You may not be
able to give other benefits. Provident Fund
is outside the scope. What should he do
for his family ? How can he have his
living 7 Just as we are concerned with
the smaller units, we should be concerned
with the people employeed in smaller
unis,

Government should come out'in a large
way 10 amend the Act so as to extend
the scope of the Act, the applicability of
the Act to cover all persons who are
employed in all industries whether it is
plantation or agriculture or any other
industry My hon, friend has mentioned
about this. In Kerala, we have drawn
up a scheme and implemented the scheme
whereby gratuity is paid even to the workers
employed in agriculiure, My main point
is that the applicability of the Act should
not be limited, based on the size of the
unit where a person is employed. It
should be extended to cover all occupa-
tions, all industries and al] places of work
wlhere a person is employed so that the
benefit of gratuity can be extended to
every workman, who can be legitimately
called workman, 1 mean, any person
covered by the definition of the Minimum
Wages Act. It should not be limited to
statutory employment but extended too
workmun who are covered under the
Minimum Wages Act, Only by extending -
and liberalising the Act, we can do some
justice 1o every employee in these
industries.

The other point is about ““continuous
employment”, My friend has pointed
out about the lacuna. He has expressed
the point that during the last three years,
people employed for longer years were
affected because of the judgement of the
Supreme Court Now, [ am happy that
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it has been restored with retrospective
effect, Now, what islost will be very
difficult to recover, At least, in future,
the application of the modified scheme
would give some benefit to workmen,
There are industries where it is just not
possible for the workmen to get coutinu-
ous employment because of their seasonal
nature where the interruption is' common,
My point is, the definition of the indus-
tries and the scope or application of the
Act should be so liberally extended to
cover all persons employed in any occupa-
tion, or in any industry or in any service,

Wt R faae qreaw (309X ¢
IITEAH HEIAT, AANG HAr A AW
937 § ) qarea fadas wega fear
¢ o K @arra s g & gwwr
f T9F) Y agq 9gd &7 SrAr =@fge
971 1982 ®T qg YFT & &7 1984 H
¥ garas ar @ &, wafs wa fafq-
®rH gmEIw A 980 ¥ & 9% &
w§ ot AfeT T qI F qE qEH
ugi 9X wega fear mar @) & @
T F @ T 3 Iorr IIga § |

I & g8 fra ogw W fafaes
Al gEA d Fgr qrfF wdw WA
fafaed § @t e e J9 A
UF gueqT § Wigde {IEEr &, @
TAEGT & HT72 AT ATT &7 I @rgN
quEgT 39 747w g TfF qaadz
Fafaedtsr ¥ agg & AT 1 WA
wacefeq XA & & ff qr g §
quwAT § & &t S 5 oa w0
ATy & 5 |3 §F O AR ST EE
& gTar T4 gaET A faw &%
faw wdtfer o @@€7 dfge—o0
fav ar @ oA FW FUF F T
TR AW aww faq a@ § graife
7 I & forar oA w@ar &0 e
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. wiPegureet ST AT Y M A FegA

¥ gear g gy wafag Yar frar

AT & g AW qEe o aArio

ot Bard 1 uwe #e o ¥
1977 ¥ & HERITT ST /IR |

MR, DEPUTY SPEAKER : In the
Railways, if they put in continuous
service for 240 days, according to the
Miabhoi Report, they must be absorbed
in the Department, [ think, the Labour
Minister knows this,

SHRI BAM VILAS PASWAN : What
I am going to say is that the administra-
tion does not allow him to work for 240
days regularly. g0 g ¥ & AAw FA
FTfzar Arar @ 1 OFo Hio HEo &I
RIRAT ZH 1977 F AMAIT ITT W € |
qeFIR Aga & fag dar adr &, afew
F9Y & T & FTOT FeF 42T 40U A
FIH HFIA1T AMGT & | ADFT T8 Far
2 s w1e g2 3 gATe A6 &3
F1% wigzr gagd &1 @A W
fam § sor~et wan & fF &% fag s
¥ gedae g frar &1 W ag @d
st &7 3/ Wie ww w1 2, A9
& ot fawrn & &ar w9 TN w0
I s T g & 5 9 wege
T T @ R, IAH! 240 {37 aF A
Frardar 73 &t i I9F THTE F18
T AT ZIO qrT gy Sy
aroft | ggd fae gar sd g e
A &7 weaw fafredt & fafaeer wt
arqw wgar §, wiwsrd wy eifey, fie
firg formr § o0 femr & arg Aarw S
¥ fegr @it § 1 W19 Hlo o THYo
o ¥ wrex R @ifvg) gifemeee
faamr & sy @ dfsqr qF @
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[#ft T farmmar qrea |

FAgC w19 K1 §. AfwT drT A F
a1z afaq ¥ IaFT A9 qq7 f@m wwan
w7 5 am agr &fEE FWTR |
75 g7 wed A 6 gitA w1 ¥
duar fean &, wogd & fgr ¥, A9
gataT &< faar &1 240 F1 afenET
qT FT S § W IR J90 FEH 4T
ara ) 59% f1q §a@ I NI AG R
f5 oY wigde daTy § 41 FRE AR
Hatq &, v o as @ i ¥
F4) @ar AT, 99 aF FE HEALA
1 g A1 AGY & | A AAGT
F3Aq AW FC R E, AT FH
FTRE TG T ETH FH FE
& \ wiq wed f6 2% fag FFNT QI
a g &, afew ¥ gfe ¥ ag af-
fare 7@l &\ & quwar g 6 AT a8
gt qagdd &1 fadl ge @ Mg a
g a1 FEAT G| W AWK
71 9 7 NE wF7 @A Mg AR
) AAGL FTH H § 9§ AH I
§1 g% afaw 1 fegmdq A faan
w1q |

ey ama & ag sgar S g
2 & aga ad qear g w1 A
g wr gl ¥ A s@ g, faawt
aﬁr{{ﬁ{(%ﬁmﬁ STTAT STET§
Faat 1€ qeT At {1 FAw fag
17 AR AAGA A FW &, P
qgﬂ"laaiﬁ’tﬂa"fﬁaﬁal'ﬁm’f%
Wfrge wogd ®F T A EVT T
FT HAT qFaT & | Al A AT TG
mwam ar ‘iiﬁ 'F’If Loty
. aff At § gE AN { oA g ¥
?m-ﬁﬂmtm tﬁllﬂ*
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§o afaat € avdt § 1 g7 W o
wats fEqr < &, @ w #1
W FIT FT 1T fHay qq19 {97 9gav
a1 | 4% afs sa v faar &
F9g G gRT A9 7§ DEAEF
FFAAT FIH HIAT L€ FI AT | FTHIC
Fqrgggatg 1 &1§ aar 2 fe
e A w1 guET g ar ¥ W
wfavifs s ag a& ? IAd qfvare
s W g AEfee fa@, @ sng
ToF ¥ g% fod ot #1€ ggen wawy
wi—a1 @ F fag @ w1 g
aE ¥ g g 7 afe FEf @ &
A& §o faare &¢ @ g f&an
FfagrT wage §, afry wwge d, 99
# g8 @ ar wifes foar e,
W Togd IR gy wifes ¥ a1
FfiT & a1 fFam & fawd) &, oud
FETaT 200 To Sfa WIE wEAF HAF
gfart 71§ fad ¥ g9 @z @
AX-GIQ FT TH, ITH} (IF2T F 8F,

=8t MW feawT SaE WY weHE

FTATER 13z AF § & FMFT @
IS ¥ FF FICAEAT § AT KT H9
F & I %1 Afaq gagwr g qwar
t, afea st gt w0=7 wig AR E
W § AT AwgT § W AR
9 & 97 Tl ® gienT fawt W
THEL AN §— A% s o g
fafes aff o @Y ¥ fawm @
JEN, ITHT HrE Afgsy agF /AT
o fod agt & v fam &1 awda
AT §, W9 X A FIW B § IAHT
e SWE, T Wy ¥ g
F19g @ § 5 N oAz S &
W & §, A wigwe dax § N
R W s s fafaeder &
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AT HTH FW §—I7 ¥ JaAmi W
90 fan & @z feasdlg 7 fear T
w37 A R o & afafee fF aw
wiEt & gy wogd & fad w9
wYg fedas @if forg & weadq wA®
afearz ®Y 200 9y Ag FIHTT AIAT
awh § ¥—fow & g7 o wiasq gul
e

off QAT waw AWy () ¢
Iureqer Ay, & @ faw wv @ww
v g ogdife gw ¥ Awgd &
feat & faq faarz fem mar 34
- gratfe ag fadas 1972 % wrar am
I¥ qAT { WIS qF W, FTT WA
feafa & wrgar shamtoant gegal &
e famagd o & o gfe d
@Y g T W qAT gy 9v, afww
ug ofdfrafy aa do1 gf w7 ;Mg
weaY-fasyy Samerye faew WYX ATawyr-
Mg AT AR q ¥ A ST ¥
s g #1¢ 7 fedom frar 19
FXT ¥ N AevEAy a9y g
YA 59 & AT o fET o ag
T A R

afwa gl a5 19727 ¥ % A
STEH-ATET &Y Poq 7T F1 @7 907
& @A Nt agrar &, S9A (000 ¥
T FT 1600 WY A% fear §, vu f
WTES FIET & WIATL TG 2775 %o AF
g gy ) st w4 s afe @
¥ IqIET 2500 WA aF Iqw 91T
graY #Y ¢@ ¥ mfaw T T-at ag
wrafasn & fagtal & agare &
afer @ m9¥ e i o g
W fear § fn wfaw o ot & wred-
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W FY, IW & qedew sA A
fre & werdfiay fasr wnd® | wfex
wexa 7g oY fF o qm A qoreT @
@D S§F WFAIX 2500 G0 AW
| foad g qwg?} &, et fafia
wqarfat #1 g7 ® a9 g7 Fan

ag A W aga weeyw @ TF ag
¥ mr-wifaad oY sor-afi=t § s19
5 @iy ot frafeg sdard § S
s & et ¥ o€ @@ faare a@
fear smar ar 37 qr Ff fagwora
¥ # fadw w7 ¥ fAoft g W oF
w3 aiv searfal & fag &g
JRAT F zad wax @ frafeg s
& AT gag § AT @ e g
¥ g g9z faw wrar §, afeT ga®
fasr Y #1% fafiaa wafe agf @
g A ¥ o MR ¥ #% 9uw
g, Py sam @) g ¥ AEF fasar
¢ | gehE AN ga, S W q-
%1 FT I9FT 2, GT 9T W wAAriea
S AAD ar gAY A A g A
st §, 3537 AT av Ay fawdl g4
w% FAarfeal ar AT Q9 gTEnd
o7 & X ¥ gAY-gAY T @ W
g A st TN Wy § A
freret & | Tafey do g e
¥z oTH A F foag AT ET OF
zigw feew o wfgg S et
ferazgronar ga1 ¥ & g
arar §, @ fead fadl & e &l
Twad) fawr wifge, wod fg wif
orgw fafue adf & ol co% W d
gz, A AT @ av aw w7 AW § AR
wHarl Aed- Ay o G A § )
AR 9 8 wigwrdl N9dE 5w § M
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w1 S aaiar f5 Qard ad & I
FY 7933 1 wrwen fewaw ag gan
2 ) T9 FHIT F fawag sAag § A
fast & aifs wfas ageg a7 ol
T2 9T ¥ B2 FfawT @A 2
agt aF gar g iy o7 sfax fem
gaT # a1 IFT oY agy graq g 2
7 7 Aifd v g7 99% qg AT
g awarg, a & wagd A @
graa grir gafag ¥ §Y mEleg ¥
urag ¢ 5 @z e 723 ¥ fao ar
ST 7 I9Q9 §, A yAIA F fAqw
ng fafi=a wafy gt 3ifge ) fReaaz
I & A afd, d1F AT A Az
gromar sifgn sYx ¥ a1 ag qwwAar
g f5 @17 =@ &Y dAniw fafwe @
& fan w@dY =ifgm ) s @y w@ifsg
fF st gTdTe & wHEe Y et
wAAY, & WigdE @ & «09 AT
gar g gafag & g4 v ¥ gg
Arag F€ T 9% W & fog «1f
Zrgw e gt wifge #@ife zg fawr
#gEy ary & Fr§ wifgww g &y
waarm &1 wwa fafese @ =ifgg
mfe gdfag afasrd &t wear=me
I3 &7 gaq a g Fwifs qrrarg
s YR §, T ¥ T ¥ FEy §
s w17 gH AT TR 31, g9 §9AdY
*1 342 T | 519 A7 7T F7 99Y
fafema g straEm, @ S« AR
£ Fafa & F7IT I FWAT 92]AT)
wA oY B T@ a4l [T ARy
aifs sATIfal B g8 AWMy § gw
ILEN!

& wrowr wfew aag 7 3% gg o
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wgar Sz ar f5 eryw fafue fes
gt Jifge AT faftas wafy & gz
Tie g wifge

O am a1 5 un fawmmw

IHIE ST w5 g R osrgdT wer-

fagt & st @1 @ &@ § AN

Tz & fawrad AR qre ot i E fiw

A AW J°T FA WA & AT

T30 § Frafag 7 @ st et

7AZA AT qorAe ST HY TE F 17

F g1 38 fd o gwa qg A fw

s ot 91537 TR A }E geHr am

qr e, @t fog few ¥ ag @ ¥
a1 g, ISt & g dfEdeT F1€

g gar arfagy T 98 F¥ AW

gafdsse ar ¥ & fot afusrdrara
= frar sr awar @ aifs 9w oY
sfasR &, SasT g7 A g ®F | 7w
Tz fqar srat @ grwife agy atres
FIHFWATL NI LT a@ § 95T AN
TEAA 57 997 9T &, ST 1 F gIW
FLAT &1

&7 wel & /1 & Ao w9 s
F@M g |

5t uw ww ot (frefa)
AR WE2T, Jg W1 SUEH FRW
(seteT) fagae ¢, wH @ @w
W g THAE & gra 7 §

Liecic B L T T LD
agwl & swqae faur § fo ¥ Qur faw
qIg graife ¥ ¥ ¥ qg faw wig
9T AR AR g qAg ) K @
wad frg iz 3 g § afe
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woft oft o orqrw & &Y AT T W
O wrlt TR W Aife & wfw
safF 87 1980 ¥ ow Tsgdr anfy &
gy § 43% gl ww dfadl  qw
ag fava faar man fis dsq&t & ddw
¥ w1 fagas «@r wg) @ A
e & q12 98 fagaw a@n, @ qar
wat & fr g A Afs wegd ¥
slaRar g ? '

FfAga s aem gff waw
% faaT dafes AagR § &9 wr@Al
¥ 3% I @ §IFX F1 gAAr @
9l § | AIEET g JIe g, gwew
fazraiz gt srar g afes w7 as
M A ¥ TX qT gF  GEF R
¥ ATy gadt agt § | wfow wARTH
L0 9IRS fEmia ol ¥ FA N
FH 20 Hrad AT AIAFI § | HOA
fafaan ¥ s #1977 TT0AT & 113
Oy 1984 ) UF ST & TATH
"oy qarar §, & agar ag wwgan g,
qZT AT T TG, TGA A9 USA-
qresar fear @ fe wsal W ogw 3@
farraa aagd 3@ 1 & Igar g
fs oo W7 Sa@ & @ €N 9T gy
@H 5 AT &7 N Jma  fF oaw
oo ag Jarg amerd ¥ fear g
ar fex 7@ g T fF I¥ FWR
qut g dmr Y warw ] fRar g &
sarTNEgAT g 5 T aer wgi @
sur o oY ot § AgP 9T ¥fdE
AT Y QAT To ¥ vwiEr wogd
T4 & s

o farer ag (FrT@E) : Fww
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o
I A TR ATE w7 A K
gl wg wFar | § IO wqw A
qar awar | W @ § apEm,
fagfoe agdlal & 1.4t %o & samar
aagd 4 @ S Iy @ IAY
T g 3% WA w §
(swww)

q® WEAT GO 0 I T
(s

it twaw ) ¢ frw e
¥ g8 %o waght faaifa &
2 ot g & yuwHA & A7 F
WY ¥ i wog wagd sfr B e
HAZY §I7 ¥ @ § 1 3 AT qE@T
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¢fafe wr wgfa A AgF e
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w12 & favig &1 gamer fean, Sud 4
#g1 a7 & f6 "I S 19 9% s

w T AR § g wafe agy

sTaeqT ¥ AYATLQF A F yfgaAg
240 T A & Jar g a1 IEd I
QT IAHT F=qr famadr @h ) &
gawa g & gy ®1E & G &
FT0 FeT3€ar Gar g 7€ 4 3T 1984
aver faer & forg q@ & wrasw fear
w7 §, 999 fAazag § arEl qugd wr
o o | #4fE ST A Ay §
# ag ogd # A v g wean, 7@t
/9 w1 qAT w19 fAwar w@ary
A% ¥ 94 ¥ 97 @y §, WA BR-
B TEE ¥ qgr giiFewT 7 &
ATEIF q8F a1 TAET 9T QX qAAGY
SqTRT & 9t At FTHFW A F@ @ §,
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% wroy woar & 7 fe gofiofeat & fea
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¥t 9T I, AT AT ANANT HTYERY
ot iRl 3% &, e o miet 2 8
9 ard sgaedr #1 90 AF S0

19 fawr arveT @19 | TEE wORRl
wY ey o | § guwr gwdT F@v
g e mugd N sfeardl wy
frfew a0% ¥ 3T 5O N afawr
Fifag )

SHRI A K, ROY (Dhanbad): Mr.
Deputy-Speaker, Sir, the House is under
a deception that the two Bills combined
together would give much to the workers,
On the contrary, the way the Bills have
come reflects a very sad and unfortunate
attitude of the Government towards the
workers,

14,01 brs,

TSHRI SOMNATH CHATTERJEE in the
Chair]

The benefit to labour has become a
pon-issue to the House, and, 30 the labour
legislations have now been receiving or
have received the lowest priority, 'This is
the first time I am facing a sitvation
where we have to take up and discuss at
one time two amending Bills, ane pertain-
ing to the year 1982 and the other to 1984,
The Bill of 1982 has its origin to a Labour

conference of—1980 and the Bill of 1984

has come up because of a Judgement of
the' Supreme Court in 1981.. This is the

urgency the present Government, attaches
to the interests of the workers, &s showa
in bringing these two small Bills.

Gratuity is not smeihing of a8 charity
to the workers. It is something due, it is
an expression of the gratefulpess of the
employers to the employees, who serve the
employers. If we go through the debate
on the original Bill of 1972 in this House,
you will find that the Members referred.
to certain limitations of the original Bill.
The Select Committee which processed
that Bill also referred to certain limita= -
tions, We expected that the new Bill
which would come as a comprehensive
Bill would take caro of those limitations,
at least correct some of the principal
limitations, = What are the principal
limitations of the original Bill 7 [Firstly,
its coverage should have been extended,

The Indian working class does not mean
the organised working class, The Mem-
bers are praising the Minister, They
should praise, because he has done a great
thing by enlarging the scope from Rs,
1,000 to Rs. 1,600 per month. I would
like to know what per-centage of the
Indian working class comes under that
category 7 What percentage ? Are all
legislations made for them only ? Sir,
the organised working class, public seclor
and private sector minus Government
employees, State and Central, would not
be more than 5 to 6 million. That is my
calculation. The total number of organised
sector’s workers and employees combined
together, comes to 22 or 23 millions. And
the number of organised sector’s workers for
whom these Gratuity Bills étc.. are appli-
cable, would not be more 5.5 million or 6
million workers, i e, less than one . crore,
But the number of working people in India
is nearly 20 crores—25 crores as per the
1981 Census. So Sir, the pumber of
total employees and workers in the orgrs
nised sector becomes one-tenth of the
total working force of the country. So,
it is not the point. The Minister has
extended the scope from Rs 1000/- to
Rs, 1600/, [am not opposed to that,
That matters very little The point 1s,
how to extend the benefit of the Gmuuy
Act to those .people, whose pay is less
than Rs, 300/- leave alone Rs, 1,000-,



. _ .
i m; 'mﬂ. 1982
gstri A K, Roy]

The average worker's wage in our country
is less than Rs. 300/, that means Rs. 10/-
per day. 1 would like to know upto what
extent you are bringing your Gratuily Act
to benefit those people, those wao work
in the fields, those who build roads, cons-
truct houses, casual workers, construztion
workers, ec 7 How are you benefiting
those people ? Is there any provision in
your entire Bill Like that ? Sir, you have
made a small concession. Shops and
esiablishments, etc, which employ less
than tea people would also be covered by
the Gratuity Act.  Bue it dous not speci-
fically say whether it can b: applicable to
those people who are engaged in rural
reconsirustion, agricultural workers, road
makers, people engaged in construction
work, etc. You don't mention anything
about it. But, what is more, what are
the principal limitations regarding which,
many members poinled oul even in 1972
debate ?

Your condition of 5 years continuous
service to makc a worker eligible for
gratuity would deprive the unorganised
sectors from its purview, You must
formulate certain rules, Ido not say
this in a flat way, it is very easy to say
so, but attempts should be made in that
direction, so that, that particular limita-
tion of 5 years contjnuous service to make
peonle eligible for gratuity, does not
beco:.ne a harsh condition,

The second point is how to define
this continuous service, There is nothing
about it in your Bill. You are very

vague about it. Mr, Daga is correct

when he says that your object is not
reflected in your legislation. ln the text
of the Bill you say that you have made
this concession, Suppose somebody is
sick, sick leave and other things should
not be considered in counting the contin-
ity of service Or, they would be in-
.- cluded, by counting your actual days’
work. That is the only concession. But
you have also spoken about strikes, lock-
outs and other thing for which the emplo-
yees are pot responsible, Who will
decide whether the strike or lock-out was
justified 7 There, you have said that it
will not be included, Because of strikes,
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lock-outs, closures etc,, if they would
not complete 240 days of service, they
would be debarred from g atuity., This
is what your Act says. That should be
clarified.

Mr. Chairman, Sir, 1 would
remind you that in 1972 you opened
the debate on the Gratuity Act, Very
rightly you then referred to the judgement
of Justice Gajendragadkar or disqualifying
the workers for gratuity, when it resulis
from terinination of service for alieged
misconduct. Who decides that the emnp-
loyee's services were terminated righily
ot wrongly 7 It is totally under the
mansgement’s  discretion, For this.
should he be deprived of his earning im
the form of gratuity 7 Tt means heis
losing both, i.e. the job as well as the
gratuity, Even if we accept that any
employee has committed some fault, for
a fault committeed to-day, should bhe
forfeit the right to gratuity for services
rendered earlier 7

We have this judgement given by
Justice Gajendragadkar in 1961. Gratuity
is earaed by an employee for long and
meritorious service. It is difficult to
understand why the benefit thus earned
for long and meritorious service should
not be available to the employee, even
though at the end of such service he
might have been guilty of misconduct
which entails his dismissal,

Gratuitv is not paid to the employees
gratuilously or merely as a matter of
boon. Itis paid to him for the service
rendered by him to the employer. Once
earned, it is difficult to understand why it
should be necessarily denied to him,
whatever may be the nature of the mis-
conduct leading to dismissal_

But your amendment only says ‘parti-
ally and totally’, That particular clause
should have been removed That actually
means denial of natural justice, But you
have not done it, You have simply touch-
ed it and said that it is total or partial.

There are other important things.
One of them is about the purview, The
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second is about the denial of gratuity,
Delay in payment of gratuity shounld be
dealt with here. There must be a provi-
sion inm the rules which you have made,
There are rules; and in the rules, there is
so much scope for confusing things,
Hardly any employee, whether he is work-
ing in the private or public sector, gets
gratuity in time. There should be a pro-
vision that it should be paid within a
particular time-iimit If within that
particular time-limit gratuity is not paid,
some penalty should be there. A penal
rate of interest should be levied, and paid
to the employees, Unless that provision
is made, you cannot ensure timely pay-
ment of gratuity to the workers, They are
asked to pay interest 9 percent or 10 per
eent or whatever it is on it for delaying the
payment so that they are afraid to delay
the payment of gratuity, because people
get gratuily at the old age; at that time,
they are not in a position to pressurise
you for quick payment and all that  So,
for old pcople, infirm people, you must
be very considerate and any delay should
oot be excused,

You have mentioned about the mis-
conduct of the workers; they should be
deprived of the gratuity, What about the
misconduct of the employers? What pro-
vision have you kept for them? Itis
only three months imprisonment or
Rs. 1000 fine Is it any deterrent measure
against the employers 7 It should be
made 3 months impiisonment and
Rs, 1000 fine, Instead of ‘or® it should
be ‘and’,

So, these are things which should be
corrected. Though [ do not approve of
the Bill, thls Bill should have sent to a
Select Committee and  asked them to give
their report within 2 or 3 months, so that
they can give certian very comprehensive
suggestions, so that- those points which
were agitating the mind of the people
should have been correctly iancorporated
in the Bill; and we could have presented
really a beneficial Bill,

ot wage veie wEe (A1)
Arras JgAT qrgw, 2g fam A @
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g

*The matter came up for discussion in
the Labour Ministers' Conference
held in July, 1980 and the Confe-

rence has also made certain reco-
mmecndations.”
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I I E @ gas faars w9 Far
wFaT q ?

g IF A9 FT FAA A gadr
qiF & T A wATew ww e §—
7 937 A= aw &, AfKw 10 @A
FT FFT TAT AAT FIFTT FT IgT T2
wIAET FT AR FIGT | T I
TFA 9 AMT A1 AT W HW aw
T At wifgd av
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recession, quitec a large number of enter«
prises very often changes hands; What
happens ? The new employer tells the
workers that he is not going to take up
any responsibility for the payment of
gratuity or even the arrears or wages,
which are likely to have accumulated
over the bygone years,  When the Act is
being amended, some provision should be
made to proiect the workers, So, the
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SHRI SUBODH SEN (Jalpaiguri) :
Before I come directly to the Bill [ should
say that the Government should have
come with a more comprehensive Bill in
the light of the experiences that we all
have earned during the last ten years,

The provisions of the Payment of
Gratuity Act are not negotiable, Tt
should be adhcred to both by the emplo-
yers as well as the employees. But in the
case of weaker sections, what do we find
today ? Take for instance plantations,
When we go there, we find that some 100
or 200 persons who have already retired,
have not received any gratuity. There is
a great backlog. It did not behave either
on the part of the trade unions or the
Government officials to negotiate. We
have to negotiate payment of gratuity on
instalment basis The Government should
have taken notice of it. Why should the
Government not come with a comprehen-
sive Bill 2 Like Provident Fund, Gratu-
tity Fund will have to be created by the
enterprise. In the life insurance business,
there is assessment of life fund and life
fund is kept apart. If in computing the
balance-sheet the employer can very well
set apart for depreciation, why should
not the Government prescribe something
in the nature that assessment should be
made every year as to the liability in
regard to the gratuity and create a gra-
tuity fund like the provident fund and
other funds and out of that gratuity
should be paid outright and it should
remain non-negotiable and non-instalment
payment ?

Another thing which has come to our
notice is this, Nowaday, in the time of

new employer should be made responsible
for the payment or gratuity and other
dues of workers,

PROF, N, G, RANGA (Guntur):
Is it not there now ?

SHRI SUBODH SEN: Suppose one
company owns ten tea estates and it sells
one estate to a new company, which is a
different company. Then there is no
continuity of the company, I think there
is no precise law to regulate it,

Coming to 26 working days in a
month, some companies and establish-
ments have started saying that they would
take into account 13 days, and not 15
days’ wages, for every year of service.
This is a new development during the last
two years, which should be taken care of
while bringing new amendments,

Then you have practically sought to
remove the clause regarding superannua-
tion, According to the parent Act.
“*superannuation” in relation to an emp-
loyee means (I) the attainment by the
employee of such age as is fixed in the
contract or conditions of service as the
age on the attainment of which the emp-
loyee shall vacate the employment; and
(ii) in any other case, the attainment by
the employee of the age of fifty-eight
years, How you have sought to remove
the provision about 58 years, You have
simply stated :

“Superannuation’, in relation to an
employee means the attainment
by the employee of such age as
is fixed in the contract or condi-
tions of service as the age on the -
attainment of which-the employee
shall vacate the employment;™ -
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Unfortunately, there are establishments
in our country where there are no condi-
tions of service stipulated, where there is
no system of giving an appointment
letter, So, if you remove that clause
then it would be interpreted in wny way
the owners like. So, I think this clause
should have been retained.

Regarding the forfeiture of the right to
gratuity in the original Act it is stated :

“the gratuily payable to an employee
shall be wholly forfeited—

(i) if the service of such emp-
loyee have been terminated
for his riotous of disorderly
conduct or any other act of
violence on his part,”

You have not thought of removing the
main difficulty, You have only modified
it. For the words “shall be wholly for-
feited”, You want to substitute the
words ‘““may be wholly or partially
forfeited”, But what is the Con-
notation of ‘riotous or disorderly
conduct”? Who is to determine it ?
Sir, I come from a very backward area,
I have noticed that for three months the
workers in some plantations have not
been paid their full wages, So, if on the
third month some four hundred workers
come to the office and ask the Manager
to make the payment since they are
starving and that they have got to feed
themselves and their family members, the
Manager may issue a chargesheet for the
disorderly behaviour and riotous conduct
and by that way some five, six or ten
leaders are dismissed That way their
right to payment of gratuity is forfeited,
I am sure that will be deemed as dijs.
orderly behaviour and riotous conduct
by the employers and they will jssue
chargesheet like that, We have got some
model rules of standing orders. But the
model rules of standing orders need to
be amended in relation to this, In the
period of recession it will invariably come
to your notice that the workers will not
be paid and that they will be coming in
block demanding their wages, For (hat
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reason their services will be dismissed and
that they will be taken to task, So, the
question is, for this reason should they
forfeit their right to pryment of gratuity ?
All these are regarding the Amendment
Bill No. 133 of 1982,  Particularly in this
regard I would emphasise that Clause; 58
years should be retained and that it should
not be deleted. .

As regards the new Bill of 1981, |
would say—as Shri Mool Chand Daga
bas said and many of our friends have also
said—in Clause under 2A for the purpose
of this Act the qualifying clause—really
to qualify lay-offs strikes, lock-outs, or
cessation of work not due to any fault of
the employee has been siated in a way
that if will infringe upon the right of the
workers, After all, if there is a strike,
the question is : is it justified or is it not
justified; if there is a lock-out, isit justi-
fied or not justified? In case of sirike, if it
is justified, then the fault lies with the
owner and if it is not justified then the
fault lies with the employees. Who will
determine this? Then do you mean to
say that notwithstanding the fact that
even if a Union and the employer come
to an agreement for a settiement, for this
simple issue, they have to rush to the
tribunal to decide whether it was justified
and with whom lies the fault, So, this
qualifying clause that ‘not due to any fault
of the employee’ should be removed. All
cases of lay offs, strikes, lock-outs,
cessation of work etc, should be regarded
as a period within the uninterrupted
service, That is my humble sugges-
tion,

No, the question is what do you mean
by cessation of work? From my
experience 1 have found that or alleged
constraint of funds, employers have
reduced, rather imposed the reduced
working days per weck to three or four
days There is a method for doing so,
For three or four months they carry on
this practice, That is, you may call it
‘work punctuated by c.ssation of work’
or you may call it ‘cessalion of work
punctuated by work’, So, what is the
suggestion here ? The employers tkem-
selves have imposed cessation of work
sometimes for three days at a time or
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cossation of work on every alternate
day. So, thesc things need to be clarified,
Otherwise, I think the purpose will not be
served  Obviously the purpose is good,
but it may not be scrved and it may give
rise to dissentions,

Sa, while supporting this, 1 would
request the hon, Minister to bring a
comprehensive Bill in the light of the
experiences of the working of this
Payment of Gratuity Act for the last
10 or 12 years to plug all the loopholes

so “that the intention with which
the Act has been passed will be
realised.

With these words, Sir, I conclude,

*SHRI ERA MOHAN (Coimbatore) :
Mr. Chairman, Sir, on behalf of my
party the Dravida Munnetra Kazhagam,
I wish to make a few suggestions on The
Payment of Gratuity (Amendment) Bill,
1982 and Payment of Gratuity (Amend-
ment) Bill, 1984, which are being discussed
together,

The hon, Members who preceded me
have spckea eloguently and elaborately
about the provisions of these two Bills
and also about the steps 1o be taken for
strict enforcement of the provisions of
these Bills Hence I would be brief in
my remarks,

The present act was passed in 1972 and
during the past 12 years many defects
and deficiencies have been noticed, which
are sought to be removed by these two
. bills now in 1984, Though these bills
have been brought forward belated'y, yet
I welcome them because the workers are
being assured of legal protection for their
rightful claims and the workers are
the beneficiaries. I wish to take this
opportunity for making a few suggestions
for the good of the workets in our
country,

In 1980 the State Labour Ministers®
Conference was held in..New Delhi, in
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which many of the problems coafronting
the workers were highlighted and many
suggestions were also made at this
Confercnce, It has taken four years for
the Government to give legal shape to the
deeisions arrived at this Conference. In
1980 the ceiling of Rs, 1200 per month
was there for gratuity entitlement, The
State Labour Ministers’ Conference felt in
1980 that this ceiling was very low in view
of the then prevailing value of rupee and
suggested the enhancement of this ceiling
to Rs, 1600, After four years this ceiling
of Rs, 1600 is being enforced through this
Bill, T need not tell you what is the
value of rupee today. What was consi-
dered feasible in 1980 is not really feasible
today in 1984 because of the steep fall in
the value of rupee, The Government on
it s own should have enhanced this ceiling
to Rs. 2200 so that wide spectrum of
labour can become entitled to grataity.
Altfer five, six years even this Rs. 2200 may
have to be revised upwards because by
then the value of rupee would have still
gone down. Since the Government have
not done this sue mem, I demand that
this ceiling should be raised to Rs. 2200'-
by the Labour Minister. The workers
should not become the scapepoat for the
CGovernment’s inordinate delay in imple-
menting the decision arrived ot in 1980,
In view of the prevailing value of rupee,
the ceiling of Rs, 1600 for gratuity
entitlement should ‘be enhanced to
Rs. 2200.

Sir, the provisions of these two Bills
will not be applicable to lakhs of workers
who are withering and wilting under the
causal -labour system and the contract
labour system. The Government which
swears by the name of latour welfare is
also not an example to te erulated by the
private sector. Therc are about 2 lakhs
of casual lJabour on the Railways. The
Central Government is Manning the
Railways. The State Governmerts cannot
be blamed for the existence of casual
labour on the Railways. These two lakhs
of workers are denied the gratuity facility.

"The hon, Minister of Railway on the floor

of this House expressed his antipathy
towards the casual lahour on the

* The original speech was delivered in Tamil,
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Railways. But at the same time he
pleaded his inability to get rid of this
system  If the Cabinet Minister in charge
of Railways, where there is this system of
casual labour, pleads his helplessness in
doing away with the system of casual
Iabour, | wonder who else can get this
done, Can anvone go to a Court of Law
and get this blot removed ? This kind
of administrative policy of running with
the hare and hunting with the hound
must be stopped immediately in the
interest of workers on the Railways, The
casua! labour system on the Railways
must be ended forthwith.

It is not merely the Railways who are
to be blamed. 1n many of the Central
public sector understand.ngs the casual
labour system is prevalent. In private
sector we have the contract labour system,
We have in Shri Veerendra Patil a Labour
Minister who is committed to the cause
of labour weclfare. He must ensure the
abolition of casual labour and also the
contract labour sysiem in our country,
These workers must become entitled to
gratuity

Another important issue is the misuse
of gratuity money by the private sector,
Proper accounts are not being maintained,
The gratuity money is being ut:lised for
personal aggrandisement by the indus.
trialists. Theie is presently no check on
this. I demand the creation of a separate
fund exclusively for gratuity. 1 suggest
that the Government must also have
regular check on the use of gratuity
money for other purposes, If necessary,
_the Government should not hesitate to
" have a separate law for the purpose of
prohibiting the use of gratuity money for
other purposes.

Through the payment of Gratuity
(Amendment) Bill, 1984, the Government
has annulled the obnoxious judgement of
the Supreme Court which denied gratuity
to workers who bave put in less than
240 days of continuous services, I
welicome this Bill because I represen
Coimbatore Parliamentary  constituency
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which has the largest labour force. Lakhs
and lakhs of workers are employed in the
textile mills here, After the Supreme
Court’s Judgement in 1980, during the
past 4 years thousands and thousands of
workers have retired after having put in
30 years and 40 years of service, They
have all been denied gratuity by the
textile mill owners who took shelter under
the Supreme Court’s judgement They
just get gratuity for 5 or 6 years of
service only, All their hopes and aspira-
tions for a happy retired life bhave thus
been belied, To a question of mine in
1981, the Labour Minisier had replied
that the Government would soon bring
an amendment to the Act. This amend-
ing Bill has crome only in 1984. This
is a classic illustnettion of slupgish working
of the Govermen even in regard to
labour welfare. Inrgue upon the Labour
Minister that retrospsective effect must be
given to the provisious of this Bill so that
thousands of workers who have retired
after the Supreme Cour's judgement are
also enabled to get their full gratuity. I
do not know whether ways and means
have been evolved for this purpose. If
they are not there, they should be
evolved. The sufferings of workers must
be redressed, if necessary even be further
amending the labour laws to plug the
loopholes, 1 welcome these two Bills,
While concluding my speech, 1 demand
the abolition of casual labour and contract
labour system which deprive the workers
from geiting gratuity and other benefits
from the labour laws,

With these words I conclude my
speech.

MR, CHAIRMAN : T am having
names of 4 hon. Members, Mayl
request the hon, Members that each may
take between 5 minutes and 7 imnutes,

Shri S. N. Jatiya.

ot gEATOmw Wi (SS9A)
aamafa agEy, I9IT 317 wfufagy
1972 FTEMET & &7 § I o/
#5780 qwT, 1972 ¥ @A ¥ @R
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wogT oW sk &, ™ favaw &Y -
W 2 #Y S9Era (1) W@ Fvw
forar & Sa=t & qg a7 Avzar g1 owN
gt war g % 1,000 &0 wedl & T
qT I 91 A 97 @i ¥ a4 §
1,600 %o TeT W@ W14 | dg @ET
&g fagas & wregw & &TAT 9EA &,
R gad fad st IE W AR W H
FaraT Tar & IEH wer A41 § fw
frafe saa ¥ g€ afz & sro wagd
& ¥ o T gt & o gfee
wa gu fralg sra ® gfg § Frw
ufefan 1 sogar &1 faeqe s9
safgaal 9T fFdr o® #1 wwa g .
1,600 €0 WfGwIT a% A9 & W § |

waaw ag fF frafg sao agr &, sw
HIETT AT 1 000 T &F AATA 1,600
To  T@AT I9YF AT | 1600 ®o
w1 wrarT o ¢ ! xrE afgw ar
giar sfgh ? 1,700 ®o AT 2,600 %o
F3Y A7 ? IIHT A9 AT gvwr ¢ afy
e IHTH & F af I¥FT AT F
HAfar 1971 & saw §faw & waTe
q¥ | IT A afE IW 100 W & ai
¥ A9 1984 AT § a3FT 3233 &1
ST TF ST HAgWE a9 § @
#Hel & yguIe ag fagy @@
IJURIFIT IEHT F AT 3 AT T Ty
& | ST qT9N HEATE A WTATT FAIGT
Ay ag gL ¥ IwIg 3 FNIX AT
wifgd | ¥frT 4R gEwr w0 AR
famr 7Y &
T 60-61 ¥ ATATX AT AT F av
W @A 1984 T STEE {EF’ fiawy
RI S19 A SEy @ @S T
T AT | 70-71 W WX /A G &
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3 AT 97 AT 9N {9 IWI fF oW
AN AT & 7 A 1000 FT G
1600 ¥ T@T TATE Y §F 1600 A
qAA 1700, 1860 WY @I ST &Far
a7 | 97 JIT 99T & | 9 qgox qEeiw
& aiwg zafad fag & f5 oo ST
F¥wgrg frfasfy &7 & fog adh
qem¥ &g w3 § ufag ag arar qft-
Fa fear & 1 & awwer g fr ag arg-
fefes wgf & 1| ¥ mad @i IS A
famra & wYT sgme war o arfaw &
ST FT G §, A ITFIT F G54 JlaFI¥
fae <gr 21 ag 3aaT oA ® g3w fFaqr
arfed six ag famradly Saa g o
f& sw=wy fasar sifea &) ag gv 9w
%1 2 R § ¥a1 faafa & a1z forad sz
aftarT &1 3iF ¥ d¥aT IET F GF
7g 3% g, wiFa ya fagas &1 @7
W4T §, I gEIT Al ATqeqFa ¢ |

urT ag fagaw zrzews § W@
&1 AT HOFT qALATE, FB AL
@ g @idlt veifan, zEEEA H uA
Afew 1 sna sfawt w1 war Jigd § ar
A A & ek, Aiw afad, T
o & g wg famrzm g W@ oaE @
& F1 F19 F7 997 A anar g |

s fagas Wiy @19 £, g gEAT
gigoafamw a o g9 fad weor
tafrrag Al i guar a1 & &7
far sy 7g w7

wwafa A, @ wagd & A
Hagage WA § fe SaF an &
1§ FaATgy g 8 AN arer | whyer
fafs Fat & 24 aw'er &1 & oF
N QBT 4T Ho 8537 | Juk S.AW ¥
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[+fr @ew Ao sfea]
aquar war & B sy afeer fafa &1
quAr Tg frar 71 & sad Tfw 49
AT 7A@ E | A JHT A wQAT
A & sEew ¥ go W f -
sfeqiica s1 gz ¢ Ak g, g ufw
£ 4337 7% | WARF FIE FTWR
wraag) 7 gt &1 saw R afrw
AL TF AW E A-GA fraal 5
g qz, faa%r &€ gwidt e
7EF @1 @war, #1 aw ag g 1AW
¥ AW FAA & ZFTI R A FF F
a1 gt o Afa T AR EEE S
afqaa aadAgwad 1 safaa aifa
;’R fop faoir #fel | q9 FW Al
sex &, afed qzm W FWE
48 A1 TH1AT AN § | AW WA
g @ Rafa # adt amr =@
woyiya waa' &1 oF A1 faar wan an
faawr g a1 f5 2w M@ o @
fireq Tt @1 AW WY q AT A
feafa @ 7€ R

grrawgd & aX ¥ qu faan
Afag | g afage qagd £311
FEy 19T TG § | TR AGFT W
ara F@ A §, ¥ agar I &
T 1T FEAT TG § ag FIT A0,
qteg faF FHIT A ARG T WA
wiaH g §, ag facgw wWOATA §,
wgn & ot @ g @1 G @A
wier Ad) § 1 Wiy qagd § A
#) gqeitie HTA A gfe & g&n FrA
aréy | faomr Sgrar B, 9Ed ARt ¥
faar wage &1 fAoar Ig @ F0
wfghr | afew Wil & fag d9d wr
wifgd | foraen wrqd far @, ag arefe-
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fos agt & 1 a1 38 Argfefew amd,
TEFT WU G197 ) R PR gEaA
g1l | Wy oY Gug fear wak fed
TFIAIT |

SHRI  HARIKESH BAHADUR
(Gorakhpur) : Mr. Chairman, I do not
want to tax the patience of the hon.
Minister, Therefore, 1 will be brief in
my speech. | will take only three or
four minutes.

1 have already said something on this
subject. :

So far as bringing this legislation is
concerned, I have a word of appreciation
for it. This should have been brought
forth earlier in the House, . The hon.
Minister is bringing forward this legisla-
tion at least at this stage, [ appreciate
it,

The workers should have the funda-
mental right of getting payment of
gratuity, The workers may be in the
private sector or public sector. They may
be’ permanent or casual. But they must
get this benfit,

15 hrs.
[SHRI N.K. SHEJWALKAR in the cha;, ]

Gratuity should be paid to the agri-
cultural workers, to the construction
workers and 1o the workers in various
private sector organisations and faclories
etc, working tempoiarily on daily wages
beccause they are the greatest sufferers at
present,” If Government is really interested
in the welfare and good of these poor and
miserable workers, it must come up with
a comprehensive legislation for payment
of gratuity to these workers. Some of
hon, Members have demanded such a
legislation and I hope that the hon,
Minister will give consideration to this
demand,

About 25,000 railway employees are
working in any Constituency, Therefore,
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I am compeliled to speak on this amend-
meot to the Bill. I know their miseries
aod their problems after their retirement
from service, They are not being paid
their gratuity in time,  This is the great-
est tragedy. Gratuity is of great help to
the workers, They immediately require
this amount, once they retire, But we
find that some of them are very much
harassed. They are not paid gratuity in
time, That is why, they are always getting
frustrated and running to us all the
time.

1 would like to request the hon,
Minister to see that the workers after
retirement must get gratuily immediately
s0 that they may not feel harassed,

Lakhs of casual workers are working
in Indian railways and they are deprived
of gratuity, These workers are unfortu-
nate that they are not made entitled to
receive  gratuity. Therefore, T have
demanded that casual workers should
be made entitled for gratuity and this
gratuity should be paid to them also,
Some of (he casual workers have been
working for the last ten to twelve years,
Rut unfortunately they are not yet
declared permanent in service  This is
also a very serious matter.

We huve raised this point in this House
several times before amd requested the
Minister of Railways and the Minister of
Labour also to fulfil our demand. But
so far nothing has been done in the
matter.

A gencral assurance is given to the
Members that the casual workers wounld
be made permanent. all their problems
would be solved and they would get all
the benefits of the permanent employees,
Effective action should be taken in this
regard immediately,

1 would like to make the demand that
cven if the workers are not made
permanent, they should be paid gratuity.
The - workers whether permancnt or
temporary put in hard labour as a result
of which production is increasing in
yarious sectors, It is through the hard

VAISAKHA 6, 1906 (SAXA)

ment of Gratult, 318
{mudnun{) Bill, 15!2

labour of the workers that the economy
is improved. And if those hard-working
workers are denied the service facilities
like gratuity, they get demoralised and
they lose all interest in increasiog
production and in the working of
the organisation in° which they are
employed.

Therefore, I earnestly request the hon,
Minister to look into this matter and
specifically ask his colleague the hon.
Minister of Railways to provide the
payment of gratuity to the casual and
permanent workers in the railways so that
they do not get frustrated and feel the
satisfaction of getting nll the service
benefits, This would go a long way- in
increasing production, .

SHRI BRAJAMOHAN MOHANTY
(Puri) : Mr, Chairman, Sir, 1 had
given notice of an amendment to Clause 4
of the Bill, 1o insert *within three
months®™ after the word *shall” on page 3,'
line 16. Clause 4 of the Bill as it
stands now reads * ’

“The Controlling authority shall, after
due inquiry and after giving the
parties to the dispute a reason-
atle opportunity of being heard,
determine the matter or matiers
in dispute and if, as a result of
such inquiry any amount is found
to be payable 10 the employee,
the controlling authority shall
direct the employer to pay such
amount or, as the case may be,
such amount as reduced by the
employer,”

Although T had given notice of the
Amendment, T did not press it.  But all
the same [ would urge upon the hon
Labour Minisfer to take this into urgent
consideration. As a matter of fact,
labour disputes have been lingering on
for years together as a result of which
discontent is spreading resulting in mani-
festation of violence and different forms
of unrest which is not desirable, If we
are to make this working class democracy
a guccess in India, my submission woylg
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be that all controversies and disputes
must be settled at the earliest point of
time. So, my request to the hon,
Minister would be that he should take
this fact into consideration and provide
a time limit for disposal of the disputes

so that the disputes are settled ex-
peditiously and a Licalthy atmosphere is
created,

Two Bills are there, onz arising out
of the Supremz Court judgment and the
other arising out of the fact that tae,
value of the moncy has gone down and,
therefore, a higher inzomz group ha-
been included, It is alleight, it is well-
come, and I fully textend my support to
the Labour Minister for this. But the
problem is this | am recalling one
observation of the Chiel Justice of the
Supram: Court, Justice Chandrachud, in
the Silvar Jubilez function of the Jammu
& Kashmir H:gh Coart  H=2 has cate-
gorically observed that som: judges,
who have been brought up in  aristocratic
environment, in an affluent atmosphere,
are not able to appreciate matters relating
10 compensition i the labour, if for exa-
mple, a labour; i< crippled by accident and
the .question of compensation comes up,
they are not able w appreciare bacause
they have been brought up in a different
atmosphere ; but when the question of
giving reduction in income-tax comes,
. they arce very enthusiastic and they could
appreciate the diffizulties of the  assessees,
The problem is becouse of the social

values obtaining in the society, or atmos-
phere in which they have been brought
up. That attitude is prevailing in their
mind, as a result of which justice is nol
being done. This is not my observation,
this is the observation of the Chief Justice
of the Supreme Court. This is the case
whenever any labour law is to be inter-
preted, I do not mean any particular law
or any particular court, But a section of
judges, as a matter of fact, is not sympa-
thetic to the cause of the working class.

Then I come to public sector under-
takings and also private sector. So far
as public seztor undcrtakings are con-
cerned, there is no question of exploita-
tion as in the private sector because the

in that background the difficulties of the
working class in the public sector under-
takings should not be minimised because
the attitude of the Manager or Director
in the public sector undertakings is un-
sympathetic towards the working class,
that is because they have been brought up
ina dilferent atmosphere and they are
not acquainted with the agony of the
woikers, with the sufferings of the
wokers, wlith the exertions of the toiling
“masses. Naturally, although on principle,
statutotily, on the basis of the rules
formulated, thc workers are entitled to
some benefits, because of the mischief
done by the Managers or Directors, they
are not getting those benefits, It is this
that creates crisis, So my submission
wou!d be @ lct the Labour Minister take
into consid:ration these two aspects. It
is not that I have to tell you. You may
like to muke a statute complelely im-
mine s0 that no court can do any mis-
chief, But you cannot do that. It is
humanly impossible, All (he statutes,
however carefully drafted, come before
the court and it may take a different
view and give a different interpretation.
It is a matter of the attitude of the
Judges thut will decide the fatg of the
labour. My submission is : nowhere
in the world it is also possible. The
problem is the question of attitude,

Similarly, is the case of public sector
undertakings, the Managers and Directors
in some ecases are not sympathetic. I
do not want to give any particular illus-
tration of it, But I have the experience
of it. I do not want to place it, That
will be very awkward. 1 do not want to
name any particular Direclor or Manager.
But the fact remains that they are not
sympathetic and their attitude is not
sympatsetic 10 the cause of the working
ciass, This is the problem,

Another aspect in the Indian trade
union movement is that certain sections
of the political leadership are using the
trade unions as an instrument of political
sains, . They are using it for political
purposes—not for the genuine purpose of
the working class interest,
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One thing—the trade union movement
is not only a mnegative movement jt is
not only a-movement only to be directed
. for the economic and Social uplifiment of
the workers, So far as the public secior
undertukings are concerned, it. has also
‘the responsibility of the trade union 10
sce that the performance improves, to
seo that there is no corruplion, 10 see
that corruption is reduced and to see
that wastage is reduced. 1 am reminded
of the way the present leaders of the
Soviet Union are tackling it. Withip 2
to 3 days of their coming to power, they
had given a directive, a directive to all
the men of literature and journalists. For
what ? They have to create a new theme
80 that the workers will be influenced
to check the wastage, (0 check corruption
and to improve the performance, That
was the directive, Of course, in this
country no Government can give any
directive, We have not got that much of
freedom, They have got total regimenta
tiop of the society there. . They can do
that, My submission would be that so
fer as trade union is concerned, there
ghould be a national consensus, ] do not
say about the private sector undertlakings.
There there is cxploitation and the sur-
plus value of the labour is being mis-
appropriated by certain other persons,
But in the public scctor there is no such
feature. Why should there not be a
positive approach to improve the per-
formance, to remove all the weaknesses
that are there in the industrial manage-
ment, to remove corruplion and to re-
duce wasiage, These are positive things,
So the various aspects of the positive
responsibility the trade union movement
in this country should take up so far as
public sector undertakings are concerned,
Unless drastically and radically we change
our approach, I think we are not going
to succeed.

The Chief Minister of West Bengal has
new realised one thing. Hc has evolved
@ concept-the concept of work ethics.
Mow he has Jearnt the lesson, [ know
some friends of the Left Fronot are oppos-
edtoit. I do not know whether Mr,
Chitia Basu is opposing it or accepting
it, Now the fact remains that it is & very
posttive attitude, The worker should have
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a certain ethics and what is that ethics—
to improve the performance and to
reduce corruption and wastage and
to improve the management, So, unless
we incorporate these things and unless
we creale a conscientiousness in the
country amongst the workers about their
positive responsibility, I am sorry we
cannot reach our objective,

Thank you very much, I can again
request the Labour Minister to consider
my point and let him fix up a time limit
for inquiry and final disposal of labour
disputes.

=t stferm pare agar (FAEgR) :
awigfy oft, o fafas. &1 gwrog:
amgq g fear snar aifgy el & Y
T F1 8997 FI91 § | qufy 9% gy
?@ T A1eaq grar § s fo fadgeY
T RH &7 auy faarewT @ § I
q OF 1982 ¥ 9w fsar war 91 Wk
3AYU 1984 § A7 fHar war @, G
FYT &t amr ur af o forad wror
wIT 27 27 favasl & ot a5 qufe
T8 FTaH | 1982 ¥ 1984 TF WY
i N WA ? WY g7 foz Qar g
f..... ‘ |

PROF. N, G. RANGA : Was Parla-
ment sleeping ?

MR, CHAIRMAN : Ranga Ji, Parlia.
ment was not sleeping.

PROF:- N. G, RANGA : Parliament
was sleeping for two years, Otherwise,
this Bill should have been passed. Why
was it introduced in 1982 7 And why is
it that we are discussing it here now ?

PROF. AJNT KUMAR MEHTA :
This is what I am saying. The Govern-
ment has brought forward this Bill in Par-
liameni two years back for consideration,

T & aw @ § B 99 g gaisAt
Y frady mafazar & ) § 1 fGg @,
‘RrAEgER-arTE’, afe Wy,
qifie g 91T & 4% waFar & v
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[sYe wfwa garT Azar |

wwrafa Y, Fafea Al A1 A
A FAFT AT 2, IAFT FATAT HA
&, fFg yw ¥ A% FEr fFar
arg, afeT wg 9w wAgd A
FeqaT #foy foad ai & aft AN
T FISATAT 97 | 20 FUT & FTNT
T gl w9z 1 gear § AN
®T Agral § sigh & & arar oW
T F gt ¥ W go, S oAt
AEgd H Fagw gu AR WA AT
g @@ F AT a7 3% HT A& A
®IN HT@ U WA H T FW
I T FFAT TA[AC—TT grara &
IR FTA gq IT ITHT FIAT AT 2,
a1 SARY F41 T AT AT | SATTA TH
fadas & LTI FT ATANT @0 L,
wfien gawr feergede, Sas1 gaige-
@ g7 @ g w9 T HWE
o & A smam 9 F AR E
WE M ag § a@F far =
w2 & wwr fagr rar 2, e "t &
P fyger &< frar war 21 9aF g
AT® ggi FAT qUEANIT F 7 FAT A
fodt & 39F ax H d=r g ? sFar
a9 & g § FFraeqr quq )
sgaeyr g5 df it fyew AT ¥ q3-
waeqr Jo aga wrgl qr A af g,
gratfe Sawy ot g@ wew § sk @I
& Iy FT aArersar g , A ¥ Aq
¥} ageET w1gaT § A Qe aw
xR N I A F A & A

w§ § 1 for Sugwa s Sfag &l o1

&t #t o %, ag 9% fa7 aga agaka
&\ w o 3 wgar g o w7
gafer qagdd o} & vy gar
O &Y & qnX ¥ W e g ek
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(Afn?n?rr?e‘u%%%! -
FTFT FTT & | AW SAITT OT ¥
T 7 Ai97 37 feafq ¥ &, aife ww
AR R E, g g g1 gafay Az
w19 #1 fagg =T v wifgq | s 9
gafsa A9gT FY a1 A1y g, @v ovar
f& qger o Fgr ST AFT € 1600 W
Faq &Y AT sngy @ g o =gt
a% ¥§ gfaur 1 agra € @@ H9H
Ny Hanwar g v fom aw @
FA agt §, 37 %) ¥@y g ag EA
g fqa i #1 1972 7 ag gfasr
9y 4Y AT 1972 F 1000 1A &
IqT FY IAATH HW T FH 2250 AW
2500 ®97 ag ¥q7 FaTE 1 TAfAm
a7 FgAT ag @ fF 1972 #Y wwT ww
wras M F, @ 600 To AT MfAT W
FT HTAIT 1 2500 To F 271 AR |

aanfy ), 1972 % fog awg 2g
favas agi 92 smar &1 X fadaw 93
7@ qg7 # a9t g W@ O, & o7 ahw
arz-faarz &t &% qgr ®YT 99 9HT &
CIGILEIDE ECTE R CACE U
& gawar g % ¥ aga mafis & oo
arag & fF 15 femr ot w@r AT € A
% &, T8 %1 30 fem fivar srar =figg
1T ZEL 539 &1 IYA FAl A4
AT | 9T AF §T AgAw agy (@
fag w93 & 4 a7 &R 364 faA w1A
fear &, ag wa gfaur Y 7@ & w@ar
zafag & ag gavwar g 6 ag ag) ag
g 1 9i9 a¥ qX 7 gi, 9% fag fey
SHIXE 9T %7 w7 g, ag w9
STAT §1 ¢ ) 9w A qU g1T ¥ qgd
fEel 7 fieet wizoam #1¢ 0 wdarg
®I® 4T a1 9T Jar ¥ ger frar s
QA a2 § el § Rrwd wamare
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T IO A AT A Far e wfea Y
g1 9N &, W@i 9T 10-15 HALX
FAFE AT @ FTF AVH
qrT 8, T a@ FT oaF g &)
gafaq €9 919 FT egiF @r AMET
wrfge ff 57 wagd #1 #8 gfv
2 q1q |

OF qIT R AT HHTIFT EqA
femmar argar § f ag w1 10 Az
% FIW FIA T 97 § T o 9w
# 10 W9 AT TAY SATAT WA FH
¢, 39 IWMAT ¥ T AIGgU &7
gfaur faw sroa, gad a9y &Y fea
atz & wifaw %t A 2, ag & sgwr
FIAAT AT § | ;A Afqg fad
812 ST H 10 a1 10 & Fav3T AN
FTHM 1T HT F 97 ¥ Ay
Oy Faw g AwgA A H ww
9T M § AP IRy aMtaenew su
T AR AT G FIF & | A OF A
TLH 8 N2 FIAFIE, A IqN 12
w2 sfq fea 1w faar sar g o sw
w1 MR R frarsrar &) 5@ aw
& gl 9% 12 795 wH w7 Arfpe,
x2f 97 9 ¥ & &1 faar wAT E ) wa
W O ¥ frg e war W | 98
saefy BYer & afew o ag ¥ 6
Tt HTH ag T FA & A9T § g
. Tigar & foad awget. A .oany
7 frd % | gaw a0 e ot §
£ T N HAgh, ww eI W
® faare w@ wifgd | 912 W0 D
¥qT, WA XX FT A qay T97 . WIwA-
a¢ #7 TRl e g, wgtaT et
WY I WX § W gt o wwg W
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rAﬂm:nf 33:'!?.".99 2 o
dafas awgy, ¥gAT T F wWH
w@r war g1 are AT I3y -
T § F17 TF5 gAN §9 faar &
fAg gl Tt g N ew qwWd
Tg Aafas AagT N W@ § W
Far g | ¥ ag sgar Igar§ & s
fifegs #, fag fifas #§ Sgaa Aage
FZATATERN & WT F i
ga T dafas aag w1 A swar g
feet faatrr &, foat o Hea &1 amw
#ifae o avg & Anfos awge &mw
FW§ | AT AT a¥ 50 TAGA A
agi <@ AT T AL AT ITET G
%% ZAX 50 AAZY F @ fAAr ¢ qF
T@ ¥ ¥ &) qrg A wfAe A g
TEFNITH TN EF gF &1 A
F7E) § gAY ITHT WA HIF ¥ wA-
U E 1A 3w A Ffwedr o
AW F I & § @ g, Ja% fag
AT AT I9T FIA AT @ § |

e ir%ﬁqmmrrtﬂﬁrrawﬂ ﬂmr

W@ ol F aean & Lus
HPOATT FIATE |

THE MINISTER OF LABOUR AND
REHABILITATION (SHRI VEEREN-
DRA PATIL): Mr, Chairman, Sir, in
today’s debate 18 hon Members have
participated, Almost all the Members

‘who participated in the debate have sisp-
‘ported " the two amending Bills to tite
'Payment of Gratuity Act, While supporf

ing, they made certain’ suggestions alsp,
In the beginning I made an appeal to. hog,
Members that although the second amend-
ing Bill has not been formally moved, it i3
also before .the Houss and Mambm
parlicipating in the debate should express
their views on the second amending Bill
also, Fam very happy and indeed grate.
ful to -hon, Members that they have
respobded to my request ; they expmiﬁ
views on the second lmandmg Bill also,
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Many hon, Members took exception to
the delay in moving the two Bills, I
agree there has becn some delay, 1 don’t
say that there is no delay at all, Prof,
Ranga pointed out that this was intro-
duced in 1982 and only today we are in a
position to pass it. I don’t know whom
is to be blamed for it, [ don’t blame any-
body because there is so much rush of
work not only in Parliament, Many
members may not be able to appreciate
the procedure [ have to go through, the
formalities to be completed, before I
introduce any Bill in the House and get
it passed. The Bills have to be drafted
by Law Minister. Their hands are also
full, Therc is Jot of rush of work,
“Therefore I do not wish to blame anybody
and T own this responsibility and I say
there has been somne delay.

MR, CHAIRMAN : Probably the
point is ; Why should the Bill aftey intro-
duetion take (his much time ?

SHRI VEERENDRA PATIL : After
introduction, it is for the Business Ad-
vigory Commiitec to fix up time and date
for consideration. But before the Busi-
ness Advisory Committee there are so
many other pressing engagements ; there
.are many other legislations also. Thcre-
fore, I am not here to apportion any
‘blame, but anyhow there has been
some delay.

Simply because there has been delay
in introducing this Bill, its consideration
and passing, it shouid not be said that
the Government is anti-labour, or
Government is interested in delaying such
legislation and the Gaovernment wants to
help the employers,

So far as the second amendment is
concerned, we have made it very clear
that it will take Tetrospective effect ; this
smendment is proposed to be given effect
to from 11th Februery, 1981, that is, the
date of judgement of the Supreme Court,
Thare has been delay, but becauss of that
we do not want the workers to eyffer,
Therefore, we have made sufficient pro-
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visions in the Bill itself in order to give
retrospective effect (o that,

Some hon, Members, Shri Jaiiya and
ojhers, wanted to know the basis for fix-
ing Rs, 1600. The existing Act is ap-
plicable to the workers who are getting
wages of a thousand rupees or below, not
above, Asand when they go above a
thousand rupees, they go out of the scope
of this Act, We are now emending this
Act and bringing workers getting upto
Rs. 1600 within the scope of this Bill. 1
agree that Rs. 1600 also may be low
under the present circumstances, looking
into the cast of living and other things,
The basis is that in other labour laws
also, the wage limitation is Rs, 1600, for
instance in the Provident Fund Act and
Payment of Wages Act, the wage limit is
Rs. 1600.

Wt wwmAToaw  wfewt @ wAE 7
NI A% Gre-aY & R ). (TmwE™Y)

sit. Wit atfem : AI9WT migA
giar, atam | ot @ag @t & afes,
dtga <) fzar sar @, 9 @A @Y
& Afam 9T Fagae fear sar &
Atz At @Y A v @, A AW H
faq qzigees € )

He is  entitled for bpnus., In
other labour laws, the wage limit is
Rs, 1600 ; in the Employee State In-
surance Act also the wage limit is
Rs, 1000 ; we arc thinking of bringing
that also to Rs, 1600, The idea is to
bring it at par with other labour laws,

I agree that this wage limit of Rs, 1600
is not going to be there for a long time,
because the wage level is increasing, In that
case, we have s increase it; it
may become Rs. 2000 or 2500 after
some time, Asand when wo arein a
position to raise the wage limit in other
labour laws, we will see that the wage
limis fixed bere is accordingly ralsed,
but before doing that I have to consult
the $tate Governments and after that it
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will be possible for me to take a
deeision, .

PROF, N.G. RANGA : My Sug-
gestion would be, that if it is possibie
now, the Government should have powers
under the rule making provision, not
only for this, but for other labour legis-
lations also regarding this kind of fixture
of wage limit. Once in every five years,
they should be able to review the limit
in the light of rising level of prices to
raise it, of course it can never be lowered,
to a corresponding reasonable level,

MR. CHAIRMAN : Professor, [ am
afraid that cannot be done They make
a specific proposal for that later,

SHRI VEERENDRA PATIL : The
proposals that have heen made by Prof.
Ranga are not so casy, because it is not
the only legislation where we had fixed
the wage limit There are so many legis-
lations where we have fixed wage limit
and whenever we want to fix the wage

limit, we have to come before the Parlia. -

ment and take the Members of Parlia-
ment into confidence. Supposing if we
want to take powers, the Members from
the other side will complain that Govern-
ment wants to exercise more power and
ignores tne Parliament,

MR. €EHAIRMAN : That has to be
made through legislation itself,

SHRI VEERENDRA PATIL : That
is why, I say, this Rs. 1600 is also not
final, A time may come very soon that
I may come forward or whoever is there
in charge of this Ministry, he may come
forward with another legislation saying
that in the present circumstances, Rs 1600
is not adequate and we have to go upto
Rs, 2000/- and after some time it may
be Rs, 2500/-,

SHRI A . K, ROY : Instead of making
it Rs, 1600/- or Rs, 2000/- can you not
make it Rs. 1000/- at the 1972 price
leysl 7
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SHRI VEERENDRA PATIL : I bave
to make similar provision in ‘other Labour
Laws and that is my problem,

Hon'ble member gave several sugges-
tions I cnn only tell at the outset that
it is not a comprehensive Bill, Both the
Bills are not comprehensive, These two
Bills have been introduced only to over-
coma certain specific difficulties 'that have
arisen in the implementation - of the
provision of the Act and not to
change the entire scheme of the
Act  So, there is a limited purpose in
bringing forth these two legislations. We
are not proposing a whole change in the
scheme with these legislations, Because of
the judgment given by the Supreme - Court
t here were certain difficultics and in order
to overcome those difficuities I have to
bring in an amendment. Similarly we
have to bring other amendments because
time and again weé have been consulting
the Labour Ministrers of different States
and the suggestions that we received from
Labour Unions also we have to incorpo-
rate t0 an exfent,

I want to repeat that this is not a
comprehensive Bill and a time will come
when we think of a comprehensive Bill
and 'bring it_as early:as;possible.

Sir, some members felt that this gra-
tuity benefit is being denied to casual
Labour, contract labour, etc, Some
members mentioned casual labour and
contract labour in Railways and othérs,
I may make it clear that so far as this
Gratuity Act is concerned, it does not
make any distinction between permanent,
temporary or casual employees in the
matter of payment of gratuity. All these
categories of employees are eligible for
gratuity, The only condition is that they
should complete a minimum 5 year quali-
fying service prescribed in the Act, Sir,
regarding this S years also, some members
wanted (o kaow why this 5 years is pres-
cribed. The Supreme Court has declared
that the grituany scheme must provide for
a reasonable minimum period of service,
after which a workman becomes entitled
to gratuity. In the light of the judgment

of the Supreme Court, in passing thiy
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logislation in the year 1971.72, this § year
period was fixed.

MR. CH AIRMAN : The point is that
some ‘employers find out some device by
which they will not allow an employee to
continue for 5 years, If [ may repeat,
that is the difficulty,

SHRI VEERENDRA PATIL : The
Act is meant for those who have completed
5 years 1o be specific, If any employer
is misinterpreting or misusing this, there
are several safeguards, The cmployee.
can go to a Labour Court and fight out
his case, He can represent 10 the
Conciliation Officer und scek  justice, -
Even though the legislation is there, if
anybody wants to escape form the provi-
sions of the Act, while implementing it,
then what is the remedy 7 Although the
legislation is there, in the matter of
implementation if anybody wants :to
escape from the clutches of the Act,
what is the remedy ? Can you find
cvery remedy in the Act itself 7 Itis not
possible,

There scems (o be alot of confusion
about this 240 days’ continuous service.
So, for the benefit of the hon. Members,
1 want to read the definition of continu-
ous service in the original Act, passed in
1972. This Act envisages two categories
of services, One is uninterrupted service;
and the other is interrupted service. So far
as uninterrupied service is concerned,
there is no condition like puiting in’ 240
days of continuous scrvice, or anyiling

like that. So, I am reading the definition -

of continuous service, Under Section
2 (c) of the Act. the definition of eonn-
nuous semce is given, It says:

“Continuous Service” micans uninter-
rupted service and includes service
which is interrupted by sickness,
accident, leave, lay-off, strike or a
lock-out.” '

So, even if there is any interruption be-
cause of strike, it is-continuous service.
One Bon. Member was a';l_ting; “If the
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strike is there, how can it be continuous.
service 7" Deliberately, the definition is
made in this way, Government wanted
to help the workers, Therefore, we have
made it fool-proof, T will read the whole
definition, It says:

“ ‘Continuous service' means uninter-
rupted service and includes service
which is interrupted by sickness,
accident, leave, lay-off, strike or,
a-lock- out or cessation of work not
due to any fault of the employee’
concerned.. ......"

«*Cessation of work not due 1o any fault
of .the employee concerned’—So, this .is
not relevant. to firike.or lock-out, 1t is
only relevant- to the word ‘cessation’—
whether such an uninterrupted service was
rendered before or after the commence-
ment of this Act,

And then the Explanation says this,
That is the second category of interrupted
service, It ways :

“In the case of an cmployee who is
not in unintérrupted service. .,

that means a pcrsnn who is in m!crrupted
SchICC.

«_.....Jor one year, he shail be deemed

' 1o be in continuous service if he
has been actually employed by «n
employer during the (welve
months immediately preceding the
year for not less than

(i) 190 days, if employed belows
the ground in a mine, and

(i) 240 days, in any other case,
except when he is employed
in a seasonal establishment.”

So, when will he be in interrupted
service 7 He will be in interrupted service,
only when he is on unauthorized leave,
If he goes on unauthorized leave, then he
is considered to be in interrupted service,
Even with an interrupted  service, if be
puts in 240 days, then he is eligible for

yaluity
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This was the judgement of the Supreme
Court, So, in order to overcome this
difficulty, now the amepgment that we
have thought of, says pjd. Clause 4 of
this Bill :

“An employee shall be said to be in
continuous service for a period if
be, has.” ... ...for that period, been
in uninterrupted service, including
service which may be interrupted
on account of sickness, accident,
leave, absence from duty without
leave ........"

All that we have conlinued, and also
said :

“:(not being absence in respect of which
an order imposing a punishment
or penally or treating the absence
as break in service has heen
passed in accordance with the
standing orders, rules or regula-
tions governing the employees of
the establishinent.)

Only when the employer passes an order
imposing a Pénalty or declare; it as break
in service, will he come under the cate-
gory of interrupted service. Other-wise
he will not come under it  Supposing he
is on unauthorized leave, if the manage-
ment has not taken any action, if they
have not penalized him — they have to
penalize him; even for penalizing him,
even for punishing him, even for declaring
that it is treated as break in service, they
have to follow a certain procedure, That
is why we have said that *“These orders
have to be passed by the management in
accordance with the standing orders,
rules and reguiation, governing the emp-
loyees of the establishments.”  Only then
he comes in the category of interrupted
service, Otherwise, he will continue in
uninterrupted service, So long as he
continues in the category of uninterrupted
serviee, the question of 240 days or what-
ever it is, is not attracted. That safe-
guard we have given now. I think the
workers and the trade unions should be
fully satlisfied with this provision.
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Now, in the original Act, it is said that
those who are working underground, for
them, it is 119 days, Now, there we have
said about it because we know that there
are establishments who work only for §
days a weck; those establishments who
work below 6 days—because even if they
want earned leave and other leave, all put
together, it comes nearly to 95 days; so,
those who work only § days in a week,
they cannot do continuous service for 240
days, Therefore, in that case, also we
have said that those who are working in
establishments where the working days
are below 6 days, the nced not put in 240
days, but 119 days are enough for tha*
purpose, So, we have seen that sufficient
safeguard is made for the workers work=
ing in such establishments also.

Several hon, members mentioned about
the agricultural labour and also unorga-
nised labour, 1 agree with the sentinients
expressed by the hon Members that in our
country out of total work force, which is
only 10 percent of the work force which
is in organised sector, the remaining 90
percent of the work force is in the un-
organised sector and compared to the
plight of the workers in unorganised
sector, 1 entirely agree with the hon.
members that the plight of the workers
in unorganised sector is very bad and
pitiable; and all these benefits about
labour laws and the beneflts about social
security legislation and measures, they
are the main beneficiaries, only the orga=-
nised sector employees, not at all the
agricultural sector employees or the un=
organised sector employees.

Now, the question is whether this Gratuity
Act should be extended to other agricul-
tural workers, There are several laws,
I do not want to enter into any contro-
versy or the details about legislation for
the benefit of the unorganised sector;
that is a different matter. But the
question is whether we should extend
this Gratuity Act to unorganised sector,
particularly to agricultural sector. So, we
have to conmsider whether in agricultural
sector, whether a farmer is in a position to
pay gratuity and other benefits; we have to
look iato the conditions of the employers
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in agricultural sector also, because I kno
that under dry farms, even for a farmer
holding 50 acres of land, if the seasonal
conditions are bad, then he will desert
the land and go also in search| of an
cmployment. But in the case of govern-
ment farms, I have already madc it clear,
whether it is the agricultural sector, whe-
ther it is the casual labour, whether it is
the contract labour, whoever puts in 5 years
service, he is entitled for this gratuity,
In government farms also. if any worker
has Put in 5 years service, he is entitled;
and in agricultural farm owned by the
government, the minimum wages are
fixed; if the farm is owned by the
government of India, we fix the minimumw
wages; but if the farm is owned by the
State Governments, the State Govern=-
ments are fixing the minimum wages; and
we are asking the State Governments not
only to fix the minimum wages but also
10 revise them.

Some hon. Members suggested that
some time limit should be there for pay-
ment Of gratuity, And, as hon. Member,
Shri Mohanty, even went to the extent
of suggesting that three months' time
should be flxed for the payment of
gratuity, and for settling the dispute also,
For settling the dispute the controlling
authority has to set the records and look
into them. He has to get the records
from the employcrs and the employee
also and unless both the employer and
the employee cooperate it is not possible
for the controlling authority to dispose
of the case within a particular time limit.
Therefore, instead of putiing a time limit
in the statute—while [ enrticly agree with
the spirit in which he has moved his
amendment—I will see if it is possible to
issue some adminjstrative instructions or
orders to ensure that the cases are dis-
posed of winhin a time limit, But it is
not possible to have a part of the
statute,

As regards the time Jimit for payment
of gratuity also, under the Payment of
Gratuity (Central) Rules, it is already
provided that an employee snall apply for
the paymemt of gratuity due to him,
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within thirty days from the date it be-
comes due and the employer shall pay the
gratuity within thirty days from the date
of receipt of application for payment of
pratuity, So, if he does not act, in the
Act itself there are certain provisions
that he has to undergo imprisonment and
all that, All these provisions are there.
If there are any such cases the concerned -
authority will take action.

One or two hon, Members mentio-
ned that while calculating the gratuity it
is done on the basis of 30 days a month,
instead of calculating it on the basis of
26 days, with the result they are getting
only 13 days, for onc ycar's service.
That is not the case, According to the
Supreme Court judgment, montly wages
are 1o be divided by 26 and multiplied
by 15, which comes to 17 days of wages
for every year of services, There is no
possibility of any worker being paid for
13 instead of 15 days, On the other
hand they are paid 17 days wages,

These are the few points; because the
time is short I do pot want to take more
time, but I want to clarify one point.
The agricultural farms are not at present
covered under this Act, But we have got
the power to cover establishments and
agricultural farms and we have so many
other establishments and if time comes
and it is found possible we will think of
covering them also, But these are not
covered by the Act now. I have replied
to hon, Members to the extent possible,
These two Bills have been welcomed from
all quarters, I do not want to take
much time of the House. I am again
thankful to the hon, Members who have
participated and expressed their valuable
suggestions.

MR, CHAIRMAN : Shri Jatiya, first,
We are very much short of time, Just
the question.

SHRI SATYANARAYAN JATIYA :
In the case of employees getting salary of
more than Rs. 1,600 per mensem, while
calculating the amount of gratuity due to
him as per the amended gratuity rates the
period of service served by the employee



. 357 Payment of Gratuity

' (Amendment ) Bill, 1582
after touching the maximum limit of
Rs. 1,600 is not taken into consideration,
I want to suggest here one thing.

MR, CHAIRMAN : No suggestions
now, If you want to seek any clarifica-
tion, You may do so. '

st gegATEw wfear o S @A

& 1T §9gY fagAl § swra o
1Y, 78 fA<a @@t a7 @ar arlge +
9% 1600 TIY ¥ QATGHZE &7 &
qI17 SFFT ALFEr A & ST
HATT 5T I T FTHF Q@I g 7

THE MINISTER OF STATE IN THE
MINISTRY OF LABOUR  AND
REHABILITATION (SHRI DHARMA-
VIR) : This cannot be decided at th s

stage,

MR. CHAIRMAN : How does this
question arise at this time ? This is not
‘a new point, I am not allowing it.

s} geqmTgwr wfewy: WU O¥IA
1600 ®7C &Y fafyz & wafag & o
wraar fedr saard w1 fawar g, 9
fafgz & Iz ag ¥ & faamm, 38
feasidley 1 FQar | S waIT I
=t fasr @ &, ¥ fatar fasmr
aifgg 1 A0 gAw F ) smar fF
1Y gR TATS FT G FI @ § )

SHRI VEERENDRA PATIL : Sup-
posing, today a worker is  getting
Rs. 1000/- he will go on getting gratuity
at the rate of 15 days of wages every year
upto the wage limit of Rs. 1600/-, The
mOment he crosses Rs, 1600/- he will
not get this benefit. )

SHRI SATYANARAYAN JATIYA :
If the period is less than five ycars, ‘then
what will happm
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SHR1 VEERENDRA PATIL : That
is not applicable here, :

SHRI K, RAMAMURTHY : On ‘the
second Bill 1 raised a very simple doubt.
The Minister has stated that uninterrupted
service arising out of the Supreme Court
judgment is 240 days, Now, they have
incorporated an amendment absence
from duty without leave If any worker
works physically for 220 days and the
rest of 20 days he happens t0 be absent
from duty by sickness or by lay off or
lock out, is he entitied for gratuity ?
How far complete denial of gratuity
cn the ground of moral turpitude is
justifiable 7 Has that attracted the
rttention of the Minister ?

SHRI VEERENDRA PATIL : If
vou go through the definition I have
raade it very clear... :

MR. CHAIRMAN : Do not repeat it,

SHRI KRISHNA CHANDRA HAL-
DER (Durgapur) : Regarding unorga-
nised workers the Minister has said that
when they work for five years they are
entitled to get gtatuity in Government
concerns Lastly he has stated that
agricultural labourers will not be covered
in this. There are many Government
agricultural farms where the workers
work, Will they get gratuity after
working for five years ?

SHRI VEERENDRA PATIL : What
I have said is that today the agricultural
furms are not covered. But if the
Government wants to extend this Act
to be the agricultural farms, it can extend
tu those workers also,

SHRI SUBODH SEN : The hon,
Minister has stated just now that the
definition of uninterrupted service also
means cessation of work not due to the
fault of the employee. But here note
the wordings ‘lay-off, strike or lock out
or cessation of wotk®, Cessation of work
has been placed in the same category.
So, who will accept that interpretation ?
It has been made analogous.
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SHRI VEERENDRA PATIL : 1
have already made it clear,

MR. CHAIRMAN : The question is :

““That the Bill to amend the Payment
of Gratuity Act, 1972, be taken
consideration.”

The Motion was adopted.
MR, CHAIRMAN : The question is :
“That clause 2 stand part of the Bill”

The motion was adopied.

Clause 2 was added to the Bill.

Blause 3—(Amendment
Amendment made *

Page 2, line 38,—

of section 4)

Sor *1982" substitute #1984 (3)

(Shri Veerendra Patil)
MR, CHAIRMAN : The question is :

“That Clause 3, as amended, stand part
of the Bill”

The Motion was adopted.

Clause 3, as amended, was added to
the Bill,

Clause 4 was added to the Bill.

Clause S—(Insertion of new sections
7A and 7B)

Amenment made :
Page 4, line 16,—

Jfor +sassistance” substitute *‘assi-
stants” (9)

(Shri Veerendra Paiil)

MR. CHAIRMAN : The question is :

‘“That clause 5, as amended, stand
part of the Bill”
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The motion nas adopied.

Clause 5, as amended, was added to
the Bill.

Caluse 6 was added to the B'll.

Ctause 1—(Amendment of section 2)
Amondment made :
Page 1, line 4,—

Jot +1982" subbsiitute «1984" (2)

(Shri Veere dra Paril
MR. CHAIRMAN : The question is :

“*That clause 1, as amended,
part of the Bill”

stand

The morion was adopted.

Clause 1, as amended, was added to
the Bill.

The Enacting Formula
Amendment made :
Page 1, line 1,—
SJor ““Thirty-third” substitute “Thirty-
ffth” (1)
(Shri Veerendra Patil)
MR. CHAIRMAN : The question is:

*'The Enacting Formula, as amended,
stand part of the Bill".

The motton was advpted.

The Enacting Formula, as amended, was
added 10 the Bill.

The title was added to the Bill.

SHRI
move :

VEERENDRA PATIL : I
““That the Bill, as amended, be passed"
MR. CHAIRMAN : The question is :
«That the Bill, as amended, be passed”

The motion was adopted,

———



