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THE MINISTER OF STATE IN
‘THE MINISTRY OF COMMERCE
(SHR1 KHURSHEED ALAM KHAN):
(a) A proposal to bring finished leather
under the purview of compulsory qua-
lity control and pre-shipment inspec-
tlon hag been under consideration of
Government, However, no final deci-
-gion has yet been taken,

{b) and (c). Both the Institutions are
making useful contribution in respect
-of leather trade.

—— .

12 hrs.

RULINGS RE. QUESTIONS OF
PRIVILEGE

(i) ALLEGED CENSORING OF MAIL AND
TAPPING OF TELEP:IONES QF MEMBERS OF
PARLIAMENT

MR, SPEAKER: Shri Ata] Bihari
Vajpayee in his communication dated
29th July, 1981, has complained to me
regarding allegej censoring of his mail
and tapping of his telephone, Subse-
quently he has also given a notice of
question of privilege on 27th August,
1981, agailnst the Minister of Commu-
nications on this matter. Dr. Subra-
maniam Swamy has given notice of a
question of privilege on 17th August,
1981, against the Minister of Home
Affairs and the Director, Intelligence
‘Bureau, for allegedly intercepting and
tampering with his letliers ang Parlia-
mentary papers. Shri George Fernan-
deg hag also given notice of a question
of privilege on 19th August, 1081,
against the Minister of Home Affairs,
Minister of Communications, Lt. Gov-
ernor of Delhi the Police Commis-
sioner of Delhi and othey fo, 1aiti-
ating action to censor his mail,

ot Tefrere oA (g @
Py iup-fiin Ll

MR. SPEAKER: Also Shri Ram
Vilas Paswan, I stang corrected.
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PROF. MADHU DANDAVATE
(Rajapur): He gave before the mail
was intercepted.

MR. SPEAKER: I think that was
something general! Not his.
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MR. SPEAKER: 1 have got it. That
was something else, 1 will tell you
later on. That wag general, not about
yourself. I may explain the position
like this that what he alleged was that
the mail was being intercepted of the
Members. It was not his personal
thing. That is why I did not say that.

Article 105 of the Constitution pro-
vides for the powers, privileges and
immunities of each House of Parlia-
ment and of its Members gnd the Com-
mittees thereof. The object of Parlia-
mentary privileges is to safeguard the
freedom, the authority and the dignity
of Parliament. ...

SHRI JYOTIRMOY BOSU (Diamond
Harbour): How laudable!

MR. SPEAKER: They do not, how-
ever, exempt the Members from the
obligations to the society which apply
to other citizens, Privileges of Parlia-
ment do not place a Member of Par-
liament on a footing different from
that of an ordinary citizen in the mat-
ter of the application of laws, unless
there are gooqd and sufficient reasons
in the interest of Parliament itself to
do so and wunless so provided in the
Constitution or in any law. The funda-
mental principle is that all citizens in-
cluding Members of Parliament have
lt: be tredted equally in the eyes of

w.

The question of allegeq interception
of letters of Members by the Police
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was raiseg in Madras Legislative As-
sembly in 1954, While giving his rul-
ing in the matter, the Speaker inform-
ed the Assembly that he had not been
able to find a precedent bearing on the
case either in the British House of
Commons or in the Canadian Parlia-
ment. He however, found a prece-
dent in the Parliament of the Com-
monwealth of Australia where the pri-
vileges of Parliament are similar to
those of our own House. The Speaker
gave the following ruling:—

“.. A motion had been moved
there similar to the one given notice
of by Mr, Kalyanasundaram...., On
February 25, 1944, in the Common-
wealth House of Representatives,
Mr. Cameron (Constituency of Bar-
ker) raiseq the question whether
censorship of MP's mail was not a
breach of privilege. The hon. Mem-
ber said that he had raised the
question because it struck at the
foundation of the privileges of the
House and moved the following mo-
tion:

“That the opening by censors of
letters addressed to members of
this House at Parliament House,
Canberra, or at the rooms occupied
by Federal Members in a State
Capital City is a breach of privi-
Jeges of Parliament.

.there should be a compleie

cessation of the opening of letters

addressed to Members of the Par-
liament at this House.”

The Prime Minister of Australia
(Rt. Hon. J. Curtin) quoted the Post
and Telegraph Censorship Order gaz-
etted quite early in the War, which
laid down clearly that the censor
might open and examine all postal
articles as defined in the Post
and Telegraph Act Mr. Curtin said
that his own mall was subject to cen-
sorship,

The Attorney General (Mr. Evatt)
8ald: ‘Refer the matter to the Com-
mittee’. The Committee was constitut-
ed and submitted ite report on 30th
March, 1844.

The ruling given by that Committee
was:

‘that the opening by the censors of
letters addressed to the members of
the House is not a breach of any ex-
isting privilege of the House.'.

I also wanted to find out whether
there is any law here in  existence
similar to the one referred to in the
ruling. Here is a similar provision.
Section 26 of the Post Office Act, 1898,
says:....”

SHRI INDRAJI1T GUPTA (Basir-
hat): 18987 Such an old Act? (Inter-
ruptions)

SHRI JYOTIRMOY BOSU: Very re-
cent!

AN HON. MEMBER: It is a very old
Act,

SHRI SATYASADAN CHAKRA-
BORTY (Calcutta South): You are en-
tering intop the colonial era or colonial
period? (Interruptions)

MR. SPEAKER: *“ . .Section 26 of
the Post Office Act 1898 says:

‘On the occurrence of any public
emergency, or in the interest of the
public safety or tranquility...... e

(Interruptions)

MR. SPEAKER: It is up to you to
annul it.

. .the Ceniral Government
or a Provinclal Government or any
officer specially authorised in this
behalf by the Central or the Pro-
vincial Government may, by order
in writing direct that any postal
article of class or description of pos-
tal articles in course of transmission
by post shall be intercepted or de-
tained, or shall pe disposed of in
such manner as the authority issu-
ing the order may direcl.’.

There i8 no prima facie case for re-
ferring the issue 1o the Committee of
Privileges.”
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Par, Speaker]

It has also been held by my distin-
guisheq, predecessor Mr. Speaker
Ayyangar on 29th April, 1960, that no
question of privilege arises out of al-
leged tapplng of telephones of Mem-
bers.

(Interruptions)

In view of the above position, I hold
that no question of privilege is involv-
ed in the matter, . ...

(Interruptions)

SOME HON, MEMBERS: **

MR. SPEAKER: It is not mine.
Order, please,

(Interruptions)

MR. SPEAKER: In view of the above
position, I hold that no quest.oy of
privilege 1s involved in the malter and
I do not therefore give my consent to
raise the matter as g5 question of privi-
lege under Rule 222,

I would permit myself one observa-
tion before concluding the subject and
that is about communications sent by
my Office including the Lok Sabha Sec-
retariat to Members. I hope the con-
cerned authorities realise that such
communications would not attract the
attention of censoring authorities,

(Interruptions)

MR. SPEAKER: Please sit down. I
am on my legs,

SHRI JYOTIRMOY BOSU: On a
point of order.

(Interruntions) *

MR. SPEAKER: Nothing is going on
record of what is said without my
permission.

(Interruptions)
MR. SPEAKER: What are derogatory

to the Chair or to ihe House shall be
expunged.
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DR. SPUBBAMANIAM  SWAMY
(Bombay North-East): Sir, may I say
something? (Interruptions)

MR, SPEAKER: No clgrification naw.

LN L B

My ruling is not to be discussed,

DR. SUBRAMANIAM SWAMY: I
have not understand your point, I
would like to know this. You have not
answered my question of privilege.

MR, SPEAKER: You come fo me.

DR. SUBRAMANIAM SWAMY: You
have not answered my question of
breach of privilege. I did not talk ab-
out my mail. I talked about my par-
liamentary correspondence. That was
what I said,

MR. SPEAKER:
have said it.

I am helpless I

DR, SUBRAMANIAM
What have you said?

SWAMY:

MR SPEAKER: You please read it.
You read my ruling and then come to
me.

DR. SUBRAMANIAM SWAMY: My
submission is this.... .

MR. SPEAKER: I don't want any
discussion after 1 have given my rul-
ing Nothing now.

DR. SUBRAMANIAM SWAMY: Sir,
you have not quoted all the parlia-
mentary  precedents, Mr, Motanji
Deusal gave an  assurance 1 Parlia-
mont that nobody can cersor ih- let-
ters of Membcis ...

MR. SPEAKER: That is not an as-
surance....Any Minister can give an
assurance; that is not binding on this
Government,

DR SUBRAMANIAM SWAMY:
What do you mean by that, Sir?

MR. SPEAKER: I cannot change it.
No guestion now.

*Not recorded.
**Expunged as

ordered by the Chair,
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MR, SPEAKER: Hon. Members, Shwi

R. N. Rakesh hap given notice of a

question of privilege....
(Miterruptions)

MR. SPEAKER: Please sit down. No

question of discussion here. Nothing
doing,

SHRI RAM VILAS PASWAN: You
are the guardian of the House,

MR. SPEAKER: I am quoting to you
according to the rules and the prece-
dents laid down in this House and in
this Book.
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(Interruptions)

MR. SPEAKER: It is for the House,
not me.

(Interruptions)

MR, SPEAKER: Look here, Hon.
Members,. ...

(Interruptions)

MR. SPEAKER: You cannot question
the ruling, Whatever this House de-
cides and lays down, for me that is the
law, I will uphold what you have laid
down to me. I can't create laws on
my own and I can't create rules on my
own. No, I will not do it. (Interrup-
tions)

PROF, MADHU DANDAVATE:

. Speeaker. Sir, you have the 1ight

to create new precedents. Please do
nbt allow your powers to be eroded.

MR, SPEAKER: I do not,

PROF. MADHU DANDAVATE:
Everey Speaker has the right to create
new traditiong and precedents Plense
do net allow them to be eroded.

(Interruptions)
MR. SPEAKER: No discussion is

aliowed, Shri R. N, Rakesh has given
notice oy a question of Privilege

1618 LS—9

agalnst The Prime Minidter on the
ground thiat she allegedly misted,..

(Interruptions)

SHRI SATYABADHBAN CHAKRA-
BORTY: Mr, Speaker, Sir,....
{Mrerruptions)

MR. SPEAKER: I cannot do without
roles. My hands are tied down, I am
not & supersstar. I am just o servamt of
this House who rules according to the
rules laid down by you,

(Interruptions)

MR. SPEAKER: I am a servant of
the House, I am to regulate and abide
by the rules laid down by this august
House

(Interruptions)

MR. SPEAKER: I am going to give
my ruling. Nothing can be discussed.

(Interruptions)

SHRI INDRAJIT GUPTA: Sir, I am
not challenging your ruling. The ruling
which you have quoled and the Act
which you have referred to is applica-
ble in all cases. In spite of that, you
quite correctly have made a comment
that the mail which is sent from your
Secretariat. . (Interruptions).

MR, SPEAKER"- This House is sup~
reme,
(Interruptions)

SHRI INDRAJIT GUPTA: You have
quite correctly thought fit to make that
comment in spile of the technical posi-
tion that the law applies to your mail
also. Therefore, I want to ask whether
you haye got any comment to make or
not on the fact that we have been gove
erned by the statute of 1898.

(Interruptions)

MR. SPEAKER: It is for the House
to change that. You tell the House to do
that, not me. Bring a motion. I cannot

de anything.
{Interruptions)
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SHRI INDRAJIT GUPTA: But you
should make some comment so that
the Government should pay some
attention to this,

(Interruptions)

MR. SPEAKER: I cannot do any-
thing. I cannot allow any d'scussion,
and if the House wants to amend the
statute, they can change it, they can
change the rules, and I will follow it.

SHRI SATISH AGARWAL (Jaipur):
I am not challenging your ruling, Sir.
But you have assured the House that
you are collecting the fact. Is that being
done or not?

MR. SPEAKER: I have already col-
lected the facts.

SHRI SATISH AGARWAL: I want
to know whether you are collecting
facts, whether that is being done or
not, and whether it can be presumed
that it has been done.

(Interruptions)

MR. SPEAKER I have collected the
facts and I have given my ruling. Noth-
ing is going to be discussed now.

(Interruptions)

MR. SPEAKER: I do not discuss my
ruling. There is no gquestion. I am not
going to allow discussion of my ruling.

SHRI SATISH AGARWAL: I am
not challenging your ruling. I am ask-
ing about the factual position,

MR. SPEAKER: I am tied down by
the rules, I can't go beyond the rules.
My hands are tied down. It is you who
have done that.

(Interruptions)

MR. SPEAKER: I can't. That is bey-
ond me.
(Interruptions)

PROF. MADHU DANDAVATE: Sir,
I want to raise ocne point regarding
your promise because that will guide
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all the coming sessions of Parliament.
While giving your observations, you
said “I don’t want to create any prece-
dent”, I wish to point out to you that
right from the first Lok Sabha, if you
go through the varlous precedents crea-
ted by the previous Speakers, some=
times without any previous precedent,
they created precedents.

MR, SPEAKER: I might create pre-
cedents, but I cannot break rules.

PROF. MADHU DANDAVATE:
Please don't surrender your powers.

MR SPEAKER: I don't. I have not
said that I have surrendered the
powers.

(Interruptions)

SHRI SATISH AGARWAL: Nothing
is going to be discussed. You can come
to me and tell me where I have gone
wrong.

(Interruptions)

MR. SPEAKER: My ruling cannot be
challenged.

(Interruptions)

SHRI JANARDHANA POOJARY
(Mangalore): Sir, they have comitted
contempt of the House and also con-
tempt of the Speaker. (Interruptions)
You cannot do 1'ke that. (Interruptions)

MR. SPEAKER: I do not listen to
anything on this. You can come to me
and talk to me.

(Interruptions)

SHRI JYOTIRMOY BOSU: On a
point of order, Sir, You have made
certain observations and in your cb-
gervations and ruling...

MR. SPEAKER: 1If it is regarding my
ruling, it is not to be discussed here,

SHRI JYOTIRMOY BOSU: 1 will
not cast any aspersions on your ruling.
You have, in your wisdom, preferred to
quote a Statute legislated during the
colonial era...
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‘MR, SPEAKER: And that is continu-
ing; you change it

SHRI JYOTIRMOY BOSU: This
Goverhment even today is intercepting
ihe mail of the Ministers.... and they
will continue to do so...(Interruptions)

MR. SPEAKER: The
€hange it, Nothing doing.

House can

SHRI SATISH AGARWAL: I wan-
ted to know whether you are collecting
facts, whether that is being done or
not, You have explained the legal posi-
tion; I have nothing to say about that.

(Interruptions)

MR. SPEAKER: I got facts so as to
give the correct ruling. that is what I
did. I tried my best. I have gone throu-
gh the earlier proceedings, precedents,
law books, Const:iution and everything
and after that I gave my ruling.

SHRI SATISH AGARWAL: The mai]
is being intercepied and the telephones
are being tapped....(Interruptions).

MR. SPEAKER: You cannot challen-
ge this.
(Interruptions)

MR. SPEAKER: If you are going to
talk about my ruling, I am not going
to allow it. Anything else except my

ruling?
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This is upto the House, I cannot do
anything.

PROF. K. K. TEWARY (Buxar): Sir,
we have been reassured many times by
the hon Members that they are con-
cerned with the dignity of the House
and the future of parliamentary demo~
cracy in the country, but when in a
chorus they shout** to the chair, it
is not... (Interruptions)*

MR. SPEAKER: I have already
ruled about that.
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(sagur)

MR. SPEAKER: Nothing is going on
record, Whatever has been said with-
out my permission shall not form part
of the record.

(Interruptions)

MR. SPEAKER: I have given my
ruling.

DR, SUBRAMANIAM SWAMY: You
have observed that your letters to us
should not be intercepted.

MR. SPEAKER: This is just my ob=
servation. I cannot force them.

DR. SUBRAMANIAM SWAMY: My
original notice was precisely about that,
Therefore, did you find any evidence.

MR, SPEAKER: They fall in that
category, Unless and until, you change
this Statute and bring a constitutional
amendment, there is no remedy.

i *Not recorded,
**Expunged as ordered by the Chair,
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PR. SUBBAMANIANM EWAMY:  am
uaking you wifether #Hdu Imve fovmd
evidence that pertiementary mail is
being intercepted and it is establish-

MR. SPEAKER: Now, I sm givihg
my ruling. .

SHRI BIJU PATNAIK (Kendra-
Para). 1 would like to know whether
the Speaker of the Sovereign Parlia-
ment of Tndie having given his ruling
48 the Speaker, hig any opinion on
this or not?

MR. SPEAKER: I interpret what
You have enfrusted to me. I have al-
ready given my observations.

(Interruptions)

MR. SPEAKER: You have to change
that,

SHRI BIJU PATNAIK: I say that
the sovereign Parliament of this House.

MR. SPEAKER: This Parliament is
sovereign, The Members here are the
repreSentatives of the people, and they
can legislate and I am to be guided by
that. That is all.

SHRI BIJU PATNAIK: This is 5 de-
macratic country. You are the Speaker
of this sovereign Parliament.. (In-
terruptions)

MR SPEAKER- You are in Parlia-
ment, You have fo change it.

(Interruptions) »+

MR. SPEAKER: Nothing is going on
record.

SHRI BIJU PATNAIK: What will
not go on record?

MR. SPEAKER: What is now sald
without my permission. What is sald

Without my permission is off the re-
cord.

SHRAT SATYASADHAN CHAKRA-
BORTY: I am on a point of order.

MR. SPEAKER: What is int
of order? your pomn

**Not recorded,
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SHRI SATVASABNAN CHANRA-
BORTY: My point ¥f vrder iy shat eur
Constitution specifically mentions that
Thee righitk 'ind WMeh dajoyed By the
NiinbErs of Paiithriont Wil be...

MR. SPEAKER: I have read that.
Over-ruled. I am going acording to the
Constitution. Come to me, and let me
know.

SHR1 SATYASADHAN CHAKRA-
BORTY: Kindly listen to the,

MR. SPEAKER: You canmnot discuss
the fuling. I have pone through that.
I know that.

SHRI SATYASADHAN CHAKRA-
BORTY:. . . .those of the Members of
the House of Commons of the UK. , . .

MR. SPEAKER: If you have not
read that, what can I do about it?

SHRI SATYASADHAN CHAKRA-
BORTY: Why can’t you hear me?

MR. SPEAKER: You are unneces-
sarily taking me for a ride. It cannot
be raised.

(ii) ABOUT REPORTED STATEMENT BY
PrtMeE  MINISTER

MR, SPEAKER: Shri RB. N. Rakesh
has given notlice of a question of privi-
lege apainst the Prime Minister on the
ground that she allegedly misled the
House on 26 August 1981, by denying
that she had made a statement that
if the people in Garhwal would not
vote for her party in the by-election,
there would be no progress in that
area_ In this connection, he has cited
a news bulletin broadcast by All
India Radio and a news report pub-
lished in the newsapers.

I find that both the news bulletin
broadcast by AIR as well as the news
report published in the newspapers
are different from what Shri Rakesh
has alleged. Moreover, it ia well esta-
blisted practice that when a Mimister
or a Member denies u statement re-
ported in the newspapers etc, a de-
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