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COMMITTEE ON PRIVATE
MEMBERS* BILLS AND
RESOLUTION

Eighty-first Report

SHRI G. LAKSHMANAN (Madras
North) : I beg to present the Eighty-first
Report (Hindi and English versions) of
the Committee on Private Members® Bills
and Resolutions.

e S i e

PUBLIC ACCOUNTS COMMITTEE

Two Hundred Eighteenth, Two Hundred
Twenty Second and Two Hundred
Twenty Third Reposls

SHRI SUNIL MAITRA (Calcutta
North East) : I beg to present the follow=
ing Reports (Hindi and English versions)
of the Public Accounts Committee :

(1) Two Hundred and Eighteenth
Report on Action Takea on
Hundred and Thirty-third Report
of the Committee regarding Local
Printing of Inland Letter Cards
and Construction of Staff Quarters
at Anna Nagar,

(2) Two Hundred and Twenty-second
Report on Excesses Over Voted
Grants and Charged Appropria-
tions (1982-83) and Action Taken
on . Hundred and Sixty-sixth
Report,

(3) Two Hundred and Twenty-third
Report on Paragraph 16 of the
.Advance Report of the Comproller
and Auditor General of India for
the year 1981-82, Union Govern-
ment (Railways) on Claims
outstanding against a collabora-
tor.

— ———

ESTIMATE COMMITTEE
Eighty-eighth Report and Minutes

SHRI BANSI LAL (Bhiwani) ; I beg
1o present the Eighty-cighth Report (Hindi

and English versions) of the Estimates
Committee on the Ministry of Education
and Culture—Indian Institute of Advanced
Study, Simla and Minutes of the sittings
of the Committee relating thereto,

 S— e —

MR. SPEAKER : Shri Narasimha

Rao,

SHRI A K, ROY : I have got a point
of order on this.

MR. SPEAKER : No point of order
here at this time,

12.44 hrs,

CONSTITUTION (FIFTY-SECOND
AMENDMENT BILL

THE MINISTER OF HOME
AFFAIRS (SHRI P, V. NARASIMHA
RAO) : I beg to move for leave to
introduce a Bill further to amend the
Constitution of India.

MR, SPEAKER : I have got' notices
from the members who want to oppose
the introduction of this Bill, Their names
are : Shri Ram Vilas Paswan, Prof.
Madhu Dandavate, Shri Sumil Maitra,
Prof. Rup Chand Pal, Shri Harik=sh
Bahadur, Shri Giri and Shri Satvasadhan
Chakraborty,

Shri Paswan.

SHRI A.K. ROY : My point of ordet
is this. It is true that you have no time.
The House is very tight, but still for such
type of important bill, we received its
copy at 9 O'clock,

MR, SPEAKER : Out of order. The
whole House has decided about it with me,

It is all right,

SHRI SATYASADHAN CHAKRA-
BORTY : The Constitution (Fifty-second
Amendment) Bill did not come before the
BAC. (Interruptions).

—

° Published in the Gazette of India, Pt.iI, See o,
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MR. SPEAKER : The BAC report
has already been adopted by the
House.

SHRI RAJESH PILOT : My collea-
gue, Shri Rajesh Singh has said that I
have alleged against®® which I have not
done, I havc just quoted from the news-

paper,

MR. SPEAKER : | have already deci-
ded about it. Why de you want to raise
it again ?

Motion moved :

‘that leave be granted to ™ ntroduce a
L Bill further to amend the Consti-
tion of India.””

Mr, Paswan.

st tafaens qmaE  (F1g7) -
qeqe Y, gg Y AfqwA & FEreT
FI¥ ¥ fa¥ sy Iz faw, @idl.
7 3° & FWET F43 §. fq7, gar
ALERCIR IR AR CLIRERICE X611
g 1 & fa0rg 33 AT —TIY 97T
A fEay gty agew
Ami ®1 ag az frar aar ) & gwwa
g z<%1 fral oY arElT @35 3 qar
At 7gY g A afz feR mEAlE
AZeg A 937 ¢ A ISFT A 3 gwA
931 & | faara g fafazer & fafy &
AF @ g 17U emw @ qifAmiEgy
fafamr N wffogr &,

wit @z fag . Frqar

sit Tafase qraa @ f6A & aEf
o[ § 1| §AAT AFRAMNY § AT TR E
fr7 wizAsI57 AN q4g I & F3

Za AT F FIAA AT4T AGL ... ..
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&t watw wware ;- J2T fag ST A
s fe sfrow iqr qrg
agwrzy ?

o gz fag : & ot @ agar
g, AT 43 9ET
12,45 hrs,

[MR. DEPUTY SPEAKER in the Chair)

I am going to read from the State-
ment of Objects and Reasons of the
g:::astilution (Fifty-second Amendment)

st tmfaarm qreaa: ¥ ag @
a1 & aa oifaanidY geag fafaey
NHaqe T A gEaT & e
azeqt F1 ¥T LSCIE N L
RE { F1 %0 g a7 § @,
& auwar g Sfaa adf ¢

Jqregm w3y, a8 WfeFw 33 H
iz §37 & fay arar 937 AR A9
gMa g 5 artem 12 § 35 aw
AT UEH & ward A g,
#faam giu o atfas sfasre f23
7y § 39% agy A W@ Aar g F
FiéieT 33 @9 F 93 FI gAM@I
§—

wgaz fafu grar FagTIo £ gHA

& xa Wi g wew wfaFA A

fedr ®1 qTex a1 7 AT ALY

AT @Y HT NICHIGT FE@ AT

a=i & aqe@} N qE) A A, 5w

qftarr aw faafrea a1 faasa

fear w1g qife 3% ®geql &7

Ifaa qraa AT IAH FFATHA 47

g gfafas @\

—

** Not recorded.
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g F1eqq § areil & fod e wav
ar, AfeT 9T IFIT @R "y Ny
qT IER qTT FAT AR §, ITIX
qAT TAAT AEA & | AT K AA
¢ —xdt g2 ® Awax faagifed) ase
oY e frar wa1, IGWT WY wies
WEI AF741 4T | WITH! A A} AN
# fr 2ftez vwe ammar nar o aq 3z
Fiedlagaa yHTHT §IF AT AW &
qfas afgsrd N qA9 gy
I 9 W@ & 1 7@ [T A0 9T e
EHI, 43 £2TdE W ARIFIH qUF
YAy § faar g—

(i) the members of the Forces char-

ged with the protection of pro-
perty belonging to, or in the

charge or possessiop of, the Siate;
or

(ii) persons employed in any bureau
or either organisation established
the Siate for purposes of intelli-
geoce or counter intelligence ;
or

(iiiy persons employed in, or in con-
nection with, the telecommunica-
tion systems set up for the pur-
poses of amy Force, bureau or
organisation,

a&r qaaq ¢ f& aqfoge afeas
¥ arq 1T FIET A F QYfaw afu
F191 #1 @A AT AT & 1| g 38
RIFX § f997 TATEr & gug Fw
F F1X & AfqFIT FY SAr 91 UER
z fag"” &t faad @ fear ar 612
3a%7 qforry FIFIT T AAIAT T
g7 | HT FIFIC GAAAN T HATHL
I9H gal © F A AEa o
aIEre g e gE 1 AT ATER
&1 s1feqdr qT &u g wr §, Nie-

¥ R % TE W@ §, Afadfer
T TR A @R, safexd wiw
93 %9 g Wr ¢ zafau g
GaFgfer ®) AT HIAT ARAT
walefea €1 qEgd FIA FT AIwa @
WG IETT GIT SEET TOT Hal |
gafan o& want & faq qsiiaafer
¥ 2T FATAT ST @ OF 0 AWM @
aifaw afewrd & a9 gmT ¥ &
Wt g awg ¥ faware 78 fear wan
| FrEdtEgaT #) fRam & g
F M Iua g wfew @ oavwg @
w7 & T g ¥ 1 fadwt & HEe
%1 Wt seriey wwea fLw v § | agi
T HITF F GIHE UEF P F
FFIT AT AN & N wRIHeA UEH
a7 3 fau ag fear &1 /% qru
am & Afas afawd 1 g7 fxar

ar T@gr g, wafqu & zawr faiw
FWE

PROF, MADHU DANDAVATE
(Rajapur) : Mr. Deputy Speaker, Sir, my
objection at the very introduction stage of
this Bill arises out of the fact that when
our House is very busy in important
subjects like developments in Andhra and
other subjects like Sri Lanka, very
surreptiously this Bill has been brought in
an irregular manner, If you carefully go
through the Explanatory Memorandum
that has been submitted to the Speaker,
it says that this is the memorandum for
consideration of the Speaker as to why the
Constitution (Amendment) Bill, 1984 is
sought to be introduced without making
available t0 the Mecmbers copies thereof
in advance as required under Direction
19,b) of the Directions of the Speaker,
So, the very fact that thoy have submitted
this Explanatory Memorandum, clearly
gshows that without circulating to the
Members of this House a copy of the
Bill in advance, they are trying to bring
forward the Bill and the explanation given



339  Const. (52nd Amd:.) Bill

[Prof. Madhu Dandavate]

is: ‘Of late, there has been a growing
tendency among the employees of certain
organisations to adopt agitational methods
in their dealings with the Government,
This has seriously affected the efficiency
and can undermine the security of the
State, The situation requires to be reme-
died without delay. It is, therefore,
necessary to have the proposed Amend-
ment Bill passed at the earliest, For the
above reasons and in view of the short
time available during the current session
of the Parliament, it is requested that the
Director 19(b) of the Directions of the
Speaker may be relaxed in respect of this
Bill in order to permit this Bill being
introduced in the current session. So,
the normal procedure and the Speaker’s
Direction are requited to be waived so
that in the exigency of the situation, the
Bill might be introduced and ultimately
passed. Those of us who are engaged
in the organisation of the employees, in
government institutions, in various types
of organisations, feel that clearly as
mentioned in the Explanatory Memoran-
dum, in order to prevent certain agita-
tional activitie¢ among the Government
employees and Government organisa-
tions, this particular Bill is sought to be
brought. One may ask us the question :
do you not want sensitive government
institutions and services to be protected 7
We want it, In different parts of ihe
world they are protected But, how do
they do it ? For instance, in a country
like the United Kingdom, what they have
done is, in those services which they
consider to be very sensitive and essential,
they have provided an alternative form of
machinery for settlement of disputes, so
that without going through agitation,
“without being required to go through
strikes, these employees might be able to
adjudicate their demands and they will
be able to scttle them expeditiously,
without going through the modus operandi
of agitations and strikes. We do not
provide any other alternative avenues for
the immediate settlement of the disputes
of employees engaged in such organisa-
tions, of which mention is made in the
entire Bill, Without providing such an
outlet for the settiement disputes, we are,
however, trying to corb the agitation by
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trying to curb their fundamental rights,
as adumbrated in Part IIT of the Consti-
tution,

Unfortunately, as the Bill was not
circulated, many Members of this House
who were enzaged in trade union move-
ment could not raise their opposition,
tecause their attention was not drawn to
this disastrous Bill, which is sought to ke
brought in by the backdoor. Therefore,
in order that the details of the Bill could
be propeily circulated ard there could
be enough time for the trade union
organisations to go through the Bill, 1
would insist that at the introduction stage
itself we should oppose this Bill. If
better sense prevails on the Home
Minister, in that case, at the introduction
stage itself he can announce that *‘we are
prepared to withdraw the Bill for better
consideration by the trade union organisa-
tions of this Bill”” and, if necessary it
may be brought later on. Therefore,
1 oppose the Bill at the introduction

stage.

SHRI A, K. ROY (Dhanbad) : Sir, I
rise on a point of order under rule 72.
As you know, if a member wants (o
oppose the Bill, he has to give notice.
The parliamentary papers of today, we
got only at 9 O'Clock in the morning. |
do not know whcther the delay in the
supply of the Bill, as in the case of the
train, is intentional or not. We got them
at 9 O'Clock in the morning.  After that,
we could not get enough time to give
notice before 10 O°Clock. This is an
important Bill That is why I am drawing
attention to the proviso to rule 72, which

says !

«Provided that where a motion is
opposed on the ground that the
Bill initiates legislation outside the
legislation competence of the
House, the Speaker may permit
a full discussion thereon :™

.
In view of the circumstances, | would
request you [0 exercise your discretion
and allow a full discussion on this

Bill,
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MR, DEPUTY-SPEAKER : I am not
permitting it,

SHRI AMAL DATTA : Why ?

MR. DFPUTY-SPEAKER : I am not
permitting it, [ need not give the
rcasons,

SHRI AMAL DUTTA : Why are you
not permitted it ?  (/nte ruptions)

MR. DEPUTY-SPEAKER : I need
not give the reasons...(/n erruptions)

SHRI A.K. ROY : Is it your subjeciive
satisfaction or...(/nterruptions)

MR, DEPUTY-SPEAKER : Do not

bring in extrancous things.

SHRI INDRAJIT GUPTA (Basirhat)
Sir. have you understcod Shri Roy's
point ? This morning we were informed
telephonically by the Lok Sabha Secreta-
riate—at least I received a telephone
call that.the parliamentary papers would
reach our residence late due to some
technical difficulties. That package of
papers came to us late today. Therefore,
there was not enough time to study those
papers and give notice that they want to
oppose this Bill at the introduction stage.
You can verify that,

PROF., MADHU DANDAVATE:
When the Governors are using their dis-
cretion, why don’t you use your discretion_
and allow him ?

MR. DEPUTY-SPEAKER : When
was it sent 7.,.

1 understand that it was because of
the delay in printing, Since Shri Roy
has made a request, I permit him as a
special case.

SHRI CHITTA BASU: That should
be cxtended to us. (Interruptions):

_ MR, DEPUTY-SPEAKER : No, this
18 not correct. He has made a request,.,

(Interrupitons) This is not the correct
way, He has raised the point, I am
satisfied and I am permting himas a
special case (Interruptions) 1 am allow-
ing-only Shri Roy,

(Interruptions)
PROF, AJIT KUMAR MEHTA : Sir,
I have also rcceived the papers late. There-
fore, I too should be permitted,

MR, DEPUTY-SPEAKER : He has
represented and I am permitting him as
a special case,

SHRIL SUNIL MAITRA ; (Calcutta
North-East) : Sir, this is another piece of
pernicious  legislation that has been
brought by the government in order not
to extend the demociatic rights, but in
order to abridge the rights already con-
ferred on us, Sir the policies of the
Government have been creating resent-
ment among the masses. The Armed
Forces, para-military fo:rces, Government
employees, semi-government employees
and the vast mass of the people are the
targets of certain ruthless policies of the
government of India. The net result of
it is that enormous mass of the people
are becoming restless. If the government
had been serious, then it would have
devised some way in order to hear the
grievances of the people, in order to lis-
ten to the resentment of the people in
various scgments and tried to find sowme
avenues whereby some mutual discussion
would have taken place and the grievan-
ces would Lave been redressed, But ins-
tead of finding avenues, the Government
are trying to amend the Constitution for
the 52nd time 10 see to it that the rights
already conferred on the pcople are abrid-
ged.

Sir, Article 33 was only limited to the
Armed Forces. Now, its scope is being
expanded, Now, not only the Armed
Forces, but also the Government em-
ployees working in the tele-communicas
tion system and working in othgr govern-
ment institutions are being sought to be
brought under the perview of this Amend-
ment of the Constitution, But, Sir, let
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this government understand that this will
not solve the problems.

Sir, this government till today is not
realising that it is sitting on the top of a
live valcano,

Sir, fifteen days just before the Session
started, I have had the misfortune of
taking the Public Accounts Committee
on tour...

MR. DEPUTY-SPEAKER : Why
give details of all this as if there isa
general discussion 7 You see there are
cight hon, Members to speak and [
have allowed Shri Roy also. Hon, Mem-
bers who know the rules, am I to teach
the rules to them ?

SHRI SUNIL MAITRA : You give
me a few minutes time, Sir,
MR. DEPUTY-SPEAKER ; You are

going into the details of the Bill. You
see the Minister will reply only on the
Constitutional and legal propriety. What-
ever you have got to speak you speak
after the Bill is introduced,

SHRI SUNIL MAITRA : Sir, a
gentleman told me that unfortunately
during the Punjab disturbance something
has happened which never happened in
this country,that is, the Brigadier was shot
by the soldiers. This is unfortunate.
Has the government ever thought over
it ? Why has this happened ? Have you
taken measures to see whether our armed
forces have got some resentment ? Have
you devised avenues to talk to them, to
hear their grievances ? Today, not only
the Armed forces. but also you are bring-
ing in vast section of the government
employees and semi-government em-
ployees within the scope of this Bill in
order to abridge their Fundamental Rights
Therefore, on this score I oppose the
introduction of this Bill,

SHRI P. V. NARASIMHA RAO:
Mr. Deputy-Speaker, Sir, with your per-
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mission if you give me one minute, 1
will be saving a lot of time,

I would like to say at this stage that
the enactment of this Bill will not ham-
per the redressal of genuine grievances of
the personnel serving in each of the orga-
nisations as alternative forums for genuine
welfare activities and redressal of their
gricvances already exist in the shape of
staff councils, the institution of holding
open sammelans, welfare centres, and
while we are discussing—we will be dis-
cussing the Bill if there are any sugges-
tions coming from the hon, Members, 1
would be prepared to welcome them
and consider them. Since they have
said that this is one of the main
impediments which is the reason why
they are opposing it, I am placing this
before the House,

SHRI INDRAJIT GUPTA : If you
help us, it will help the debate, 1 would
like in that case to give suggestions if he
could tell us which are the rights which
they intend to curb for these people,
which are the rights on which thcy want
to put some curbs so far as these catego-
ries of people are concerned. They only
we can give suggestions. '

'SHRI P, V. NARASIMHA RAO :
This is the Introduction stage.

MR. DEPUTY-SPEAKER : He will
come after that, He wili reply afier that,
That is why hc assured. Now. Mr
Sudhir Kumar Giri will speak. It is only
Introduction stage and the Munister has
also given you a helping hand., Any
suggestion made, he will welcome it, That
is what he said

AN HON, MEMBER ;
helpful,

You are not

MR. DEPUTY-SPEAKER : I am
very helpful specially to you because you
are my good friend.

SHRI SUDHIR GIRI (Contai) ; Mr.
Deputy-Speaker, Sir, 1 oppose the iatro-
duction of this Bill.
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Please go through Article 33 of the
Constitution which says :

“Parliament may, by law, determine
to what extent any of the rights
conferred by this part (i. e,, Part
IlI) shall, in their application to
the members of the Armed Forces
or the Forces charged with the
maintenance of public order, be
restricated or abrogated so as to
ensure the proper discharge of the
duties and the maintenance of
discipline among them,”

Sir, the founding fathers while includ-
ing this provision in the Constitution had
in their mind that the restrictive law
should be applicable only to_the Armed
Forces and the Forces charged with the
maintenance of public order, That is, I
think, the police forces, But.this Bill is
going to expand the ambit of this pro-
vision,

Sir, our forefathers had to fight a long
battle to achieve these Fundamental
Rights, They sacrificed their Lfe and
after this battle and sacrifices these rights
had been achieved, the Government is
going to-curb these rights. What are the
causes 7 I feel the capitalist system of
our country is facing a crisis, * Every
capitalist system of development in any
country has its own inherent inconsisten-
cies which leave the Government or the
Administration to face the crisis in every
way, In our country also I find that the
crisis has deepened. For this reason the
people of the country are agitating,
While the people have been conscious of
their rights and preserving those rights in
their favour, the Government is going to
curb those rights. I think the Govern-
ment feels that it will not be possible for
it to maintain law and order ‘in the coun-
try by application of CRP Forces. That
is why the Government is expanding the
ambit of the Constitution so that in res-
pect of the people who will voice their
demands for the realisation of their right-
ful gains, the Government is going to
choke them. I therefore, oppose the
introduction of this Bill at this stage,

SHRI HARIKESH BAHADUR
(Gorakhpur) : This Government came
into power in 1980. Since then have been
continuously bringing several measures to
abrogate fundamental rights of the citi-
zens, of various sections of society, Their
fundamental rights are being attacked by
several legislations which have been brou-
ght before this House. This is another
attack on the fundamental rights of our
people, a section of them. That is why
I strongly oppose it at at the introduction
stage,

There are several other points which I
would like to make here. Whatever may
be the ictention, the entire country will
feel that this bill has been brought before
the House with the criminal intention of
the Government, By abrogating the
fundamental rights of the citizens, the
Government is not going to serve the pur-
pose basically, They are going to attack
the democratic fabric, The Government
has already misused military, para.mili-
tary and police forces. We have be:n
observing it. By this amenment in the
Constitution they want to make it very
legitimate. Now, through this process
they will misuse it very badly. It isa
danger for every citizen of this country,
That is why I oppose it  Whatever assu-
rance is given by the Home Minister, 1
would like to say Government has lost
its credibility completely. We are not
going to aecept any of his assurances.

1

PROF. RUP CHAND PAL (Hooghly)
I rise to oppose the Bill even at the stage
of introduction.

To-day morning at about 9 a.m, when
we received the packet, I asked the man
who came to deliver the packet ‘why
delay’, he said it might be for technical
reasons. I found such a Bill T could not
undcrstand— why such a hurry ?

In the explanation given in  the Memo-
randum, it has been stated @ **That the
situation required to be remedied
without delay”’. Could the Government
not wait for 24 hours ? Could two days
time not be given for study of the Bill ?
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SHRI P, V. NARASIMHA RAO :
That is not in my hand, It is the alloca-
tion of work, I did not object to giving
more time within the Session so long as
it is to be passed.

PROF, RUP CIIAND PAL : You
arc a part of the Government. Your rep-
resentatives are there in the BAC,

MR. DEPUTY SPEAKER : Thatis
all right. He is not responsible for it.
If this has been brought, it is not within
his bands,

(Inierruptions)

PROF. RUP CHAND PAL: Iam
not satisfed by the arugments given by
the hon Minister, Not only the Govern.
ment is interested in national Security, in

national interest, the opposition is equally

interested in both these,

SHRI P. V, NARASIMHA RAO : Let
us accommodate,

PROF. RUP CHAND PAL : All such
measures you bad mis-used in the past
and you are gomg (0 misuse it to cuib
the trade union movemen:, the cemocra-
tic aspirations.,..

THE MINISTER OF CHEMICALS
AND FERTILIZERS (SHRI VASANT
SATHE) : Thatis a subjective assess-
ment.

PROF, RUP CHAND PAL : You
arc going to expard the ambit, Mr,
Author of the social revolution just look
at it, It has been said :

*(¢) persons employed in, or in
connection with, the telecommuni-
cation systems set up for the
purposes of any Force, burcau,
or organisation.™

It has been stated :

*(c) the members of the Forces char-
ged with the protection of pro-

-
-
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perty belonging to, or in the
charge or possession of, the
State.”

It may be the property of Birla, it may
be of Tata, which Government may te
‘incharge of at a point of time. Suppose
the employees are on strike as their
demands are not met apd if there is some
force like “*security force™ who disagrees
to attack employees you may apply this.

Yes, in 1979 1 am telling you, (Interup-
tions.) In 1979, there was an agitation
in the forces and after that some commis-
sions and committess have been set up,
These Commissions have gone into the
question of the rights of these people and
there are recommendations that these
people should be given all these funda-
mental rights, (Inzerruptions.)

Can the hon, Minister assure us that
this is never going to be used ? Can the
hon, Minister assure us that this amend-
ment is not going to be used in our
country ?

MR, DEPUTY SPEAKER : You can
ask for the assurance not at this stage.
You can ask for at the discussion stage,
It is better,

PROF, RUP CHAND PAL: They
are haiving genuine grievances. Instead
of payng heed to their grievances and
listening to them, you are going to misuse
it, 1am opposing the introduction of
this Bill. There is no hurry and the
Government is moving in haste. { Interrup-
tions ) You try to understand the impli-
cations. I think, Sathe Saheb has not
gone through the Bill,

THE MINISTER OF CHEMICALS
AND FERTILISERS (SHRI VASANT
SATHE) : If they raise extrancous
matters, | cannot help it, What can we
do ?

SHRI SATYASADHAN CHAKRA-
BORTY (Calcutta South) : Mr, Deputy
Speaker, Sir, the Bill which secks to
amend the Constitution is different from
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any other amending Bill, You know the
Constitution is the fundamental law of
the land, And to change the fundamen-

tal law of the land, certain procedures"

are adopted. In some case, 2/3rd majo-
rity is necessary, In some cases, even
the opinion of the State is necessary, But
it is also absolutely necessary that Mem-
bers who are going to be for the amend-
ment or against the amendment should
study it, because it is not a temporary
nature, It is going to be a permanent
thing, You can change any law with a
simple majority in Parliament. But special
procedures are necessary for a change in
the constitution.

MR, DEPUTY SPEAKER : Please

conclude,

SHRI SATYASADHAN CHAKRA-
BORTY : I have just started.

MR, DEPUTY-SPEAKER ;: Your
Party Members, Shri Sudhir Giri, Prof.
Rup Chand Pal and others have spoken
the same thing,

SHRI SATYASADHAN CHAKRA-
BORTY : Why should you be impa-
tient ?

MR, DEPUTY SPEAKER : I am not
impatient. I will be definitely helpful .,

SHRI SATYASADHAN CHAKRA-
BORTY : Tell me what is the “same
thing” if you have understood well.
Which Member has said that in the Cons-
titutional amendment, special procedure
is necessary ?

MR, DEPUTY SPEAKER :
at the introduction stage,
into details afterwards,
more time later.

This is

You can go
You can take
( Interruptions.)

SHRI SATYASADHAN CHAKRA-
BORTY : You are disturbing, I would
appeal to you, ‘“‘Pleasc don't disturb”,
Allow me to submit.

MR. DEPUTY SPEAKER : I am not

disturbing. I will intervenc and I will
guide you, I am not -disturbing, T will
guide you.

{Interruptions.)

MR, DEPUTY SPEAKER : Thisis
not the way, As a chairman, should 1
not guide you ? Should I not intervene
and guide you? That is what I am telling,
At this stage, you can only mnke a state-
ment.

(Iuterruptions)*®

MR. DEPUTY SPEAKER : I am
only speaking to Mr, Chakraborty. Why
are all these hon. Members getting up as*
though he cannot defend himself 7 What~
ever the other hon, Members say will not
go on record.

(Interruptions)®

MR, DEPUTY SPEAKER : Don't
record all these things,

(Interruptions)

MR. DEPUTY SPEAKER : This has
become their method of working in this
House, I am so sorry to say that, Can’t
I guide any member ? If it not for you
to get up and talk as you like, All of you
please sit down. Why should other mem-
bers get up and create confusion in the
House ? This is not the way to do it,
The whole world knows who disturbs
whom., I am only intervening to guide
the hon, Member,

SHRI SATYASADHAN CHAKRA-
BORTY : It is the duty of the Chair to
intervene, but it is to intervene to help
the member. 1 did not take much time.
When I speak on something, I am to
cencentrate. I do not know how you

speak.

MR. DEPUTY SPEAKER : Speuak
according to the rules. If you d.o not
speak according to the rules, | will not
permit,

*Not recorded,
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SHRI SATYASADHAN CHAKRA-
BORTY : Iam raising a constitutional
point, Sir, you arc a Wwise man ; you
should show your wisdom,

MR. DEPUTY SPEAKER : You are
more wise than me. [ know that,

SHRI SATYASADHAN CHAKRA-
BORTY : No, Sir., The Chair is always
wiser,

s

MR, DEPUTY SPEAKER :
wiser than me,

You are

SHRI SATYASADHAN CHAKRA-
BORTY : [ do notclaim itto be, I
want to learn from you,

MR, DEPUTY SPEAKER : Anyhow,
you are a professor,

SHRI SATYASADHAN CHAKRA-
BORTY : The Constitution has given
certain fundamental rights to the people,
They enjoy many other rights, But some
rights are regarded as fundamental be-
" cause, without these rights the democracy
cannot function; the individuals cannot
function That is why these rights are
enshrined in Part 11I of the Constitution
so that these cannot bc changed easily by
any Government, by the whims of any
Government. What is the Government
doing today ? They are Irying to take
away these fundamental rights from Part
I of the Constitution and making them
subjected to the Parliamentary law passed
by an ordinary majority, at the whims of
any Government. So, [ oppose this very
strongly,

Take, for example, the member of the
Armed Forces. What are the reasons for
taking away their rights. I am in favour of
discipline; I am in favour of order. The
hon. Minister will have to explain what he
actually understands by discipline and
order, Is it the old British idea of law and
order 7 | oppose this because some cate-
gories of persons who enj~y certain free-
doms which this Constitution guarantees,
those persons are going to be deprived of
those rights, .
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I oppose this because of other reasons
also. The Government arc taking these
powers but they will not specify when they
bring forward a Bill like this, what tights
they are going to abrogate, what rights
they are going to abridge. Certain cate-
gories of people, not even directly connec-
ted with law and order are going to be
deprived of their rights This is a dangerous
thing. The hon, Minister should have
mentioned in the Statement of Objects
and Reasons that these are the rights they
want to curtail of abrogate., They arc
taking a sweeping power and, in future,
in an ordinary Bill they will enunciate all
these things and pass it. That is why [
feel it is a dangerous thing.

In conclusion, | thank you for your
patience and I would only say that all the
amendments and the laws have reference
to certain things. There must be a cause
of action What is the cause of their
action ? What has happened in the coun-
try 7 Why are the raising para-military
forces and also taking away the rights of
the people ? Have you declared emer-
gency anywhere 7 Is 1the country passing
through emergency ? In an emergeney
certain things can bed one. But within de-
claring emergency, they are taking all the
the sieps that emeryency in the country
warrants and that too when there is no
attack from outside.

1 oppose this Bill as undemocraltic,
unconstitutional and against all the funda-
mental laws of the country.

MR. DEPUTY SPEAKER : You
have spoken according to the rules.
Now Mr, A K. Roy will speak,

SHRI AK. ROY (Dhanbad) : Sir,
at the introductory stage, we are to
question the legislative competence and
constitutjonal propriety of any Act. But
when the conslitution itself is questioned,
then what should we do ?

If there is any law, we can judge that
law whether it is in accordance with the
Constitution or not, But, when the Con-
stitution itself is in question, then how to
apprise it ?
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Here they are amending a very impor-
tant Constitutional Section” which was, if
1 know, not touched by any other amend-
ment, not even by the 42nd Amendment
nor by the 44th Amendment which is a
massive amendment touching almost all
the Sections, This Section 33 has not
been touched by any of the amendments
made to the Constitution sofar. Such
an important Section of the Constitution
is naw sought to be amended so sum-
marily and so hurriedly,

This Amendment is oot included even
in the Business Advisory Committee.
What made you to include in that not
only all the para-military forces but all
types of forces including CISF and other
forces ? It will have a very dangerous
effect. It may create a suspicion as if
we are losing reliance on our armed
forces,

You have already annoyed the politi-
cal opponents by amending National
Security Act You have annoyed the
entire working class by ESMA. The big-
gest mistake you are going to commit is
to express suspicion about our armed
forces as if they are not reliable and as
if you are to limit and abrogate the
rights of the armed forces. That way,
you are doing a great harm not only to
the spirit of the Constitution but to the
entire country at large, What are the
reasons for your loss of reliance on all
types of armed forces ? How this sus-
picion suddenly arose in your mind within
24 hours You must explain it. Unless
you explain it, I think this legislation
will be a wvery bad affair and at lcast
in this particular present political situation
which is surcharged with all sorts of ten-
sion, it will have a very bad effect,

It is against the entire Conslitutional
propriety which demands that such type
of legislation should bs made calmly and
coolly and with all discussion within
théigiven tint,

Whea the hon, Minister replies, even
at the introductory stage, he should try
to dispel the air of suspicion which this
amendment carries.

SHRIMATI GEETA MUKHERJEE
(Panskura) : I am on a points of order,
Just now we have received a paper which
contains an official amendment in the
name of Shri P. C., Narasimha Rao,
for circulation, It says that ““Page | line
3 for 51 substitute 50th.,” Now, there is
already on the Paper......

MR. DEPUTY-SPEAKER : What is
your point of order ?

SHRIMATI GEETA MUKHERIJEE :
In the order paper there is one Constitu-
tion Fiftieth Amendment Bill which is
listed ; and there is also another Bill
listed, Constitution Flfty-first Amend-
ment Bill Just now this amendment
has been circulted, Now, what is hap-

pening to the original Fiftieth Amendment
Bill ?

MR. DEPUTY-SPEAKER : This is
not with regard to the Bill about which
you are now mentioning. When that
comes up, you can raise it, This is
different,

SHRIMATI GEETA MUKHERIJEE :
This is a serious point of order that I am
raising,. Now, what happens to the
original Fiftieth Amendment Bill? Am
I to support a plethora of Constitution
Amendment Bills ? What happens to
the original Fiftieth Amendment Bill ?

MR. DFPUTY-SPEAKER : When
that item comes, you can take it up.
That has nothing to do with this Bill,

SHRI AMAL DATTA (Diamond
Harbour) : Sir, I want to speak..,

MR. DEPUTY-SPEAKER : Your
name is not here. The Minister will
reply now,

SHRI AMAL DATTA : You must
allow me to speak, I am opposing intro-
duction of this Bill.

MR, DEPUTY-SPEAKER : I am
not allowing him. His name is not here,
The Minister will reply,

( Interruptions)
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MR. DEPUTY-SPEAKER ; [Iam
not allowing him to speak, You cannot
conduct the proceedings if this is the
behaviour of the hon, Members, They
are stalling the proceedings, They want
to stall the proceedings, | am so sorry,
I take a very serious note of this, Mr,
Minister, you can reply. Whatever they
are saying is not going on record, This
is not the way, (Interruptions). **

MR. DEPUTY-SPEAKER: They
cannot take the law in their own hands,
They must obey the Chair., I am not
permitting them. Let them go on  speak-
ing. It is not going on record. I know
their method of functioning, I am not
permitting. Mr, Minister, you can
reply.

SHRI P.V, NARASIMHA RAO:
My difficulty is that whatever | am going
to say also will not go on record because
it is not being heard,

MR, DEPUTY-SPEAKER : That
meaos, they do mot want your reply,
Do not record whatever they are saying.
They are stalling the proceedings. | take
a very serious note of this. Four Mem-
bers from the Marxist Party have alrcady
spoken—Mr, Sunil Maitra, Mr, Sudhir
Giri, Prof. Rup Chand Pal and Mr,
Satyasadhan Chakraborty. And he is
asking me to call him also, I am sorry.
This is not the way. Mr, Samar Mukher-
jee has to look into it, Do not record
whatever they say. If the hon, Members
do not know the fundamental lesson that
the Chair must be obeyed, we cannot
function, we cancot conduct the proceed-
ings, Iam very sorry, Let them take
away the time ; if they want to,

(Interruptions).®*

MR. DEPUTY SPEAKER : | am
sorry I cannot allow, There are 8 names,
All the 8 have been allowed, Mr, A K.
Roy wanted to speak and as a special
case he said that has not scen the letter
or somcthing like that. Mr. Indrajit
Gupta intervencd and 1 said all right
You should have raised that point at that
time... (Interrup ions). 1 know the proce-
dure. I allowed him.
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SHRI PV, NARASIMHA RAO : At
this stage 1 would not like to go into any
detailed aspects of the Bill. Those as-
pects can be considered when we take
up the Bill for gonsideration,

There was only one objection which 1
thought I should meet even at this stage...

(Interruptions).

MR. DEPUTY SPEAKER : Mr,
Amal Datta, I warn you. I can easily

name you. I do mot want to do thart,
Pleasc sit down. You canpot stall the
proceedings,

SHRI P.V, NARASIMHA RAO : As
1 said there was only onc objection which
I thought I should meet at this stage and
that was that while certain powers arc
being taken, certain legislation is being
introduced as a result of which certain
rights will be taken away, is there any-
thing in substitution of that so that
gricvances can be redressed ? This, 1
think, is a valid objection. I have met
it at this stage, We can go into the
substantive aspects later. At this stage
1 will not go into any other matter.

(Interruprions)
MR. DEPUTY SPEAKER : The
question is :

““That leave be granted to introduce
a Bill further to amend the Con-
stitution of India,"”

The Lok Sahbha divided :
1344 hrs,
Division Nu. 7 ¢

AYES

Ahmed, Begum Abida

Ahmed, Shri Kamaluddin _
“

Ajit Pratap Singh, Shri ’

Alluri, Shri Subhash Chandra Bose

Ankineedu Prasada Rao, Shri P,

** Mot recorded,
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Anuragi, Shri Godil Prasad
Appalanaidu, Shri S.R.A.S,
Bhagat, Shri B,R.

Bhagwan Dev, Acharya

Bhakta, Shri Manoranjan
Bhardwaj, Shri Parasram
Bhatia, Shri R, L.

Bheckhabhai, Shri

Bhoi, Dr, Krupasindhu

Birbal, Shri

Birender Singh, Rao

Bishnu Prasad, Shri

Brar, Shrimati Gurbinder Kaur
Chandrakar, Shri Chandu Lal
Chandrashekharappa, SHRI T, V,
Chaturvedi, Shrimati Vidya Wati
Chaudhary, Shri Maophool Singh
Chavda, Shri Ishwarbhai Khodabhai
Chennupati, Shrimati Vidya
Chingwang Konyak, Shri
Choudhari, Shrimati Usha Prakash
Chouhan, Shri Fatehbhan Singh
Daga, Shri Mool Chand

Dalbir Singh, Shri

Das, Shri A.C.

Dennis, Shri N,

Desai, Shri B. V,

Dogra, Shri G.L.

Dubey, Shri Ramnath

Ekka, Shri Christopher

Era Anbarasu, Shri

Gadgil, Shri V.N,

Gaekwad, Shri R.P,

Gehlot, Shri Ashok

Ghorpade, Shri R\ Y,
Gireraj Singh, Shri

F}ogoi, Shri Tarun
Gomango, Shri Giridhar
Gounder, Shri A, Senapathi
Gouzagin, Shri N,

Gowda, Shri D .M. Putte
Jain, Shri Bhiku Ram

Jain, Shri Virdhi Chander
Jamilur Rabman, Shri

Jena, Shri Chintamani
Jitendra Prasad, Shri
Kahandole, Shri Z M.
Kailash Pati, Shrimati
Kamal Nath, Shri

Kamla Kumari, Kumari
Ken, Shri Lala Ram

Khan, Shri Arif Mohammad
Khan, Shri Zulfiquar Ali
Kidwai, Shrimati Mohsina
Kosalram, Shri K.T,
Kshirsagar, Shrimiti Kesharbai
Kuchan, Shri Gangadhar S,
Kunhambu, Shri K.
Kurien, Prof, P.J,
Lakkappa, Shri K,

Laskar, Shri Nihar Ranjan
Madhuri Singh, Shrimati
Mabayir Prasad, Shri
Mahajan, Shri Y.,S.
Mahala, Shri R.P,
Makwana, Shri Narsinh
Mallick, Shri Lakshman
Mallikarjun, Shri
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Mallu, {Shri Apantha Ramulu
Mani, Shri K.B,S.

Mishra, Shri Gargi Shankar
Mishra, Shri Ram Nagina
Mishra, Shri Umakant

Misra, Shri Nityananda
Mobanty, Shri Brajamohan
Mohsin, Shri F.H,
Mukhopadhyay, Shri Ananda Gopal
Murthy, Shri M.V, Chapdrashckhara
Muttemwar, Shri Vilas
Namgyal, Shri P,

Nandi Yellaiah, Shri

Nayak, Shri Mrutyunjaya
Nihalsinghwala, Shri G.S,
Nurul Islam, Shri

Parashar, Prof. Naram Chand
Parmar Shri Hiralal R,

Patel, Shri Abmed Mohammed
Patel, Shri Uttambhai H.

Patil, Shri A.T,

Patil, Shri Baiasaheb Vikhe
Patil, Shri Chandrabhan Athara
Patil, Shri Shankarrao

Patil, Shri Veerendra

Patpaik, Shrimati Jayanti
Pattabhi Rama Rao, Shri S B.P.
Potdukhe, Shri Shantaram

Pradheni, Shri K,
Prasan Kumar, Shri S N,
Quadri, Shri S.T,

Ramuta, Shri H.G,
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Rana Vir Sisgh, Shri
Ranjit Singh, Shri

Rao, Shri Jalagam Kondala
Rao, Shri M. Nageswara
Rao, Shri M, Satyanarayan
Rao, P, V, Narasimha
Raut, Shri Bhola

Reddy, Shri M, Ram Gopal
Reddy, Shri T. Damodar
Roat, Shri Jai Narain
Rothuama, Dr, R,

Sahu, Shri Narayan

Sahu, Shri Shiv Prasad
Saminuddin, Shri

*Saran, Shri Daulat Ram
Sathe, Shri Vasant

Satya Deo Singh, Prof,
Scindia, Shri Madhavrao
Sethi, Shri Arjun

Shailani, Shri Chandra Pal
Shaktawat, Prof. Nirmala Kuman
Shakyawar, Shri Nathuram
Shaokaranand, Shri B,
Shanmugam, Shri P,
Sharma, Shri Chiranji Lal
Sharma, Shri Nand Kishore
Shastri, Shri Dbaram Dass
Shastri, Shri Hari Krishna
Shingda, Shri D.B.

Shiv Shankar, Shri P,
Shukla, Shri Vidyacharan
Sidoal, Shri S, B,

Singh, Shri C, P. N,

* Wrongly voted for Ayes,
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Singh, Kumari Pushpa Devi

Sinha, Shrimati Ramdulari
Sukhbuns Kaur, Shrimati

Sultanpuri, Shri Krishan Dutt
Sunder Singh, Shri
Tayeng, Shri Sobeng
Tewary, Prof, K.K,
‘Thorat, Shri Bhausaheb
Thungon, Shri P.K,
Tripathi, Shri Kamalapati
Vairale, Shri Madhusudan
Verma, Shri Deen Bandhu
Verma, Shrimati Usha
Vijayaraghavan, Shri V.S,
Vyas, Shri Girdhari Lal
Wagh, Dr, Pratap

Yadav, Shri D.P,

Yadav, Shri Ram Singh
Zainul Basher, Shri

NOES

Agarwal, Shri Satish
Balan, Shri A.K.
Banarsi, Das Shri
Barman, Shri Palas
Basu, Shri Chitta
Bhim Singh, Shri
Bhoopathy, Shri G.
Chakraborty, Shri Satyasadhan
Chaudhuri, Stiri Tridib
Chhangur Ram, Shri
Choubey, Shri Narayan

- Dandavite, Prof. Madhu

Dandavate, Shrimati Pramila
Datta, Shri Amal
Digamber Singh, Shr

Era Mohan, Shri

Ghosh, Shri Niren

Ghosh Goswami, Shrimati Bibha
Giri, Shri Sudhir

Gupta, Shri Indrajit
Hannan Mollah, Shri
Harikesh Bahadur, Shri
Hasda, Shri Matilal
Kalanidhi, Dr, A,
Lawrence, Shri M.M.
Maha!n, Shri Chitta
Mandal, Shri Sanat Kumar
Mehta, Prof. Ajit Kumar
Misra, Shei Satyagopal
Mukherjee, Shrimati Geeta
Mukherjee, Shri Samar
Nagaratnam, Shri T,
Ngangom Mohendra, Shri
Pal, Prof, Rup Chand
*Panigrahi, Shri Chintamani
Parulekar, Shri Bapusaheb
Paswan, Shei Ram Vilas
Patil, Shri 4. S,

Premi, Shri Mangal Ram
Rahi, Shri Ram Lal
Rajan, Shri K.A,

Rajesh, Kumar Singh, Shei
Ram Kinkar, Shri

Roy, Shri A.K,

Roy, Dr, Saradish

* Wrongly voted for Noes.
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Roy Pradhan, Shri Amar
Saha, Shri Gadadhar
Sathiyendran, Shri M.S.K.
Sen, Shri Subodh
Shakya, Shri Daya Rsm
Shamanna, Shri T. R,
Shastri, Shri Ramavatar
Shejwalkar, Shri N.K,
Sinha, Shri Nirmal
Tirkey, Shri Pius
Varma, Shri Ravindra
Verma, Shri Raghunath Singh
Yadav, Shri Chandrajit
Yadav, Shri Chhotey Singh
Yadav, Shri R, P,
Yadav, Shri Vijay Kumar

MR, DEPUTY-SPEAKER : Subject
to correction, the result® of the Division
18

Ayes : 157, Noes, : 60

The motion was adopted.

MR, DEPUTY -SPEAKER : Leave is
granted. The hon. Minister may now
introduce the Bill.

SHRI P.V. NARASIMHA RAO : Sir,
1 introduce the Bill,

MR. DEPUTY-SPEAKER : Now we
take up the pext item.
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MATTERS UNDER RULE 377

MR, DEPUTY-SPEAKER : -Now,
matiers under rule 372, Shri J.S, Patil,

() Lock out in National Rayon Com-
pany, Maharashtra

~ **SHRI J.S, PATIL : I would like to
raise the following matter of urgent public
importance under Rule 377,

A serious crisis has arisen due to lock
out of Natiopal Rayon Company near
Kalyan in my constituency for past 8
months This is a leading synthetic
fibre producing unit in the country and
bhundreds of employees have been rendered
jobless because of its lock out for such a
long period. The Government is also
losing substantial revenue by way of taxes
as the unit is not functioning for past
many months,

Many employees of this comany have
not been able to find any aliernative
employment. Some of them are doing the
job of auto-rikshaws driving. But, as there
are already 20 0 auto-rikshaws in the
city, new licences are not being issued. The
economic balance of this arca has been
upset due to large scale unemployment of
the employees in this unit,

I, therefore, request the Minister of
Industry to take immediate steps to start
this unit at the earliest in order to
give relief to jobless employees of this
unit,

The following Members also recorded their Votes :

AYES : Shri Ram Chander Rath, Shrimati Sumati Oraon, Dr, Rajendra Kumar Bajpai,
Shri M. Rajshekara Muny, Shri C.D, Patel, Shri Tapeshwar Singh, Shri C.B.M.
Tiwary, Shri Doongar Singh, Shri Bajuban R. Kharlukhi and Shri Chintamani

Panigrahi.

NOES : Prof, Saif-ud-Din Soz, Shri Pitambar Sihna, Shri Chander Pal Singh, Shri
Trilok Chand and Shri Daulat Ram Saran,

**  The original speech was delivered in Marathi,
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