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NOES
Nil

MR. SPEAKER : Subject to correction,
the result* of the -division is : Ayes-365 ;
Noes—Nil.

The motion is carried by a majority of
the total membership of the House and by
a majority of not less than two-thirds of the
members present and voting. The Bill, as
amended, is passed by the requisite majority
in accordance with the provisiors of Article
368 of the Constitution.

The Motion was adopted.

19.12 hrs.

CONSTITUTION (FIFTY-SECOND
AMENDMENT) BILL

MR. SPEAKER : Now, thc House will
take up itcm 22 of the agenda.

THE MINISTER OF HOME AFFAIRS
(SHR1 P.V. NARASIMHA RAO) :
Mr. Speaker, Sir, I beg 10 move :

“That the Bill further 1o amend the
C onstitution of India, be taken into
consideration.”

Sir, by Article 33 of the Constitution, Par-
liament is empowered to enact laws deter-
mining to what extent any of the rights con-
ferred by Part 111 of the Constitution shall,
in their application t0 the members of the
armed forces or the forces charged with the
maintenance of public order be restricted
or abrogated so as to ensure the proper dis-
charge of their duties and the maintenance
of discip line among them,

‘There are certain other organisations
whose charter of duties is akin or comple-
mentary to that of the forces charged with
the maintenance of public order. These
organisations are mean 1 {cr colicction of
intelligence an“ for transmission and re-
ception of messages relating to law and

*1he following Memters also recorded their votes for AYES :

Sarvashri Chitturi Subba Rao Chowdari, Shantaram Potdukh e, Ramayan Rai, H.R.

Parmar and N, Kudanthai R @ malingam.
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order. The maintenance of discipline
among personnel working in these organi-
sations is as vital in the national interest as
maintaining of discipline by members of
armed forces or police forces. It is, there-
fore, proposed to amend Article 33 of the
Constitution to bring within its ambit pcr-

sonnel workinz in the aforecsaid catcgories

of organisations.

Sir, I would like to add at this stage that
with the hope that my reasonableness will
be matched by the reasonableness from the
other side, I have tabled an amendment to
delete (c) which is not really related to
security. Tt is important in itself but we
thought that it will be reasonable to delete
it. So, all the other items are directly re-
lated to security and that is why 1 expect
from the Opposition that the same reason-
ableness would be shown and there will
be no difficulty in accepting this amend-
ment.

MR. SPEAKER : Motion moved :
*“That the Bill further to amend the
Constitution of India, be taken into
consideration.”

SHRI SOMNATH CHATTERIJEE
(Jadavpur) : Madam, before I come to
the Bill directly, to the Fifty-Second Amend-
ment Bill, 1 would like to draw the
attention of the hon. Home Minister to
the fact that there are various Constitutional
amendments which we have been support-
ing, as he has seen like the onc we have
passed just now, We would have welcomed
similar amendment to the Bill to extend the
provisions of the Sixth Schedule to the Hill
arcas of Darjecling in West Bengal. The
State Assembly of West Bengal has un-
animously—all the parties in the Assembly
including, the Corgress-I—passed a resolu-
tion reque:sting the Central Government
for application, cxtension of Schedule-VI
to the Hill areas of Darjeeling. [ hope he
will consider that Resolution favourably.

Sir, we are told that in view of the sup-
posedly great concessions wade by him
in proposing the deletion of Clause-C from
the proposed amendments we should be
reasonable and by being reasonable, he
thinks, he assumed that we ought to support
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this Bill. I am afraid, Madam, we cannot
oblige my right hon. friend. Madam, in a
sense, I welcome this Bill because it will
accelerate the process of the final eclipse
of this anti-people Government. This Bill
exposes once again, once more the authori-
tarian character of this Government during
these last days when it is fighting to stop
disintegration of its party, gasping for
breath for survival. Madam, I feel it is
political impropriety and moral perversity
to assume more and more draconian powers
by amendment to the Constitution. Of
course, we are not surprised that such types
of anti-people laws should be brought for-
ward in this House by this Government be-
cause enforcement of the people’s the Funda-
mental Rights, even though minimal—as
they arc in our Copstitution—is always con-
sidered to be an abuse of the powers by
this Government. That is why we find
greater and greater restraint, greater and
greater control by the executive on the
exercise of the minimal Fundamental
Rights. Madam, you are aware that Funda-
mental Rights which are contained in
Article 19 of the Constitution there are ex-
ceptions provided on the ground of reason-
able restrictions, almost all the Funda-
mental Rights as provided in Article 19 of
the Constitution are subject to control,
subject to restriction and subject to curb
and greater and greater use of this restric-
tive clause have been taken recourse to
for the purpose of reducing the ambit of the
Constitutional and Fundamental Rights of
the people of this country. We consider
that it is unfortunate that our founding
fathers did not repose faith in the people
of this country, who fought for the emanci-
pation of the country from the British
foreign rule, forcign domination, and
the whole Constitution in  some
aspects has assumed that the people of
this country will misuse the very limited

_power that has been given to them under

the Constitution. Unfortunately, what has
been done during thc last 34 years, since
the Constitution camec into force ? What
we find is no enlargement of the rights of
the people. No amendment_has been brought
by this Government or the ecarlier Govern-
ment for the enlargement of the rights of
the people. Workers' rights have been
restricted, common peoples, rights have
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been restricted, preventive detention law is
now a permanent feature of this ccuntry.
I would like the Home Minister to show
if they have brought about any changes
either in the law or in the Constitution,
where they have conceded any greater right
to the people.

What our Constitution-makers thought
to be sufficient, we feel that it was unfor-
tunate even then, that the Parliament in
the exercise of its legislative power can
impose restrictions on the exercise of the
Fundamental Rights—by whom—by mem-
bers of the Armed Forces or the Forces
charged with maintenance of public order
which includes the police. It was thought
sufficient and, of course, I consider it un-
fortunate.

These are some of the provisions which are
the black spots on our Constitution like
Article 22(4) which permits preventive deten-
tion. These are the black spots, and we
should have changed them as we have chang-
ed so many other provisions of the Constitu-
tion. We have changed those provisions of
the Constitution which perpetuated privy
purses and princely system in this country,
because it was found that it went against the
very concept of a democratic society, egali-
tarian society ; it perpetuated vested 1n-
terests. That is why this Parliament in its
constituent power has changed these pro-
visions, obliterated them. We have oblitera-
ted provisions like Article 31(B) where
zamindari was, in a sense, perpetuated. By
experience, people have changed those pro-
visions of the Constitution which were
standirg in the way of the country’s progress,
although many other provisions still remain.
This Government ought to have a commit-
ment to the rights of the people, but we find
that somehow, their whole attitude is that
the people should have least rights and their
rights should be as minimal as possible.
That is why one such law has been passed
which takes away the peoples’ rights. What
is ESMA, Essential Services Maintenance
Act ? This is nothing but what take, away
the very very limited rights which the work-
ipg class in this country has been enjoying.
Article 19, with its various sub-Articles,
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make the exercise of Fundamental Rights
possible not in a very wide manner, but in a
restricted maoner. Now, in the name of
security of the country - it is always casy to
mention security of the country— what is
being proposed to be done is to confer power
on the Parliament to make Jaws to take
away the rights of any and every so-called
security force in this country. Why ? Are
the people in the Security Services of the
country all anti-nationals ? Do they not
have any sense of patriotism ? For the sake
of their service conditions, for the improve-
ment of their service conditions or for
removal of certain grievances, can they not
be allowed to form associations or be per-
mitted to project their grievances before the
authorities ? Can they not be expected to
act with a sense of responsibility ? Why do
you distrust them ? You are creating a
chasm between them and the Government.
How do you help in the instilling in them of
a spirit of service to the country and its
people ? You are alienating them from the
Government by putting greater and greater
restraints on their minimal rights.

This is our opposition, in principle, to this
Bill. T would like to know one very signi-
ficant fact : the bon Minister has not stated
in what manner he wants to exercise this
power. What are the rights affected ?
Kindly see the Constitution, and what is
being proposed to be done.

It says here that the fundamental rights
““...can be restricted or abrogated so as to
ensure the proper discharge of their duties
and maintenance of discipline among them.”
That is what you say. If so, you have to
make a law. Itcanpot be done by a mere
amendment. This session is coming to an
end on the 27th of this month ; and we take
it that this House 1s coming to an end on
that day. Thereafter, Parliament will not sit
for the purpose of passing any law. It s all
clear that thereafter, all sorts of ordinances
will be issued, which will not be the subject
of legislative scrutiny ; nobody will have any
say on them. They will not be brought be-
fore the House. The hon. Minister does not
promise that whatever legislations he is
thinking of, will be brought in before the
27th of this month, so that Members can
make their views known.
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So, you want to issue ordinances, taking
away rights. What are the rights which you
will take away ? The Army Act is an
-illustration. Under Article 33 of the Con-
stitution, rules have been framed, taking
away their trade union rights. Even the
civilian employees of the Defence Scrvices
are not being considered fit to have the 1ight
to form associations. How, then, do they
project their views 7 Do you want to make
them deaf and dumb, and to stifle their
views, even if they have a reasonable

demand ?

I would like to tell the hon. Minister : In a
part of this country, viz. West Bengal,
police have been given all trade union
rights. Has that affected the efficiency of the
police ?

SHRI SONTOSH MOHAN DEV (Sil-
char) : Definitely.

SHRI SOMNATH CHATTERIJEE : Let
there be a serious discussion. Don’t always
be {lippant,

SHRI SONTOSH MOHAN DEV : It has
been said so by one of your Ministers.

SHRI'SOMNATH CHATTERIJEE : If, in
a particular case, our police had been in-
efficient, our Minister is honest enough to
admit it. Not like you. I can cite cases
where the Supreme Court has passed strong
strictures against the police in States ruled by
Congress(I) Governments. Therefore, you
should educate yourself first.

Sn. 1 am proud to say that in West Bengal
which is a part of this country, we have
conceded the minimum right of the police to
form trade unions, to participate in the
process of consideration of their rights as
responsible citizens of India, and as responsi-
ble members of the police force.- It has not
created any difficulty. Therefore, I say that
the Goveroment of India thrives on autho-
ritarianism. This government excels in
taking away the rights of the people. Iam
sorry I cannot support this Bill. We shall
oppose ii in spite of this proposed ameond-
ment of the hon. Minister. We think this is
another piece of draconian legislation ; and
this type of legislation wil] do nothing but
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denude the rights of the people, which means
it is an anti-people legisiation. I oppose it.

=it o war fag (fEdsrang) : ara-
Ata gwafa agiey, sigi aF smraT F
q1a JAT  I1 q1FS FIGA F g AT 1T &,
Y 399 &Y g g gy awdr g 5 qar giAr
Tifge 1 gafaa gfgara faafaen & sref-

for 33 § ag faar ar:

“gag fafa gran sraereor T gl fE
T 9T Z1 S sfgwrd F  fear
F1, GUET Tl a7 ANF qIEIT I
@A FT VI F qrer a1 &
agedl &1 17 g1 ¥, foRg afeqror g
faafraa a1 fausa fear se anfs
3% wdagl &1 3faq araT AT I
HAMIFT 97 @A gfafewa w1’

ag A F w97 AT dfgara F -
yq #Y £15 @ ATTAFKAT AZ 47 AFHT
Araw gq goad fagas & NavIzq Qe
qa+q 4§ ag foar g :

“FANT R AR AT GAT 3 fF AT F
fga & gaa sdeal &1 Ifaq T1a7 K
ST FAWIFT 477 WAT Afq AGeA &7
faga g 1"

A1 BiET § NY £S TSAC A &
aveT 2@q &) fast § i gasr famard
zafaa ag f& a1 &1 #18 faug 98Y 8,
F1E & AL §, FAA 481 5, HZfHA 33
¥ AfaHIT gaa T3 & | ALHTT A ATTIATEY
#Y IAG § AATAAZAAT FGI-Hgl @A H
faey & =X & Sg 9T =791 agf aEr
FIgar | A sgrE@ ® AAAT qA ST &
frarr & o ard g Gt FAIF a1 F1
gzAT & 418 §41 ¥ £9 wfafFar #6 @
§ 3@ F1 faed) T @ FW07 qF ATILF
aY aar & &A1 dmgd fwar Srg safeT

forg ag § ST ATT FIT AT @ § AW
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[ Trstw AR fag ]

sY TNz v gfvara & fag wua
FIE G FT FAT AN FAT AwaT aggfEy
uFe § gmigd, a1 399 qar g fF aFn
F1 Artgg &g gIF AGY ¢ | F4T gag g f*
TI-FIR 1 wifasw afgFrigza § dfama
¥ dfggra faafann & g, o= Sifas
AfaFIT 9T A2 qgarg A1 W@ G, FIUTE
ferar s gr g WA ST A w3r fF 9 g@H
Y AT FIAT AT, dl ag 756! a1 g,
@i # Fid g AfFEa g@¥ g gaar
saraw F47 fear fF ¥ @sr qar 2P
audr g fr saFr guaan fEar ang fear
ST gFAT |

i fgars@sr & I} § £ FIAT AT
g1 g7 afagss § o1 & g, faasr sea
a9 gq faa & swa< fwan §, g3 0 #t
%9 forerad &, 379 8 fgaras §, 9%
a3 F =117 AIST &1 39 fad 7 916 FTId
fs gast sfag gaard & fao g vear
Frrormr, #1530 fasar ot srre 3weh
Faerat, @t &5 fasraY  Fa1 341 ugifaqm
F g, ITF g1 F U FY SHFI /AT
FrarY | 19 oF Fifas F¥ arg 1 2 AR
fara fea a1 ga faa #1 g2igqa &1 @
&, ga faq oo g% JIH FI7 971 F47
agy wIgd ¥ g7 AW FH gAATS FFHAT
oF ard & 4z T FA1 41841 g o FI%-
waY & eFe T {AT a1 GfAF FM F AT A
X &, IAFY aAredn Ay FrArg F#AifH HaT
Qar A &1, a1 wafa gad aa s g ga-
fora J #gar g & 5 #1347 1 5347 @&
qa aarar wfg fF 3 A9 FA0780T a9
FY 8T GEHI F 8T TI@ aF | AEAAT
gt St 9@ IEE, AT F TG g FA1FAm
argar fF Far w194 I3F e & qra
F #\% wear sifeqar< faar 2, faa s qienq
¥ ¥ FqAY 979 ATT F TZAT F AN B I
FY JGAY F1T AT GEAITT AT ATTF1 AT
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9 gy @A g | gafau ag  m amw
gt arfga |

U ard gg s &gAT wrgar g % ow
qafq Afas afgsid 9T [z 373
aadr o1 W@ § A1 3A faAT wafs A
AANF AT G §, a1 A frw wwr ¥ g
gg 99 FI0 FT @ ¢ | 3q@Q 39 faq &
gAY T § gA qgd g@arg ) §
9ga 31 2 fF 7 a1t F Far qr v T
¥ gqmraT gy § AfFT srad) qar 9%
qF FW ¢ |

ZIAT FFHTH  JAqAT 1T gHF FIAT
g1

SHR1I RAVI*DRA VARMA (Bombay
North) : 1 have profound respect for the
Rt. hon. Home Mipister. Ino fact, the
ardent and effective manner in which he
advocated the cause of human rights in the
United Nations has enhanced 1he respect in
which he is held all over the country. It is,
therefore, a sad conspiracy of circumstances
that has occasioned the sight of the Rt. hon.
gentleman coming before the House wirh
four Bills in succession aimed at restricting
the Fundamental Rights of the citizens of
this country. Article 33 of the Constitution
does confer the right on Parliament to enact
laws to restrict and abridge the Fundamental
Rights of certain categories of citizens. My
hon. friend from Jadhavpur has already
pointed out to the fact that once this amend-
ment 1s adopted, the Government will be
empowered to bring in Bills to the House or
use the authority or abuse the authority to
bring proposals before the House which can
be adopted with a simple majority, which,
therefore, will not reguire the majority
needed to amend a copstitutional provision.
Though there are many Fundamental Rights
enumerated in Part 111, the target of Article
33— as my hon. friend from Jadhavpur will
bear me out—is the Fundamental Right in
Article Number 19 which deals with the fre-
edom of speech, freedom of association, etc.
It is not the freedom to profess one’s religion,
freedom to hold property, freedom to reside
anywhere in India, freedom to follow any
profession you like, which is under attack
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with the use Article 33. The target of attack
is the Fundamental Right in Article 19,
which is the freedom of association and
freedom of speech to whichmy hon. friend
has referred. Any restriction imposed on
the Fundamental Right of a citizen can be
justified only if it can be proved that it isin
the interest of the Collective the society and
the State and only if the restriction imposed
is minimal, the people affected by the restric-
tion are minimal and the guantum or degree
of abridgement is minimal. Unfortunately,
I beg to submit for your consideration what
my Rt. hon. friend has brought before the
House enlarges the area, the number of
categories which are affected by this restric-
tion or abridgement of the Fundamental
Rights. Moreover, the Bill as it is now before
the House leaves the criteria for justification
vague.

The enlargement is not a minimal enlarge-
ment. My hon. friend knows very well that
33 (a) and (b) as they are today in the exist-
ing article of the Constitution themselves
cover about three million people. I do not
have the time 10 read out to you. But my
hon. friend may well be aware that the
Army, the Navy and the Air Force which
are covered by 33 (a) account for nearly 12
lakhs.
54,000, BSF | lakh, ITBP 50, 00 to 60,000,
the Territorial Army 50,000, RPF—I do not
know whether it will be covered by this in
the light of my hon. friend’s statement that
(¢) would be deleted—30,000, the Home
Guards- I do not know whether they in the
performance of certain duties will be affec-
ted by the proposals contained in this Bill ;
if so. that would affect another 4.39 lakhs,
then the civil defence volunteers 3.90 Jakhs,
the Intelligence Bureau and the RAW. Of
course, the actual number of peoplc emplo-
yed in the RAW is a secret but going by the
figures that have been made available that
also wi'l amount to another 10,000.

Thus, nearly three million people will be
affected and the Fundamecntal Rights of three
million citizens of this country will be affect-
ed by this Bill as it is now before the House.
This 1s not a small number., 1 cannot quute
the exact number of employees in the
Central Government, it must be something
like 40 lakhs. Therefore, the proportion er

The CRPF has about 90,000, CISF .
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the disproportionate manner of the increase
can be inferred from the figures that T have
cited. In addition...... (Interruptions).

SHRI P.V. NARASIMHA RAO : Will
you kindly yield ?

SHRI RAVINDRA VARMA : Madam, I
will sit down but that should not erode my

time.

SHRI P.V. NARASIMHA RAO: Your
time will be made up.

Armed Forces and the Forces charged
with the maintenance of public order, are
already there. What, according to you, IS
the addition by this ?

SHRI RAVINDRA VARMA : I have
already said. 1 think my hon. friend did
not listen to me with the alacrity which is a
usual characteristic of his. [ did say that
the total effect of the Bill, as it is today, I did
not say, that three million will be added by
the additional clause that my hon. friend. ...

(Inrerruptions).

SHRI P.V. NARASIMHA RAO : ] am
asking you to tell me what is the additional
...... (Interruptions).

SHRI RAVINDRA VARMA : If] have
the statistical resources that my hon. friend
has, T would have regaled the statistical
details of the numbers involved, but unfor-
tunately, [ am not in his seat.

SHRI P.V. NARASIMHA RAO : But
you have already given some.

SHRI RAVINDRA VARMA : That is
from the figures that have been given to this
House by your Government. Is it a crime to
quote you ? Or do you have second thoughts
about these figures ? Why do you grudge the
fact that I am quoting your figures ?

SHRI P.V. NARASIMHA RAO: 1 am
only saying, please let us know if you have
any idea of the addition involved.

SHRI
answer to that

RAVINDRA VARMA : My
is that I amnot ni g
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[Shri Ravindra Varma]

position to compute the total number.
I must say that my hon. friend, when
he wielded an olive branch, was almost
a monument of patience but since circu-
mstances have changed, the olive brianch
has been taken away and he has been given a
club to him, I see the weight tne club is
telling on his patience.

SHRI P.V. NARASIMHA RAO : Not at
all.

MR. CHAIRMAN : Please go on, he

will answer you.

SHRT RAVINDRA VARMA : Yes, he
will, but he wants to interrupt. That is why
I said, the weight of the club.

SHRIT P.V. NARASIMHA RAO: I used to
interrupt earlier also. Please don’t start this.

SHR]I RAVINDRA VARMA : I am not
starting this. If vou arc an inveterate in-
terrupter, I thick the Chair should take care

of you.

SHRI P.V. NARASIMHA RAO : 1 am
not an inveterate interrupter, I am an occasi-

onal interrupter.

SHRI RAVINDRA VARMA : Well, then
let those occasions be rare, especially when
the time of the Member who is speaking, is
not as unlimited as that of the Right hon.

gentleman.

The rationale of the restriction has been
pui down in the Article as it is. There are
two objectives that hLave been mentioned,
one is the proper discharge of their duties
and the other is the maintenance of disci-
pline. These are impeccable, these are under-
standable but we do not grudge these, we
do not cavil at them. We agree specially
because of the special nature of these
services, their relation to security and public
order, to which we ace as committed as the
Right hon, gentleman, the need for imme-
diate and implicit obedience of orders of
superiors, the nzed for full-hearted and
earnest compliance, even at the cost of one’s
life and limb, there must be a special consi-

-
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deration to the Forces and some other cate-
gories that have already been listed by the
founding fathers of the Constitution.

But are these additional restrictions neces-
sary ? What are the restrictions that are
necessary 72 I would like to submit for the
consideration of my Right hon. friend that
this Bi!l itself is unnecessary. Why ? Be-
cause the Army, the Air Force and the Navy
rre covered by Sections 20 and 2! of the
Army Act, to which my hon. friend from
Jadavpur referred. It very clearly says
that :

The Central Government, by notifi-
cation, can make rules restricting, to
such extent and in such manner as
may be necessary, the right of any
person subject to this Act—

(a) to be a member of, or to be asso-
ciated in any way with, any trade
union or labour union or any
class of trade or labour unions,
or any society, institution or asso-
ciation, or any class of institu-
tions or associations ;

(b) to attend or address any meeting,
to take part in any demonstra-
tion organised by any body of
persons for any political or other
purposes ;

(c) to communicate with the press
or to publish or cause to be pub-
lished any book, letter or other
document.

This applies tc the army, navy and air force.

Now I wauot to point out to the right hon.
friend from Hanamkonda that, besides this,
there is a piece of legislation, passed by this
House, which is called the Police Forces
(Restriction of Rights) Act, 1966, This is
very germane to the point that I am trying
to make and 1 would like even the Home
Minister to lend his ears to what I am say-
ing. What is that ? Madam, this Poljce
Forces (Restriction of Rights) Act, section
3, imposes similar restrictions, exactly simi-
lar restrictions.
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MR. CHAIRMAN : He should conclude
soon. I am giving the first beli.

SHRI RAVINDRA VARMA : Section 3
of the Act, is a virtual repetition with anno-
tation of these very restrictions, imposed by
section 20 of the Army Act. The Police
Forces (Restriction oi Rights) Act, 1966 has
a long Schedule, which contains 23 Acls,
some of the States and some of the Centre.
Madam, if you will permit me, I will read
out to you section 3 of that Act, which
savs. ..

MR. CHAIRMAN : Do not go into the

details.

SHRI RAVINDRA VARMA : It is not
the details : it is very important, My case
is that the right which he is seeking from
the House is already with him. He has
come here in a somnolent mood, or in a fit
of amnesia. You must permit me to take

this case. It says :

“No member of the police force shall,
without the express sanction of Cent-
ral Government, or of the prescribed

authority :

(a) be a member of, or be associated
in any way with, any trade union,
labour union, political associa-
tion or with any class of trade

(b) a member of, or be associated in
any way with, any other society,
institution, association, or orga-
nisation that is not recognized as
part of the force, of which he is
a member, or is not purely social,
recieational or religious in nature ;
or

press

(c) communicate with the
or publish....”

What arises from that ? The question of the
nature of the organisation or association,
whether it is banred or not allowed is deci-
ded by the Central Government.

Added to section 3, comes another se:tion,
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section 5, which is very important. It says : ...
(Interruptions) The hon. Member from Bhil-
wara must always rush in where angels fear
to tread. Section 5 reads :

“The Central Government may. by
notification in the Official Gazette,
amend the Schedule by including
therein any other enactment relating
to a force charged with the mainte-
nance of public order, or by omitting
therefrom any enactment already
specified therein....”

It means that any of these forces ; covered
by your clause, can be included in the sche-
dule by a notification.

The CRPF was created by an Act of this
House in 1949, the Border Security Force
by an Act of 1968, the Territorial Army by
an Act of 1948. Section 9 of the Territorial
Army Act says that the Army Act is appli-
cable to the members of the territorial army.
The Railway Protection Force was created
by an Actin 1957 and the Central Indus-
trial Security Force by an Act of 1968.
Therefore, it can be seen that all these forces
were created by Acts passed by this House
and there is alrecady power vested in this
Government, vested by the Act that I have
referred to, by sheer notification, by mere
notification, to include these forces within
the purvicw of the restrictions which I havye
referred to.

Here comes the main question. If these
are the restrictions which my hon. friend,
who is now whispering elsewhere, has in
mind. ...

SIIRI SOMNATH CHATTERIJEE : Or
whispered to.

MR. CHAIRMAN : He will reply to it.
SHRI RAVINDRA VARMA : I do not
want him to read my speech tomorrow. He
is not listening to me. This is downright
disrespect 10 the House...... (Interruptions)

MR. CHAIRMAN : Others are Iiétening
to you,
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SHRI RAVINDRA VARMA : Madam,
I must be on your right side ; otherwice, you
would not allow me to continue.

Therefore, if these are all the restrictions
we have in mind, then he has the powers al-
ready. Therefore, an apprehension arises
in our mind, an inference arises in our mind
that perhaps these are not the restrictions
that he has in mind.

Madam, therc is a distinctior which you
should have in mind between the needs of
the State and the needs of the Government
as an employer. Why employer ? We have
witnessed so many revolts in the Provincial
Armed Constabulary. My hon. and vener-
able friend from Varanasi will remember
what happened in 1972, or in 1977 0: in 1979
in Delhi, in Kerala, in Andhra ? What
were the reasons for these mutiness and
revolts ? Inquiry Comnjittees were appoin-
ted. What causes did they detect? They were
not political. They were not the result of
subscribing to political associations, but they
were related to demands regarding condi-
tions of work emoluments, prospects for
promotions. Now, these are therefore, needs
which are agitating the police and people in
these forces. Therefore, I say there should
be a distinction between the demands
of the State as the repository of the sove-
reignty of the nation and the demands of
the Government as an employer. If he
wants to use this law as a shield to protect
himself from the duties cast on the Govern-
ment as an employer, then it is a matter
that should compel the House to consider
very seriously whether this Bill should be
adopted at all.

Now, as far as grievances are concerned,
there are individual and collective griev-
ances. Collective grievances need formula-
tion, articulation, representation and in
some cases, of course, there arises the prob-
lem of agitation. 1 can very well understand
that there should be nothing done which
would create disharmony, create tension,
or rivalry or which would affect the spirit
of discipline and camaraderie which such
forces require. I agree with the hon. gentle-
man if these are his objectives. But to
serve these objectives it is not necessary 10
create a twilight zone where you hover
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between mortality and immortality, where
you do not know whether these rights exist
or do not exist, and the decision is to be
left at the sweet mercy of my Rt. Hon.
friend.

Now, the Police Commission has gone
into this question. Madam there is one
more point I want to make. He has sugges-
ted that he would delete (c). So far so good.
But if almost all the forces necessary are
alrecady covered by the existing legislation,
than is it only to cover the Intelligence
Bureau and the RAW that you have brought
this Bill ? Is it so 7 Some mosquitoes can
create trouble by murmuring in your ears
all through the night, and I can see the hon.
gentleman throwing his arms about to deal
with these mosquitoes. But is it necessary
to bring such 1 Bill which will affect the
Fundamental rights of so many millions of
people just because you want to deal with
some people ? If that is so, why don’t you
specify that ?

Ther. there is only one more point that |
would like to make. The hon. Member
from Ajmer is showing his characteristic
imp.tience. While answering the objecticn

_raised by the Rt. hon. gentleman from Raja-

pur at the stage of introduction, my hon.
friend said that a machinery for the settle-
ment of grievances already exists. I read
his speech. Unfortunately I was not given
the opportunity to be present at that time.
But Madam I shall only wish to quote
from the National Police Commission and
I will conclude.

“We have carefully examined the
existing facilities in the police for
identification and redressal of police-
men’s grievances. Presently there is
the system of holding weekly orderly
room and monthly Sammelan/Darbar
Alochana Sabha in different police
units etc...At the monthly Sammelan
and Darbars some collective grievan-
ces get ventilated and superior officers
get an opportunity to know them and
initiate  suitable collective steps,
whatever.”

Ido not repeat the whole paragraph. I
shall refer to the pages that will make it
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unnecessary for me to read the whole
thing.

“Moreover, the system of orderly
room has, over the years, acquired a
punitive character, and is now used
mainly for awarding punishments for
delinquencies which are announced
by the intermediary officer who mar-
ches the delinquent into the orderly
room. There is an urgent need for
devising a satisfactory system through
which grievances can be effectively
voiced...”

Now, on page 44 - because you arc¢c not
allowing me to read —of the Report of the
National Police Commission which had a
very unfortunate parentage and therefore,
the child has to suffer because of the parents,
because it was appointed during the days
when the Janata Party was in power—on
page 44 the Police Commission has given
guidelines as to what the machinery for the
settlement of grievances should be. This
shows that the existing machinery is inade-
quate and my fear is that this limitation
may even militate against the spirit of the
ILO convention that no restriction on the
right of freedom of association etc. of
workers can be imposed without simultane-
ously providing for an effective machinery
for the expeditious disposal of their grie-
vances through negotation or concilation.
That is why, Madam, I have moved an
amendment to this Bill. 1, therefore, oppose
the Bill in the present form and I hope the
House will reject it.

SHRI N.K. SHEJWALKAR (Gwalior) :
Madam Chairman, 1 also stand to oppose
this Amendment.

Madam, the first point which I want to
make is as to what are the circumstances
and what are the instances or circumstances
due to which this Amendment has been
brought. In the Statement of Objects and
Reasons nothing has been made out. Only
in the last paragraph it was stated :

“Experience has revealed that the
need for ensuring proper discharge
of their duties and the maintenance
of discipline among them is of para-
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mount importance in the national

interest.”

This is just a repetition of the earlier pro-
vision of Article 33. What were the cir-
cumstances or can he cite any examples ?
He could have shown that these are the
circumstances and these are the instances
for which this particualar Amendment is
needed. That has not bezn made out.

Madam, actually, as pointed by earlier
hon. speakers on the subject, what was the
necessity of this Amendment at this fag
end of the Session ? I can understand if
any further right is being granted, as for
example if the fundanental right to work
is brought under the Constitution by way
of amendment. If there is any fundamental
right to have food, if there is any funda-
mental right to give minimum residence to
an Indian citizen, if such fundamental
rights are added, then I can understand
that this is something for the good of the
citizens. But after 37 years of our Inde-
pendence wc are unable even to give food
to everybody, leave alone the question of
residence. On the other hand, if this is the
law which is being brought in. We are
seeing a host of defections, but up till now
the law on defection has not been brought
in. ([/nterruptions). It is not relevant, it is
not necessary.

Similarly, there is the amendment to the
Representation of People Act. The matter
is under considcration of the Government
for long, but no amendment has been
brought in to the Representation of People
Act. Instead, this legislation is brought in.
Gracefully, our hon. Home Minister has
been kind enough to say that (c) should be
withdrawn. What is the result of that ?
If (a) and (b) of Article 33 are taken to-
gether omitting (d) and (e), it is just Article
33 asitis. What has been added is cate-
gories of persons mentioned in (d) and (e).
Wby arc these persons iocluded ? The
reason for including these personnel is not
clear. I also cannot understand the cate-
gory mentioned in (d) which says, ‘persons
employed in any bureau or other organi-
sation established by the State for purposes
of intelligence or counter-intelligence.’

What is the difficulty being faced by the
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Government ? It is not clear. Similar is
the case in tole-communication system.
What the Government wants to gain from
this amendment 1s not clear. Actually, 1
am against the very fundamental principle
of discriminating between (a) and (b) and
even Article 23. Of course, it is there, but
that too I am not in favour of.

20 brs.

As 'has been stated by Shri Ravindra
Verma and others the mischief is pot only
restricted to Article 19—ie. forming of
Association and other things. I understand
the Government may not have the intention
to take away all the Fundamental Rights
in Part 111 of the Constitution, but by this
they will bave this power. So, 1 am 1009
opposed to this. By this amendment, all
the fundamental rights can be taken away.
The Government need not come to Parlia-
ment. We are seecing that ordinances are
being passed when the Parliament is not in
Session. By ordinances they can curtail
the rights of citizens. There is no restric-
tion. 1 am totally opposed to such sort of
power being given.

There are so many laws, as has been
mentioned by Shri Ravindra Verma, to
control the behaviour of the Police and the
Armed Forces. There are sufficient pro-
visions. After all all, the provisions will be
subject to the provision of Article 33. More
rights are being taken away than what
have been gjven or provided in Article 33,
My submission is that sucli a law which is
giving vast powers for no reason is not justi-
fied. I, therefore, oppose it.

SHRI INDRAIJIT GUPTA (Basirhat) :
I oppose this Bill.

I am grateful to my collcague from
Bombay North for the really painstaking
and exbausuive study that he bhas made of
all the different aspecis of this Bill and the
various legislative mecasures which already
exist and their implications in relation to

this Bill.

The hon. Home Minister has come for-
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ward with an amendment to delete clause
(c). (a) and (b) are already covered by
Article 33 of the Constitution. So, we are
lelt only with (d) and (e}. All this exercise
is being made for categories who are cover-
ed in (d) and (e).- persons employed in
various intelligence organi-ations and
persons employed with telecommunication
systems set up for the purposes of any
Force, burcau or orgaaisation veferred to in
clauses (a) to (d).

I would like him to tell the House approxi-
mately, if not accurately, what is the total
number of people involved in these two
categories— people employed in the Intelli-
gence organication 2and Telecommunication
services connected with the Armed Forces.
How many people are involved for which
you are coming forward to amend the Con-
stitution ? It is not the Armed Forces,
it is not the para-militory force, It is not
the other people who are concerned with
maintaining law and order because they are
already covered. They have no rights, any-
how as far as article 19 is concerned already.
What is the purpose of the Government
except to create a sort of intimidatory
atmosphere ? 1 do not understand. We
have to take into consideration here, 1 think
which is very real the practice and attitude
of the Government that we find on this
question every day now. My memory now
goes back to 1979 to which the hon.
Member from Bombay North has also
referred briefly. In 1979, you remember
that there was a wave of disaffection, dis-
content and agitation in various parts of
the country mainly among the members of
the Central Industrial Security Force (CISF)
and also CR.P. to some extent. And it
went to such ao extent that in the Bokaro
Steel Plant, there was an exchange of fire
between the Armed Forces and the CISF.
You remember all these incidents. Now, the
demands which they put forward, as a trade-
unionist, I will never forget. The demands
were not political demands of any kind.

20.06 hrs.
[MR. DEPUTY-SPEAKER in rhe Chair]

You may not agree with those demands.
They were demands relating to their condi-
tions of service, to their promotional chan-
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pels, to their different emoluments, to the
behaviour of the officers towards the jawans
or rather the misbehaviour of some officers
towards the jawans of the CISF, a practice
which is followed in many places even pow
where illegally jawans are made to perform
domestic duties in the houses of officers,
taking the dogs for a morning walk, accom-
panying thc Memsaheb to the bazar every
morning. These are not jobs for which
the jawans are recruited. But they are
made to do it under compulsion. Thcy were
protesting against these things. And I
remember that in those days, the Congress
Party was out of power and some of these
CISF people approached various people for
redressal. They also approached Mrs.
Indira Gandhi. She was very much in the
wilderness at that time. I met some of
those people. After that, they met Mrs.
Gandhi and they told me: “When we
approached hcr, she said, ‘What can I do
because I am nct in power. If I had been
in power, I would have taken steps to sce
that your legitimate grievances are redres-
sed.” Itis very good. After that she has
come back to power and you are sitting
here by virtee of that, Now, what do you
do ? Instead of first applying your mind,
as Mr. Ravindra Varma tried to point out
in the amendment which he has tabled the
first thing is not this. The first thing is not
to take away their rights or suppress their
rights. That can come only later as a
corollary, to provide them with some proper
channel for representation of their demands
and grievances and a machinery for re-
dressal.  Without that you have no right.
The Government has no right to try and
suppress and repress these  people.
And what is happening, I do not under-
stand. The CISF personnel were assured
in 1979 by the Director Geneial that Jocal
unit levels or the level which is not
higher than the local unit level will be
permitted to set up associations. Welfare
associations or somcthing like them, they
will be not called— trade-union. At the
unit level, through their associations, they
can make representations of their demands
and grievances and they will be considered
and speedy redress will be attempted. And
subsequently, nothing was done. Those
associations were not allowed to be set up ;
pot recognised and nothing. 1f you try- to
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bottle up people’s grievences in this way
without any possible way of outlet, then
later on some trouble takes place. Some-
thing erupts in the form of some agitation
or something and then the Government
becomes more panicky. It is more sensible
to consider the other thing which is not
provided by you at all. ] know that will
come as a separate Bill. That will not come
as a part of the Constitution (Amendment)
Bill. But you see the whole way you have
approached the question, you have not out-
lined anything about that. Now, there are
50 many ancmalies in the sitvation. You
have said, we want to deal wiih those people
whose duties are concerned with the security
of the country.

Now, the civilian employces of the De-
fence establishments—the new Defence
Minister is sitting here ; of course, he
knows and I am reminding him—have got
every right to set up trade unions. They
have got trade unions at every level. They
have got all-India federations and all that.
The civilian employees who are working
in the Defence factories, manufacturing
ammunoition, manufacturing weapons, for
the armed forces have got trade unions.
The woirkers of the Rifle factory at Isha-
pore, the workers of the Gun Shell factory
at Cossipore and workers of so many other
establishments who are under the Defence
Ministry are producing vital ammunition,
weapons and other things for the armed
forces. They have becn allowed to have
trade unions. He has behaved in quite a
«ensible way towards them. Has that
affected their discipline in any way ? Every
Report of the Defence Ministry presented
here, every year, pays glowing tributes to
the work of the civilian employzes of
Defence establishments and points out a
very good record of their work, the quality
of their production and how production
has been going up. When they have got
trade union rights just like Central Govern-
ment employees, has that affected their
discipline ? Are they not going good
work ? Are they not making ali these
weapons for the Defence forces ? This is
important for the security of the country.

What an anomalous pocition it is I do
not understand. You take the case of
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GREF, the General Reserve Engineering
Force, also knawn as the Border Roads
Organisation. There are a large pumber
of people employed there, working on the
border roads. It is an anomalous position
that the GREF comes under the Transport
Ministry but this is dealt with for all
purpose by the Defence Ministry. Nobody
has been able to resolve this peculiar legal
anachronism up till todav. Under whom
are they ?

SHRI SUNIL MAITRA (Calcutta North

East) : They are subjected to army dis-
cipline also.
SHRI INDRAJIT GUPTA Having

been put under the Ministry of Transport,
they are dealt with by the Ministry of
Defence and then they are subjected to
army rules and military rules also. Why
don’t you take them over and regard them
as para mili'ary forces ? They are working
in very ' difficult condiions, constructiog
and maintaining border roads. They have
po right of representing their grievances at
all. Their only agitation was that they
should be allowed some machinery, some
channel, by which they can express their
demands and grievances. We raised it in
the Consultative Committee of the Defence
Ministry. We were told, “It is not neces-
sary.” We asked why. They said that
because the officers are holding darbars,
what they used to do in the days of British,
the GREF, the Border Roads Organisation
people can come to these darbars...

MR. DEPUTY-SPEAKER : Are they
Participants of the Joint Consultative

Machiney or not ?

SHRI INDRAJIT GUPTA : No. They
are not given any rights like that. They are
not covered under the Joint Consultative
Machinery.

They are also doing work which is vital
for the security of the country. They are
constructing and maintaining border roads
in those areas. But up till now, these poor
people do not know whether they are under
Mr. Vijaya Bhaskara Reddy or Mr. S.B.
Chavan,
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Once a couple of years ago, and, 1 hope,
vou will remember the incident—it was
exposed in certain sections of the press
—and, I think, jt was somewhere in Assam
and in a foolish way, I suppose, when they
took a demonstration to some high ranking
military officer to reprcsent their grievances,
the whole lot of them were arrested and
they were subjected to a court martial just
like military personnel. Why was that
done ? They are not the people to be court
martialled. They are nct the members of
the armed forces.

Now, are these people doing work which
is any way more important for the country
than that the civilian employees of the
Defence factories are doing ? 1 do not
understand this. The whole thing is a
mess ; it is a chaotic thing. Nobody has
got any clear idea of what they are sup-
posed to be doing

The only thing that 1 find here from
this Memorandum which has been cir-
culated for the consideration of the Speaker
IS :

“Of late, there has been a growing
tendency among employecs of certain
organisations to adopt agitational_
methods in their dealings with the
Government. This has seriously
affected the eflficiency and can under-
mine the security of the State.”

Well, there are two recent cxamples that
1 can think of which may have unnerved
the Government. One is the mutiny which
took place in Ramgarh by recruits of the
Sikh Regimental Centre. It took place
recently. Everybody remembersit. 1 do
not know how the Goveroment did cope
with that. That is already cov:red. They
are members of the armed forces. They
can be apprehended, court-martialled and,
I am sure, these are being done. We do
not know what is happening after that
Ramgarh incident. It is a very serious
matter, no doubt, That may have shaken
the Government a bit because, particularly,
1 suppose hundreds of thousands of Sikhs
are still in uniform. Thereis a panicky
feeling now among many people and among
Government circles because there are
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hundreds of thousands of Sikhs in uniform.
They are the people who were in the fore-
front of the defence of our country every
time we have suffered from aggression.

The second agitation which took place
is of the employees of RAW, the Research
and Analysis Wing. They have got some
demands. The demands may or may not
always be justified but they are ordinary
type of normal demands which employees
have everywhere about various things like
their recruitment, their promotional oppor-
tunities and so on and so forth and they
have put forward some demands. They
have got an Association and they have been
conducting some peaceful agitation with
-some memorandum and so on.

So, now these Intelligence Agency emplo-
yees are being brought under this new Bill.

It is not only an unnecessary legislation
but it is a thoroughly confused, anomalous
and chaotic piece of legislation which is being
brought on the spur of the moment without
any proper thought being given to it and it
is just bound to create some kind of
an intimidatory atmosphere by stating
that you will not be allowed to do this and
that.

I am totally opposed to this Bill.
I do not think it is necessary at all. You
have got enough legislation already in force
by which you can control or curb any of
these rights which are given to these

people.

Why are you bringing this ? 1 do not
understand specially when now you are
limiting it in practice only to two categories.
They began with five categories. Now they
have come down to 2 categories. He has
not even told us what is the total
number of people who are involved. I think
it is a very small number. For the sake of
that, it is certainly invidious to come and
change the Constitution.

1 am totally opposed to it.

SHRI G.M. BANATWALLA (Ponnani) :
Article 33 of the Constitution, as it stands
today, empowers this Parliament to pass a
law restricting or abrogating the funda-

mental rights in respect of armed forces and
the police forces.

Under Article 33, we already have many
Acts passed restricting the fundamental
rights of the armed forces and the police
force. After 34 years during which the
Constitution has been inforce, the Govern-
ment has now found it necessary to come
forward with a Bill to widen the scope of
Article 33 and to include some other organi-
sations also for the purposes of restricting
or abrogating their fundamental rights. This
attempt to widen the scope of Article 33
shows that all is not well and, therefore, it
is a matter of serious concern. :

I must submit that every right thinking
person will definitely be deeply interested
and anxious about maintenance of discipline
in armed forces, police force, Intelligence
machinery and so on. However, that does
not mean we should create and promote an
atmosphere which generates frustration and
thus undermine the cause of discipline itself.
An atmosphere of suffocation will defeat
the purpose for which the Bill has been
brought forward.

I must say that there are sufficient instan-
ces of dissatisfaction brewing among
the various forces mentioned in this parti-
cular Bill. Ido not want to go into the
details of all that. But it is necessary to have
a hard look at all of them. For example,
even the Supreme Court has passed stric-
tures in the past with respect to the system
of dispensation of justice for our military
personnel. Justice Chandrachud, Justice
D.A. Desai and Justice A.N. Sen have
argued forcefully for a comprehensive
review of the wvarious Acts, the
lndian Army Act, the Air Force Act,
and so on in order to ensure that
disciplined and dedicated Indian Army,
Navy and Air Force personne! may not
nurse 2 grievance that justice and fairplay
is denied to them. These are things that
must be taken into serious consideration.
As I said, we must not only refrain from
promoting an atmosphere that may suffo-
cate the personnel in these military services
but also see that fairplay and justice is given
to them. Considerable dissatisfaction, as
I said, is brewing with respect to the numer-
ous aberrations in military justice. I need
hardly dwell at length on this particular
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_point. In a very refrain language I may say
that the very court martial proceedings are
also used in furtherance of petty, personal
vengeance. Sir, we find that even in court
martial there is not written even a brief,
reasoned order in support of their conclu-
sions even in cases where death sentence is
imposed. These are all various things
which are to be considered. The various
Acts which have already been made under
article 33 need a particular review in order
to provide for justice. Instead of having a
review of all these Acts under article 33 as
it stands at present, we are having a Bill
which widens its scope and generates an
atmosphere that will suffocate the personnel
there. This is a matter that must be taken
into serious consideration.

SHRI P.V. NARASIMHA RAO: Mr.
Speaker, Sir, when I said that I expected
reasonableness from the Opposition, 1
thought that my expectation was well-
founded when I made it, but now I see that
whatever reasonableness I have shown is
unreciprocated....

PROF. MADHU DANDAVATE : Are
you withdrawing your Amendment ?

SHRI P.V. NARASIMHA RAO : That
is precisely what I was going to say:
in spite of the fact that I do not find any
echo, any reciprocation, from the other
side, I stick to the amendment which I bave
tabled because, as I said, 1 found on a second,
third, reading of the amendment that clause
(c) could be deleted since it does not really
fit into this scheme of Constitutional
Amendment. So, I have to conclude that
the Government will have to go ahead with
it on its own steam. As has been pointed
out, clauses (a) and (b) are already there.
This Amendment has boen put in the form
of the whole article as amended being
incorporated and not in the form of an
amendment which is in addition to, or
deletion of, what is contained in the original
provision.

(a) and (b) are already covered. In effect
what we have now done is to add ‘person
employed in any bureau or other organisa-
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tion established by the State for the
purpose of intelligence or counter intelli-
gence and persons employed in or in connec-
tion with the tclecommunications systems
set up for the purpose of any force, bureau
or organisation referred to in clauses (a) to
(d)’. I would like to submit that these are
more or less provisions which flow from the
original provisions. Actually the tele-
communications system is something which
is absolutely vital to the working of the
organisations whether it is the Army or the
Police or the Bureau or organisation establi-
shed for the purposes of intelligence or
counter intelligence. No intelligence work can
be done without tele-communications. So
(d) and (e) which now after amendment be-
come (c) and (d) go together because without
(e), (d) cannot work and (a) cannot work.
When it comes to tele-communications I do
not consider it as a positive additfon. It is
consequential and operational in nature and
not substantive. So I do not see what
objection there can be to this. Of course,
objections on principles, so on and so forth
have been aired.. ..

PROF. MADHU DANDAVATE :
Regarding tele-communication, so long as
its relations with the other forces are con-
cerned, I think it would be covered even
without that.

SHRI P.V. NARASIMHA RAO: I do
not know whether it would be covered. The
wordipg is quite clear—‘Persons employed
in or in connection with the tele-communi-
cations system set up for the purpose of any
force, bureau or organisation referred to in
clauses (a) to(d)’. I am not sure whether
this is covered and even if it is covered, it is
covered once again here and you cannot
bave any objection.

This is the scheme of the constitutional
amendment. Now about human rights
much was said. I would like to submit
that the Government is as much wedded to
human rights as anyone-else. These laws
that have been made—the Army Act, etc.,
have been made with the security of the
country in view and whatever rules have
been made, have been upheld by the
Supreme Court and there is no question of
abridging the rights of these people for
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considerations which are not eminently con-
nected with the security of the country.
This is the scheme of the law and I do pot
think there can be any objection to that.

We have heard certain experiences. Mr.
Indrajit Gupta referred to some of them.
I do not have to go into details. But I
would like to assure the House that based
on these experiences this constitutional
amendment is being brought.

The other important aspect which was
raised at the time of introduction of the
Bill is the redressal of grievances. I already
stated that there is a machinery in respect
of redressal of grievances and if there are
apy suggestions to strengthen it, to stream-
line it and to make it more effective, I am
prepared to consider them. [ have not gone
into all the details of what machinery
exists. I can read out whatever note I have
got from the authorities concerned, but I
would like to go deeper into the ramifica-
tions of that machinery and I would again
like to state that I believe in the
redressal of grievances, 1 believe in the
contentment of these forces. 1 do
not believe in suppressing them or
bottling up their dissatisfaction. I am
one with the hon. Members who have raised
these points. The main point is that having
done that, I have to see that discipline is
maintained. That is absolutely a must.

Now, that will come, as Mr, Indrajit
Gupta pointed ont, by law, by rules and by
making these organisations become useful,
positive and strengthened. That is a
different process altogether and I would
like to say that 1 entirely believe in that
process and we shall see to it that that
process is strengthened. :

Shri Ravindra Varma's amendment—my
hon. friend fiom Bombay-North—does not
belong here. I would like to respectfully
submit to him that this is a Constitutional
amendment. The Constitutional amend-
ment, within the framework of Article 33,
has to have certain parameters. His amend-
ment does not fit in here. This can come only
later either by law or by exercise of powers
vested in the Government. That would be
scen. I would respectfully submit to him

that he should withdraw this amendment
which just does not fit into this context at
all.

So, Sir, with these few words, I would
like to commend this to the unanimous, if
possible, acceptance of the House.

MR. SPEAKER : Before T put the
Motion for consideration to the vote of the
House, this being a Constitution Amend-
ment Bill, voting has to be by division.

Let the Lobbies be cleared. ..

The question is :

““That the Bill further to amend the
Constitution of India, be taken into
consideration,”

The Lok Sabha divided -

Division No. 19] [20.37 hrs.

AYES

Abbasi, Shri Kazi Jalil

Abmad, Shri Mohammad Asrar
Ahmed, Begum Abida

Ahmed, Shri Gulsher

Ahmed, Shri Kamaluddin

Ajit Pratap Singh, Shri

Alluri, Shri Subhash Chandra Bose
Anand Singh, Shri

Ankineedu, Shri M.

Ankineedu Prasada Rao, Shri P.
Ansari, Shri Z.R.

Anuragi, Shri Godil Prasad

Anwar Ahmad, Shri

Appalanaidu, Shri S.R.A.S.
Arakal, Shri Xavier
Arupachalam, Shri M.
Ashfaq Hussain, Shri
Azad, Sbri Bhagwat Jha
Azad, Shri Ghulam Nabi
Azmi, Dr. A.U.
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Bairwa, Shri Banwari Lal
Baitha, Shri D.L.

Bajpai, Dr. Rajendra Kumari
Baleshwar Ram, Shri

Bansi Lal, Shri

Behera, Shri Rasabehari

Bhagat, Shri B.R.

Bhagat,-Shri H.K.L.

Bhagwan Dev, Acharya

Bhakta, Shri Manoranjan
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AUGUST 23, 1984 Constn. (52nd Amadt.) Bill

Dalbir Singh, Shri

Dalbir Singh, Shri

Damor, Shri Somjibhai
Das, Shri A.C.
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Lakkappa, Shri K. Nair, Shri B.K.
Lakshmanan, Shri G. Namgyal, Shri P.

Laskar, Shri Nihar Nandi Yellaiah, Shri
Madhuri Singh, Shrimati , Narayana, Shri K.S.
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Sharma, Shri Nand Kishore
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Sharma, Dr. Shanker Dayal
Shastri, Shri Dharam Dass
Shastri, Shri Hari Krishna
Shingda, Shri D.B.

Shiv Shankar, Shri P.
Shivendra Bahadur Singh, Shri
Shukla, Shri Vidyacharan
Sidnal, Shri S.B.
Singaravadivel, Shri S.
Singh, Shri C.P.N.

Singh, Kumari Pushpa Devi
Singh Deo, Shri K.P.
Sinha, Shrimati Ramdulari
Solanki, Shri Babu Lal
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Sparrow, Shri R.S.
Sreenivasa Prasad, Shri V.
Subburaman, Shri A.G.
Sukhbuns Kaur, Shrimati
Sultanpuri, Shri Krishan Dutt
Sunder Singh, Shri
Suryawanshi, Shri Narsingrao
Swami, Shri K.A.
Swaminathan, Shri R.V.
Tapeshwar Singh, Shri
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Tewari, Shri K.P.
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Thungon, Shri P.K.

Tiwari, Shri Chandra Bhal Mani

Tiwari, Shri R.G.
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Tripathi, Shri Kamalapati
Tudu, Shri Manmohan
Tytler, Shri Jagdish

Uike, Shri Chhote Lal
Vairale, Shri Madhusudan
Velu, Shri A.M.
Venkatasubbaiah, Shri P.
Verma, Shri Deen Bacdbu
Verma, Shrimati Usha
Vijayaraghavan, Shri V.S.
Vyas, Shri Girdhari Lal
Wagh, Dr. Pratap
Wasnik, Shri Balkrishna Ramchandra

Yadav, Shri D.P.
Yadav, Shri R.N.

Yadav, Shri Ram Singh
Yadav, Shri Subhash Chandra
Yazdani, Dr. Golam

Zainul Basher, Shri

NOES

Agarwal, Shri Satish

Barman, Shri Palas

Basu, Shri Chitta

Bhim Singh, Shri

Biswas, Shri Ajoy
Chakraborty, Shri Satyasadhan
Chatterjee, Shri Somnath

Choubey, Shri Narayan
Choudhury, Shri Saifuddin
Dandavate, Prof. Madhu
Dandavate, Shrimati Pramila
Datta, Shri Amal
Dhandapani, Shri C.T.

Ghosh Goswami, Shrimati Bibba
Gopalan, Shrimati Suseela
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Horo, Shri N.E.

Kodiyan, Shri P.K.
Kulandaivelu, Dr. V.
Mahata, Shri Chitta
Maitra, Shri Sunil

Mandal, Shri Sanat Kumar
Masudal Hossain, Shri Syed

Mehta, Prof. Ajit Kumar
Mukherjee, Shri Samar

Ngangom Mobhendra, Shri
Paswan, Shri Ram Vilas

Pathak, Shri Ananda
Riyan, Shri Baju Ban
Roy, Shri A.K.
Roypradhan, Shri Amar
Saha, Shri Ajit Kumar
Sen, Shri Subodh
Shejwalkar, Shri N.K.
Sinha, Shri Nirmal
Tirkey, Shri Pius
Unnikrishnan, Shri K.P.
Varma, Shri Ravindra

Verma, Shri Raghunath Siogh

Zainal Abedip, Shri

MR. SPEAKER : Subject to correction
the result* of the division is : Aycs —309 ;
Noes—42.

The motion is carried by a majority of the
total membership of the House and by a
majority of not less than two-thirds of the
Members present and voting.

The Motion was adopted.
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Clause 2—(Substitution of Article 33)

SHRI RAVINDRA VARMA : Ibegto
move :

“Page 1,—
after line 22, insert—

“Provided that any such law appli-
cable to persons specified in clauses
(b), (c), (d) and (e) shall also provide
an effective machinery for the ex-
peditious settlement of the individual
and collective grievances of A those
employed in the services affected by
the law and shall not abrogate the
right to seek redressal of collective
grievances through representative
associations.” (2)

SHRIP. V. NARASIMHA RAO : I beg
tomove :

“Pagc 1.-_
(i) omir lines 12 to 14 ;

(il) in line 15, for “(d)” substitute

“(©)" ;

(iii) in line 18, for ‘“(e)” substitute
ii(d)i! ;

(iv) in line 20, for *‘(d)" substitute
‘l(c)’l. (3)

MR. SPEAKER : Now, I put amend-
ment No. 2 moved by Shri Ravindra Varma
to the vote of the House.

Amendment No. 2 was put and negatived.

MR. SPEAKER : The question is :

“Page 1,—
(i) omit lines 12 to 14 ;

(ii) in line 15, for *(d)” substitute
ey 3"

*The following Members also recorded their votes :

AYES : Sarvashri P.C. Sethi, Bagun Sumbrui, Ramayan Rai, Gireraj Singh apd

Pasala Penchallaiah.

NOES : Shri Pitambar Sinha.
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(iii) in line 18, for “(e)” substitute
“@" ;

(iv) in line 20, for “(d)” substitute
“(c)”. (3)

The Motion was adopred.

MR. SPEAKER : Before I put Clause 2,
as amended, to the vote of the House, this
being a Constitution Amendment Bill voting
has to be by division. Let the lobbies be
cleared...

Now, the lobbies have been cleared. The
question is :

“That clause 2, as amended, stand
part of the Bill.”

The Lok Sabha divided.
Division No. 20] [20.44 brs.
AYES

Abbasi, Shri Kazi Jalil

Ahmad, Shri Mohammad Asrar
Ahmed, Begum Abida

Ahmed, Shri Gulsher

Ahmed, Shri Kamaluddin

Ajit Pratap Singh, Shri

Alluri, Shri Subhash Chandra Bose
Anand Singh, Shri

Ankineedu Prasada Rao, Shri P.
Ansari, Shri Z.R.

Anuragi, Shri Godil Prasad
Apnwar Ahmad, Shri
Appalanaidu, Shri S.R.A.S.
Arakal, Shri Xavier
Arunachalam, Shri M.

Ashfaq Hussain, Shri

Azad, Shri Bhagwat Jha

Azad, Shri Ghulam Nabi

Azmi, Dr. A.U.

Bagun Sumbrui, Shri

Bairwa, Shri Banwari Lal

Baitha, Shri D.L.

Bajpai, Dr. Rajendra Kumari
Baleshwar Ram, Shri

Bansi Lal, Shri

Behera, Shri Rasabehari
Bhagat, Shri B.R.

Bhagat, Shri H.K.L.

Bhagwan Dev, Acharya
Bhakta, Shri Manoranjan
Bhardwaj, Shri Parasram
Bhatia, Shri R.L.

Bhoi, Dr. Krupasindhu

Bhole, Shri R.R.

Bhoye, Shri Reshma Motiram
Bhuria, Shri Dileep Singh
Bhuyan, Shri Bhubaneswar
Birbal, Shri

Birender Singh, Rao

Bishnu Prasad, Shri

Boddepalli, Shri Rajagopala Rao
Brar, Shrimati Gurbrinder Kaur
Brijendra Pal Singh, Shri

Buta Singh, Shri

Chakradhari Singh, Shri
Chandrakar, Shri Chandu Lal
Chandrashekharappa, Shri T.V.
Charanjit Singh, Shri
Chaturvedi, Shrimati Vidyawati
Chaudhary, Shri Manphool Singh

Chaudhuri, Shri A.B.A. Ghani Khan
Chavan, Shri S.B.

Chavan, Shri Yeshwan*rao
Channupati, Shrimati Vidya
Chingwang Konyak, Shri

Choudhari, Shrimati Usha Prakash

Chouhan, Shri Fatehthan Singh
Chowdari, Shri Chitturi Subba Rao
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" Dabhi, Shri Ajitsinh
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Dalbir Singh, Shri
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Gandbhi, Shri Rajiv

Gavit, Shri Manikrao Hodlya
Gehlot, Shri Ashok
Ghufran Azam, Shri
Gireraj Singh, Shri

Gogoi, Shri Tarun

Gohil, Shri G.B.
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Nayak, Shri Mrutyunjaya
Nehru, Shri Arun Kumar
Netam, Shri Arvind

Nihalsinghwala, Shri G.S.
Nikhra, Shri Rameshwar

Nurul Islam, Shri

Oraon, Shrimati Sumati
Pandey, Shri Krishna Chandra
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Verma, Shri Raghunath Singh

Zainal Abedin, Shri

MR. SPEAKER : Subject to correction,
the result* of the Division is as follows :
Ayes—3i5 ; Noes—42,

The motion is carried by a majority of the
total membership of the House and by a

majority of not less than two-thirds of the
members present and voting.

The Motion was adopted.

Clause 2, as amended, was added 1o
the Bill.

Clause 1—(Short title).
Amendment made
Page 1, line 3,—
for “Fifty-second” substitute *‘Fiftieth”

(D
(SHRI P.V. NARASIMHA RAO)

MR. SPEAKER : The question is :

“That Clause 1, as amended, stand
art of the Bill.” 4
part 1 &

The Motion was adopted. @

Clause 1, as amended, was added to
the Bill,

The Enacting Formula and the Title were
added 1o the Bill.

SHRI P.V. NARASIMHA RAO : 1Ibeg

to move :
“That the Bill, as amended, be passed.”

MR. SPEAKER : Motiop moved :
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“That the Bill, as amendad, be passed.”

SHRI SUNIL MAITRA : Sir, T have
only one submission to make. Last month
I had been to a hilly region. There the

workers of the "Border Roads Organisation
are putting in eight hours a day at 12000 feet
height. Their main grievance is that they
are not getting the ration jn the same way
as the jawans are being given. Hon.
Minister may kindly look into this ques;
tion.

SHRI P.V. NARASIMHA RAO : Sir,
this is no time to go into individual cases.
I have said that the approach of the
Government has always been and will
always be to consider these questions
sympathetically,

PROF. MADHU DANDAVATE : Itis
not an individual case.

SHRI P.V. NARASIMHA RAO : Indi-
vidual case does not mean on one man's
case ; it is a case of individual category.

MR. SPEAKER : Before I put the
motion that the Bill, as amended, be passed,
to the vote of the House, this being a Con-
stitutional amendment, voting has to be
by division. Let the lobbies be cleared. ....

The lobbies have been cleared.
The question is :

“That the bill, as amended, be

passed.”

The Lok Sabha divided : |

Division No. 21] [20.52 brs.

AYES

Abbasi, Shri Kazi Jalil
Ahmad, Shri Mohammad Asrar

*The following members also recorded their votes :

AYES : Sarvashri M. Ankineedu, R.Y. Ghorpade, Ramayan Rai and Hakam

Singh.

NOES : Shri Pitambar Sinha,
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MR. SPEAKER : Subject to correction,
the result* of the division is :

Ayes—316 ; Noes— 42

The Motion is carried by a majority of the
total membership of the House, and by a
majority of not less than two-thirds of the
Members present ard voting.

The Motion was adopted.

20.53 hrs.
SUSPENSION OF RULE 338

MR. SPEAKER : Now Shri P.V.
Narasimha Rao—item 23.

THE MINISTER OF HOME AFFAIRS
(SHRIP.V. NARASIMHA RAO) : I beg
to move

“That this House do suspend Rule
338 of the Rules of Procedure
apd Conduct of Business in Lok
Sabha in its application to the
motions for consideration and pass-
ing of the Constitution (Fifty-third
Amendment) Bill, 1984.”

MR. SPEAKER : The question is :

“That this House do suspend Rule
338 of the Rules of Procedure and
Conduct of Business in Lok Sabha in
its application to the motions for
consideration and passing of the
Constitution (Fifty-third Amend-
ment) Bill, 1984.”

The Motion was adopted.

20.55 hrs.

CONSTITUTION (FIFTY-THIRD)
AMENDMENT BILL

MR. SPEAKER : Now, Mr. Narasimha
Rao.
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(Passed)

THE MINISTER OF HOME AFFAIRS
(SHRI P.V. NARASIMHA RAO) : I beg
to move :

““That the Bill further to amend the
Constitution of India, be taken into
consideration.”

MR. SPEAKER : Before 1 put the
motion for consideration to the vote of the
House, this being a constitutional amend-
ment, voting has to be by division. Let the
lobbies be cleared....

Lobbies have been cleared.
The question is :

““That the Bill further to amend the
Constitution of India, be taken into
consideration.”

The Lok Sabha divided :

Division No. 22] [21 brs.

AYES

Abbasi, Shri Kazi Jalil

Agarwal, Shri Satish

Ahmad, Shri Mohammad Asrar
Abmed, Begum Abida

Ahmed, Shri Gulsher

Ahmed, Shri Kamaluddin

Ajit Pratap Siogh, Shri

Alluri, Shri Subhash Chandra Bose
Anand Singh, Shri

Ankineedu, Shri M.

Ankineedu Prasada Rao, Shri P.
Ansari, Shri Z.R.

Anuragi, Shri Godil Prasad
Apnwar Abmad, Shri

*The following Members also recorded their votes :

AYES 1 Sarvashri Ramayan Rai, Hakam Singh and Mrityunjay Nayak ;

NOES : Prof, Ajit Kumar Mehta,



