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PUBLIC PREMISES (EVICTION OF
UNAUTHORISED OCCUPANTS)
AMENDMENT BILL

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND WORKS AND
HOUSING (SHRI BHISHMA NARAIN
SINGH). Mr, Deputy-Speaker,  Sir,
I beg to movet:

“That the Bill to amend the Pub-
lic Premises (Eviclion of Unautho-
rised Occupants) Act, 1971, be taken
into consideration.”

The Public Premises (Eviction of
Unauthorised Occupants) Act, 1971,
wag enacted mainly ty provide for
speedy and summary eviction of un-
authoriseq occupantg from public pre-
mises. During the course of its ope-
ration, certaip difficulties were expe-
rienced which were sought to be re-
moved by an amendment Bil]l intro-
duced in the Rajya Sabha on 24-8-1976,
Simultaneously, a review wag under-
taken by the Government in respect
of the working of various provisions
of the Act. As a result o thig review,
a few more amendments, not covered
by the amendment Bill, were consi-

tMoveq with the recommendation of
the President.
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dereg necessary. To avoid piece-meal
legisiation the Bill wag withdrawn
from the Rajya Sabha on 27-7-1977.
What ig now proposed i a comprehen-
sive amendment of the Act t, remove
the difficulties experienced and to
streamline the relevant provisions of
the Act for its smooth operation, The
amendment proposed containg the fol-
lowing provisions:

(1) Enlarging the definitioy of
“Public premjses” to cover the
premises belonging to the major
ports, Bhakra Mansgement Board,
Universities and like Institutiong get
up under Central Acts and subsi-
diary Companieg of the Companies
in which the Central Government
has at least 51 per cent of the paid
up share capital, which are not
covered by the existing definition
as per the Act, so that the difficul-
ties now  experienced by such
organisations in removing unautho-
rised occupants of their premises,
are minimised.

(2) To make it possible for
gazetted officers of the Lok Sabha
Secretariat to be appointed as
Estate Officer under Section 3 of the
Act, so that eviction of the unautho-
rised occupants of the residences in
the Lok Sabha pool could be car-
ried out and to make similar provi-
sions in respect of the Rajya Sabha
Secretariat, as a gimilar pool of that
Secretariat may be created in future.

(3) To make provisions for
streamlining the eviction process and
to reduce the delayg by eliminating
unnecessary stages and reducing the
periods of show-cause and eviction
notices,

(4) To make suitable provision to
deal with squatting or gpreading of
goods or removal uf unauthorised
construction or encroachments on
public premises by inserting a new
Section 5A in the Act.

(5) To empower the Estate Offi-
cer to dispose of perigshable goods
lying in the premises from which
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unauthorised occupants are evicted
without giving or publication of any
notice,

(6) To empower the Estate Offi-
cer to order payment of interest on
arrearg of rent or Jamages in res-
pect of any public premises from
the defaulters. It has been expe-
rienced that the occupantg of the
public premises do not pay arrears
of rent or damages for consider-
ably long periods resulting in loss
to Government exchequer. It is
considered that such defaulters
should be discouraged by levying
interest on the amount of arrears of
rent or quantified damages.

(7) To bring the rule laying ‘for-
mula in conformity with the formula
recommendedg by the Committee on
subordinate legislation, by amending
Section 18(3) of the Act.

With these words Sir, I move the
amending Bill for consideration of the
House.

MR. DEPUTY-SPEAKER:
moved:

Motion

“That the Bil] to amend the Pub-
lic Premjses (Eviction of Unautho-
rised Occupants) Act, 1871, be taken
into consideration.”

Now, there are amendments in the
name of Mr, Shamanna and Mr. Daga.
These may be moved now.

SHRI T. R. SHAMANNA (Banga-
lore South): Sir, I beg to move:

“That the Bi]l be ¢irculateq for the
purpose of eliciting offfiion thereon
by the 31st January, 1B817" (1)

SHRI MOOL, CHAND DAGA (Pali).
I beg to move:

“That the Bijll to amend the Pub-
lic Premiseg (Eviction of Unautho-
rised Occupants) Act, 1971, be refer-
red to a Select Committee consist-
ing of 14 members namely:—

(1) Shri Satish Agarwal
(2) Shri Xavier Arakal



277 P.M.B. & R,

(3) Shri Narayan Choubey

(4) Shri N. E. Horo

(5) Shrij Bhjkhu Ram Jain

(6) Shri R, K. Mhalg:

(7) Shri T. Nagaratnam

(8) Shri Ram Vilas Paswan
(9) Shri Chiranji Lal Sharma
(10) Shrj Nawal Kishore Sharma
(11) Shri Dharam Dasg Shastri
(12) Shri Ramavatar Shastri
(13) Shri Bhishma Narain Singh;

and

(14) Shri Mool Chand Daga,

with instructions to report by the 31st
January, 1981." (2).

MR. DEPUTY-SPEAKER: These
amendments are he.ore the House,
Prof. Madhu Danduvate—he is not
here, Mr. Shamanna, you can speak
on your amendment now.

SHRI T. R, SHAMANNA. Mr. De-
puty Speaker, Sir, I have alfeady
moved my amendment. ] am speaking
on niy amendment now. Sir, this is
a very important Bill. But, I am very
sorry to say that the Bill is a very
belated one. Already heavy damage
hag been causeq by the encroachment
and by ihe unauthorised occupatjon
of a number of Government and also
semi-Government lands. I am also
sorry to state here that Government
lands and semi-Government landg be-
Jonging to Central/State Governments
are treated ag nobody's properties now,
because, indiseriminately, , these
Government lands are being occupled
by these people unauthorisedly. We
have already got an enactment in this
‘egard and even under the olg Act
t is, I think it was possib]e to pre-
vent this type of unauthorised occu-
pation to a considerable extent. I am
afraid, uniess the Government takes
a clear policy decision, even under
thig present enactment jt may not be
able to control the situation. With-
out clear policy decision it will be
very difficult even gor the Govern-
ment to see that such unauthorised
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occupation ig set right. In the first
instance, there Is a ot of unauthoris-
ed occupation in respect of various
slums. 1t has really turned into a
nuisance in certain bjg citieg and the
ecity'g beauty is marred by gsuch
slums, It 1s just like a cancer in
the body. Government must lay down
certain rules to gee that such types
of unauthoriseq occupatrong are stop-
ped once and for all. Sir, particularly
in big cities Jike Bombay, Calcutta,
Madrags and Bangalore, what happens
is, the foot-paths are being occupled
by the street-vendorg ang it {s utterly
impossible for the pcople to go and
make purchases there or pass through
that way. I do not know whether
this particular Bil] is applicable to the
other Stateg also. But ag far ag I can
understand, this ig applicable only to
the Delhi Metropolitan Area. In big
cities like Bombay, Caleutta and
Bangalore, Centra] Government lands
are there, which are unauthorisedly
occupied. I don't know many area
names in Delhi but I can say this
about Bangalore. Sir, Bangalore is
considered to be ©ne of the most
beautiful cities in India. Near Banga-
lore Railway Station there is an open
space there. It has been converted
into a big glum. Vagrants go there
and create a big slum there. If any-
body steps out of the train in the
Bangalore Railway Station, he gees
this ugly sight; he sees this ugly slum
there. They have no lavatory. The
whole area is very girty and pollutted
and not fit for human being to walk
there, Opposjte the railway station,
near the bus-stand, a large number of
bunks and shops have sprung up.
This has come about suddenly. These
are all quite unauthorised, Nobody is
able to move about in the bus-stand
area because of these things. I don't
know, Sir, how unauthoriseq bunks
and shops are being alljowed round
about railway gtation and the bus-
stand areas. Sir, it jg not one or two
bunks or shops; there are literally
hundreds of them there; Government
must take some immedjate action to
see that these bunkg and ghops do mot
come up there in that area. ‘These
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shops are opened to sell sundry arti-
cles. These gtructureg are ugly and
should be removed,

In Bangalore city, about 10 or 12
Yyears ago, there were hardly 100
slums. Now, there are about 450
slums in Bangalore city. Of these,
about J00 are gituated in the Corpo-
ration land, likewise 100 situated in
the Government land, 100 gituated in
Bangalore Development Authority land
ang the rest in private lands. The
slums gre coming up ]ike mushroom,
Unless and until the Government
takeg a grastic action, jt will be im-
possible to maintaip the city beauty.
The unauthorised occupation jn these
lands should be stopped. I may point
out that the Government has not taken
serjous action to remove the glums
The ruling party ip order to catch
votes, is allowing the slums to come
up and I am afraid that as long as the
Government ig not interested in tak-
ing strict decision in the matter, I am
quite sure the slum problem cannot
be solved at all. I am not saying any-
thing against providing sites for poor
and weaker seclions, But let it be
done methodically and in a scientific
way, The slums are created by poli-
tical parties. I am afraid that by this,
the city beauty will be marreq and it
will also endanger the health of the
people living in those greas.

In this connection, 1 just want to
say a few words, regarding unautho-
rised occupation. Iy Bangalore, they
have got a development authority,
called Bangalore Development Autho-
rity. Thig authority allotted landg to
so many individuals. But most of the
sites have beep occupied by the glum
dwellers unauthorised]ly. It is a
matter of great regret that the autho-
ritieg are not taking suitable action
to demolish these slums. Whenever
demolition order is issued, pressure is
brought from varioug political leaders
to stay the demolition orders. In the
recent by-election there, the Govern-
ment recognised most of the unautho-
rised slumg just to catch votes. They
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have put up 40 or 50 public Youn-
taing and each fountain ig Yo be paid
Rs. 4750 per year for water supply.
The fountaing are put up in various
areas and the citizens are put to great
hardship due tg this. The unautho-
rised structures which have come up
and which haye been recognised are
given facilities like water, etc. but
they are at the cost of the general
public. Some ‘pudaris’ or influential
leaders plot out sites in the Govern-
ment lands and semi-Government
lands and give them to the hut dwel-
lers, These leaders take some Rs. 100
or Rs 200 from each dweller. These
leaderg later bring pressure and some-
how or other they try to retain those
sites. I therefore request that the
Central Government ghould seriously
think about this ang see that growth
of gjum ig stopped immediately and
the city is made habitable by the
people.

Sir, in this connection, I may also
point out that when the orders for
demoljtion are jssued, the people
occupying the Government lands,
semi-government lands, etc. unautho-
risedly go to the Court ang get the
stay order. I want the Government
to examine this matter and see that
whenever there is unauthorised occu-
pation of the Government land, even
the court should not interfere and
issue a stay order, In many cases,
somehow or the other, people get a
stay order and that occupation be-
comes permanent sooner or later.

Steps should also be taken imme-
diately to see that footpath vending
is stopped. In the central market,
that is, Krishna Chandra Market in
Bangalore, just opposite to the biggest
hospital in the State that is Victoria
Hospital, there are about 200 bunk
shops on the footpath wunauthorisedly
occupied by a number of people.
There are many such places in big
cities like Delhi, Calcutta, Bombay
etc, Further, i the market areas,
shops have occupied most of the pas-
sages that are left fax the people to
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move about. This js also requires to
be taken care of.

In this connection, it wouly be rele-
vant to point out, that the Govern-
ment, for one reason or the other, to
favour their party men or others,
generally give away very valuable
land kept for public parks or such
other purposes to vyarious people. To
cite an example, the Government, not
the present one, but the previous one.
allotted Jand jn Bangalore belonging
to the Corporation where a stadium
hag to be built up to a rich person on
a nominal lease. In Bangalore Can-
tonment area, there is 5 big channel
carryihg drain water. About haly a
mile land costing about Rs. two crores
hag been given to a Bombay or Delhi
firm to build up a hotel on a nominal
rent of Rs, 1800 per year and that
drain area has beep leased out in this
manner. Such things should not be
done by the Government ag it will
give ‘further encouragement t; un-
authorised occupation sooner or later.
This question has to be studied deeply
anqd public opinion hag to be given
due wejghtage.

I would also like to mention that in
the Mandipet bazar area in Bangalore,
lorries are made to park in such a way
that not ap inch of space for passen-
gerg using other meang of conveyance
is there tp move about. From one end
of the bazar to the other, it will take
at least two hourg to pass, because
the whole area will be filled up with
lorries. Such things need to be look-
ed into, and some stern actiop is re-
quired to be taken. In Bangalore city,
on the new Mandipet and Mysore Road
area, Corporation took serious action
and dismantled all the unauthorised
structureg on the Government land, on
the footpath and that area has become
very beautiful now,

To sympathise with the poor People
is one thing and to allow them to put
up sheds anywhere they like is an-
other thing. Let the Govern-
ment develop some land and
give them in any number in a plan-
ned way and we would be very
happy, but if unauthorised occupation,
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unauthoriseq shops and footpath vend-
ing is allowed, it will be a great nuis-
ance not gnly to the public, but gt the
same time, the beauty of the city will
be marred.

Further, it has been noticed that the
Government officials continye to
occupy Government accommodation
even after their retirement or transfer.
Even the legislators do not vacate the
Government accommodation after
they have ceased to be members of
the legislature. Stepg should be
taken by the Government to see that
unauthorised occupation of the Gov-
.ernmant buildings by the Govern-
ment officials or the Members of
Parliament is also checked. Further,
it ig also necessary to see that those
officers who have got their own
houses should not be allowed to
remain in the Government quarters
by paying the normal rent. Govern-
ment officials rent out their own
houses 3t exorbitant rent and live in
Government quarters at a nominal
rent. Steps must be taken to gee that
Government officers do not misuse
the facility given to them by the
Government,

Likewise, most of the temple lands
has been taken away unauthorisedly.
Care has to be taken in that regard.
A detailed study has to be made in
this connection. Public cooperation
ig necessary in this regard. Unless and
until public cooperation is there, it is
very difficult to do it. With this end
in view, I have moved the resolution
stating that the matter may be refer-
req for getting public opinion,
Heaven is not going to fall if you
wait for one or two months and bring
a comprehensive Bill.

With these words, I request that the
Bill may be circulated for getting
public opinion so that we may have
a comprehensive and very effective
enactment to check these unautho-
rised occupations,
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SHRI H. K. L. BHAGAT (East
Delhi): Mr, Deputy Speaker Sir, I am
grateful to you for providing me an
opportunity 1o speak on this Bill
which is very vital and important, of
course, for the whole country, but
particularly for Delhi.

The Bill, as it stands, gpplies lo all
government lands, land of the DDA,
lund of  theg Municipal Corporation,
NIM(C and practically  all types of
lands which can be called ag govern-
ment or semi-governmeny land, The
Bill, as far as it goes lor giving power
o the government to evict unautho-
rised persons from government land
or public premises, is all right, I
definitely support the Bill. Bul 1
want to pointg out the perspective in
which the situation is paleed in Delhi
vis-a-vis  the so-called unauthoriced
occupants, It might perhaps shoek
some people i0 Lknow that in Delhi
alone, which is the Capital City of
India, I believe, atl least 50 lakh people
are living in all places. If gne were
to go by the strict interpretaiion of
this Bill and each one of them were
to be thrown out, I am sure this gov-
crnment has no intention 1y {hrow
out the people. Sinece this Govern-
ment has taken over, it has taken up
a very human approach and we have
no complaint of that kind What is
required to be done is not to allow
the situation to remain where it is. A
very wholesome principle—T ym just
stating the fact-——which Pandit
Jawaharlal Nehru had initiated was
to give alternative accommodation to
the persons who were evicted. This
was a human consideration angd this
policy was followed all along by the
Conéress-l Government  till 1977
After that, this policy was given a go
by perhaps rather certainly. I know.
because the then Prime Minister, Mr.
Morarji Desai said that alternative
accommodation should not be given,
because it encouraged encroachment;
and that policy wag stopped. Anyway,
this government again went back to
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thut policy of providing alternative
accommodation. What 1 am trying to
emphasise is this. The gquestion of
pwople who are living there for almost
0 years, 60 years, 70 years, there are
inousands and thousandg of houses of
poor people, particularly harijans in
Karo! Bagh, in Pahar Ganj, in various
ather parts of the city, walled city; in
the trans-yamung area and elsewhere;
lukhg of people live in these houses
which yre in technical sense the land
6. the government. In many cases,
these lands were leased to wvarious
neople, rich people long ago, 50 years
ago, 60 years ago, 70 yecars ago and
%0 wears ago. Those leases were
terminated: those leases have gone.
But these people continue to  live
there in technically what is known
;< unauthorised occupants. The gov-
ernment send to them notlices of dam-
canuol  pay those damages with the
damages ure calculated on  much
hizher basis and these poor people
cannot pay those damages with the
resull that when  these notices for
damages go  to them, they feel
worried; then they approach some-
body and the matter is stayed there
ang then it remains pending. A
situation of absoluty uncertainty pre-
vallg Lhere. These people have their
houses for the last 60 wyears. Their
grand-father were living there. Now,
their children are living there,

This provides me with an opportu-
nitv to sprak. We dg not get an
onportunity to speak. I am making
no grievances to speak on housing,
hecause the Ministry of Works and
Housing generally comes at a time,
during the budget allocatinn, when
discussion doeg not take place. So,
this provides me with an opportunity
through you, through your kindness
to point gut to the government that
this guestion should be taken up and
all these people lakhs of people, who
are living on these lands. which are
technically government lands, where
they are living for a long time, the
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lanq should be transferred to them;
they should be made owners of this
land at reasomable prices, not the
prices which exist today.

The price which they paid at that
time, that price should be calculated
and these lands should be regularised
in their favour so that the regularisa-
tion takes place and thig situation of
uncertainty does not go on hanging.
Now, Sir, I would like to say, my
hon. friend was talking of the foot-
pathwala and the people who are
working on the pavement. I am going
to speak for the footpathwala. I
certainly believe that we should have
a planned development of the city.
We should not have bad things, we
shou]d not have slums; we should not
have this, we should not have that.
And in Delhi the best work was done
during the Emergency when over ten
lakhs of people were settled, in 27
new townships.

{Interruptions)

You might laugh. I got 90 per cent
votes from them. What do you know?
I know better. (Interruptions).

Please dont disturb me. I can
disturb you much more. Don’t do it
with me. (Interruptions),

1 am submitting for your kind consi-
deration, that the men who work on
the footpath, the vegetable seller or
any other person, they are a very
important link in the chain of gistri-
bution. I personally believe that
these hawkers, the people who are
working on the road-side they should
be helped. I am not for occupation
everywhere spoiling the city, Subject
to those constraints, T feel that these
people should be recognised, they
should be given j suitable place and
they should be given land at Tehba-
zari rates. They are, to some extent,
the people who can also keep the
priceg down. Everywhere the un-
scrupulous trader, and these footpath-
walas and similar fellow, who are
technically unauthorised occupants,
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they arve exploited, The Police may
go and drive them away, somebody
may take ; bribe and harass these
people. Well, the hon  Minister for
Works and Housing is there. Through
you, Sir, I wam to appeal to him. He
is sympathetic to us. 1 appeal to him,
that these problemg of so-calleg un-
aulhorised occupation of lakhs of
people in Delhi, these problems must
be taken up and these problems must
be liquidated jn favour of the people.

Just now, Sir, they have issued
notifications for acquisition of thou-
sands of acres of land. It was done
previously also. 1 am not blaming
anybody for that. We had not barred
it previously also. Now also land
has been taken. Now the land is
tuken, noticeg are issued for years
together, for 10 years, 15 or 20 years.
But the Government has no money.
The compensation is not paid today.
All the cases are not taken up. The
notifications are  there, technically.
People go and buy that land or squat
upon it, or do something about it. The
result is that lands which are under
acquisition or in the process of acqui-
sition, there are thousands and thou-
sands of houseg lakhs of people arc
living in houses on lands which are
under acquisition or in the procesg of
acquisition, The question of regulari-
sation of these houses is also there. In
the year 1977 our Government, in
which I happened to be a Minister, it
trok a  decision to regularise such
construction gnd interpretation was
nut up that land will not be acquired,
but only land which is in the process
of acquisition will be acquired. This
internretation was also put up by the
Janata Party Government as a result
nf which they started demolition in
Tuzhlakabad, We went there, pro-
tasted and demanded for a number of
days. What I am submitting is, those
houses which are built-houses or
pucea houses where a number of
people have been living, before the
nroblem of acquisition ecame up, they
have some title, they should be regu-
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larised. The question of unauthorised
occupation should not be merely in
the technical sense. 1 know thig Gov-
ernment has no intention of uprooting
*hwm and we are satisfied with the
way they are performing. 1 take this
opportunity to raise the voice of the
poor people and you are committed
to them, we are committed to them,
our Party is committed tg them and
the manifesto says that this Govern-
ment will take up the question of
regularisation also. This is what I
want to submit, Sir.

qN wi armafag  (alwar)
IEAH TEER, AR qEq ¥ qferw
ffrdm  (nfarm o gTwrsT
agaza) fam %o fear mar @, =
AT AIRAOE FY ZIW F AEEY
# @ % U gragw A T E
W WX faam £37 ¥99 oF wgeEqu
que At T 2, SHPT FHTUTH

T fagerm w12 fash F1A FA
TIHAIESE e & AT T
ARG RO F FAG 9T T fAwe A
waE fFa s, @ R ad @
WATAF qATS FHaT |

U qAAY qaeq ¥yl 991 FX Q@
¥, & 397 Fgar e g 5 oy fas
faeelt W 1 & gwen A 8§, afew
feeelt I Wi a39% WX W A
F WRL G, IS WY agT qATAT § 1 FH
¥y & fF widl @ aTEl & ger &,
arst & 7EF afer gTaT qg & it
FY qETH H, ST FT AT § TG A
aFT I S 3 weAr @t @9
N E 1 IR 9 A §, T F@r a9t
q @A W1 @ & AT g W@ FT d wuAr
SfawT FT IO FG & | WT H
Qo 7T faerar &, 3 ¥ mer #
T & foad oy § #) wow of@ar
FT ALY F & | 99 IT A WG
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# fat gom & fo¥ og afY faadt
al fedft #1940 § w9 99 F wEW &3
FLAX E | 9T T FA F Aeq, I
F fay T feeft 9fers womm 3,
I & fa8 F1% @ @A T I
fe2 famr, 37 Y agr A g1 fur s
WY T d9g 7 ATE-ATE 3L &1
qTF FY @TF oA & fAa wee fa
ST, o faeey oY srer g F fA
oty &1 fawa 7@ & AT

7g am 3%& g & wamarTesE
AV g &, W9 I AT AE A
ey, afFw g A 9ed T ¥
dafeqs geam #ifoa, arfs a agr
w® A% |

T A ag @ % agy & wgeg
T gfFeE F ueex, §H ogar
fage # a0 fremad & aoe
wfearese &, T ¥ &A1 AAZL FIH
F@ & | AfeT wre=d i TTF 98 8
f& FUSH g TA T AATH T F
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MR. DEPUTY-SPEAKER: Will you
conclude in 2 or 3 minutes or do you
want to continue? =~

SHRI SURYA NARAYAN SINGH:
I will continue, ’

MR. DEPUTY-SPEAKER. You may
continue next time.



