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W  TE-

. s in’ chargé of fisheries
and the Central Board of Fisheries.
So, we arc leaving this matter to
the State  Governments.

ki, CIAUA: i

€ pe arc running the State
Governments are also reasonable

" men and certainly they will listen
%o you and act.

. (Interruptions)

AN HON. MEMBER : He
has asked for the permission to

-withc‘lrnw the Bill.

MR. CHAIRMAN : I am
conscious of it and I am doing
the needful.

SHRI B.K. NAIR (Quilon) :
‘What about the assurance of subsi-
dited supply of diesel to mechanised

(Interruptions)

MR. CHAIRMAN : The
‘Member who has moved the
mmmuﬁthdmwﬂwBiﬂ.

I

1

SHRI R.V. SWAMINATNAN:
T want to inform the Howse and also

(Madhubani) : - I b

MR. CHAIRMAN :' I stll -
‘mow deal with the amendments. . |
~ Shri Bapusaheb Parulekar had -
moved an amendment. Unfortunately,
he is not here in the House: I put

his amendment to the voteof the
House. :

Amendment No. 1 was pn{n#a‘ :
' negaﬁt_m'. .

MR. CHAIRMAN : Shri RK.
Mhalgi wants to withdraw the Bill.

SHRI R. K. MHALGI :]
beg to move for leave to withdraw the
the Bill to provide for the protection
of country fishing boats. from the
competition of motor boats and traw-
lers.

MR. CHAIRMAN : The
question is : ‘

“That leave be granted to with-
draw the bhill to provide for the
tection of country fishing
ats from the competition of
motor boats and trawlers.”
The motion was adopted.

SHRI RK. MHAIGI : I-
withdraw the Bill.

.

1617 hra. .
CONSTITUTION (AMENDMENT)
BILL

(AMENDMENT OF ARTICLE 15, ETC.)—

SHRI
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:':[Sh:i'Bthend:a Jha] . T
our Republic in 1950. _
. At thaf time our Constitution

and economic of our
social set-up which been in-
herited from the past thousands

of years. In ‘the beginning there
was no caste division In our society.
There was no caste based on birth,
in what we characterised  sabug,
krit yug and brakm yug. At that time
there was no birth based on any pro-
fession.’ So, whosoever

. any
ﬁkm'on,- irrespective of his or

birth was  characterised or
taken by the society to belong to
Brahmin, Kshatriya, Vaishya or
Shudra.

There are hundreds of such ins-
tances in the vedas and, particularly
in the Mahabharata, in some of the
Upanishads and, above all; in Hari
Vansh. There, it is categorically
stated: -

AT AEEANY YAST T WAHT:
wrgrr: exfarmess qupun w4 )
That grikasth had got several des-
cendents, one of them was Shunak,
his descendents were called Shaunak

and they were Brahmins, Kshtriyas,
Vaishyas and Shudras.

TR e N S dReAn

WTEIVT: VAT AR TR EEA: |

"
7%
1

. gﬁ
?gs E
a;%g%
igsESE

£t
3
§
8,
¥
;E

J
E

ri
the poor, but on the basis o
and the rights performed b
They were characterised as such.

There are thousands of such:
instances. For example, we know
Ved Vyas, very popularly known
as Bhagwan Vyas. - His mother was
Shudry. He became a great scholar,
a compiler of Vedas, a writer of the
Brahw Sutra Vedanta and of the

gntymumlhn-’s _name is Jwala
Jwala from waL.". - son,_went
and this - very - story in
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- Sir, I am not going into all aspects
of this problem. Though we know
that every one in our society is against
this system, every one Is criticising
this system and yet we see that it
i It is flourishing to
the ®extent that now this caste
backwardness does not belong to the

only. Because of the necessity
to. defend the mgta.lmt system, this
capitalist order, the caste or political
life goes from Delhi to the State
capitals, district headquarters and
then to the villages and so on. The
Country is divided on caste lines.
This is the tragedy of the situation.

Tahng this aspect of the situation
into account, the founding-fathers
of our Constitution at that time
thought of how to minimise the ri-

urs of this class how to

p the society to develop gradually
towards less intolerable  system.
The Constitution-makers did not go
to the basic root of the systemwhich
is economic inequality and class ex-
ploitation. That is why I say that they
tried: to nhqhtly modify the system.
Itwasa hwmb:; step rather ﬂ: gglhf.
hearted step, but a step in the right
dnpcuon none-the-less,

So in Acticle’ ‘15 of the Com-
uﬁumnwasgwmdmt

or of ll:c scheculed - castes
ard scheduled tribes”

pm'l‘hat ndwhat the h(ilomtitutm
es and consequen chlnm
were made in Arns:l% aga.ln
in Article 340 of the onstitution.
This had been in force since ‘then'
and we do find that the educational
backwardness, the social back-
wardness, the course of untouch-
ability and the backward conditions -
in our society of the scheduled tribes
and non-scheduled tribe pcople have
not been eliminated or mmimued
to any extent ordegree.

We all know that this division
of India into those who were originally
Indians—and by the Britishers they
were characterised as aboriginals—
the original Indians, who were
declared by Veda to be much more
advanced, much more civilised than
the invading Aryans, and the Aryans.

Mohanjedaro is a proof of the
cultural and material development
of India and thousands of years of
age-old Stupas have heen excavated
near Baluchistan which now forms
part of Pakistan. At that time, the
pre-Aryan India was much more
developed and much moreadvanced
than when the Aryans came to India
and settled here. The Aryans
tried to keep themselves separate
from the original Indians.

.Anotherth Eibc&ﬂin};cl A:u lcd

by Viswara e p tya.
Viswarath, when he was imprisoned
by Ambemhl another tribe deve-
loped. Viswarath decided that there
should be inter-mingling and that

there should be inter-marriages

between the Aryans and the original -
Indians who were called non-Aryans.
Efo, he himself mat:;eih Because "

that, a lectlon e Aryans’
decried him. But he stuck to it and
s0 he was later called not as Viswarath -

but only as Viswamitra and ' his

' dissidents. later: were. known uVu- =
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[Shri Bhogendra Jha] controllable ; now-adays_ they
of blood and that are kmowa as an impor-

inter-mingling
there should be matrimonial allian-
¢4 between different races, different
colours of people and not only
among different Varnas which were
prevalent at this time.

I have given the example of Vedav-
yasa. But there are hundreds of
instances. Guru Vashisht himself
is known to be the son of a pros-
titute :

“Vaishya Putro Vashishta”

We find this at several places, be-
cause at that time it was dependent
upon merit, upon scholarship,
upon profession, upon the quality

the individual, and not upon
his or her birth. So, these things
were there, But, I think, after the
enactment of these provisions and
coming into force of the Cons-
titution, it seems that progress in
this direction is almost non-existent,
the pro in the direction of
inter-racial marriages is almost non-
existent, though itis true that those
of us who residc in India at present
arc not of purc Aryan blood; we
arc of the mixed blood because
of the trend led by Vishwamitra ; in
that sense we are all Kalmis, we
are of the mixed blood, of the
mixec origin. Even then, marriages
or matrimonial alliances between
these people and those who are
origmafoo ndians knows as tribals
are very rare, almost negligible.

Similarly, a section of our so-
ciety who refused to be subordinated
to the slave system, and later to the
feydal system, who revolted against
that, who resisted that were charac-
terised as Sudras. Society was divided
into Brahmins, Kshatriyas and
Vaishyas  and those who rcfused
o t subordination, slavery,
were d Sudras. One important
segment of it ‘was characterised
2 Dwadipa, that s, very difficult
to control, because they were "un-

tant section of Scheduled Castes.

So, those who were the actual
tillers of the land, most of them,
were characterised as Sudras, and
later made untouchable. This was
not there in the beginning. I do
not know if there is, in any part
ofthe world, such a thing in recorded
history, text, as we have got with
us here. Previously, formerly, the
land was uninhabited; there was no
settlement, no villages, no towns,
people were moving here and there;
they lived on fruits, roots, leaves,
ctc., and also fish and mutton, When
that was the social order, many pzople
died because of starvation. There
was one individual; for the first
time he levelled some portion of land,
then he sowed some seeds and grew
some corn; he was the first farmer,
he was the first person who tilled
the land, who produced foodgrains
for the first time; his name was

. Prithu. That is why, after his name,

this world is known as Prithoi.
This is not my interpretation. This
is the interpretation given in so many
words in Harivamsh Mahabharatz.
At that time, " labour was not a
taboo ; labour was a matter of
honour. As Isaid, the world was named
‘Prithvi’ after the name of the first
farmer, Prithu. Later when the slave
society emerged, when the feudal
society emerged, when the ex-
ploiters emerged, at that stage
they decided that those who toiled
should be untouchable, those who
produced rai should not
be allowed to touch the food. They
could plough the land; at that s
gocz-h:m ﬁt-u_mouctl;l:ic; thegl'mo; d

P , at :taﬁ are
not untaucl':::sc; they could harvest
it, at that stagc also thcy are not
untouchable; ' they “‘could thrash it;
even thén, the paddy does npot get
pelped.

When the time for cating comes,

y should be kept alodf, they should
be ke vy, That & e cote

5
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itation inits crucllest form, in
its most terrible form. Itis notonly
the social thing but itis a class
thing resting on the economic
exploitation of the real producers of
wealth, the producers of foodgrains,
the Annadata. So, this class exploita-
tion - got a superstructure in the
form of caste system which has
perpetuated  itself in the social
order. This is one of the factors
why a big country like India—
by ‘big country’ I mean when Pakis-
tan was also part of it—such a vast
counptry could not defend itself
against the minor  aggressions
from abroad. When I was achild
and when I read Indian history,
I was perplexed how it could be that
when any conqueror came with an
army of one lakh or two lakhs men,
he could defeat some emperor or
King in Delhi and the whole of India
lay prostrate before him, what the
other prople of the country were doing,
One Rana Pratap and then Shivaji
o metimes fought but what was the
rest of the society doing ? The reply
lies in this pernicious caste system
which prescribed that those who
toiled, those who had the strength
in their arms, those who used the
blades and other means of labour,
tm need not take to sword, they have

i to do with the defence
of the country and they hove nothing
to do with the raksha of the society
or the cuu::?r were damned
socially morally and they
were kept aloof and the defence of
the country was put in the hands of
the iewm Some of themh excelled
themse! as Amnarsingh, Kumar
8ingh, Shivaji and others but the
rest of them bowed their heads before
any conqueror or invader.

8o, this is the bane of our social
order which has been persisting for
some thousands of yedrs. Ou.rCol:::‘li-
tapingly, withogx touching the
economic and even the social
division and that is why the result
has pot_been as desired by most of
us and by many of us.

So, what I want to submit !

is this. I personally kaow that as
long as the land relationship persists
as it is today, as Iong as the share
in the land, in the unearned incotne
of the land, the traditional hereditary
land is there, the caste system is
bound to prevail, it is bound to exist
and it is not going to be eliminated.
Because now-a-days we find medical
students, the engineering students
—they have no thread—what is
called the sacred thread. They are
without the thread for more than a
decade. When some trouble arise,
with knives and spears they attack
other people in the name of the
thread. When I inquired, ‘Where
is your thread ?, they shrugged
their heads saying, “That is not there’.
So, this is the modern caste, where
the caste travels from Delhi, the new
leaders of groupings, Prime Minis-
ters, ex-Prime Ministers, would be
Prime Ministers—their caste
character is romped about shis village
and that village. I am not talking
of any onc individual. This caste
is now transferred from Delhi to
the villages. That is the new reality
and an unfortunate reality. In such
a situation, this Bill is Dbrought.
Sir, this Bill is not concerned with all
aspects of the problem. The Bill
I E;ve moved is very limited in its
scope but it tiies to take the Stage
one step forward in thesamz dizeciion.
Article 15(}) says:

“Nothing in this article or in
clause (2) of article 29 shall prevent
the State from making any special
provision for the advancem:nts of
any sociall and educationally
backward of citizens or for
the Scheduled Castes and the
Scheduled Tribes.”

Here I want to add ‘and economically
algo.” In ou:;l thlo;e]?;,' beein our
country, recently there n sharp
polemic on this issue—whether there
can be reservations, there should be
preferences on the basis of caste or eco-
nomic consideration—either or not.
This has been the barricade dividing
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[S‘hru Bhogendra Jla] -
and our polmcal Tlife

“our " soci

for the last a.rs in'a very serious
form, partic in most

of northevn Indm. But this ‘either

or or’ will not do because, as I have
stated, the caste division itself is
historically based on class cxploi-
tation. That is the root cause and
the basis of the caste superstructure.
So, sir, where it is written socially
and educationally I want to add
‘and economically also.’ Sir, the
~social and educational backwardness
"must remain a criterion {‘or thc
present for reservation and for giving
special impetus to the people but eco-
nomic backwardness must also be
included as one of the criteria.
So, it should social, educational and
economic. I hope the Members
of this House will take this into
account while discussing this Bi!l.

I wduld like to submit another
thing. Where in Article 15 there
is mention ‘for scheduled castes and
schcdulcd tribes’ I want to add
‘or for those having entered into
inter-caste matnmomal relationship
or their offspring’. I mean thnse
of the people who are from non-
scheduled caste and non-scheduled
tribes section if they enter into
matrimonial  alliance then’ their
offsprings should also get some im-
petus and encouragement in the form
of reservation etc. so that our social
sct-up becomes mobile and does not.
remain static. There should be
some impetus for this mobility, for
inter-mingling on social ‘lines and
inter-mingling on racial lines also.

Sir, there is another Section
335. Tlis is also a consequential
amendment on those very lines.
Where the present Article reads
‘the claims of the members of the
scheduled castes and scheduled tribes’
I want to-add ‘and of those having
entered into matrimonial relationship
with any member of. the . sche-
.duled castes and . scheduled tnba
and the o of such
Furthe: this Article says ‘shall be taken
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into consideration, consistently with
the maintenance , of efficiency of
administration. etc. etcC.

Again in Article 340 there is a
consequential amendment of mine.
Where it is written socially and edu-
cationally backward classes I want
it to be amended as ‘socially, edu-
cationally and economically back-
ward classes’, Sir, as I have
already stated since the coming
into being of our Constitution and
despite our reservations we have not
been able to do social, justice to thc
oppressed.

MR. CHAIRMAN: Please

conclude. "o

SHRI BHOGENDRA JHA: In
all the censuses of 1951, 1961 and
1971 the ratio of the scheduled
castes has remained the same.
There has been no inter-mingling
and if therc has been the society
has not taken cognizance of that.

Law has not taken cognizance, of
that,

Sir, I mysell got some inter-
caste marriages brought about but
later on I found that from both
sides they were decried as unsocial
elements. That is the tragedy .of
the situation. Itisonly an enabling
amendment. So, I hope, the House
will take into consideration the
points putforward by me and I will
appeal to the Law_ Minister and
others who are here that they should
give due consideration and Govern-
ment should support my Bill so that
it becomes part of our Constitution.

moved:

MR.. CHAIRMAN: Motion

“That the Bﬂi fﬁrthcr to .amen‘.d
the Constitution of India, bé ta.lte.n
into conmderauon.

MrDaga, ueyou momnqu.ur
amendment ?
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~ SHRI MOOL CHAND DAGA
(Pali): - Yes.* .

I beg to move :

“That the Bill be mmulated
for the purpose of eliciting opinion
thereon by 30 June, 1981.” (1)
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. THE MINISTER OF LAW,

JUSTICE AND COMPANY
AFFAIRS (SHRI P.SHIV SHAN-
KAR) :Mr. Chairman, Sir,......

MR. CHAIRMAN: I think,
on this Bill, only those members
who are married or who have issues
have the right to speak.

'SHRI P. SHIV SHANKAR:
Then why did you permit Mr.
Vajpayee ?

SHRI ATAL BIHARI VAJ-
PAYEE: 1 spoke only one sentence
and I sat down.

MR. CHAIRMAN: If I were in
your position“ I would not have

spoken anything,

Now, the hon. Minister. Please
contipue.

SHRI P. SHIV SHANKAR:
Sir, this Bill secks to make amend-
ments to three Articles of the Consti-
tution of India. The first one is
Article 15(4). You may kindly
recall that Article 15(4) was intro-
duced by virtue of the First Amend-
ment_of the Constitution. This
matter came¢ up before the Madras
High Court in the Champakam-Do-
rairajancase and later the Su
Court struck down the Govern-
ment order which gave reservations
to the backward classes, What
was argued before the Supreme Gourt
was this. Article 46 of the Consti-
tution makes a definite provision
for safeguarding the interests of the
socially and economically back-
ward classes and the scheduled castes
and it was because of this Directive
Principle that the Government order
was issued. But the High Court
and the Supreme Court felt the
Directive Principles are not justi-
ciable and they are not enforceable
in a Court of Law and therefore,
for want of provision, the Govern-
ment order was set at naught. It
is to get over this difficulty that in
the First Amendment to the Consti~
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tution, Article '!5(31) was introduced.

The Mover of the amendment .
who has gone down in his as:

one of our best Constitutional ex-

perts, Dr. Ambedkar, expressed

the view that this Amendment was:
being brought in order to safeguard’

the interests of those classes which:
histori had suffered under the:
burden othsoci;ty. It is with this

concept that he propounded the

thoery of socially and educationally.

backward classes. Now, it is no.
doubt true that the concept that was:
originally thought of was merely

socially and educationally back-
ward classes. Now, it is well
settled by the various judgements:
of the Supreme Court particularly

what is &cd Balaji case decided by

the Supreme Court at the end of
1962 that the caste is alsoa relevant
factor for the purposes of deter-
mining a class,

Now, one fact that stands con-
firmed in the Indian society is the
recognition of the caste. Notwith-
standing the fact that our leaders
from time to time had been taking
up the issue of a caste-less society
unfortunately we have not reached
that stage. Well, personally speaking
for myself, I am very much in favour
of a class-less and caste-less society
both but this is an ideal which is
yet to be achieved. One is faced
with a situation where one has to
take a pragmatic approach in these
matters and situated.as we are, we
confronted with the problem of
caste and their social and educational
backwardness.

16.58 hrs.

[Surr CHINTAMANI PANIGRAHI i
thke Chair]

Sir, I may bring to your notice
that as it was very tly said even
terday that it is hardly in nine
tates of the country where an enu-
meration based on social and edu-
cational backwardness of the classes
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has mnbcemplﬂgi mgf course,
n su to a rigo-

::gs tést hythcvamup courts from
ume to time and notwithstanding

th.e fact that this ar clause

-was introduced_by the very first
amendment still tlmremmmysul.tes

where the backward classes have not

at all been enumerated and in the

nine States where backward classes

have becg{enumeratcd this enumera-

tion is a very recent origin.

Therefore, what am now more

conmncd is that thls amendment

which was brought in to ameliorate

the conditions of the socially and

educationally backward classes has

not satisfi the ends that were

thought of by the propounders of

this amendment.

Now, what has been sought to
be introduced is the concept of eco-
nomic backwardness.  Sir, as I
said we have not reached the ideal
stage so far and it is possible when
the socicty reaches a particular stage
gerhaps one will have to think and

am firmly of this opinion that even
onf the socially and educa-

i backward classes the first
stage should be the economic criteria.

17.00 hrs.

So that even among those classes,
really backward people start getting
the bmiﬁ:: instead of only those that
are at upper strata getting all
the benefits pa.nd the benefits not
seeping down to the people at the
lower . Perhaps, that will have
to be the first stage. As I said,
this particular Article was orizinally
in my view in the shape of Article
4.6 and I personally feel that without

this amendment also, the courts
could have upheld the principle
contained in Article 46 because that
was the objective which the
Constitution makers wanted to
achicve. But oncc that was dec-

lared non est., neoesla.nlythlsamend-.

ment was broughtm. As T said,

this has a historical hu:ﬁlmmd ind.
If you pe:mit me to say, I will recall
to the House a particular part of
the speech of Pandit Jawaharlal
Nehru rendered on the midnight
of 14th aud 15th August, :94{
addressing the Constituent bly
he said that long ago we had tryst
with destiny and the time has come
to redeem the pledges that we made
to the nation. These pledges were
made from time to trme to ameliorate
the conditions of the people, and one
of the pledges in my submission is

the pledge of social justice, In order
to ameliorate the conditions of the
weaker sections, this is one of the
pledga leadmg to the principle of
social justice which is adumberated
as one of the main objectives in the
preamble of the Constitution. This
very objective is sought to be achieved
by  introducing Article 15(4).
Because of the historical  back-
ground, when this amendment
has been brought in, I would very
much whish that at least people
who are really socially and educatio-
nally backward, must get the proper
benefits,. And after the society comes
to a stage where there is a fecling
that these benefits are, more or less,
sufficient for this segment of the
society, which has been reeling
under the burdens of poverty,
squalor and hunger for centuries,
perhaps then one could think in
terms of putting a hedge, as I said,
making two sections in this class
maclf where the economic  concept
would be introduced among the
socially and ecucationally backward
classes. Then, one could
think of the other concept of back-
wardness at a later stage, but this is
not the time to think of that,

1, for one, am of the view that as
on today as the Constitution exists,
if we have not been able to subscrvc. -
the interests that arc engmmcd ig
this clause, merely by introducing
the other provisions or by giving.a
directions to a different oonccpt_
you arc not really subserving the

interest of the society; you would
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- be creating a complication - and a
commotion in that- society which
society is not in a position to accept
this amendment. And this chunk
of the society is a large chunk and
if you permit me to say, it is in any
case not less than 60 to 65 per cent
of the population. Unless we ame-
liorate the condition of these people,
I do not think, it would be well
advised to introduce the concept
of economic backwardness alone and
create complications and create
dissatisfaction in this large
segment of the society.

While I concede that certain
concept could be ideal, but this ideal
concept will have to be judged in the
conditions that prevail. I for one
would like to commend to the House
that it is not time that we conceive
of this concept at this stage, this
might be considered as an ideal
concept—and it is from this point
“of view I would request the mover
of the Bill to consider and withdraw
the amendment that he proposes.

Sir, the later part of Clause 4 of
Article 15, by an amendment which
is sought to be added, the concept of
inter-caste matrimonial rclations or
their off-springs, is against a very
wide concept.  Inter-caste matri-
monial relationships or their off~
springs is an expression inmy sub-
mission of a very wide connotation,
Inter-caste marriage could also be
a marriage within the two different
communities having faith in the same
religion. And supposing if the two
castes which are already uppcr castes
and if inter-marriage takes place
in these two castes, and if you would
like to bring in the concept of sub-
article 4 of Article 15to the benefit
of such people, I regret that it would
be a matter of very wide amplitude.

Even assuming for a wmomsnt

the amendment only confines itself

to the marriages of an upper caste
man with the Scheduled Caste, even

there I do not know whether in the
case of Scheduled caste man marry-
ing a girl from the other caste, the
concept need not be. introduced
because he himself and his off-springs
are automatically taken to be the
Members of the Scheduled castes
and as the provision stands today
they take care of them.

But the difficulty arises where a
man belongs to an upper caste and
the girl belongs to a Scheduled Caste.
If this amendment is sought to help
only this type of cases, I do not think
again be doing a justice,
becawte ultimately it is the male
dominated society; and the fact
remains notwithstanding the great
gxﬁl_]i.;limmt that Ican give to Professor

ib:

PROF. MADHU DANDA.
VATE: But the Government is not
that way,.....

SHRI P. SHIV SHANKAR:
Society I am saying. Government
has got to work for the furtherance
of the benefit of society - tomorrow. .
I am saying of the society that is
constituted today. And  looking
from this point of view if the man has
alrecady advantages, merely because
he happens to marry the girl from
the Scheduled Caste, it is a big
question mark where we should
effect the concept of socially and
educationally  backward classes
and try to bring ‘in this concept
also within the peripheral approaches
of the concept of socially and edu-
cationally backward classes. It is
poscible the gentleman may be very
forward and socially and educationally
much more advanced. Afterall,
when we consider the social and
educational backwardness of that
Emon or his family merely because

¢ gets married, he does not become
socially and educationally backward.
It is y from this point of view
that I don’t think that this part of
the amendment is such which should
be accepted at this stage. 1 cannot
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say; may be that once, as I said,
the concepts of the society and the
socio-cconomic convulsions that this
country is taking, take a turn where
it becomes necessary for us to intro-
duce the other social a.tl'llg economic
concepts, perhaps at t moment
somebody can take it up. But I
submit that this is an inopportunc
‘time for the purpose of taking up
this amendment.

On thc same grounds, I would
like to oppose the amendment to
Article 335. There also, the concept
of matrimonial relationships with any
member of the SC and ST and the
off-srpings of such marriages, is
sought to be introduced. As I have
said, merely because a man marries
a Scheduled Caste lady, that does
not mean that he becomes a per-
son, as though belongins to the SC
or ST, as the case may be, in order to
achieve the benefits which arc pro-
vided in the various provisions of
the Constitution. As I said, our
society undoubtedly is a caste-based
socicty, and there is no provision,
in law, as on to-day where
under merely by vitrue of the
marriage a person converts his own
caste to a different caste. As on
today, a man retains his own caste
even if he has married a person be-
longing to SG or ST. If this be
the position, I am not in a position
to understand how we bring in the
concept of Article 335 for the consi-
deration of employment opportu-

nities.

The last is with reference to the
enumeration of the socially and
educationally backward classes. Hon.
Members are aware that under Article
840, the President has the power to
appoint a commission for enumer-
ating the aocmlly and educationally
backward This drill was
und.crtakm some time back in
1955 when the Kaka Kalelkar comm-
ission was appomted Nothth.smnd
ing the report of that commission,
- itwas decided by the Central Govern-
ment that the matter should be left

to the realm of the States, so that the
States may themselves take it up; and
the House is aware that some of the
States did appoint the Commissions.
Those Commissions went into the
problems of the socially and educatio-
nally backward classes in those States.
They went into the details as to the
criteria for enumerating a particular
class as a socially and educatmnally
backward clas. After ob
the requisite data—educational :
otherwise—they decided as to which
class could be enumerated
as a socially and educationally back-
ward class, And, as I said, even
in a State like that of mine viz Andhra
Pradesh, this matter could be resolved
only sometime in 1970 because in
every State—I must bring this to the
notice of the House—i.e. whereverthe
list of socially and educationally
backward classes was red, it was
subjected to the rigour of scrutiny of
court ; and it is only in recent times
that the courts have upheld those
lists, And those socially and educa-
tionally backward classes have started
getting the benefits. So far as the
Centre is concerned, there is no
such enumeration, so far, except
that the previous “Government had
appointed the Mandal Commission ;
and they have submitted their
report in December 1980. That
report is under the scrutiny of the
central Government. Therefore, so
far as the Central services are
concerned, there are no socially
and educationally backward classes,
enumerated backward  classes
who have been given the benefits
as cnvisaged either under Article
14 of the Constitution or 16 of
the Constitution which deals with
ual opportunity for employment.
is none of that type. But some

. States, as it was very rightly said

yesterday, in g States socially and
educationally backward classes have
been enumerated and some: benefits
are flowing to them for the reservation
of seats in educational institutions or
for a little bit of scholarships for the
off-springs of these classes or in the
services they are gettingalittle reserva-
tion. So, as I said, to bring'in again
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[ [Shri P. Shiv Shanker] MR. CHAIRMAN: Mr. '
the of . backward dra Jna, would you like to reply :

340 is still born in the sense that'

it has not been brought into force at
all. Thereareno enumerated socially
and educationally backward classes.
If this is the state of affairs, bring

mthcouneegtofceommiml_lyhfk-

have advanced with reference to the
other two articles, namely, these, I
consider to be not an opportune
time for bringing in the concept of
economically backward classes and
injuring the feeling of a la.:ge
segment of the society which the
Indian society has recognised to be
a society which has undergone
suffering from centuries. Therefore,
let those who have suffered claim a
little priority by virtucof the constitu-
tionafn provision which our founding
fathers so assiduously [ouﬁhat they
should be extended to It is
perhaps at an time that
these I:’:mu could ﬂmta]:cr:ll:ixp; and
in my submission, this wo be a
prcn;hue to consider these
amendments at this stage ; and I am
confident that the mover of the
Bill would kindly consider it

to withdraw the Bill having regard to
the explanations that I have tried to

. give.

ar facng. sl procms
have got to be tackled in a different
form; mere emotional opproaches
oy with e reatae proplens
cm L3 - - .
I'would request the hon. member to
cooly ponder over it and withdraw
- the I shall be grateful if he:
withdraws this Bill so that we could.
- consider these aspects. at a later
when the society has taken a
proper convulsion,

SHRI BHOGENDRA JHA: I am
disappointed to find that the major
part of the speech- of the hon. Minis-.
ter has gone off the mark. He has
replied on the lineson which thedebate
in the country has been going on for
long; whether the criterion should be
social and educational or economic.
Here the question is not ‘cither of’
here the question is ‘and’; and I am
afraid, he did not take into cognisance
this aspect thoughhe tried to touch
this point. But perhaps he was afraid
of it,

Recently, during thelast two y;an,
in Bihar, the Government led by Shri
Karpoori Thakur tried to have a Bill
for reservation of the backward classes
2l e as a party, and T think

we as a party,
almost all the political parties
of the State supported that.
But then the opposition came from
those who were in the category of
socially and educationcally backward
and the economically backward among
those classes. Their grouse was that
the u class in the so-called back-
watdlzﬁa were not only dominating
but taking away the entire lion’s
share. (Interruption). So, the State
Government had to ap&n a.edu‘itmon' .

i i opted in the
Nty that ooy WhiEave Akerly
which has got an income of Rs. 500
and above :hal!th not come i:l-; this
category. Among those so-called back-
wnrgzlrymwhichare more than 125
in Bihar enumerated in accordance
with the provisions that the Minister
hasstated 89 in Schedule IT and about
13 in Schedule 1, it was decided that
out of the 269, reservation--all below
Rs. 500 per month income from any
source, agriculture, trade, service
or anything all within that limit 3%,
wasfor women, 3%, forthose

~ to the so-called non-bakward class,

12%, to those belonging to Schedule
1 of the backward classés and 8% to
those ing to Schedule II of the
backward about 30 who were
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less backward than other but all
within Rs. 500 monthly income limit
that had to be done and that was
passed unanimously. I as an
mdividual not only had to support it
pﬂ'ﬂu. ﬂggut ::ﬁt:cbooghm
pamphlets, fight wi peop
go nmm:i‘the people when many &eople
had not the courage togoamong them.
So, what I have said is this is again
mmaﬁngand creating status gioism
way our caste system has been
ossated. What I appeal here, what
-1 seck to introduce by the matrimonial
section, is to make our social system
mobile on the social lines, bring in
mobi]it%hherq;._ This is not a new
thing. Those who have read Manus-
mriti know how the four Varnas got
transferred into 2500 classes. There
it is mentioned that if a daugther of a
brahmingets married to kshatriya male,
the offspring will belong to a fifth class,
If the daughter of a brahminis married
toa Vai%a male the offspring will
belong to a sixth class. If she is
married to sudra, the off spring will
belong to a seventh class. the
daughter of a kshatriya is married
toa brahmin, the offspring will belong
to an eighth class and so on. Like
that it has come to 2500 classes now.
When the Britishers for the first time
went about what did they find ?
After all, how did it become 2500 ? One
the scheduled caste is not
to touch the water given
mu"ﬁ:; thc&umthcscheduled
caste. t is reality. Against
this, we have been fighting throughout
our life. Tlien Mimst;r may not be
knowing it. In 1940, I was declared
an outcaste with.ogift taking any meal,
because I had given 3 years time to
}b:r Pandit a_:':d 6 months were there.
Gandhiji’s ' training
camp, peo wcmm and they
the rituals,. When the
outcasting all of them denied
that they taken their meal. So,
I had to take up the cudgels and I
was declared an outcaste with-

bﬁtmnelwasaoommunistatt_hat'
timealso. So,socicty has to be fought
and it has to be resisted, wherever

vested interestis there. most of those
castes are e ing it ango tl:lcly
are monopolising those things. So, the
question gomt‘mhu"ng or‘but’‘and eco-
nomically backward. It should also
become the criterion. This is born
out of the ience we have got
inBihar and how we can fight it. It
may be known’ that Minister’s party
took advantage of it the other way by
mobilising—the so-called upper class
people against this reservation. That
is the tragic side of the situation,
which the Minister must be knowing.

So, I think that this Bill is not
our experience
since 1950, on the basis of that ex-
perience, for maintaining whatever
we have sought to achieve and at
the same time accelerating the pace
and giving a new impetus to it,
to bring about some mobility in
our social order, I have sought to
move this Bill.

Mr. Mool chand Daga has moved
an amcndment. I can understand
that it is not easy for the Minister
to accept off hand any amendment
of this character. I will request the
Minister to accept that amendment.
I personally accept that amen lment
and I do not see any reason to
withdraw my Bill.

MR. CHAIRMAN: Mr. Daga,
are you withdrawing your amend-
ment ?

SHRI MOOL CHAND DAGA:
I want a classless society, but look-
ing to the way in which the Law
Minister has replied, I withdraw
my amendment,

MR. CHAIRMAN: Has he the
leave of the House to withdraw

‘his amendment ?

SOME HON. MEMBERS: Yes.

Amendment No. 1 was, by leav
withdrawn,
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MR. CHAIRMAN: 'I‘lmquu-
tion is:

“That leave be gragted to
Shri Bhngendra Jha to withdraw

oooooo

SHRI BHOGENDRA JHA: No,
I have not sought leave to
w:t.i'ldraw my Bill. I said, I accepted
Mr, Daga’s amendment, but he has
withdrawn. I have not sought leave
to withdraw my Bill.

MR. CHAIRMAN: Then I will
have to put the consideration,
motion to the House. This be
a Constitution (Amendment) B
there has to be a division. Let the
lobbies be cleared.

" Now the lobbies are cleared. The
question is:

“That the Bill further to
amend the Constitution of India
be taken into consideration.”

The Lok Sabha divided.

Division No. 7] [x7.33 hrs.

AYES

Dandavate, Prof. Madhu
*Sultanpuri, Shri Krishan Dutt
Vajpayee, Shri Atal Bihari

NOES

Ahmad, Shri Mohammad Asrar
Bairwa, Shri Banwari Lal
Baleshwar Ram, Shri

Bansi Lal, Shei

Bhagat, Shri H. K., L.

Bhoi, Dr. Krupasindhy
Chavan, Shri S, B.
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Dabhi, Shri Ajitsinh
Daga, Shri Mool Chand
Dalbir Singh, Shri
Dennis, Shri N,
Dogra, Shri G. L.
Gehlot, Shri Ashok
Gireraj Singh, Shri
. Gowda, Shri H, N. Nanje
*Jha, Shri Bhogendra
Jitendra Prasad, Shri
Karma, Shri Laxman
Kulandaivelu, Dr. V.
Mallikarjun, Shri
Mani, Shri K. B. S.
Mohanty, Shri Brajamohan
Murugian, Shri S.
Muttemwar, Shri Vilas
Nagaratnam, Shri
Naikar, Shri D. K.
Nair, Shri B. K.
Panday, Shri Kedar
Pandey, Shri Krishna Chandra
Parashar, Prof. Narain Chand
Pardhi, Shri Keshaorao
Patil, Shri A, T.
Patil, Shri Shankarrao
Poojary, Shri Janardhana
Prasan Kumar, Shri S. N,
Ramamurthy, S}n
G.

Rao, Shn M. S. Sanjeevi
Rathod, Shri Uttam
Reddy, Shri K. Obul
Reddy, Shri P. Venkata
Sathe, Shri Vasant
Sharma, Shri Nawal Kishore
Shiv Shankar, Shri P.-
Sinha, Shrimati Ramdulari
Tewary, Prof. K. K.
Thungon, Shri P. K.

Venkataraman, Shri R.

*Wrongly voted for AYES,

- *Wrongly voted for NOE_S.
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Venkatasubbaiah, Shri P,
Verma, Shri Raghunath Singh
Verma, Shrimati Usha - -
Yadav, Shri Ram Singh

MR,CHAIRMAN: Subject to -

correction theresult *of the Division
is as follows : Ayes : 3 ; Noes 52

The Motion is not carried by a
majority of the total membcrshlp
of the House and by a majority of not
less than two-thirds of the members
present and voting.

The motion was negatined.

SHRI UTTAM RATHOD: Before

we take up the next item may I make
a request ? Four bills are being taken
up today. Mr, Mhalgi was given 2
hours but he had taken 2 hours and
45 minutes. Now my request is that
Prof. Dandavate be given half-an-
hour and I be given five minutes
only.

MR. CHAIRMAN ; Two hours
are allotted for this Bill.

P )

17.31 hrs.

- BLIND PERSONS (EMPLOY
'MENT) BILL

PROF.MADHU DANDAVATE~.

(Rajapur) : I beg to move :

“That the Bill to provide for
to blind per-
som and for matters con-

nected therewith or in=-

(Empy Bill 404

cidental thereto, be taken
into consideration.”

Sir, it is a gea.t augury that I
am moving this for consideration
in the year 1981 which has been de-
clared all over the world as the Inter-
national year of the Disabled.

Sir, the entire world picture today
is that in the entire world there are
30 million people who are blind. To
our shock and surprise, out of 30 million

blmd persons in the world, the
ns in India happened to be
rorm ion. Thatmonlyncxttoﬂgypt.
This is the position of population of
blind persons in our country.
Therefore, I want to move for the con-
udmnonofﬂxcHousetldel, which
strives to give some opportunitics
to the disabled like the blind persons
in the country, and I have not the
least doubt that even the Government
is sympathetic towards the blind.
Already some negotiations have taken
place and, inthe spirit of the negotia-
tions that have taken place with the
representatives of the National Feder-
ation of the Blind, I am sure the Mini»
M ster concerned will not fﬂx;d a.nl{’
1cu in accepting
which ]?have already placed before
the House for its consideration.

As far as the blind in the country
are concerned, who number ten million,
though they have totaldarkness all
around, I do not want them to have
darknessin theirlifeatleast injob op-
portmutu:s. It has been the medical

ical experienice that as
ﬁrasthcdmbledpmousmconoﬂned
whmtheymduahledwuhrapeaw
one particular human faculty,
other human faculties are lharpe.nnd

*The following Members also
AYES: Shri Bhopendga Jha.

re- recorded their votes.

NOES: Shri Krishan Dutt Sultan puri and Shri Sontonh nohm Devy,
*Moved- with the recomendation ofthe President. .



