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MR. SPEAKER:. I am referring to
certain things. Thig is a parliamentary
etiquette.

(Interruptions)

MR, SPEAKER. In the Handbook
on page 87 under Parliamentary Eti-
quette, it is mentioned .

“Members should not wear any
badge in the House.”

ot TIRTEATT WrEE! . WHH AT
it 7 wer fF feeft & ot T
frar, og wow am B

(Interruptions)

MR. SPEAKER: We shall consider
‘what a badge is.

(Interruptions)

SHRI JYOTIRMOY BOSU; On a
poing of order under Direction 2 of
Yours. Let the book be put before
you properly flagged. The question is
that you have called Mr, Vajpayee on
the issue of laying of a paper, Your
Direction says that the pending  ad-
Jjournment motion gn 20 per cent price
rise on steel Rs. 20/- per tonne price
rise on coal....(Interruptions)

MR. SPEAKER: Here again 1 would
like to quote from the conventions:

“As a convention adjournment
motiong are not taken up on the day
of the President’s Address. Notices
receiveq for that day are treated as
notices for the next sitting.’

SHRI JYOTIRMOY BOSU: I hope
you will realise and understand that
conventions cannot supersede the
written rules. If there is any inconsis-
teney, you should have approached the
Ruleg Committee for a change, because
the adjournment motion should have
priority over everything else, This
kisan ' rally at the cost of the peo-
ple. ... (Interruptions)
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ot wea ﬁm‘t awaat (7
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MR. SPEAKER: You have to object
to it.

ol wea fagrdt awqd: 3w
Fraadr faawt & faems & )

We want to object to their laying on
!he Table.

MR, SPEAKER. You have to speak
against it,

SHRI GEORGE FERNANDEsS (Mu-
zaffarpur). We have given notice that
we want to oppose the laying of those
papers on the Table.

MR. SPEAKER: You raige objection.
Then I will comment on it.

SHRI GEORGE FERNANDES. Our
notice is to oppose the laying of the
paper as such, We are assuming that
the paper has not been laid, Are we
correct in assuming that the paper has
not been laid?

ot wew fagrdt arwyd " weawm
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THE MINISTER OF COMMUNICA-
TIONS (SHRI C. M. STEPHEN): He is
going into the merits. He can raise
objection only to the laying on the
Table; not on the merits.
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SHRI GEORGE FERNANDES: I
shall confine myself to the Ordinance
on black money. I would like to vaise
a couple of constitutional points be-
cause, in my view, it is not merely
whether the Ordinance wag issued at
a certain point of time, but the basic
question is ‘whether the Government
coulg promulgate Ordinance that is
primarily against the Constitution.

(Interruptions)

I am on the point that an un-constitu-
tional document cannot be laid on the
Table of the House by the Minister of
the Government.

THE MINISTER OF HEALTH AND
FAMILY WELFARE (SHRI B. SHAN-
KARANAND). Under what rule?

SHR] GEORGE FERNANDES. Up-
der the Constitution. (Interruptions)
I would request you to listen to me.

We have all taken an oath under
Schedule III, If the hon. Members on
the other side of the House have for-
gotten their oath I would like to re-
ming them of the oath that they have
taken. Every one has taken an oath
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to uphold thig Constitution. (Interrup-
tions) This House proceeds on the ba-
sig of the Constitution and if there is
an open defiance of the Constitution
and a law has been enacted through
an Ordinance which is primarily un-
constitutional, that law by virtue of
the fact that they have enacted it in
an unconstitutional manner, cannot be

laid on the Table of the House.

MR. SPEAKER: |t will come be-
fore the House,

SHRI GEORGE FERNANDES :
There are three constitutional points
that 1 want to take up, Firstly, the
very enactment of the Ordinance it-
zall. vuis

SHRI1 C. M. STEPHEN: He is going
into the merits.

SHRI GEORGE FERNANDES: | am
not going into the merits. (Interrup-
tions)

SHRI C. M. STEPHEN: Is he on a
point of order.

SHR] GEORGE FERNANDES: | am
already on a point of order. How can
there be a point of order on a point of
order? I am on a point of order under
the Constitution.

SHRI C, M, STEPHEN: Is he on a
point of order?

SHRI GEORGE FERNANDES: 1
have taken an oath by this Constitu-
tion.

SHRI C, M. STEPHEN: Is he on a
point of order?

SHRI GEORGE FERNANDES. 1
have taken an oath to stand by this
Constitution and if there is defiance of
the Constitution by the Government, |
would approach the House.

MR. SPEAKER: I have to listen to
the point of order.

SHRI GEORGE FERNANDES: I am
on a point of order arising out of the
Constitution. Here there is no Motion
before the House. I am on a point of
order, I am making a submission on
the point of order.

MR. SPEAKER: You are making a
submission. He is on a point of order,

SHRI GEORGE FERNANDES: I am
making a submission on the point of
order. ] am opposing the laying of
these paperg on the point of order
under the Constitution,

SHRI C. M. STEPHEN: Let him
carry on,

SHRI GEORGE FERNANDES:
Thank you. It takes a little time, but
Shri  Stephen always understands
these things. It takes time.

MR, SPEAKER: Please confine
vourself {o the arguments against the
laying of these papers.

PROF. MADHU DANDAVATE
(Rajpur): You refer to convenlion,
but Cabinet Ministers do not raise any
point of order.

MR, SPEAKER: 1 have seen themn
raising pointg of order.

SHRI GEORGE FERNANDES: My
first point is under Article 202,

“The executive power of the Union
extends to borrowing upon the se-
curity of the Consolidateq Fund of
India within such limits, if any, as
may, from time to time be fixed by
law and to the giving of guarantees
within such limits, if any, as may
be so fixed.”

SHRI C. M. STEPHEN: What are
vou discussing now? (Interruptions)
Unless the matter is on the Table,
what are you discussing?

SHRI GEORGE FERNANDES. I am
not going to be bullied by this man.
He always tries to bully the House, He
should not be allowed to bully . ....
(Interruptions),
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MR. SPEAKER: Mr. George, please
confing yourself.....

SHRI SATYASADHAN CHAKRA-
BORTY: I am on a point of order,

He is still wearing the badge.
(Interruptions)

13 hrs.

MR, SPEAKER: He might not be
knowing it.

MR. JYOTIRMOY BOSU: He
should be asked to rise in his seat and
display the badge. (Interruptions)

MR. SPEAKER: He has removed
it,

The hon. Members will kindly re-
move the badges. Why do you want
to do it? It should not be done,

You are not supposed to wear any
badges.

SHRI EDUARDO FALEIRO (Mor-
mugao): On a point of order, Sir.
Two years ago or thereabout, there
was another kisan rally. At that
time, I was sitting there and Shri Mani
Ram Bagri came with a badge.
(Interruptions)

MR. SPEAKER: Now, we have
said and explained that as a matter
of tradition and as a matter of eti-
quette. .

SHRI EDUARDO FALEIRO: But

the tradition has not always been
obeyed,

MR. SPEAKER: It is in the Hand-
book. It is for all the members to
carry out,

SHRI EDUARDO FALEIRO: We
cannot have two standards, (Infer-
ruptions)
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MR. SPEAKER: There is nothing
that he has raised.
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MR. SPEAKER:
wear the badge,

Nobody should

DR. SUBRAMANIAM SWAMY
(Bombay North East): The “badge”
includes roses also?

weqR WIEo
a| w9 F |
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SHRI GEORGE FERNANDES: The
first point that I would like to make
is that the powers of the Union are
restricted under article 292. In puts
a very definite restriction on the
amount that the Government can raise
as loans,  There is something very de-
finitive about this particular article,
article 292, of the Constitution, and
when the Government has now decid-
ed to go in for these Bonds, the ‘Black
Money Bonds’, there is no restriction
at all placed on the total amount of
money that is going to be raised under
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these Bonds that are called ‘Black
Money Bonds, 1981". In other words,
you are today committing the Govern-
ment to a debt charge about which
you are not clear. Article 202 re-
quires that you should be very defi-
nite, very clear, on the total amount
of loans that you want to raise, You
have the power to raise loans, but
you must be very clear as to the
amount of money that you are going
to raise. You have no clarity about
it; you are very unspecific about it
Therefore, there js clear breach of ar-
ticle 292 of the Constitution.

The second point I want to make is
under article 270 of the Constitution.
Article 270 concerns taxes; it reads:

“Taxes on income other than agri-
cultural income shall be levied and
collected by the Government of
India and distributed between the
Union and the States in the manner
provided in clause (2).”

I shall not read Clause (2); is is not
necessary for me to read that, though
it is important. The point, however,
is that all income-tax levies which
the Government of India collects have
to be shared—there is a mandatory
provision that they have to be shared
—with the State Governments, What
the Black Money Bonds are trying to
do is collecting moneys that go beyond

(interruptions) Sir, I need your
attention. They are most welcome to
repudiate what I am saying; they are
most welcome to say that the Consti-
tution is npot important....

MR, SPEAKER: The Constitution
is very much important.

SHRI GEORGE FERNANDES:
Under article 270 if the States are to
get a share of the income-tax levies
and if the Black Money Bonds today
are creating a situation where income-
tax is not going to be collected but
the money that was not paid as in-
come-tax is going to be collected by
the Government of Indig under these

L
3

Black Money Bonds—for whatever
purpose; their purpose may be totally
political or totally personal; I am not
concerned about that—when that
money comes to the Government of
India treasury, the States are going
to be denied their share—as article
270 requires the Government to give
them a share of their taxes.

The third point I want to make is
on the Ordinance itself. Article 123
gives to the President the power to
promulgate Ordinances during recess
of Parliament. My hon. colleague,
Shri Vajpayee, has referred to this
point. But I would like to read this
article which has just one sentence:

“123.(1) If at any time, excepl
when both Houses of Parliament
are in session, the President is satis-
fied that circumstances exist which
render it necessary for him to take
immediate action, he may promul-
gate such Ordinances as the circums-
tances appear to him to require.”

I do not know how the Finance Minis-
ter and how this Government gave
advice to the President to promulgate
this Orlinance and how they could
convince anybody that a sudden situ-
ation aruse and immediate action was
necessal y, that circumstances suddenly
existed for that kind of immediate
action. Black Money has been in
circulation, and hon. Members, who
are not onliy sitting on the Treasury
Benches but also sitting in the Cabinet,
have made certain very profound
statemeats on this, and at the end of
it all, if they give this kind of advice
to the President, there is a further
breach of the Constitution,

As a Member who has taken oath
to uphold this Constitution, my sub-
mission is that this paper cannot be
laid on the Table of the House and I

oppose laying of this paper on the
Table of the House.

st uw faeve qrama (gefye):
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MR. SPEAKER: 1 have looked into
the matter. ...

SHRI JYOTIRMOY BOSU: I want
to be educated by you. Now my
friend has spoken. Under what rule you
have allowed an ordinance to be op-
posed when a statutory resolution
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opposing it is already there? Kindly
educate me, Sir. Only the introduc-
tion of a Bill can be opposed if there
is legislative incompetence, but laying
of paper or ordinance cannot be op-
posed. Under what Rule, Sir?

MR. SPEAKER; I will call you—
being a very good ally. I have looked
into the matter, My distinguished
predecessors have made observations
in regard to these matters from time
to time in the past., I have also check-
ed up and in the past also ordinances
have been promulgated by the Pre-

sident for the purpose of levying
taxes or duties,

Government has already indicated
its intention to bring forward Bills
for replacing these ordinances. The
Members can very well raise the
points when the relevant Bills are
taken up for consideration in the
House,

There is, however, no objection to
the laying of these Ordinances on the
Table of the Houge to-day . . . .
(Interruptions)

SHRI JYOTIRMOY BOSU: You
have read from a written note. That
was prepared before you heard them.

MR, SPEAKER: I have certain notes
with me, but I know what I am doing.
I have consulted everything and I
was going through all these things.

ot afas sw@ wew (HATR) ¢
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MR. SPEAKER: I have already said

what I said. Last time I said and
this time also 1 have said.



