V| Abridging Freedom

MESSAGE FROM RAIYA SABHA

SECRETARY:: Sir, I bave to report tha
following message received from the Sec-
retary-General of Rajya Sabha:—

“In accordance with the provisions of
sub-rule (6) of rule 186 of the Rules
of Procedure and Conduct of Business
in the Rajya Sabha, I am directed to
return herewith the  Appropriation
(No. 3) Bill, 1982, which was passed by
the Lok Sabha at its sitting held on the
2nd August, 1982, and transmitted to
the Rajya Sabha for its recommenda-
tions and to state that this House has
no rceommendations to make to the
Lok Sabha in regard to the said BlI.”

11.10

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE

REPORTED MOVE TO ABRIDGE FREEDOM OF
PRrESs

SHRI AJIT BAG (Serampore): Mr.
Speaker, Sir, I call the attention of the
Minister of Home Affairs to the following
matter of urgent public importance and

request that he may make a statement
thereon:

“Reported move by certain States to
abridge the freedom of press and the
reaction of the Government thereto.”

THE MINISTER OF DEFENCE AND
HOME AFFAIRS (SHRI R. VENKATA-
RAMAN): Sir, the Government of India
stands by the Gonstitutional guarantee of
the freedom of speech and expression
which includes freedom of the press.

2. The Hon’ble Membery dre presum-
ably referring to the Indian Penal Code
and the Code of Criminal Procedure
(Bihar Amendment) Bill 1982, as passed
by the Bibar Legislature.

3. According to the State Government
there have been a number of publications
in newspapers, periodcials, etc. containing
grossly indecent or scurrilous matters

AUGUST 17, 1982

of Press (CA) &

which affect the morals ~f pullic Servants
in 1we omonarge of their duties. The legis-

lation was therefore brought forward by
the State Governmant to deal with the
Situation.

4. Similar provisions were made in the
Indian Penal Code and the Code of Cri-
minal Procedure (Madras Amendment)
Bill, 1960 and the Indian Penal Code and
the Code of Criminal Procedure (Orissa
Amendment) Bill 1962, both of which
were assented to by the President. The
State of Tamil Nadu, by a subsequent
amendment enhanced certain punishments
provided in the Act of 1960. President’s
assent to the Tamil Nadu Bill in this re-
gard was accorded in 1982.

5. The Bihar Bill has not beemn received
by the Government of India for the assent
of the President.

SHRI AJIT BAG: Sir, the Bihar Gov-
ernment has taken a very extraordinary
steps for controlling the free press on the
plea of curbing grossly indecent and scur-
rilous matters, or matters intended for
blackmail. But this extraordinary measure
is not as innocent as the Chief Minister of
Bihar claims it to be yes, to prove this,
his Government is spending lakhs and
lakhs of rupees on such advertisements.
This piece of legislation adopted in a very

_ extraordinary manner is nothing short of

a blatant violation of whatever little ex-
isted in the name of freedom of Press.
This black Bill, an obnoxious piece of
legislation, which seeks to amend the In-
dian Penal Code and the Code of Criminal
Procedure strikes at the very root of
democracy. It empowers Government offi-
cials to treat any indecent and scurrilous
report, or matters intended for blackmail,
which they consider to be objectionable,.
or likely to demoralise the administration,
as a cognizable and non-bailable offence.
It provides for imprisonment for two
years or fine or both on first conviction,
and in the cvent of second or subsequent
convictions with imprisonment for five
years with fine,

Then, %ir, any Magistrate has been vest-
ed with the power to take cognizance of
these offences with the approval of Gov-
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ernment and to try them. This is a naked
infringement of fhe powers of the judi-
ciary.

Why <o we call this piece of legislation
draconia' s, obnoxious and all that? This is
because, as you will find, Sir, in this Bill,
the jourrhilists have been deemed as worse
offendetrs than the alleged murderers and
dacoits v'»0 can be bailed out but an ac-
-cused journalist under the purview of this
black leglslation has been denied that pri-
vilege. E'*n an ordinary police officer can
arrest a j.urmalist on any plea and put him
behind thi: prison bar for six months with-

out any rial. This power has been given
to them by an earlier amendment.
[Crimina Procedure Code, 1973 (Bihar

Amendm: nt) Bill, 1982]. The mover of
this black Bill, belomngs to a tribe of Indian
politiciant who have excelled in earning
notoriety by their Spine-chilling stories of
corruptior , malpractices, political sadism
and obscirantism to the extent of perver-
sion. Sevural stories about such diabolic
performar ces, such as the cement scandals,
the Trust Deed scandals, the oil deal epi-
sode etc. have come out in the Press.

One sich latest story about the Chief
‘Minister of Bihar bathing in the blood of
108 sacrilicial goats on the advice of a
Tantrik infuriated him so much that he
0ok this unusually draconian step to
muzzle ths Press that might come out with
more such cases, as it is believed that
stranger tories may be waiting in the
drawers of the news desks of a number of
journalists.

But, Sir, in the mecantime we have
enougn ol them; such as the atrocitics
commiftex] on Hariians and th: minorities,
the Bhagsilpur biiadings, the activities of
the Mafia, the murder of S. S. Das, as
auditor of the accounts of the BCCL in
Dhanbad, the alleged defrauding of the
bank in which the Chief Minister himself
is an accused, the alleged exploitation of
the bonded labourers by the Chief Minis-
ter himself, and so on. There are dozens
of such instances, if not hundreds.

Sir, an: the exposing of these truths
indecent and Scurrilous? Are they acts of
blackmail? Sir, by such legislation, they
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are going to gag the free Press and replace
it by a sycophant Press loyal to them, in
which bid we are surc, they are bound to
fail miserably.

Are we to ignore this nefarious step om
the part of the Bihar Government, as a
State matter? No, Sir; such steps, whether
in Bihar or in Tamil Nadu or in Orissa
or in J&K or anywhere else in the coun-
try, cannot but be a matter of grave con-
cern to all lovers of freedom, and all who
adhere to the constitutional fundamental
rights, and freedom of Press for that mat-
ter. We in the highest forum cannot wink
at the toying with the rights of the Fourth
Estate as a pillar of the entire democratic
fabric.

Sir, this unusual and obnoxious step is
the logical aftermath  of the growing
authoritarian tendencies in the political
practices. a growing damger, about which
grave concern has been expressed several
times on the floor of this august House.

Sir, in the current phase, it all started
with cases of physical assaults and Kkill-
ings. as it happened in Orissa where not
only was a journalist attacked, but his
wife was also raped and killed. Such cases
of attacks on journalists occurred in Tamil
Nadu, Andhra, Maharashtra and other
places. Very recently, it was rcpeated in
Jaipur. Let me quote one Press report—
“Times of India” dated 5-8-1982:

“The Police arrested onec journalist,
hand-cuffed and paraded him through
the streets, following an altercation with
a Sub-Tnspector of Police.”

These all remind us of the dark days of
Internal Emergency when Press freedom
was taken away, and Press censorship on
a large scale was introduced. Even the
quotations from Tagorec, Mahatma Gandhi
and Pandit Nehru were not spared the
stranglehold of Press censorship.

But ultimately the people won. The
Indian masses had given a fitting reply to
all the oppressive measures and ultimately
the freedom of Press was restored with the
restoration of the fundamental rights of
the people.
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[Shri Ajit Bag]

Are these happenings as are taking
place in I3ihar today isolated events? Can
these all not be ascribed to a common pat-
tern which percolates from the top ?

Very recently we have seen the Prime
Minister coming down heavily on the Press
for criticising the Centra] Government.
The Press was on many occasions attempt-
ed to be described as playing the role of
Opposition.  Certain speechees of other
Ministers including the Information and
Broadcasting Minister paved the way and
the cue 'was taken by the State Satraps to
merrily trample the sacred rights of the
Fourth ftate. All these only pomt to a
grave future, Dark clouds are again hover-
ing in the sky. A united and determined
opposition is urgently required to clear
this ugly hurdle to the freedom of the
people. All such attempts in the past had
been foiled. Even the British rulers could
not perpetuate their draconian control of
our freedom nor the rulers in frce India
could succeed in their attempts to curb
this freedom.

For the present, of course, some rulers
may have the illusion to perpetuate their
oppressive measures.- But to quote the
eminent French author Montaign, “On the
loftiest throne in the world we are still
sitting on our own rumps.”

In this context, I would like to ask the
hon. Minister first, what steps the Govern-
ment propose to take to safeguard the
freedom of Press? Secondly, whether the
Central Government would advise the hon.
President not to give his a%sent to any
such Black Bill as imposes any curb on
the freedom of Press? Lastly, whetaer the
Central Government would reiterate its
policy regarding freedom of Press and ad-
vise the Bihar Governmenmt to settle any
abboration on the part of individual jour-
nalists or by sections of the Press only
through the Press Council of India?

SHRI R. VENKATARAMAN: Tbe
hon. Member has covered a very wide
ground. The Constitution provides for the
freedom of expression under Article 19
and the same Article provides for reason-
able restrictlon being enacted to regulate
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the freedom under Article 19(2). There-

fore, the question is whether the regulation
which the Bibar Government seeks is
within the provisions of Article 9(2) of
the Constitution. That is the main question
that we will have to address ourselves to.
Jump at right conclusions.

DR. SUBRAMANIAM SWAMY
(Bombay North East): Have you made
up your mind on that?

SHRI R. VENKATARAMAN. No.
I will tel] you. Because, you are a hasty
person and you always. . .. (Interduptions)

MR. SPEAKER: Jump at conclusions.

DR. SUBRAMANIAM
Jump at righy conclusions.

SWAMY:

SHRI R. VENKATARAMAN: Jump
into thingg from which you never re-
cover. I will show 'you how. (Interrup-
tions) T will not be diverted from my
line of argument. Th: hon. Member
made a number of allegations against the
Chief Minister of Bihar. (/nteruptions)

DR, SUBRAMANIAM SWAMY:
Which are correct.

SHRI R. VENKATARAMAN: I say,

it is totally irrelevant to the discussion,
(Interruptions)

WM W faow wmEm: guz & o

AUAR WETIA: I T W A Aq-
HTE 1 AW g g A AR A 108
IR T &7 AT A

. (zmaum) .

Tg TTA AFAE 2 ). .
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TR HEIAT YRER 7 TNt g7

& ‘
MR. SPEAKER: You cannot ask any

questions. It is not allowed in calling
ateention,

(Interruptions)
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DR. SUBRAMANIAM SWAMY:

Under Rule 353 (i) T can say that the
Chief Minister said that he is a Lok
Tantrik. The emphasis is on ‘tantrik’.

SHRI R. VENKATARAMAN: I heard
with absolute patience all the allegations
which the hon. Member was making. I
did not even beat an cye brow.

RR. SUBRAMANIAM SWAMY: You
are so thick skinned now!

SHRT R. VENKATARAMAN: But I

just expect the same courtsey to be ex-
tended 10 me.

DR. SUBRAMANIAM SWAMY: No
more interruptions.

SHRI SOMNATH
(Jadavpur): Sometimes
terruptions can be there,

CHATTERJEE
courteous  in-

SHRT R. VENKATARAMAN: I
said that it is not rclevant to the dis-
cussion before us and I am entitled to
it. You are entitled to have your opinion
that it is relevant. I am entitled to have
my opinion that it ig irrclevant. You
cannot question my opinion,

SHRI RAM VILAS PASWAN: You
are the Home Minister. It is not your
perional opinion.  Your opinion is the
opinion of the Government.

SHRI R. VENKATARAMAN: Yes.
I said that this is exactly so. Now, if
any dispute arises. ... (Interruptions)

SHRI SOMNATH CHATTERJEE: You
should not take cover under this type of
argument. You give your advice.

SHRI R. VENKATARAMAN: If any
dispute arises whether it is relevant or not,
then the Speaker will decide whether it is
relevant or not. But you can never say
that such and such a thing is not relevant.

Now, allegations are not proof and I
repeat, they 'are only ‘allegations’ and have
not been established. It is, therefore,
wrong to imagine that merely because
reckless allegations about somebody else
are made, then it becomes the Gospel
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Truth. Therefore, we have only that
amount of respect to them which they
deserve as allegations.

Then, the Bihar Government has stated
that there are a number of occasions
where certain unrestrained publication$
have caused embarrassment in the mainte-
nance of law and order as well as in the
administratiom.  For instance, they have
said that in May 1981 in Biharsheriff it
was said, by a new agency, that the water
in a well was poisoned, and this has
caused a great deal of panic amongst the
people. Now, would any responsible
agency give currency (o such a knid of
statement and would it be proper for us
people, as Members of Parliament to allow
this kind of publication to be made?

DR. SUBRAMANIAM SWAMY: No,
no. You should contradict it and let the
readers not buy that newspaper.

SHRI R. VENKATARAMAN: This
is not correct. Where it affects the lives of
people, million of people, do yor say that
‘you contradict’ and then taere will be
a contradiction against that contradic-
tion. (Interruptions) To say the leaSt, mYy
esteemed friend, Dr. Subramaniam Swamy
in this matter is inhuman! Is that right?
({nterruptions)

DR. SUBRAMANIAM SWAMY: He
was under the false impression that [ was
human to begin with? If it were so, then
I will have to be disqualified from being
a Member of this House! (Interruptions)

SHRI R. VENKATARAMAN: Then
there was another imstance. (Interrup-
tions)

I was also under that impression.

There is another instance where it was
stated in the press that a person was taken
and ceremoniously beheaded without any
basis. This kind of a thing has got to be
regulated. The House must join with me
in saying that while the freedom of the
press should be protected, abuse must al-
ways be put down. If you do not agree,
then there is no basis. Whether it is abuse
or not, it is a matter for the court to de-
cide.
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SHRI SOMNATH CHATTERJEE: He
will be wurrested and put in the jail.

SHRI R. VENKATARAMAN: Whether
it is an abuse or not, it is for the court to
decide. The House must agree with me
that while the freedom of the press should
be protected, abuse by the Press on such
occasions must always be put down. And

the House must stand together on this
matter.

Take this instance. An allegation was

made that the Chief Minister had killed
108 goats.

SHRI RAMAVATAR SHASTRI: 21.

SHRI R. VENKATARAMAN: Nothing
can be more ridiculous than this kind of
a statement.

SHRI RAM VILAS PASWAN: I can
prove this. If the Home Minister accepts
the challenge, I can prove it. (Interrup-
tions)

SHRI RATANSINH RAJDA (Bom-
bay South): If this is substantiated, are

you going to ask the Chief Minister to
quit?

SHRT RAMAVATAR SHASTRI: It
has not been contradicted.

SHRI R. VENKATARAMAN: In the
law there is a provision that amything
stated which is a truth and is in public
good, is protected. Therefore, if the state-
ment is truc and is made for the public
good, it would be protected. And the per-
son cannot be prosecuted and convicted.
Therefore, if this statement is true and if
the person is able to establish it in the
court, then certainly, he will not come
under the provisions of this law.

SHRI SOMNATH CHATTERIJEE: You
are supporting all the bad causcs,

SHRI R. VENKATARAMAN: You are
supporting all the lost causes, if not wrong
causes.

SHR1I SOMNATH CHATTERIJEE: In
the case of MISA one can take recourse
to habeas corpus. Do you say it is good
because of that?
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DR. SUBRAMANIAM SWAMY: Is
Mr. Jagannath Mishra following Moscow
or China? (Interruptions)

SHRI RAM VILAS PASWAN: Mr.
Pande knows it. 1t had happened under
his very nose. How cam the Home Min-
ister say that it is incorrect?

SHRI RAMAVATAR SHASTRI: It
was not 108 but 21. (Interruptions).

SHRI R. VENKATARAMAN: Also a
report goes on that he is going to drink
the blood of a legislator. This is the kind
of thing which must be regulated.

The whole question is: Does the free.
dom of press mecan an unbridled right to
say whatever it wants without a reason-
able restriction or without any repercus-
sioms or consequences on the society and
on the administration? This is the only
question. The provision has been made in
the law for that purpose. At this stage, I
am not saying whether the Government
is going to give assent or not because that
stage hus not arrived. When the Bill is
passed in the Legislature of a Siate, the
Govemor has three options.

SHRI RAM VILAS PASWAN: Within

five minutes with 60 amendments. (/nrer-
ruptions)

SHRI R. VENKATARAMAN: You
can say anything, but T will continue with
my own statement. No. 1, he can give
assent to the Bill himself; No. 2, he can
send it back to the Legislature for recon-
sideratiom; and No. 3, he can reserve it
for the consideration of the President.

SHRT SOMNATH CHATTERIJEE:
That we know.

SHRI R. VENKATARAMAN: 1 am
not explaining it for Shri Sommnath Chat-

teriee, who knows all this. I am explain-
ing it for others.

DR. SUBRAMANIAM SWAMY : These
are bourgeoise laws; he may not be know-
ing them.

SHRI SOMNATH CHATTERJEE: Ac-
cording to him, to have freedom of the
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Press is something bourgeoise. . .. (lnter-
ruptions)

SHRI R. VENKATARAMAN; Shri
Sommath Chatterjee is thinking of easier
disposal. After all, we also do not want
him.

DR. SUBRAMANIAM SWAMY: I
will finish him in five minutes.

‘SHRI R. VENKATARAMAN: Physi-
<ally?

DR. SUBRAMANIAM SWAMY: No;
mot physically. If this goes on record, then
you will prosecute me under the same
Taw.

-

SHRI R. VENKATARAMAN: When °

a matter is in the Concurrent List, if a
faw is passed by a State which is contrary
1o the law passed by the Centre, it will not
be valid unless it receives the assent of the
Presidemt. In this case, in certain respects
it is contrary to the Criminal Procedure
Code; unless it receives the assent of the
President, it will not become valid. The
‘Governor ha%s to reserve it and send it to
the Centre for the assent of the President.
Then the Government will be called upon
to exercise a judicial judgment over the
whole matter and give its assemt, or with-
hold assent. That stage has not arrived.
The Bill has been passed. This is the
position.

PROF., P. J. KURIEN (Mavelikare):
I have gone through the statement of the
‘hon. Home Minister. I notice that he has
draftea 1t cleverly. He has said that the
‘Government of India believes in the free-
dom of the press. He has not made any
remark about the Government of Bihar or
about that Bill. Fortumately, he has pot
teceived that Bill; so, he has reserved his
comments. I am sure that an elderly and
impartial gentleman like our hon. Minis-
ter, Shri Venkataraman, when he gets the
BRill. wlll certainly give a judicial and
impartial judgment and advise the Bihar
Government to wtihdraw the Bill. He is
reserving his comments because he is
already of that opiniom. ... (Interruptions)
I did not say his party’s opinion, his per-
sonal opinion. I said that because of his
impartiality, his long administrative expe-
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rience, his elderliness etc. ....(Interrup=-
tions) 1 attribute all positive qualities to
him.

He has said in his reply to Shri Bag
that in the Constitution there is a provi-
sion for the curtailmemt of the freedom
of the press. But 1 would like to ask him
whether that curtailment is to be used as
an arbitrary punishment by the Govern-
ment in its discretion. Here, the question
is that in Bihar there are provisions of the
Cr.P.C. amendment Bill. 1 am not a legal
pundit, so I am not able to question this
or that. But there is ome which you konow
better. According to that, they have done
away with the distinction between the
judicial magistrate and executive magis-
trate in some cases. And according to this
Bill under consideration, any magistrate
can deal with cases. So, if a newspaper
reports something, the person concermed
can be charged and brought before any
magistrate, wno can be a civil servant,—
the executive magistrate, and the punish-
ment can be given and this executive
magistrate is definitely under the Govero-
ment. Do you thimk that the Government
will always be the Congress (I) Govern-
ment or a Marxist Government, as in West
Bengal? It will change. (Interruptions).
No, no. There will be change. So, my
point is that whatever may be the restric-
tions imposed by legislation, the question
should be decided judiciously and mot by
executive action. In Bihar, according to
the provisions of this Bill, it is the execu-
tive magistrate guided and advised by the
political heads or the Ministers—I have
no disrespect for any Minister, that is not
my point, T am only generalising it—who
can punish the journalist. Therefore, this
piece of lcgislatiom #& to be objected to
and it is obnoxious.

Sir, actually the issue in question is not
a party issue. This is to be viewed above
politics. The crux of the question is:
Should we allow the presi, as my friend
sitting there Said, to continue and report
as they are doing now, or should there be
any restriction on the freedom of the
press? That is the simple question to be
answered. That is mot a party question
because what I feel is, some time back,
from 1977 to 1980, this country was
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(Prof. P. J. Kurien)

ruled by Janata Party and you know what
happened. Then came Congress (I) into
power. This may change. So, this piece of
legishation will have far<reaching conse-
quences. Therefore, it is to be decided
above party politics. This is my first
simple request to the Minister. Now, the
hon. Minister should explain to this House
if he has ascertained the facts from the
Bihar Government. Anyhow, he read some
reports of the Bihar Government. So, I
take it that he has ascertained certain
facts.

What was the necessity of bringing this
Bill now? What necessitated it? And
further, if what I read in the press is
correct, the Bill way passed in five minutes
or less tham that, (Interruptions).
It was passed in such a haste, and also
60 Amendments in such a haste. What
was the urgency? Has any national cala-
mity occurred? Or, is there any foreign
attack or anything? So, if the Govern-
ment_feels that actually there was any
such necessity, it is up to the Government
to explain here. Now, one excuse in this
regard is that the Tamil Nadu Govern-
ment and Orissa Government have already
passed such Bills. So what? If X has com-
mitted a crime, can we justify if Y is
doing the same thing? If there are such
objectionable legislations in other States,
I would say that they should also be with-
‘drawn. Wil]l the argument that some
other govermment has already done it
and so they have also done it, absolve
them from this crime?

(Interruptions)

The excuse igx about the so-called yellow
journalists, The hon. Minister has also
referred to the yellow journalists who
write scurrilous, obscene, indecent thing
or those who make a persomal attack and
write about the personal life of the people,
Why should you be afraid of yellow jour-
nalisty? There is nothing to be afraid of.
Are people fools to believe yellow jour-
naligts? -

1 will give you a point to consider. What
was the press during Janata rule in this
country? During Janata rule, I was in
Kerala and not in Delhi, T used to read
certain papers. Every paper was publishing
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articles containing atrocities committed by
Shrimati Indira Gandhi and this and that.
Were people carried away by that? Why
are you afraid of these things? People
will not be carried away by the yellow
journalism or evep if the journalists write
wrong reports. People have their sense of
judgment. The Governmemt should believe
in that judgment. That is what I have to
inform the Government of.

I want to ask one thing. Do you still
feel that such a legislation like Bihar
Press was necessary; in the public interest,
are the existing laws not sufficient to dis-
courage scurrilous writings and to pena-
lise the offenders? If the hon. Minister
and the Government of India are of the
opinion that the existing laws are enough
and .competent to punish the offenders,
you should advise the Bihar Government
to withdraw the Bill. If mot, you stand
guilty of not bringing such a bill. If the
present laws are not suflicient to deal with
the miscreants, then you should have
brought such a Bill much earlier.

I don’t think you can say that the pre-
sent laws are not sufficient to deal with
the situation. My opinion is that you have
not brought such a Bill because i your
opinion the present laws are sufficient,

T am not casting any aspersion on any-
body. T am not making any allegation.
The general feeling of the public who
voted for all of us is that the Bill is
brought about to cover the misdeeds of
the Governmemt:of Bihar. What happened
in Bihar jails? There have been incidents
over there about the Kkilling of Harijans,
ctc. The feeling of the public is that this
Bill is brought to cover up such misdeeds
and to punish those inquisitive journalists
who probe into these things and publish
such things. Tt s in the interest of the
Govemment of India also that these mis-
givings should be removed from the
minds of the pcople.

MR. SPEAKER: What is the question?

PROF. P. J. KURIEN: I have already
asked three questions. The questions ar¢
very important. These are about the free=
dom of press.



21 Abridging Freedom SRAVANA 16, 1904 (SAKA)

Sir, the press in the watchdog of demo-

cracy. If something you do which is detri-

mental to the functioning of democracy,

how can we be here? 3T TFHT FH
gT THT 3!

oqe "Iy ¢ F@ @@ feeaw
S

PROF. P. J. KURIEN: So, if there is
no democracy we cannot be here. You
should give me enough time because this
is an importamt subject. The Bihar Bill is
striking at the freedom of the Press which
in. turn, strikes at the democratic func-
tioning of the society.

Now I should say something about the
Press also. Thc Press should be self-res-
traint. It is the Press which, in the public
interest, should enquire into the misdeeds
of the Government or Ministers or Mem-
bers of Parliament or any public mem and
publish it. But they should also verify
these facts and at the same time should
not go in for character assaSsination or
vilification of persons.

Also, the Press should be impartial.
When the Press projects the evil deeds of
the men of leaderships, they should also
give publicity to what is just and good
done by them. Sometimes what happens is
that some of the sections of the Press
go and look into the evil side of it. That
will create a bad impression to the society
because the people feel that all the politi-
cians, all the leaders and all the Minis-
ters are corrupt. Then, the people will
lose faith in democracy and people losing
faith in democracy is also detrimental to
the interest of our country, gemocracy and
ourselves. So, there should be a restraint
on the part of the Press but that should
be a self-restraint, Even in this House. if

somebody makes some hullabaloo in the

Zero Hour that will be in the headlines.
(Interruptions)

My point is that the Press should be
self-restraint and oot imposed by law.
Impartiality cannot be imposed by law. It
should come automatically. So, let us hope
that the Press will be impartial and in
that good hope, we must ask the Bihar
Government to withdraw the Bill.
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PROF. P. J. KURIEN: Sir, another
point which I have to make is, suppose:
the Press do not publish misdeeds of the
Government. ... (Interruptions). Suppose
the Press does not publish these misdeeds
and wrong-doings of the Goveroment,
what happems? Rumours will spread im
the country. During the Emergency, there
was Press censorship. What happened was
that so many rumours spread in the coun-
try. Nobody knew if the rumours were
correct or not. So, if the Press is not
writing these things, rumours will spread.
People are having tendency to believe
more rumours. So, it is dangerous agnin to
prevent the Press from writing the mis-
deeds of the Government: If the Press
writes all these things and publishes, the
Government can see it and it can meet
these points and answer them and then
the pecople will take correct judgment.

MR. SPEAKER: Be short. You are not
asking any questioms. Now I will have to
curb you!

PROF. P. J. KURIEN: I also cite am

ecxample. My point is that the Press should
be left free.

MR. SPEAKER: Professor, nobody
seems to be serious about it. I have given
you enough of time. I cannot give you
more time.

PROF. P. J. KURIEN: I will conclude.

My point is that bringing such a Bill
and curtailing the freedom of the Press
will actually help rumours to Spread and
spreading of rumours is deterimental to-
the existemce of democracy.

I would like to say that this Bill which
has been passed by the Bihar legislature
is unconstitutional and undemocratic.

In the light of this, will the Govern-
ment advise the Bihar Government to
withdraw' the Bill or the Governor of
Bihar not to give assent to the Bill?

I would also like to ask whether the
Government of Bihar had consulted the

Government of India before passing such
a Bill.
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SHRI EDUARDO FALEIRO (Mormu-
gao): Consultation between the Govern-
ment of India and State Government does
not arise in these matters.

(Interruptions)

PROF. P. J. KRUIEN: I would also
like to know whether Government is
aware of the tendency of the States, one

after another, to suppress the freedom of
the Press.

In the light of this, will the Government
give a directive to these three States which
have already passed the Bill and also
direct other States not to resort to any

action which is curtailing the freedom of
Press?

MR. SPEAKER: Professor, now you

should utilise the bonus time which T have
given you.

PROF. P .J. KURIEN: Let all the
State Governments also stand for freedom
of Press and it is up to the Govennment
of Tndia to ensure that freedom of Press
1s maintained.

MR. SPEAKER: You
your freedom now.

are misusing

Now the Hon. Minister will reply.

SHRI R. VENKATARAMAN: Tpo a
large extent I will be in agreemeat with
the Hon, Member.

When the Hon. Member said that there
should be sclf-restraint in the Press in
fact, he has spoken like 3 Professor”

Yot ot gfew e 0

Well, the problem arises only when
there is no self-restraint and law has to
regulate the behaviour. That is where the
problem arises.

The Hon. Member raised one or two
points which 1 will briefly answer.

The first point that the Hon, Member
has raised is that Bihar Government has
‘introduced or has got a Bill to amend the
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Cr. P. C. to do away with the distinction
between the executive and judicial magis-
trates. We are not aware of it. We have
not got any such Bill before us.

Then tae Hon. Member said that the
language used in the Bill says that ‘any
Magistrate’ can take cognisance which
means, according to him, an executive
magistrate. Opn the contrary, the con‘ext
in which the words “any Magistrate” are
used is to say whcther he is a I Classe
Magistrate or II  Class  Magistrate.
It is only for t'hat purpose the words “any

Magistrate™ are used.

Then the third point which the Hon.
Member raised is that this law which is
passed in other States should not be used
4S an Ordnance. All that I have said is
tnat there has been similar law and there
is not much of protest. That is the point
made. 20 years ago the Governments of
Tamilnadu and Orissa passed that Act.
And there has not been much of a protest
or any serious abuse of this.

12.00 hrs.

This is the point which the House must
take into account.

The next point he made way, if the Gov-
ernment thought that this was a proper
thing to do, they must bring forward the
Bill themsclves. 1 would Jike to remind
the hon. Member that the Janata Govern-
ment passed in the Rajya Sabha the Indian
Penal Code Amendment Bill, 1970, in
which they amended section 292 of the
Indian Penal Code, 252A, exactly in the
sjame words as in the..--
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DR. SUBRAMANIAM SWAMY: That
has to be condemned. You need not fol-
low that.

SHRI RAMAVATAR SHASTRI

(Patna): Why are you following that?
(Interruptions)

DR. SUBRAMANIAM SWAMY: 1
opposed it at that time also, I must tell
you. (Interruplions)

SHRI R. VENKATARAMAN: I ex-
pected this kind of reaction and that is
why I put it.

SHRI HARIKESH BAHADUR (Go-
rakhpur): In Rajya Sabha, your Parly was
in majority at that time. (Interruptions)

SHRI CHANDRAIIT YADAV (Azam-
garh): Janata Party in power and Janata
Party out of power are two different
things.

SHRI R. VENKATARAMAN: It is not
that T want to score a debating poiut oa
this. What T am driving at is that tbe
Government have, at some time or other,
felt the need for a reeulation of this kind;
that is the point which I am putting
forward. Whether « was the Janata Gov-
ernment or the Congicss Government or
any other Govemament, they have felt the
need for regulating  scurrilous writings.

DR. SUBRAMANIAM SWAMY: Bat
you have not pointed out why the Bill
never made it in the Lok Sabha.

SHRI R. VENKATARAMAN: Shall I
tell you why? You have a very short
memory.

DR. SUBRAMANIAM SWAMY: 1
never seem to get the better of you.

SHRI R. VENKATARAMAN: Yon
will never get the better. The Bill was not
passed in the Lok Sabha because the
Lok Sabha was dissolved.

DR. SUBRAMANIAM SWAMY: No.
In Rajya Sabha it was passed im 1978.
This is misleading Parliament., You were
in the Opposition here. That is why it did
not come here.
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SHRI R. VENKATARAMAN: I cannoby
accept Dr. Subramaniam Swamy’s expla- -
nation because he was not in the Govern-
ment. If Prof. Madhu Dandavate says, 1
may accept it, but not if Dr. Swamy says -
because he was not im the Government
and he is not entitled to give the expla-
nation for the Government.

PROF. MADHU DANDAVATE: Then

he may allege that I am revealing Cabinet
secret.

MR. SPEAKER: You are all becoming
smarter today!

SHRI R. VENKATARAMAN: I would
not have challenged Prof. Dandavate to -
reveal. ...

SHR1 SOMNATH CHATTERIEE :
Your Party welcomed that Bill in the -
Rajya Sabha.

SHRI R. VENKATARAMAN: Shall I
say why? Earlier the Congress Govern-
ment had brought forward a Bill contain-
ing this clause. They could not be inconsis-
tent. ’

Therefore, the point 1 am making and
which you have missed is that, whether it
was the Congress Government or the
Janata Government, it has felt the need
for some kind of a regulation of this kind.
Therefore, there is nothing that is done
which is new or something which is
outrageous as is now sought to bc made
out,

The last point which the hon. Member
made was. ..

SHRI M. M. LAWRENCE (Idukki):

It ig not that there is only Congress (I)
and Janata Parties in thig country. Other
Partie; are also there. (Interuptions)

MR. SPEAKER: Dr. Smamy, do you -
agree?

SHRI R, VENKATARAMAN: When
other Parties come to Government, they
will have to prove that. They will say
it only when they are in Opposition or -
outside.
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[Shri P. Venkataraman]

The last point was, whether I would

:advise. We do not advise the Govern-
ment on these matters because the
‘Central Governmeny has the duty of
_giving advice to the President whether to
assent to it or not on a judicious con-

-sideration of an factors.

SHRI SOMNATH CHATTERIJEE:
"Will you advise the President not to give
“his assent?

SHRI R. VENKATARAMAN: We
cannot gay that at thig stage.

DR SUBRAMANIAM SWAMY. One

-question, he has not answered.

PROF. P. ). KURIEN: Whether the
present law cannot be used to deal with
offenders. That question also has to be
answered.

“The Bihar Bill has not been receiv-
ed by the Government....”

aferT I g Pe@r 37 ;

“The hon. Memberg are presumably
referring to the Indian Penal Code and
the Code of Criminal Procedure (Bihar)
Amendment Bill 1982, as passed by the
Bihar legislature.”

U&h Sqg A-gr dld g | 3% &,

I I ATV, ag ® ArH7 Td
g9 TEIE g9 ¥ YR ©rQ AW
FI TG 8 Fig g, @ dg AR
g Ry g # feqw &
O FHE AT AW F qTHA QAT AR g7
“The Press i not only free, it is
prowerful. That power is ours. It is
the proudest that man can enjoy. It
was not granted by monarchs, it was not

gained for.us by aristocracies, but it
sprang from the people and with an
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immortal instinct it hag always worked
for the people.”
fe=m™ &1 I9@ &1 IFvwaT &1
I 9 FC & A U Fo A g
AT I IYT F&7 a9 gf | fe=-
A &1 T9q1 § faga®, T AT T6-
TRT1Tga g | 3§ # faviw a9 I
9T BT TNoT e I Por 39 &
SR & W g, @ # & s« Pwx
aﬁaﬁ“mﬁ?mrﬁn‘-’tﬁ;‘t.afsﬁw‘

Fa1 g
Famell g°, a8 a8 3

“It would also include the lurid ex-
posure, unrelated to ¢he public interest,
of the personal lives of the
individuals. . ..

& ATRH! F=3° 9 9X &7 g &
T FAJT IF ] FHT ATHT  HT IH-
WAl 3 ST 9 & qC A D
A FA &, W WA FANS T
g3, T FT TWF ¥HA & |

A man who is weak in his private ]ife
cannot be expected to be noble in public
conduct. ..

SHRI RATANSINH RAJDA: Corrsct.

SHRI MOOL CHAND DAGA: 1t is
not tha; a person who has changed the
place, hag changed.

3 g, I A g TE HA W
I AET § Tg GAT @ LA G
P =g Pawr g3 Ta=me g=re &TT
¥ FY FT FRTTHT 105 T3 H FAST
IRdT g |

“No member of Parliament shall be
liable to any proceedings in any court
in respect of anything said or amny vote
given by him in Parliament or any
committee thereof. and no person shall
be so liable....”
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o §§ CIEAATHE & 9. 105 4TQ
& AeavT TF GIA @ U9 W N F P
At & FHRAT T Afaw I¥ & PaeTE Fre
T FTg HAdagl dgt g7 "aar g
FSB1 §, HIEH JATH @ T H1ET ATH
qgfewr g | 7 ag I Pagur: agar
T fFamwTwa Pt T,
SR AL R FN & F=IT, gIH
I 0, zraarﬁﬁf‘aamg‘ Paa®
mrngmﬁ:rma f= ag i
aaagw(’tm'ag‘r#mma', SAS
T & weg X I} Pewr woT
‘THRHE , FL T T cHoRq |
TE H AT T g 7

IT TH UL GL& AW H g | IgH
TE FET PAwEar g TR CEAR
HIAT @ IFHT I99 JIAT 0T TFgTT
g, I QSR A AT T HL
P FaIERET 4 TAET & <@ g dg Al
TAGTIR | n‘ﬂamgf‘am
INET F1 T & 97 )] SRA T
T &Tg iAoyl axis § 3@ AT
& IQAOAT T & | dfdd ¥ (AT
T & @ s®@ #J1 ©1, A
% AT &1 ATSr  FAT  SEIT 937 7
it g T wA S 7 gl o7 e g
fermm & sg &1 AT ) WS

Jq T Fga g P& 5@ AT g
T FH g 1 AT IW gF Ty
AT g A WG g FT dAfCEFS 10
ﬂﬂ’maﬁa‘ﬁiﬁzr f& o=l &1 a1
FE1 T g O T AfwEdwE e F

T gPgeyw g a1 8T ? g
AT A @ §ST gma"’raafa’r?ﬁaﬁ

u‘*?a;am’amﬁmmr:rw Pera
TV I T Aq@eg W e
dAfeeiar ox AYr ST W1 & | I g
TE I ® T T fawwoox )

K IE Ig X KRy IH T
F T T TS T A H1
IqqT &7 J9E A FgT fawEd g o
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Th T9 & QT 9 992 91 &
HL T@ Y TEC T & Paems aga
FT FeAT g ATdd JwaT NS Pamary
% 9 qx Pavfg &t g 1 T W@ -
Pesnr &1 st %81 It g, Paaet &
v ofasie Parwat g7, wem 9W
faeet Prmadt gft  afeT I= ged °
& Jra9g gL FRA FuAr Fewrr g
g | ¥ feRmm & afx 7 Pazarw
THAT T |

ST, % FAUH1 ATHT & §7-9X THA
ST ATRgaT & | wd AW FNEHA
19#I1TER sd g PRgua o9
F Al § fogmm s@ @ @ ™
AT @1 FAT & @ °9f 7 IJWa S
FA A 34 g, I dAT B g9 &7
Pex zg Paa &7 am & It at ?
T HIT 3T N7 & Il g |

THC FAT qAqF HIGT h1 F1z S 16-
i’mﬂ?g"? Wm‘{wr&?ﬁra 39-
& are :rm;aza"taﬂ;a‘ma qfa'er
el TG @ T Fultw H@  @T
rmﬁﬁ“afasmmr{amﬁa- AT
g o WA @F g O @ aral
® FTC A FIT AT & <T | FTC I
T FT ZtaT-Feal T af sthw =T
T AT STHAT FAT Fg T | garan
7 A1 IRa g f& qEsAfaq @i
cPomm @ g gg gt PE I S
TE A T | P ® 9w A amg
Fe 1 & v wlsw I1% ¥¢ FT &
gt & 9 g, fsuewt P e
T2d g1 g § el a a1 AW 7y
Fag fo afess 15 & I=T
I FPefaaxt stz sk maagfey &
T fed @ @ qed APwers & at
fe g° @g @l g0 @ Hredha 50
® TATT FFT gW s & AL Tail-
Fgfea &7 g7 & W”T 71 ® L7

a’mﬁa-ra-zraa’hqi“mmmm
YTEAZ AT%E & arC ¥ W Wy P
g, I X AW FIT Fh THRA ST |
e % FT g 1% fedt # Pamd @
IR § gAYt =R faaT 9T st
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[=t = == =]

IR Pdar ST 2 & W Fdww
FT g fad awifawz g a1 A8t
X TWHT T H1  TE@ Fgr &
(A

SHRI R. VENKATARAMAN: Mr.
Speaker, Sir, Mr. Daga is a champion
goal-keeper who scores goals on hig side.

DR. SUBRAMANIAM SWAMY: That
is no praise. We are all Members of
Parliament here without party affiliation.
Sometimeg we praise you and sometimes
your Members can attack you.

MR. SPEAKER:
champion?

s ATy @A STl ol e
AT AT AT g |

SHRI R. VENKATARAMAN: If

you cannot understany z joke then you
please sit down,

Is he a mis-guidzd

Sir, he raised the gquestion of Article 19
but he forzot that Article 19 contains
Clause 2 which permits legislature to
impose reasonable restrictions and these
dare reasonable restrictions.

AN HON. MEMBER:
reasonable.

They are nct

SHRI R. VENKATARAMAN:
Whether they are reasonable or not it
is for the court to decide. Sif, all his
elequeznce on the frecedom of Press and
freedom of Expression being ‘ost is
totally irrelevant. He went on dealing
with the provisions in the Bill forgeting
that we are not dealing with the Bill. We
are not debating on the Clauses of the
Bill. We are debating wherher Central
Government’s ‘assent should be given and,
if so, what are the basis but he went on
detailing and reading clause by clause as
if he was a Member of the Bihar lezisla-
ture, I want to remind him that h= is a

Member of Parliament.

MR. SPEAKER: You mean a mis-
placed champion.

SHRI R. VENKATARAMAN: Sir. I
have nothing more to add.
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Wt qREEY TR (TE): C semer
AT, T q@-aaqst & FTonay
FMaTRE. A g Pe gt =t
Har g |

12.19 hrs.
[MRr. DepuTY SPEAKER in the Chairl.

AFHIT D1 WH g, ST
g X FHT F1wR] PamA =ifed,
f& @@ & @FUHAT Jt Fqq aﬁ
FAYHT & 19 99 TF HST @A &
& g, @ Pau g9 &1 ot grer
arfgd | dPEw ATARY @ adt @Y
TTCYT AT gTH S 9T 8 &I AE
d¥g &1 919 FAT HL 99 AEE  HT
THTZ A Hl DA Wl ST ST &
CRIECIEIC R a‘mmfna—', T HATGHT
@RT TN S T GFRC THHT @
M, arwwa‘aﬁa’sra?f‘amw
g fazaw wa g |

C sathEs w7 Pt & Ff-
wfas AMazqH g | §T GLG @ a9
@A Y § F9497 s JTHA AT A17gq
HT IT FAqT & A 19 fIZT M
IItgT dfeT A@T TF 19 9T FT FAT
W FaWEH g | fFa THe FE
F1 @AFAT I GTYTOT & @ & (97
grar Iifgd sk @ # ST Im@tae
T‘ar?%a-g’aﬁﬁfﬁﬁ‘raﬁr’mm?gm
gg Uad TTas Pyl &1 9§ |
maﬁwrmqwuzﬁ?'ﬁ
gpN g f& 79iea quER T &7
anvaifaesar &1 Tgrar P wTQ, 94
1 WATAT & qACE  ¥Z qB1  giav
g P& w9 wam™R @ &% JEgar
&7 Jera1 f&ar I a7 T9q gwER T
H TG THEX & HUHA FT IATET
so Peae w &1 ®Esar, A OFL
TP a1 IEgE gEeA Al H
st 3T |\ d9 @ g &1 &@dndr
dv FAU9 ATH ST AT & 1 @Rt
arag gl I @ 9T F |

TATE 1954 F w9 Arqaar  Aq
IR & g4 A gy 54 ey T
w1z PeguTt o Pawqur feam ot
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TG @Ry § F@@1 . &  IFER
T HACT E | TG @XE uT

(I)iﬁn’ﬂumvw CAM
& AW g XD FIA @0
vmmm?aqmcm
UE TVE @ JMH d Fadl
& ghasr &1 TH FL T

CIC U N

(2) 9AHIT Y7 wAAT B TR F-

@Ay g7 graifaes  afemrl

& FATIE vgq T TYT €I

TR Padl o FEreaEt 1

aqa Pafare smeaifacat &
fazam & 19 FqRT T |

— MR. DEPUTY SPEAKER: You need
not read all the 17 points. You have
said it. Everybody would have read it.
1f you read all points it will take miore
time.

= T &EY O/: ANT AT &7

Frur-amaT e frar g 1 MR s
a7 FI I4 AT )
¢ T @EEETE :

(3) TTAF THFHRC HT  FHAA  H
FHAT TF FHAT § ¢ 7= -
FAT Giv1 AIFRT TIT THHT Tl
TET ING FT 17T AT |

(4) Ta=HF &7 FNAW G aT
ATTAAET &k AT T f‘—'arrf
FAE ° gy o T g
F1 guEAT T, =T m
@I A17gq |

Y I g AT AWANT TF w5y
Tesae § WY @ fgre oU0s
® GO9S F1 HAEAT FT I I i
751 foag qar srea o1 0% agr
m?aaﬁmwmaﬁ'f?wmaaﬁ &1
few aeg @ «thaw &1 ™ o

q=ar g’

Ig & TOY-
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(5) M@ERt &T 1@ TO®  FGT
afga & geamed &1 s
quzt T aruTi g7 faey oY
g &T qer qIIST 781 I
T 7 g1 Pt arTsTs aw &n
&I AW | &R NT FI9Y,
fs=at qegar afgy 37, ey
TEd gT, I¥ AT agt faan
T

W AE § qREg@ze g fow
g_arfﬂm"qﬁr(w#qz‘fg g

TH FHEHC arrma;qnfagr(
ﬂ‘q’i’a?faﬁsai‘!mrrmmg— | 5
wHEw B fone @ o dgeger

e Ear Prraan ﬁﬁ' Ty =T
g g, Wy g

(15) === wgq st ey e
T g fFdy o
TRIR Ty g

g WU IRIQT AT :rg'i“g’l L]
M & AT T T 8 AT W &t
mmﬁasquwmﬁaﬁﬁa‘ﬂmm—
ITW M FAE I g, T FT AS-
AT 3 G @ 8, S EAT o 7

- f5= Pagem 8° 99 W s aTone it aE

® g W feg 15 af <f e a3z 2
W s wear syar  faawm swiw
T o3t Faxd«t o IwiT sm-
TYE | F7 17 weedw oHama @
WlQSdTWWI T & ATTH
A At T Fgr weEl ZEsT e
TfgT \ Th g, ITTIQT EF WX Hi
@RI | T T TwAT Tq T SFyT
g, @led TiT  GT 419 A IE
g'r:m JE@fam g | TF W AT
?,mar?a—rr g, "fsw
RS [¥ as
M T TR

T ST &WTECTE @ FAET
s wx fug feq w9 qwe &

a4 .
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[} o =& Tw]

T @ WIT Fg g 4 tm fegrw
.Wq—ﬂw ® T 7 AW
T JrET qaTT TR & T ag A W

¥SH I& AT @9, @FT  ATHERTA
T ... ()
MR. DEPUTY-SPEAKER: Please

allow him to speak. Don't record any
other thing (Interruptionz)™*

Nt W @®Y IW: TZ TRIST AT
| ERTC HEE WA gV AR
.afﬂ“aﬁﬁ § ®R a=  aw
® g, WX TF TR § W g
I @ 379 ITArtas & Paely
¥ 5T el F TZF | W A
g wiehd ATHEY & ST &9 &0
39 YT ZART ATATIOT HZAT FTT |
FTARY = A7 9% o7 5= 7 0F H=
FTIT AT 47 TRRITTA ARTIT wwiy
& 7 8 ol 99 fze fAar v |
T agt 7 ) FTEET WA T 0w
s7¢l f9g 3l fea P oo v &
fawar & #7 ag gamd SomEl &7 &
HTE 47 ITHT THAT 751 Tasa1 sifegd
mmaarwmmﬁmgu
st zg sTFm 77T 77 fo gw
Q‘ﬂmmﬁ'?—‘ﬂwaﬂaﬁm'amw"
#fay T &F0 T I AT &
AT T AT FE F |

8, 3 Y

2

i g g

9 &1 ATAET & 417 97 TFA 10
femvit g3° 1 & Tsieifeae #&a
w AT
that full debate was not gyllowes.

| g 7 F Fgar 9wda g P
mmni‘wﬁrmﬂmﬁ@ﬁa‘&,

% Pt g8y & qAT A F R IE I,
# = Pag TRy, 91 Wiy ST
=Y, =t gawre Peg, d§r s9ar
ﬁ,&hﬁmmmﬂﬁ‘, TR -
A

i et & 91 .
uﬁmmﬂmt!ﬁ:qam WAt
e g o fa st www T

AUGUST 7, 1982

of Press (CA) g6

fagrmft* f= se s da &, = f=
HFETE Il & |

MR. DEPUTY-SPEAKER: Mr,
Shastri you are interruptiong him. This
is not proper Mr. Ram Swarup You
dont reply to their questions. You carry
on your speech. [n calliz Attention
discussions, you nced not -cply to any
interruptions.

(Interruptions)*"

MR. DEPUTY-SPEAKER: You npeed
not reply 0 any interruptions; you carry
on. For your information, in calling
attention, interrpptiong are not recorded.
Therefore, you need not reply to them.,
1t is not allowed: interruptions are not
recorded.

Mr. Ramswaroop, you carry on. Only

your spcech and- the Minister’s reply will
be recorded.

(nterruptions)*”

MR, DEPUTY-SPEAKER: Do not
record any of these interruptions. This
kind eof interruplions would spoil the
issuc,

W W @wY N: X favga m”
FARAT " @F & fqog @ gy
#fafa 71 27 w9 # F5F & P
T %7, feTds ge o 3 gfaPifard
& gfafas ot qer @ = A
TF T, Far Tt @@, ﬁs—"rf‘w
AT, a‘nmmﬁumwﬁ =T
mr—rh*x,:mwmﬁ‘,ﬁwm
g fagumd®, @1 ar@iw Fegfee
MY (arafared), st TS W,  Aav
WITHET wha Fﬁf,mﬂﬁrﬁhﬁ
F1 w1 qw ITTEAT o

(zurarenr)
MR. DEPUTY-SPEAKER: Do not
record these interruptions...You cannot

interrupt like this. You know the rules.
I am sorry, I will not allow you,

(Interruptions)®*

**Not recorded.
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=1 TW @eY TN IR §ETE,
T T HC qem ;N araey #1gqT
W IE T

Mr DEPUTY-SPEAKER: Do not
record sny interruption... This is not
being recerded. You go through the
proceedings tomorrow, and if you want
to objecct to :nything, or give a personal
explanation, Yoi can do that. Why are
you interrupting every now and then?
It is not proper.

(Interruptions) ™™

MR. DEPUTY-SPEAKER: Do not
record any of these interraptions.
St T @Y W fatsew o=-

2147
3@;5
ﬁ’ﬁ
ﬁ%
A7
134

=Y, = qEEv AR,

.

MR. DEPUTY-SPEAKER: You have
prepared sufficient background: now you
put your questions.

(Interruptions) **

MR, . DEPUTY-SPEAKER: Do not
record anything except Shri Ramswaroop.
Ram. Please conclude and put your
questions now. You have got to complete
it. You have given sufficient background,
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you must put your questions. Have you
not prepared  your questions?

(Interruptions)**

MR. DEPUTY-SPEAKER: We are
discussing about the freedom of press.
And you do not allow freedom of speech
in Parliament? Wy are you interrupt-
ing every now and then? Should we
not have freedom of ¢nzech in Parlia-
ment?

(I'nterruptionsy

MR. DEPUTY-SPEAKER: When you
speak next day, you can reply to this,

1 TH €Y TH 97 FT IR
& AREY W FEITHT FHaqT § B0

e A | IR AR -

“If by the liberty of the press were
understood merely the liberty of dis-
cussing the propriety of public measures
and political opinions, let us have as
much of it as you please, but if it
meang the liberty of affronting, calum-
niating and defaming one another. I.
for my part am my sclf willing to
part with my share of it and shall
cheerfully consen; to exchange my .
liberty of abusing others for the pri-
viltge of not being abused myself.”

HE T5 I /Y &

TR Ux g W 9T | g
] )
=

T £
Pro st BT ® & 7 a9
gu@EfaE & WY 3% WA Jifga |

MR. DEPUTY SPEAKER: Now you
can put the questions. Mr. Ramswaroop
Ram, now ig the most auspicious time to
put your questions |,

1 TH ey W oYy I T
Jifaww Sr A W W T ¥ H AW
TR | It e HR F, oW

**Not regorded.
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MR. DEPUTY SPEAKER: Mr. Ram-
swarop Ram, I think you have put
sufficient number of questions. 1 will ask

che Minister to reply. Please conclude.
1 n»w your last question.
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N W RAEY W § FAwAT W
fowm afc wes qaETG @ WP T ke
T & wH F WI g0 747 GG
W Paa FI9 AW ¥ Fo§y ew @
TR Sl o N 1 .
(mxam) ... .

SHRI R. VENKATARAMAN: Sir:
The Hon. Member hag covered a very
large ground. He has gpoken about the
need to regulate me Press, particularly
the Yellow Press In fact, hé has suppli-
ed what I should have as the Home
Minister dons. I thank him for it; and
I shall take hig advice at the appropriate.'
time.

ot waary Pag www (smeen): Sw-
e 9GS, T¥ F FWERT I FIMA-
g A A1) &9 @@ HAT A A

fagx &1 @R {  fagw @
g qfw fegr g @it few a@ & v
N ANRT F T FH &1 A9 a5
T E | I T TR RS § &1 aor-
Ty D § PEw a@ § 99 & -
stz ferar o s agr & @, F@ &
a7 IfgT & T YW 0 THg fau
Tq @  FHd FET a9 T @ § |
P & wer @At At Pag F: @R
T FRr g T gw gFd X N @
wHERT o F (90 TH I E
@t g @A W g (fagr a@n
&) ag 9§ o wWHAd I G L |
(sauT) R AEm WY K AW W
grawy g, T o § Pauvifaer, =@-
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(=7 savre Peg wwvl

FET IV FUNER §, IWIETTRL
W o gHTaR faar g A @ e TRU
FUET ST § |

M W FEY W ;. T H/Gied,
& g A9 & I/ T FTAIGL g |

P F @aEaT €, 99
F1 GEHR A @I g | O FT A9
g & Teufaw mng=§i.

3
E

MR, DEPUTY-SPEAKER: You

continue your question, You have made
your points.

fER ST T T @ ¢

AWS q §WA we q geaes o

gy, @ W FICHT T D
o ITar | gEbau g 99 &

MR. DEPUTY-SPEAKER: Are you
dealing with the freedom of Press or the
Chief Minister of Bihar?

SHRI RAMAVATAR SHASTRI: He
is connecting it with that,
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MR. DEPUTY-SPEAKER:
intclligeat person.
he wants to say.

He is an
He will say anything

Wt ¥qarey Peg A9 - 7

LT E, SE A wmeem @ g
E.r

At T @ mifamy &
Paq &, & X I T T & @S

MR. DEPUTY-SPEAKER: If you
have made any allegations against the

Chiet’ Minister, I will go though the pro-
ceedings.

DR. SUBRAMANIAM SWAMY: He
hag paid compliments.

N T o Peg &Y 1T W W
SHEZ F1 TH2 & g AT W wle
& I7 It & (g & 73 F-
T &7 Oh FHS a1 FL, IT &
FwT ARl afs 3/ 9T @ Fa9R &
7 & Ay §Pawm
[ TI¥AAT B TR

+
4,

F gg Nt I 9o fa arfgar
wam A Famerd | ag #9159 #
g TWHET 7= o i &g
STfaape =d weg oY Y § eEnE 7,
FT FY IF WS AT H IOV &
fsg ffrgss st @ &9
FUGY Fa Ffaarz &7 PR & =<
Tﬁmq@#ﬁ#ﬁﬁa’m 5q

- ag {1 s 9ig. e fagie &

.q

T qh TH add ATHT R4 JTT T9E-
T 9Y T Taq g1 @ Jeaq e
AT AWFT GER T FF. T, T
FT &, IR. Q. ® H=T

# ITT FAGRT B A Fa@T 99 +-
T, FX A, @ FAnq Paow gEmEa

**Expunged as ordered by the Chair,
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AT g7 aLE ¥ JW 99 9X yia-
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&ﬁﬁwnqwqu{'?

SHR1I R. VENKATARAMAN: The
hon, Member said that there was a conspi-
racy to destroy the freedom of press.

DR. SUBRAMANIAM SWAMY: That
s true.

«SHRI R. VENKATARAMAN: If that
was a conspiracy, then, I suppose, the
Janata Party was also a party to that con-
spiracy.

DR. SUBRAMANIAM SWAMY: We
disown that. Why do you not follow the
Janata Government’s example. . ..

. (Interruptions)

MR. DEPUTY-SPEAKER: Interrup-
tions in Calling Attention are not record-
ed. The Minister need not reply to that.

SHRI R. VENKATARAMAN: I hawe
wlready explained that. Perhaps, the Mem-
berg did not ‘near me properly. which ever
the Government, it it necesary t{o regulate
the freedom of the piess, the freedom of
expression, the freedom of opinion and all
that and in accordance with the Constitu-
tion, wherever the necessity arises il will
have to be regulated. That is why the fra-
mers of the Constitution prowc‘ed article
19(2): otherwise, they would have just
left with urticle 19, saying that the {ree-
dom of' the press is absolute, the freedom
of expression i absolute. That is why I
said that whatever be the Government
which is in power, there is need for regie
lation and, if occasion arises, it must be
used. . . . (Interruptions)

MR. DEPUTY-SPEAKER: You are not
permitted. He is not going to reply to you.
Why do you waste your lungs?’
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SHRI R. VENKATARAMAN: If Gow
emment wants to shut our information,
that is not correct. But all the criticism
of the hon. Member is based on a mis-
conception and misreading of the Act it-
self. In the Bill it is provided that it is
not scurrilous 1o express in good faith
anything whatever respecting the conduct
of a public servant in the discharge of his
public functiops, or respecting his charac-
ter, o far as hig character appears in that
context and no further. That is to say,
you have the fullest liberty us the press
to criticize in good faith :nythinz done
by a public servaot in the discharge of his
public functions. Certainly, all the in-
stanccs whicdn the hon. Member said are
covered by this proviso in the Bill itself
and they will not be shut out.

Then there is also another provisa@ which
says: any person attacking any public ser-
servant, respecting his character so far as
his character bears in that context and no
further; that is to say, you can discuss the
conduct of the person in relation to the
public function he discharges, and only to
that extent, and not any further, That is
the limitaion. Therefore, any public criti-
cism of anything done by a public ser-
vant will not be shut out provided (a) it
is bona fide and (b) it is limited to the
extent of the discharge of the public fumc-
tions. This is a well-known restriction and
there is nothing new about it.

DR. SUBRAMANIAM SWAMY: Are
you defending the Bill?

SHRI R. VENKATARAMAN: He has
asked the question and, therefore, I am
answering it. In fact, the more questions
you ask, the more answers you will get
against you. That is the unfortunate part
of it.

The next question is: will you make a
‘reference to the Supreme Court? Tt is
totally unnecessary. Under the law, any
person van challenge the validity of this
Act, when it is passed. He can take it to
the conrt saying that it is wltra vires of
the Comstitution, it is in conflict with the

#
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fundamental rights which have been gua-
ranteed. Therefore, the right to go to the
court is with the person- affected, or amy
individual, and there is no need for the
Government to refer this matter.

The next question is: will you dismiss
the Bihar Government? I cannot be per-
suaded to answer irrelevant questioms.

The next question he asked is this: what
is the guarantee against the abuse of this
provision? Any abuse of any provision of
law is certainly taken care of in our legal
system. Merely because somebody can
abuse the law, the law cannot be repealed.
In that case, the first enactment to be re-
pealed is the Indian Penal Code, because
it is capable of so much at use, The entire
Indian Penal Code can be abused, if you
interpret it strictly. In fact, Mr. Macaulay
himself wrote that it is theft to dip your
pen in another man's link. Therefore, the
definitions are so strict that anything can
can be abused

13.00 hrs.

But merely because it 1s capable
of being abused that the law should
be abrogated is a concept in jurisprudence,
with which T am not familiar; perhaps
others may be. So, thut also is not a valid
argument,

Then. he asked: What are we to do
ohen there is a conilict between the State
legislation and the Central legislation? I
huve already mentioned about it in my first
opening reply. I would refer my hon.
friend to Article 254 of the Constitution
and briefly say that if the State legislation
conflicts with the Central legislation in
respect of a concurrent matter, then if
the State legislation gets the assent of the
President. then the State legislation will
prevail over the Central legislation.

13.01 hrs.

The Lok Sabha then adjourned for
Lunch 1ill Fourteen of the clock.



