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a full assurance in the House that FCI will
do the purchasing work of wheat all over
the country and the farmers will not be in
any difficulty. Now, even rains have started
and some of the farmers whose products
have been affected by the rains are not
being accepted by FCIL

I urge upon the Central Government to
take immediate and necessary actiom by
issuing instructions to all the regional
offices of FCI to purchase the remaining
stock immediately so that the poor farmer
does not suffer any more.

ESTATE DUTY (AMENDMENT) BILL

MR. DEPUTY SPEAKER: We shall
now take up further consideration of the
following motion moved by Shri Sawai
Singh Sisodia on the 26th July, 1982,
namely:—

“That the Bill further to amemd the
Estate Duty Act, 1953, be taken into
consideration.”

Shri Mool Chand Daga. Hon. Members,
one hour was allotted for this Bill. Twenty-
five minutes have already been exhausted.
We have got only 35 minutes and there are
two more Bills for today. (Interruptions)
It is a very important Bill. Then the Busi-
ness Advisory Committee should have com-
pelled the Govemment or anybody who
asked for the time to give more time. It is
on my table that one hour is allotted. How
can I allot more than one hour? There-
fore, if you stick to that Bill proper, you
do not require more time. The most unfor-
tunate position is that there is a general
discussion on every Bill. I request all mem-
bers to place their views before the House
within five minutes. Even then it will go
upto 1-1/2 hours or 2 hours, but I am
giving them. Mr. Daga, you have already
exbausted two minutes. So, you will be
given only three minutes. I will definitely
give time to every speaker—only five
minutes. There should be a discussion but
do not make it a general discuSsion on
everythmg My loyal friend Mr. Parulekar
knows it.
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SHRI BAPUSAHEB PARULEKAR
(Ratnagiri) : You are also concerned with
this Bill.

MR. DEPUTY-SPEAKER: Everybody
is concemed with it. The nation is con-

cerned with it.

SHRI XAVIER ARAKAL (Ernakulam) :
Yesterday, Mr. Chakraborty acceded to
what you have said just mow. Therefore,
this is the opportunity for us to say some-
thing on that aspect.

MR. DEPUTY-SPEAKER: I was not in
the Chair at that time.
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‘During the test audit of assessments
made under the Estate Duty. Act, 1953,
conducted during the period from 1 April,
1980 to 31 March, 1981, the following
types of mistakes resulting in under-as-
sessment of duty were noticed:—

(i) Incorrect valuation of assets,

(ii) Incorrect valuation of unquoted
equity shares,

(iii) Incorrect valuation of princi-
pal value of estate.

(iv) Irregular grant of relief.

(v) Mistakes in giving effect to
appellate orders.

(vi) Loss of revenue due to other
mistakes.

These are the points. 1 am giving all the
relevant points.

“The return received on 24 August
1977 in respect of a deceased person in-
cluded shares in immoveable properties
owned by two Hindu undivided families
which shares were valued at Rs. 62,500
and Rs. 1,03,150 by the accountable per-
son. The assessing officer referred the
properties to the departmental Valuation
Officer in February 1978 for valuation.
However, the assessment was completed
in March, 1979 (at the request of the
accountable person), prior to the receipt
of the valuation report. On the basis of
Inspector’ reports, values of Rs. 75,035
and Rs. 1,17,002 were adopted in respect
of the said shares respectively, subject
to rectification on receipt of the depart-
mental Valuer’s report. The values of the
shares of the deceased in the two proper-
ties were arrived at by the departmental
Valuation Officer as Rs. 1,26,900 and
Rs. 2,36,717 respectively in his reports
received in April and September, 1979.
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However, the assessment dome earlier
was not rectified till this was pointed
out by Audit in December 1979.

However, the assessment done earlier
was not rectified till this was pointed out
by Audit in December 1979 and the
additional estate duty of Rs. 27,870

which became due had not been de-
manded.”

MR. DEPUTY-SPEAKER: This is suffi-
cient for today.
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MR. DEPUTY-SPEAKER: That is
enough for the day.

SHR1 MOOL CHAND DAGA: In the
sessions courts sometimes they rush up
with cases because they have got a quota
for the day. Please do not adopt that
attitude here. If the points are valid, please

~ give more time.

1 have been Chairman of the Subordi-
nate Legislation Committee. I have been po-
inting out again and again that the Estate
Duty Act of 1953 should be amended in
order to provide the standard formula for
laying those rules on the Table. Section
20(1) and Section 85 of the Principal Act
empower the Government for making of
rules. It, however, does not provide the
standard formula for laying those rules om
the Table of both Houses of Parliament.
What is the formula? It is as under:

“Every rule made by the Central
Government under this Act shall be laid
as soon as may be after it is made,
before each House of Parliament, while
it is in session, for a total period of
thirty days which may be comprised in
one session Or in two or more successive
sessions, and if, before the expiry of the
session immediately following the ses-
sion or the successive sessions aforesaid,
both Houses agree in making any modi-
fication to the rule or both Houses agree
that the rule should not be made, the
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rule shall thereafter have effect only in
such modified form or be of no effect,
as the case may be; so, however, that
any such modification or annulment
shall be without prejudice to the validity
of anything previously done umder that
rule.”

That is the recommendation made in
1971. Now, the Estate Duty Act has been
amended. We have written ot the Ministry
to amend the Act on the above lines. But
what i the reply given by them? It says:

“We could not include a provision in
the aforesaid Bill for amending section
85(3) of the Estate Duty Act on the
lines indicated in the Lok Sabha Segcre-
tariat’s office memorandum under refe-
rence, as the same was not covered by
the resolutions passed by the States under
Article 252 of the Constitution. It has,
however, been decided that on the next
occasion when we approach the States
for passing resolutioms with regard to
other amendments to the Estate Duty
Act, we will request them to pass the
resolutions in a manner sufficiently com-
prehensive to cover amendment of sec-
tion 85(3) of the Estate Duty Act also.”

This is the reply which we are getting. If
anybody goes through the Constitution, he
will find that this is not the purpose of
article 252, Yet, this is the reply from the
Fimance Department, During the last 10 or
15 years we have made this recommenda-
tion again and again. The Minister of Par-
liamentary Affairs has written letters to all
Departments. The Ministry of Law has also
written letters to all departments, Yet, the
Departments have not paid heed to it.
There is no amendment made to the Act
that the rules will be laid on the Table of
the House. Sir, as the Deputy-Speaker of
the House, you have to protect our rights.
When a recommendation of the Committee
is accepted, not by one House but by both
the Houses, when a unanimous decision 18
taken by both the Houses, if it is not incor-
porated in the Act, even though they are
introducing amendments again and again,
it is difficult for us to appreciate it. I think
we should even stop further discussion nf
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this Bill and send it back till they bring
the necessary amendment. It is necessary
that has to be done. Otherwise, nobody
seems to care for our recommendation.
Parliament has delegated power on the
strict understanding that the rules made in

pursuance of that will be laid on the Table
so that we can examine them in tne light
of the law and the Constitution. If we are
deprived of this opportunity, what is the
remedy?
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Section 73-A says that no proceedings
for any levy of estate duty shall be com-
menced in the case of assessment after the
expiry of five years. Suppose a person is
abroad and he comes after five years and
demands a succession certificat:? You can-
not levy 1t because of this provision. Why
should there be this limitation?
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SHRI XAVIER ARAKAL: He can bring
an amendment Bill so that we can discuss
the entire Act. Now there is a limit to the
scope of the amendment.

SHRI MOOL CHAND DAGA: That is
true. Next time I will bring forward an
amendment Bill.



319 [Estate Duty

MR. DEPUTY-SPEAKER: The maxi
mum that I can do is to recommend him
to bring a Private Members’ Bill in the
form of an amendment.
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*SHRI C. PALANIAPPAN (Salem):
Mr. Deputy Speaker, Sir, on behalf of my
party, the Dravida Munnetra Kazhagam, I
rise to say a few words on the Estate Duty
Amendment Bill.
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The exemption limit for estate duty is
being raised from Rs. 50,000 to Rs. 1,50,000
through this Bill and I extend my unre-
served support to this measure. Here I
would like to stress that this exemption
limit of Rs. 1,50,000 is itself inadequate
because of the raging inflation. I would like
to point out here what the hon. Minister of
Law said the other day on the floor of
this House about the value of assets of
94 big business house. He said that though
the present value of the assets of these
94 big business houses is of the order
of Rs. 14,500 crores of rupees, after giving
due weightage to the inflation, the real
value of the assets would be only Rs. 10,700
crores. This reasoning should also be ex-
tended to the Estate Duty. The exemption
limit of Rs. 1,50,000 being given through
this Bill should be emhanced to Rs. 3,00,000.

Normally the name of death duty itself
is made fun of by the people because they
really do not know the existence of Estate
Duty. Particularly in the rural areas, the
affluent families do not know about this.
It is very necessary for the Government to
give adequate publicity in the rural areas—
I mean in 7 lakhs of villages—for the
Estate duty and the procedures to be fol-
Jowed.

I understand that in 1980-81 the pending
Estate Duty cases was of the order of
about 38,800 and in 1981-82 the number
of pendnig Estate Duty cases would have
gone up still further. This only means that
the dependents of the deccased are being
harassed endlessly. Take for example, the
employees of both the Central and the State
Government owning a residemtial house.
Their gratuity will not be released to the
dependents till they produce the Estate
Duty Clearance Certificate. The depen-
dents of the deceased Government emplo-
yees may not be in a position to pay the
Estate Duty without getting the gratuity.
It is like ‘madness will get cured after mar-
riage takes place and marriage will take
place only after madness is cured. This is
unnecessary botheration for the dependents
of the deceased Government employees.
This procedure must be modified immedia-
tely The pgratuity must be released to the
dependents of the dececased Government
employees.

*The original Speech was delivered in Tamil,
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for the payment of Estate Duty and the
condition may be imposed that if they
fail to furnish the Estate Duty Clearance
Certificate within a stipulated period their
family pension will be withheld. This will
go a long way in assisting the families of
deceased Government employees.

Before I conclude, T would only say that
it would be better to go into as to how a
man has lived rather than how he has
died. With these words I resume my seat
after supporting the Estate Duty Amend-
ment Bill.

SHRI JAGANNATH RAO (Berham-
pur): Mr. Deputy Speaker, Sir, this Bill
seeks to implement the Budget proposal of
1981-82. The proposal is to raise the ex-
emption limit from Rs. 50,000 to
Rs. 1,50,000. A property which was worth
Rs. 50,000 in 1953, 30 years ago, is worth
not less tham Rs. 10 lakhs because of hte
appreciation of the value. because of the
boost in the economy and influtionary
trend. Therefore, this Rs. 1,50,000 is not
a great benefit that the Bill is giving to the
people. It is not helping the rich. It is
only helpmmg the middle income and low
income groups. My friend, Mr. Satyasadhan
Chakraborty yesterday said, we are helping
the rich. T am pleading for the poor and
for the low income group and the middle
income group. When a man who is enjoy-
ing his wealth dies, the successor has to
die because he has to pay the duty, heavy
estate duty. Therefore, this concession is
welcome. This Bill is only implementing
the Budget proposal of 1981-82.

Second proposal which is sought to be
implemented is about the valuation of the
assets of the residential houses. I am glad
that on the valuation principle, the guide-
lines laid in the Wealth Tax are taken into
account. namely the rental value as the basis
for the valuation of the residential build-
ing. But I fail to understand why this
inconsistency is here, namely, under the
Wealth Tax Act, whether an owner resides
in the whole house or part of the house, he
is entitled to get an exemption of Rs. 1
lakh and if the value exceeded Rs. I

lakh, then only, it would form part of his

wealth. I do not know whether this con-
cession i1s also applicable in this amend-
ment.
- 1604 1LS—11
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Secondly, under the Wealth Tax Act,
units worth Rs. 25,000 held by a person
are exempt. Such exemption should also be
given to the Estate Duty because what is
the wealth of the person during his life-
time, becomes his estate on his death.
When it would not be regarded as wealth
during his life-time, it would becomes
wealth after his death. This inconsistency
and irrationality has to be removed. In the
Budget of 1982-83, the Finance Minister
raised the exemption Ilimit from Rs.
1,50,000 to Rs. 1,65,000, and the value of
units from Rs. 25,000 to Rs. 35,000. Of
course, both these amendments will come
into effect from 1983-84, being the rele-
vant financial year. I am sure, the Govern-
ment will have to come forward again
with another Bill to implement the pro-
posals contained in the Budget for 1982-83.
Therefore, the exemption given under the
Wealth Tax Act should also be given to
the Estate Duty Act so that after the
death of a person, his successor may not
be put into difficulty., Of gourse, this can-
not be done under this Bill.

Secondly, there is Section 33 which
speaks of aggregation of exempted items.
Under this Act, the entire estate is tukem
into consideration and the value of the tota-
lity of the exemption ure aggregated and
the corresponding duty on this amount of
exemption is deducted. It should not be so.
Under the Wealth Tax Act, exemption is
taken out and the net wealth is ascertained
and tax is payable on the net wealth. lhe
same principle should be applied under
this Act also. Of course, it is for considera-
tion of the Finance Minister when he
comes forward with a comprehensive Bill
to amend the Estate Duty Act which is
30 years’ old and which should have drawn
the attention of the Government. Time has
come when the working of the Act has to
be reviewed in all these aspects and a com-
prehensive Bill has to be brought forward.

Then, Sir, for the residential building, no
exemption is given under this Bill. Now, a
house which was worth Rs. 50,000 in 1953,
would cost about Rs. 2 lakhs and the sur-
vivors, descedents or legal heirs or the suc-
cessor should have a house to live in.
Therefore, the exemption limit for resi-
dential house should at least be _fixed
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according to the population of the town or
city in which that house is Situated.

In Delhi, even a flat costs you not less
than Rs. 2 lakhs. Therefore, what is
Rs. 1,50,000? Therefore, I think, the resi-
dential house must be given separale ex-
emption apart from the exemption that is
contemplated in this Bill. Therefore,
the minimum  exemption should be
Rs. 2 lakhs in a town where the popu-
lation is 1 lakh. It may even go upto
Rs. 5 lakhs in metropolitan cities like Delhi
or Bombay. This has to be taken into
consideration of course, it is for the Fin-
ance Minister to consider. He cannot do it
under this Bill. In future, he may consider
the difficuities which the people are expe-
riencing.

That is ome reason why the taxes are not
being collected; the arrears are mounting
up and the people are not able to pay. Any
tax that is levied by the Government
should be recoverable from the assessee
or his/her heirs. Otherwise, if the burden
of tax leads to the death of a person, there
can be no tax realisation at all. That is
one reason why the tax arrears are mount-
ing up not only under this Act but also
under the Wealth Tax and the Income-tax
Act. This salutary provision has to be
borne in mind by the Finance Minister
when he comes forward with a comprehen-
sive Bill.

There are other matters which are not
relevant to this Bill. I do ot want to
transgress the time limit fixed by you.
Therefore, with these observations, 1 sup-
port the Bill.
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lation “which is partly revenue and
partly social.” “
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“It is true that the Estate Duty Act
is very complex and it is very difficult
even for an expert to understand it.”
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“We had decided at that time to bring
about a comprehensive Bill amending
our Estate Duty Act, but at that time
the entire matter was transferred 1to
the EARC headed by Mr. Jha, They
are now seized of the matter and as
soon as their recommendations are
received, we will do all that is necessary
to simplify the Act.”
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MR. DEPUTY SPEAKER: Madam, I
will give you more time when the com-
prehensive Bill comes .

Now Shri Baburao Parajpe..

1 think this is your mainden speech. ..

1 will not ring the bell.
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SHRI BAPUHAHEB PARULEKAR
(Ratnagiri): Mr. Deputy-Speaker, Sir,
this Bill hag been brought with the object
that the values of propoerty have appre-
ciated. Therefore, the Government have
felt that the limit of Rs. 50,000 should
be inereased to Rs. 1,50,000 for a total
exemption of the property from the
clutches of the Fstate Duty Act.

Sir, the reasoning seems to be reason-
able. But, the point which T would like
to stress is this. Why should mnot the
Minister apply the same principle to the
poorest of the poor in our country? When
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portionate increase in pay, wages|s
should be given to all the people. The
only objective that is applicable to this
reasoning, I believe, would be this. It is
said that you are applying this principle
of escalation of price for exemption from
the tax only to the estate holders. You
do not apply this to other classes who
deserve the assistance more at the hands
of the law-makers. [ would, therefore,
request the hon., Minister to consider this
objection to the oprinciple which is
enunciated in this Bill and let the Govern-
ment take all steps to give relief to the
poor people of this country. They should
see whether proportionate benefits dque to
the increase of price index can be given
to these people.

My only objection to thig Bill is that
thig measure has been brought in by way
of a piecemeal legislation. Many times
it has been suggested—the hon. ex-Finance
Minister, Shri Venkataraman, has also
said this on the floor of the House—that
it ig necessary to rationalise and gimplify
all the tax laws. Many recommendations|
suggestions have been made by various
Committees since 1971. We had. the
Wanchoo Committee, the Jha Committee,
the Choksi Committee and it ig reported
that they have made various recommenda-
tions. But, the legislatve action to im-
plement them unfortunately has not been
taken.

In 1981, it ig reported that Government
have decided to appoint an official Com-
mittee headed by the Chaiman of the
Central Board of Direct laxes for simpli-
fication of all the taxes and to suggest
amendments, 1 would like to know from
him what happened to that. If, in fact,
the Committee is working and its recom-
mendations are to be made, why is it
necessary for the minister to hurry up and
bring this piece of legislation?

Sir, the P.A.C. report was laid on the
table of the House on 31-3-82. They
recommended that -all the tax laws,
especially, the direct tax legislation, should
be simplified or rationalised. Now, as
Mr. Daga qaid Government pays two
hoots to the recommendations made by



the various Committees. Am I to take it
that you have ignored the recommenda-
tions made by the PAC saying that the
Direct Tax Laws should be rationalised
and simplified? If not, I would like to
know as to what steps Government pro-
pose to take to implement those r-com-
mendations of the PAC. I may also
endorse the submission made by Mr.
Jagannath Rao to the extent that Choksi
Committee recommended  unanimously
that the price of self-occupied houses
should be frozen. If we take into con-
sideration this recommendation of the
Choksi Committee iy would not be neces-
sary to increase this limit from
Rs. 50,000 to Rs. 1,00,000 or
Rs. 1,50,000 regarding which there 1s a
dispute. This suggestion has been accept-

ed ang accordingly Section 7(3) of the .

Wealth Tax was amended and the princi-
pal value wag Pagged at 1972-73 value.
If you accept this recommendation for the
purpose of Wealth Tax why don't you
accept the same suggestion for the purpose
of Estate Duty? It is also suggested that
for the properties acquired after 1972-73
its valuation at the first acquisition should
be accepted as permanent value for the
purpose of Wealth Tax. May I ask the
hon. Minister of State for Finance as to
why you are not accepting it for the
purpose of Estate Duty and thus making
discrimination between Wealth Tax and
Estate Duty? The unfortunate part is if
I am assessed for Wealth Tax in the
month of March valuation would be made
on the basis of value of property of at
1972-73 level but if 1 die in the next
month the property will be valued at the
market value on the date of death. 1
don’t understand this disparity in these
two legislations. [ would therefore, re-
quest the hon. Ministér to see as to
whehter thig disparity in these two Acts
could be removed.

Secondly, you are increasing these taxes
but have you given a thought as to what
amount we are spending on the tax
collection? We have Very interesting
data, In the year 1977-78 we spent
Rs. 45 crores as expenditure on collection
and it comes to 5.73 per cent; in 1978-79
We spent Rs. 49.50 crores and it comes to
9.81 per cent. In 1981-82 we spent Rs.
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59.10 crores which came to 14.52 per cent
but at the same have Governmefit taken
into considération the ratio of col-
lection of these taxes which is far
below in the corresponding years, viz.,
3.32, 5.11 and 12.22 respectively? 8o,
I would like to ask the hon. Ministér as to
whether any stepg have been taken to
reduce the expenses for collection of the
tax and, if not, what gteps Government
propose to take in this connection. If
proper steps are taken it is not necessary
to increase the ratio of taxation,

The thirg point to which I wish to
make a reference is relating to the sugges-
tion which Mr. Daga made. Thousands
and thousands of cases are pending.
Every year the arrears of cases are mount-
ing up. What ig the gsolution to this?
The solution has been suggested long ago,
by a retired jude of the Supreme Court.
The suggestion was the stanlishment of a
Central Tax Court, to  deal exclusively
with litigation under the tax laws’. That
recommendation was made to the Govern-
ment long ago. [ do not know as to what
steps the Government have taken to
establish such a Central Tax Court. If
this Court ig establisheq then much of the
burden will be removed from the ordinary
courts and the cases can be decided ex-
peditiously. Such Courts shall also pro-
vide uniformity in decisions. For want
of such Court at present, we have got
different  decisions in different States.
Finally one has to go to Supreme Court
to take the final decision. Therefore, I
fecel that this step would help in the
speedy disposal of thousands of casés
which are at present pending in our courts,
I would like to know from the Govern-
ment whether they are prepared to accept
this suggestion from an cxperienced per-
son who hag served not only as a High
Court Judge, but as a Supdeme Court
Judge and whose judgments are well-
known.

My fourth point is ths: References were
made by other colleagues regarding the
appreciation of the value of the property.
In view of the eccalation of the prices of
Estates and de-valualion of rupee, it is
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necessary to increase thig particular limit.
Even this limit of 1.5 lakhs is not suffi-
cient, If we take into consideration prices
in Delhi, the position is this: 1 got this
information from the Reference Section.
In the year 1964 the price of gold of 10
grammes wag Rs. 108, Today it is
Rs. 1400. The price of land per sq. yard
in Delhi in 1964 wag Rs. 50 and now
it is Rs. 1,000, Taking into consideration
this aspect of the matter. I feel that the
person who is going to be hit if proper
measures are not taken will be the com-
mon man. In Bombay, for example, one
bed room flat costs Rs. 2 lakhs. An
ordinary employee or junior officer or
clerk is tha owner of cuch flat. If un-
fortunately the person dies the survivor
has to bear the burden of earning money
and compensate the earning which the
deceased was earning. If the Government
feels that in three generations all the
property of the person should be liquidat-
ed and the person gurviving hag to go in
the streets ag a pauper, I have nothng to
say on that.

1 am unable to agree with the views
expressed by my colleague Mr. Ram Vilas
Paswan. In my opinion this law does not
hit the poor, this law gJoes not support
the rich, but this law hitg hard the common
man and the middle class people.

Therefore I feel, Sir, that Government
shou'd 1mmed|tc!y consider and take steps
whether these limits should be extended.

At the game time I would like to urge
upon the Minister the need to consider
and accept my amendments—there are
two amendments which Th ave given. I
respectfully like to point out that there
are some more cases which need total
exemption from FEstate Duty.

If a person donates his entire Estate
by way of creating a trust for the purpose
of benefit of weaker sections, for the pur-
pose of development of education or deve-
lopment of medical science etc., such
donation should be totally exempted from
the clutches of Estate Duty. For example,
at present I have a case with me. A per-
son died issueless leaving crores of rupees
in the hands of a stranger through a will.
‘The gtranger does not want to have that

JULY 27, 1982

(Amdt) Bill 336

property; he wants to donate the entire
property for purposes of education, medi-
cine, for upliftment of poor and weaker
sections, by creating a Trust, Now, at
present, for Rs. 1 crore, Rs. 86 lakhg is
the FEstate Duty. As compared to the
total revenue of the Government that
Fstate Duty which would amount to
Rs. 86 lakhg is negligible. But if that
money is made available for public cause,
for upliftment of weaker sections etc. Gov-
ernment should consider exempting such
cases from [Estate Duty. This is my
respectful submission on thig point. There
is the second amendment which I have
given. Sir, T do not know whether you
will give me sufficient time to speak at
that stage. I have given an amendment
saying that if @ person dies leaving a
small family, consisting of 2 or 3 children,
then, in order to give incentive to family
planning, the [Estate of such a person
should be exempted from Estate Duty.
This would promote the cause of Family
Planning and is in support of the 20-point
programme of the Prime Minister. 1 feel
that my friends would welcome such a
step.

With these suggestions, 1 generally
support the Bill. T wish to emphasise what
I said in the beginning viz., that this prin-
ciple of giving benefit because of price-
rise to these sectiong having property,
shoulg also be made available to the
poorest of the poor by increasing his wages
proportionately to the rise in the price
index.
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SHRI XAVIER ARAKAL (Erna-
kulam): The debate on this Bill was
highly uvseful. 1t wag highly enriched by
the speecheg of hon. Members like Mr.
Parulekar, Mr. Jagannatha Rao and Mrs.
Brar, So, I am not going to speak about

"the principles or problems involved in

this FEstate Duty (Amendment) Bill as
such.

When the original Bill of 1952 was
introduced, it had two objects; one was to
prevent concentration of wealth, and the
other to reduce inequalities in the dis-
tribution of ‘wealth. Therefore it is
natural to pose a question: how far have
we achieved them? How far was the
earlier Act bemefited by measures taken
under the policy of socialistic pattern of
society?

One problem which has been highlight-
ed in this debate, is about Article 252 of
the Constitution. It speaks about the
following:

“Power of Parliament to legislate for
two or more States by consent and
adoption of such legislation by any
other State. ... .. -

Again, entry 87 of Union List speaks
about “Estate Duty in respect of property
other than agricultural land.” Entry 49 in
the State List speaks about “Taxes on
land and buildings”. Therefore, I put a
question yesterday to our friend Mr.
Chakraborty: ‘How far has West Bengal
implemented this Act, i.e., in the matter
of bringing in agricultural land in that
State within the ambit of this Act?”
Unfortunately, the reply given by him
was very amusing. He said—I quote:

“So far as this duty is concerned, in
West Bengal we have given concessions
to the marginal farmers, to the middle
farmers, and not to the rich farmers.”
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It is a very strange answer received from
the hon. Member. That has prompted me
to say something about it to-day. The
First Schedule originally had 17  States;
now in the new clause 2B, there is refe-
rence only to a few States. An important
question now arises, viz., how far is this
enactment going to be implemented in
the other States?

The second point is that.in the Second
Schedule, the rates now mentioned are
fantastic. Originally, it was only 4 per
cent on Rs. 50,000/-; now it has gone up
to 10 per cent. Then the next slab is
Rs. 5,000/- plus 15- per cent, Thereafter
the next slab will be Rs. 27,500[- plus
25 per cent. Therefore, the question
arises: how many peoplec are going to
benefit by this Bill?

All of us have to die; but after our
deaths, we will be bequeathing the pro-
blem to our heirs. There will not be
much left to them.

SHRI SATYASADHAN CHAKRA-
BORTY  (Calcutta South): Now they
have to stand on their own legs.

SHRI XAVIER ARAKAL: I feel you
should do it in West Bengal. 1 had put a
question to you yesterday; and I have read
out your answer. Why don’t you im-
plement it? You were criticizing Gov-
ernment’s policy left and right. 1 don’t
want to say anything more about it.

-~

I would like to know from the Minis-
ter: “Are you going to bring forward a
comprehensive Bill?" Many suggestions
have been given by hon. Members; to
incorporate many of thosec suggestions,
are you going to bring in a comprehensive
Bili?

My two submissions are: (1) it is im-
perative that we have a comprehensive
Bili; and (2) the slabs which you have
given here will be taking out a lot of mo-
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ney. From 10 per cemt it has gone up tO
25 per cent and 30 per cent, in addition
to lump sum payments. These rates should

be reduced.

Another point is this. In Section 33,
there are 17 exemptions given. Have you
taken into consideration this enhanced
valuation to Section 33? You have not
extended the benefits to Section 33—for
example, the contributions towards
charity, etc. So, I would like to know
from the Minister. “Are you going to
incorporate the same principle in Section
33 wherein you have enumerated exemp-
tions; if so, how much, and which are the
areas?’ These are my few suggestions.
This amending Bill having five aspects is
welcome and is a step in the right direc-
tion, and towardg a good procedure, I
welcome it

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI
SAWAI SINGH SISODIA): Mr. Chair-
man, as many as 11 hon. members have
participated in the debate; and T am very
much thankful to all of them for giving
practical suggestiong and highlighting other
aspects of the Act here. The Bill which is
before the House is very simple and short.
In the beginning, I started with this
assumption that this Bill will be welcomed
by both sides of the House, but I was
surprised—it was mot unusual; it was usual
on the part of my friend, Shri Chakra-
borty—that while initiating the debate, he
opposed the Bill on the main ground and
raised his voice by saying that this Gov-
ernment is coming forward with measures
which are against its commitment of
socialist society and it goes not mean what
it says. It is totally wrong. This Gov-
ernment believes in achieving the goal of
socialist society and it sincerely and
honestly wants to implement whatever it
has committed before the nation; and 1
will very earnestly request that the 20-
point programme which is directly meant
for the benefit of the weaker-sections of
the society in our country is a revolu-
tionary commitment to the nation; and 1
don’t think in the history of the world
there will be any other democratic country
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which has ever committed to the nation
for the fulfilment of this type of pro-
gramme,

SHRI SATYASADHAN CHAKRA-
BORTY:
history!

Very poor knowledge of the

SHRI SAWAI SINGH SISODIA: You
can say whatever you like; nobdoy can
stop you.

SHRI SATYASADHAN CHAKRA-
BORTY:

history—no country in the world,

Very poor knowledge  of

SHRI SAWAI1 SINGH SISODIA: Yes,
no democratic country in the world ex-
cept India. 1 was also surprised that my
friend, Shri Chakraborty has forgotten
that whatever measures the Government
has brought forward in the House have
been recommended by the Estimates Com-
mittee which also had two hon. members,
Mr. M. M. Lawrence and Mr. Ajit
Kumar Saha—I think he will now
remember that his own party members
"like Shri Chitta Basu- -they have unani-
mously recommended that not only from
Rs, 50,000 to Rs. 1,50,000 but also from
Rs, 50,000 it must be raised to Rs. 2-1|2
lakhs. Therefore, his other party men are
recommending and the rcquesting the
Government and putting their suggestions
before the Government, But when the
Government comes before the House for
“implementing all those suggestions and
recommendations, the member comes for-
forward and opposes it. T don’t think 1
should say something more on this. What
is the value of this opposilion and what
knowledge and strength he has behind
that, he has to decide himself.

SHRI~ SATYASADHAN CHAKRA-
BORTY: See how democratically are we
functioning?

SHRT SAWAI SINGH SISODIA: The
debate has gone beyond the scope of the
amending Bill which is before the House

JULY 27, 1982

(Amdt.) Bill 344

and the hon. Deputy-Speaker, when he
was in the Chair, rightly remarked that we
were heading towards a general debate.
You might have also heard that the whole
Act, this Estate Duty Act and other
measures  connected with the different
duties have been criticised, suggestions
have been given, but I would like to re-
mind the House that according to Article
252 of the Constitution we cannot consi-
der at this stage other recommendations,
other  amending measures, Which have
not been recommended at least by two
different  States of our country through
their Legislatures. Therefore, I would like
to request that this debate and my reply
should also bg confined to the short and
simple measure which is before the
House that we have brought and this is 2
commitment of the Finance Minister made
before the House in his Budget
speech of 1981-82, that a measure
will be brought before the House for rais-
ing the exemption limit from Rs. 50,000 to
Rs. 1.50,000 and the other amendments
there which are being considered by the
House. But there are some very important
suggestions and points raised by the hon.
Members. T will be very brief but it will
be necessary to make the position clear
that 1 place the vicwpoint of the Govern-
ment before the House.

Some figures have been quoled by my
friends Mr. Daga and Mr. Parulekar and
other hon. Members; and they wanted O
know why so many cases Wwere pending.
They said that the disposal was not salis-
factory and the expenditure incurred 0D
collecting this tax was very high and was
objectionable. This is not the actual posi-
tion. 1 do realisc that the cases are pend-
ing and the number of pending cases is very
big. But you should sce the disposals also
and compare them with the disposals. Tn
1977-78 nearly 40,000 cases were decided.
So was the case in 1978-79 when more
than 37,000 were decided; in 1979-80
32,000 cases were decided; in 1980-81 also
32,000 cases were decided and in 1981-82
36,000 cases were decided. This is a regi-
lar process, Cases are disposed of, new
cases are initiated, and therefore if you only
see the number of cases disposed of we do
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realise that it is not that only cases are
filed, cases are initiated, but it is a regular
process, new cases come up, disposals are
there and the pending cases will also be
there. But the Department is quite alert
and we are monitoring them. We are fixing
targets for the disposal and we are also
quite anxious and alert that so many cases
should not be kept pending. But there arc
practical difficulties. Adjournments  are
being sought; other documents which are
necessary for the disposal of thc cases arc
not produced by the parties and theretore
we get the figures of pending cases. I do
not want to take the time of the House,
but the number of pending cases goes on
increasing. Therefore, if the litigants are
concerned about it, and if they them-
selves are very anxious to speced up the
disposa!, to have a quick disposal, they
have to come forward with the necessary
information, the evidence, documents for
the disposal of the cases and I think we
will try our utmost to see that these pen-
ding cases are disposed of as early as
possible.

Regarding the expenditure on the col-
lection of Estate Duty, the figures are like
this:

Gross Expenditure
collection

Rs. in crores Rs, in crores

1978-79 13.08 1.01
1979-80 14.05 1.05
1080-61 16. 31 1.21

Therefore it is not correct to say that the
percentage of expenditure is rising and the
Government is not taking care to minimise
the expenditure. Either for collecting this
tax or the other taxes the Government 18
quite conscious that the  cxpenditure
should not go on rising.

Many hon. Members have given sug-
gestions for .improvement in the original
Act, other chapters and clauses the
process of valuation, limitation and pro-
ducing of evidence and so on. In this con-
nection I will like to tell the House that
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the Government is considering to bring.
forward before the House a Bill which
will include the simplified procedures and
rationalisation of estalc duty in the light
of the recommendations made by the Jha
Commission, the suggestions made by the
hon. Members to raise the monetary limit
of various excmptions, the suggestions
made by various committees and com-
missions appointed by the Finance
Ministry. At present, the point for consi-
deration is very short and simple, which [
have alrecady stated.

One imporiant point was raised by Shri
Jagannath Rao. He asked whether the
same rule for house valuation will apply
as is applicable for wealth tax. In this con-
nection I may say that this principle will
be applicable only in respect of one house.
Where an asscssee owns more than one
house, the other houscs under the Estate
Duty Act will be valued according to the
market rate on the date of death. How-
ever under the Wealth Tax Act such other
houses are valued under the special rule
which gives a concessional value.

As T have already stated, there is no
committee of officials. This work has
been entrusted to the Jha Commission.
They are examining all the suggestions
for amending the direct taxes Acts.

Regarding Mr. Daga’s objection that
the rules were not placed before both the
Houses of Parliament and that the Subor-
dinate Legislation Committee has raised
certain objections, I may say that under
section 85(3) of the Estate Duty Act, all
rules made under that Act are required tO
be laid before both the Houses of Parlia-
ment as soon as they are made. The
Committee on Subordinate Legislation
have recommended that all such provisions
should be brought in line with a model
clause given by them. We have given an
assurance that when we next amend the
Estate Duty Act, this Provision will be.
prepared according to the model clause.

An important point was raised whether
this will apply to small houses in villages
also. In this connection, I may state that
in addition to the various exemptions
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available under the Estate Duty Act, the
‘value of a house used for residential pur-
pose is exempt upto Rs. 1 lakh where the
house is situated in a place with a popula-
tion exceeding 10,000, If it is situated
in a place with a popualtion of 10,000 or
less, the value of the house is fully cxempt
without any limitation,

PROF. MADHU DANDAVATE:
There will be exemption if the popuaition
i more?

SHRI SAWAI SINGH SISODIA: It
the population is less than 10,000, then
there is no question of levying tax on the
house itself; it is total exemption.

SHRI C. T. DHANDAPANI: Now
-even in major panchayats the population
is 50,000.

SHRI SAWAI SINGH SISODIA: [
think T have covered all the impotrant
points raised. The other suggestions and
recommendations will be considered at the
“time when the comprehensive  Bill is
brought before the House.

AN HON. MEMBER: When?

SHRI SAWAI SINGH SISODIA : As
soon as possible,

MR. CHAIRMAN: The question is:

“That the Bill further to amend the
Estate Duty Act, 1953, be taken into
consideration.”

The motion was adopted.

MR. CHAIRMAN: We will now take up
clause by clause consideration.

The question is:

“That clauses 2 and 3 stand part of the
Bill”,

T he motion was adopted, f
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“ Clauses 2 and 3 were added to the Bill.

Clause 4. Amendment of section 33

SHRI BAPUSAHEB PARULEKAR: 1
beg to move:

Page 2, line 25,—

after sub-section (1), insert—

‘(i) after clause (a), the following
clause shall be inserted, namely:—

“(aa) Property donated by ihe
deceased by creating a public trust
for educational purposes or tor
medical purposes or for uplift of
weaker sections; (ii),”." (1)

Page 2,—

after line 32, insert—

*(ii) after clause (o), the following
clause shall be inserted, namely:—

“(0o0) If the deceased leaves 2
small family of less than three
children;”.” (2)

MR. CHAIRMAN: 1 will now put
amendment Nos. 1 and 2 to the vote of
the House.

Amendments Nos, 1 and 2 were put and
negatived.

MR. CHAIRMAN: The question is:

*“That clause 4 stand part of the Bill.”

The motion was adopted.

Clause 4 was added to the Bill.

Clause 5 was added 1o the Bill.
Clause 6.—Amendment of Second Schedule

SHRI T. R. SHAMANNA: I beg to
move:

Page 3,—
after line 44, insert—

“Provided that if. the deceased
had unmarried daughters and soms

2 i studying in schools and colleges, de-

duction of Rs. 2,000 for each dan-
ghter to be married and Rs. 1,300
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for each son and daughter studying
in schools or colleges shall be allo-
wed but the tatal deduction shall
not exceed the total payable estate
duty.” (13)

The Estate Duty (Amendment) Bill gives
some relief and, therefore, to that extent
wonly the Bill is welcome. Though the am-
eendment that has been given by me 1S
symbolic it carries some weight. There-
fore, 1 wish to say a few words about it.

Taxation in our country is the highestL as
compared to the taxation in developed and
developing countries of the world. We have
to tackle it now very carefully. We have
reached the saturation point. Therefore,
‘Government must think how to effeciively
collect all the available taxes judiciously.
‘Whatever amount is realised, that should
be spent more usefully.

T would strongly urge upon the Govern-
ment that it is not an advisable time to put
more taxes now. On property worth Rs. 20
lakhs, Rs. 8,40,000 is io be paid as tax.
‘Since the taxes are heavy, naturally ways
‘would be found to evade tax. There are
some clever people who will do so without
infringing the law. There are some unscru-
plous people or un-social elements too who
da so.

Take for instance my case. I have seven

<hildren. Keeping in view the duty that
will be payable, I have gifted my property
to sons and daughters. Now I need not pay
1the Wealth Tax they nced nct pay esta.€
duty after [ die. Like that there are other
methods to evade the taxes.

Do not tax more but collect it in an ef-
fective manner so as to get whatever is
legitimately due. At the same time spend
money on those things which are obsolutely
necessary. Do not spend money without
proper thinking.

I want to bring to your Kind notice one
casc, A lady lost her husband soon after
her marriage. She earned some money.
‘She married for the second time. The
second husband also died. She had got
two daughters. They grew up. She had
to perform the marriage of the first
daughter and she had also to give Rs.
1,60,000 to get a seat for the second

daughter ip the medical college. For the

SRAVANA 5, 1904 (SAKA)

(dmdr.) Bill 350

marriage of her first daughter she had to
pay a heavy dowry as demanded by the
parsents of the bridegroom. The lady had
a plot which she had bought for Rs. 1
lakh. She actually sold it for Rs. 11,50,000
but the papers for sale were registered at
Rs. 5,00,000/-. Registration fee, etc., on
amount worth Rs. 6 lakhs is a loss to the
Government. What T mean to say is we
have to sce the pitiable condition of the
family. Knowing full well that it was a
cheating to the Government, keeping the
condition of the family in view, T had to
keep quite. '

The only best way is to collect taxes
cffectively. If it is done Government can
realise enough amount of money, Recent-
ly when we went to Germany, T was told
that the taxes were not many. They col-
lect taxes at sources. By doing so. they
collect a large sums of money without irri-
tating the assessees. But we tax heavily
at the State level, Jocal-self government
level and at the Central level. Thesc are
very hard to bear by the poor pcople. It
is a question of those middle class people
who are hit hard by this taxation. In this
connection, permit me to say a few words.
Every year, the Government gives D.A.
to its employees, ang organised labours
also get D.A. The organised labours and
the Governmenl servants will not be more
than 20 or 25 per cent of the population
whereas the peasants and others who com-
prise 80 per cent and who live in villages
who have fixed income, do not get any
additional D.A. But at the same time, they
have to pay the higher price Therefore,
instead of paying D.A., the prices should
be brought down so that not only Gov-
ernment employees and orzanised labours
benefit but everybody benefits. Unless and
until we bring down the prices, it is not
possible for us to bring peace or happiness
to the people, Therefore, the first and
foremost duty of the Government js to
see that prices are brought down.

I would like to say a few words about
the widows. Instead of quoting law, one
or two ipstances 1 will give. There was
an accident between Pune-Bangalore road
and a family of four was in the car. The
fatherb and one son died. Another son’s
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brain was affected. That boy was in coma
for 4 years. What the poor lady could do
for 4 years? He was not taking food, not
having any sense. For 4 years, the bey
has to be looked after. Their income is
low, the family was in great difficulty. In
our Hindu society, we find, particularly
in al] the classes, children are to be mar-
ried and they have to be educated. The
poor lady was hit very hard and there 1s
much difficulty. I therefore urge upon the
Government to see that relief is given to
the poor widows. Not only that, they are
subject to harassment and other difficul-
ties, apart from the worry of educating the
children and the marriage of children.
Though, it may not be possible for the
Government to commit itself now, it 1s
very necessary, particularly in our Indian

society, the Government shoulgy come all
the way to help widows who are in creat
difficulty. In such cases. wealth tax excmp-

tion should be given to a greater exient so
that the family may be in a commitment
or the education of the children and the
marriage of the children. It is all the more
difficulty. In such cases, wealt tax exemp-
children. Therefore, in such cases, Gov-
ernmeny must come to the aid of those
people.

I do not want to take much timz of the
House. What I wish to say is, some ra-
tional method is to be found out whereby
our tax measures are simple and at the
same time efficiently collected.

With regard to valuation, some columas
have been given. T quole my own instance,
In 1944, T bought a house at the rate of
Rs. 250 for 60° x 40°, for Rs. 4.500. The
same building now costs more than Rs. 2
Jakhs. I live there, my children live there.
It is unfair if the present market value 18
to be taken for calculating the wealth tax,
which is Rs. 2 lakhs now. 1t is not just.
No addition or improvement has been
made in the building. We are getting the
same facilities and amenities from the Mu.
nicipality. To tax forty times the value of
the house particularly which is self-occupied
by the House owner is very harsh. There-
fore, in such cases where the house is not
going to be sold and profit made and where
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the owner lives in the house itself, the tax
should not be levied on such property.

The bringing of these measures piece-
meal will not be good. Whenever 2 mea-
sure like this is brought before the House,
the usual reply is, “We will bring forward
a comprehensive Bil] later on.” These
amendments arc being brought piecemeal
so frequently that, T do not know, even
the law makers will not be able to know
what are the various amendment!s which
have been made particularly in the Wealth-
tax Act and the Income-tax Act, Every
year, they bring about a change, an amend-
ment, and that changing of the Act piece-
meal will not do good. Therefore, what-
ever amendment or change in the Act is io
be brought about should be well thought

of and brought once and for all.

As 1 stated, this amendment of mine
seeks to give relief to the widows and,
at the same time, not to put unduz burden
on the people. I know the Government
cannot commit itself now. So, it is only
a symbolic amendment and I just wanted
to bring that aspect of the matter to the
notice of the Government. [ do not press
for the amendment.

SHRI SAWAI SINGH SISODIA. This
amendment is not acceptable, I would con-
fine my reply only to the amendment mov-
ed by the hon. Member. Rule 80(i) of
the Rules of Procedure and Conduct of
Business in Lok Sabha provides:

“An amendment shall be within the
scope of the Bill and relevant to the
subject matter of the clause to which it

relates.”

The proposed amendment falls outside the
scope of the present Bill and, therefore, it
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contravencs the said rule. The proposed
amendment cannot also be passeg by the
Lok Sabha unless the legislatures of at
Jeast two States pass resoluiions adopting
the proposal.

MR. CHAIRMAN: I now put Amend-
ment No. 13 moved by Shri Shamanna fo
Clause 6 1o the vote of the House.

Amendment No. 13 was pur and nega-
1ived.

MR. CHAIRMAN: The question is:

“That Clausz 6 stand par; «f the Bill™

The motion was adopted.

Clause 6 was added to the Bill.

MR. CHAIRMAN: There iy Amend-
ment No. 14 Clause 7 (New) in the name
of Shri Shamanna. Is he moving the

Amendment?

SHRI T. R. SHAMANNA: T um not

moving my Amcndment.

MR. CHAIRMAN: The Amendment is
no; moved.

The question is:

“That Clause 1. the Enacting Formuly
and the Title stand part of the Bill.”

The motion was adopted.

Clause 1, the Enacting Formula and the

Title were aelded 1o the Bill,

SHR1 SAWAIL SINGH SISODIA: Sir,
I beg' to move:

“‘That the Bill be passed.”

MR, CHAIRMAN: The question is:
“That the Bill be passed.”

The motion was adopted.

1604 LS—12

Governors (Emoluments,
"Bill
GOVERNORS (EMOLUMENTS, ALLO-
WANCES AND PRIVILEGES) BILL

MR, CHAIRMAN: We now take up the
next item, the Goverpors (Emolumenis,
Allowances and Privileges) Bill.  Shri
Nihar Ranjan Laskar.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (Shri
Nihar Ranjan Laskar): Mr. Chairman, Sir,
| bzg to move:

“That the Bill to determine the emo-
luments, allowances and privileges of
Governors, be taken into consideration.”

The measure is very simple and the pur-
pose is also very limited. So, I do not
think that the hon. Members have to say
»0 many things on this measure. In short,
I would like to say that article 158(3) of
the Constitution provides:

“The Governor shall be entitled with-
oul payment of rent to the use of his
official residences and shall be also eniit-
led to such emoluments, allowances and
privileges. . ..

“us may be determined by Parliament
by law and until provision in that be-
half is so made, such emoluments, allo-
wances and privileges, as are specified
the Second Schedule of the Constitution.”

In the absence of any law enacted by
Parliament so far, the allowances and pri-
vileges of Governors were first regulated
under the Government of India (Gover-
nors Allowances and Privileges) Order isso-
ed in relation to different States.

The existing GAP Orders relating lo
allowances and privileges of Governors pre-
scribe limits within which the Governors
are entitled to incur expenditure on {heir
official residences and staff etc.

These limits were prescribed a loog
time back.  Over the years, in several
cases, on account of the increase in pn-
ces, it had becom: impossible to restrict
the expenditure within the limits prescri-



