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contravencs the said rule. The proposed
amendment cannot also be passeg by the
Lok Sabha unless the legislatures of at
Jeast two States pass resoluiions adopting
the proposal.

MR. CHAIRMAN: I now put Amend-
ment No. 13 moved by Shri Shamanna fo
Clause 6 1o the vote of the House.

Amendment No. 13 was pur and nega-
1ived.

MR. CHAIRMAN: The question is:

“That Clausz 6 stand par; «f the Bill™

The motion was adopted.

Clause 6 was added to the Bill.

MR. CHAIRMAN: There iy Amend-
ment No. 14 Clause 7 (New) in the name
of Shri Shamanna. Is he moving the

Amendment?

SHRI T. R. SHAMANNA: T um not

moving my Amcndment.

MR. CHAIRMAN: The Amendment is
no; moved.

The question is:

“That Clause 1. the Enacting Formuly
and the Title stand part of the Bill.”

The motion was adopted.

Clause 1, the Enacting Formula and the

Title were aelded 1o the Bill,

SHR1 SAWAIL SINGH SISODIA: Sir,
I beg' to move:

“‘That the Bill be passed.”

MR, CHAIRMAN: The question is:
“That the Bill be passed.”

The motion was adopted.

1604 LS—12
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GOVERNORS (EMOLUMENTS, ALLO-
WANCES AND PRIVILEGES) BILL

MR, CHAIRMAN: We now take up the
next item, the Goverpors (Emolumenis,
Allowances and Privileges) Bill.  Shri
Nihar Ranjan Laskar.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (Shri
Nihar Ranjan Laskar): Mr. Chairman, Sir,
| bzg to move:

“That the Bill to determine the emo-
luments, allowances and privileges of
Governors, be taken into consideration.”

The measure is very simple and the pur-
pose is also very limited. So, I do not
think that the hon. Members have to say
»0 many things on this measure. In short,
I would like to say that article 158(3) of
the Constitution provides:

“The Governor shall be entitled with-
oul payment of rent to the use of his
official residences and shall be also eniit-
led to such emoluments, allowances and
privileges. . ..

“us may be determined by Parliament
by law and until provision in that be-
half is so made, such emoluments, allo-
wances and privileges, as are specified
the Second Schedule of the Constitution.”

In the absence of any law enacted by
Parliament so far, the allowances and pri-
vileges of Governors were first regulated
under the Government of India (Gover-
nors Allowances and Privileges) Order isso-
ed in relation to different States.

The existing GAP Orders relating lo
allowances and privileges of Governors pre-
scribe limits within which the Governors
are entitled to incur expenditure on {heir
official residences and staff etc.

These limits were prescribed a loog
time back.  Over the years, in several
cases, on account of the increase in pn-
ces, it had becom: impossible to restrict
the expenditure within the limits prescri-
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bed under the GAP Orders, particularly
of 1950 and 1957 and additional expendi-
ture has, therefore, to be incurred on th:
Raj Bhavans.

The GAP Orders also did not provide for
expenditure on medical treatment of (he
Governors.

PROF. MADHU DANDAVATE (Raja-
pur): There are already more facilities for
medical treatment of Governors.

SHRI NIHAR RANJAN LASKAR :
This Bill, besides fulfilling the Constitu-
tional requirement, seeks to rationalise
the expenditure on Raj Bhavans and to
make som: necessary provisions in res-
peet of the emoluments, allowances and
privileges of the Governors.

This. in short, is what i1s contained in
the various provisions of this Bill,

I request the Hon. House to accept the
legislative proposal placed before it.

SHRI SATYASADHAN CHAKRA-
BORTY (Calcutta South): This Bill appears
to be very simple.  But the post of the
Governor and the role of the Governor
are not simple.

Al the very outset 1 would like to dwell
upon the fact that in the pre-Indepen-
denc days, the Congress leaders used to
falk of plain living and they were all the
disciples of Mahatma Gandhi, who is
known for his simple and unostentatious
hfe and the people believed that  after
independence, all these programmes, pro-
clamations and principles would be faith-
fully implemented.
gL

But. then, after independence what do
we find?

All thopse plain living persons  have
started ¢ different sort of life betraying
their cailier promises and commitment to
the peoyla.

The s me Congress people who critici-
sed the luxurious life and office of the
British ¢ ficers, have started imitating those

(Emoluments, 356
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people and today we find that in all the
States with some honourable exceptions—
I am speaking of the Governors—Gover-
have all the facilities which the Britishers
used to have, the same bungalows and the
same privileges.

Even though those of ths rise of pri-
ces, the real income of the people has gone
down, look at the way the Governors lead
their life.

In Soviet Russia and China, after the
Revolulion, all those bungalows were con-
verted into museums, schools and hospi-
tals. But you are spending more money
for their maintenance for Governors.

So much expenditure has to be incurred,
according to you, in order to safeguard
the dignity of the post of the Governor,

But dignity of a person or office doss
not liec on the expenditure you incur on
his maintenance but it depends on  the
integrity of the man and on his com-
mitment to the people and thz service he

renders to the people. With Gandhiji we
had very great differences. But he uved to
live a very simple lie. He was ridiculed by
the Britishers as ‘half-naked fakir’ but he
was respected by the Indian people; even
his opponents respected at least his simple
way of life.

Now I come to the next point. I do
not go into details because these are ameni-
ties, they are entitled to medical and other
things. But the more i1mporlant ques-
tion is what should be the role of a Gov-
ernor in a federal State.  When the Gov-
ernment of India Act, 1935, was passed
by the British Parliament, the Indian
National Congress protested.  What did
they protest against?  As you know, the
Congress joined the Provincial Ministries
on the condition that the Governor, that
is, the Central and also the Provincial,
would not interfere with the functioning
of the elected representatives of the people.
The Indian National Congress passed a
Resolution not to join the Cabinet, not 1o
join the Provincial Government, and only
when a commitment was made by Lord
Linlithgo that the interference would be
the minimum, on the basis of that, the
Indian National Congress joined. The
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Indian National Congress always, in all
their Resolutions, demanded provincial
autonomy and they said that, to be really
federal, the State should be free from un-
necessary control by the Centre.  But
after Independence, when this Constitution
was framed. ...

PROF. N. G. RANGA (Guntur): By
whom?

357

SHRI SATYASADHAN CHAKRA-
BORTY: By vou, If vou go into that
question, I would say that it was not done
by the representatives of the people because

+ at that time hardly 18 to 20 per cent of

]

the people could vote; 80 per cent had
.10 voling rights. ...

AN HON. MEMBER: Only 14 per cent.

SHRI SATYASADHAN CHAKRA-
BORTY: Only 14 per cent could vote.
Anyway I am not going into that now. We
could debate it. Now, what was done?
Section 93 of the Government of India Act,
1935, was almost incorporated in our new
Constitution. At that time, in the debate,
some of the members demanded that this
post of Governor should be elected, the
people of the State should elect. It is
done in the United States of America.
But the argument was that there should

« hot be two elected bodies—the Governor
elected by the people and the Council of
Ministers clected by the people. But then
the question is: under normal circums-
tances, what is the duty of a Constitutional
head? Has he any discretionary power?
Can he disregard the advice of the Coun-
cil of Ministers? No. Never. In a
Parliamentary system of Government, there
is always the responsibility of the Execu-
tive to the Legislature, and the Governor
and President are simply Constitutional
heads. Here in Indian we find a peculiar
system of federation. And what is the
history of the Congress Party, the Party

_ Which promised during the debate in the
Constitucnt Assembly that there would be
the leas: interference? I am not going
into details how the Indian federation is
really not a federation. Actually it is al-
most a unitary Stafte with certain federal
principles. But even then it was said—
Dr. Amedkar also said—that in their own
spheres the States will be completely free—
with no control from the Centre. And
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that is the principle of a federation. A
federation pre-supposes two sets of govern-
ment powers enumerated in the Constitu-
tion and that the constitution cannot be€
changed unilaterally.  That is the basic
feature of a federation—where two forces
are balanced, the centripetal and the cen-
trifugal, which means that it ig a sort of
unity in diversity which India is and the
federal constitution conforms to the social
and political conditions of the country and
that was recognised by some of the lea-
ders,

But right from 1952 elections, the Cen-
tral Government started interfering in the
affairs of the States. In PEPSU and
Travancore-Cochin the governments were
dismissed—the elected governments of the
people, and they were dismissed by the
Centre. After that, in Kerala when a
communist government was voled to power
by the people, and, according to our consti-
tution, the sovereign, that government was
dismissed. And also in all these cases
the Governors were used unforiunately, I
must say, as the instruments of the Cen-
tral Government because the Governors are
appointed by the President. The Presi-
dent is bound to obey and conform to the
opinion tendered by the Council of Minis-
ters. So it means what? Try to under-
stand it. If, in the Centre there is onc
political party which is running the Gov-
ernment, that party, through the President
using the Governor. can go against the will
of the people of a State. Do vyou think
this is democratic? Do you think this is
permissible under the Constitution? I do
not think so. Even in the United States
of America. the States not only enjoy the
residuary powers but the powers of the
Central Government are limited and they
are having a strong State, You say, a
strong country requires a strong Centre.
Undoubtedly, but the strength must be
relating to the subjects given to the Cen-
tre.  But what is happening in the Uni-
ted States? The States enjoy more free-
dom. Do vou think that it has weakened
the political system in the USA? I do
not think so. Or take the case of Swit-
zerland. The Cantons enjoy more powers.
Do you think that it has weakened the
political system? No. But here we find
gradually more and more the Governors
are being used, unfortunately-—I do not
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say that all Governors have bxcomz will
ing tools. What cise can they do? They
arg responsible to the President and they
cannot po aganst the President. That
means that they cannot! go against the
Prir:l"l; Minister. So, 1t 1s the Prim:
Miuisier who is gping to determine what
form of government a particular State
should have.  In the wype of polity we
have, don’t you envisage that siace there
are mulliplicity of Parties, there can be
different types of government. No State
under the present Constitution can go
agains! the basic structure of the Constitu-
tion because already their powers are limi-
ted—>both administrative, legislative and
financial,  So, even within the limited po-
wers, the Central Government does not
trust the Siate Government. The pro-
blem is not only with the Party, a different
Party having a State Government.  There
are coantradictions even within ths ruling
party itself. The latest example as to
how the Governor can not only misuse
his office but can also destroy the demo-
cratic principles is the example of Haryana.

1 must say it is unparalelled we have
seen Shri Dharma Vira who wanted to
bypass the Legislature; we fought against,
Shri Dbharma Vira and, ultimately, we
won in West Bengal. There were inter-
ferences by th: Tentre against the people
because they do not like the type of Gov-
ernment that we had in West Bengal. 1
do nol speak about the present Governor.
1 do not know what will happen. Buat,
we were very happy with our previous
Governor, Shri T. N. Singh. because he
did not interfere. In our Constitution,
th: Goverror is not civen any discretionary
powers.  This was seltled in England
where even the Queen did not have the
discretionary powers. The Constitutional
Head—the King or the Queen—says that
they have the right only to be consulted
and nothing more, But, in Haryana, what
do we fimd? Mr. Chairman. Sir, it is a
strange thing, .

SHRI G. NARASIMHA REDDY (Adi-
labad): Sir, I am on a point of order.

MR. CHAIRMAN: Mr. Chakraborty,
please take vour seal.-~ He is on a
point of order.
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SHRI G. NARASIMHA REDDY; Sir,
this | aqn:ndmcnl envisages only regasding .
emoluments of the Governors. But, the.
hon. Member is going to foreign countries
and he is going into the functioning of the
Governors in the States whether he is
functioning under the President or the
Prime Minister. 1 would only request
th> hon, Chair to give its ruling on whet-

her a Member is entitled 10 spzak any-

thing he likes or only on the subject thal
is pending hers.

MR. CHAIRMAN: Well, tne Members
are always expac'cd to speak on the sub-
ject and, 1 think that ,as a background,
he can also discuss these things. When
th> Governors’ emoluments, Privileges and
other things are being discussed, then, in
that comection, though they are not rele-
vant; they are not out of order. I think
the Member should now com: to kg B‘FHl
proper.

SHRI SATYASADHAN CHAKRA-
BORTY: 1 am sorry I cannot oblige the
hon. Member for speaking what he
would like.

PROF. MADHU DANDAVATE: While
participating in the debate, we will be. al-
lowed 1o speak on the points of vrder,

MR, CHAIRMAN: [ have given — my
ruling on the point of order.

SHRI SATYASADHAN “"HAKRA-
BORTY: Mr. Chairman, S, now what
has been done by the Governor  of
Haryana”? The people of Haryana voted
against the Congress (I), Tt was in mino-
rity. The Congress (I) Government was
forced to be formed there.

SHRI MOOL CHAND DAGA: Sir, I
am on a point of order. He is telling
something about the Governor of Haryana.
Kindly see Rule 352. The Explanation
says: !

“The words ‘persons in high autho-
rity" mean persons whose conduct can
only be.discussed on a substantive; mo-
tion drawp in proper terms und\;ag q:a
Constitution or such,olk\ur persons whose
conduct, in the opinion of, the
should, be dssqnpse;l on a suhs
motion. dravm up. in tc.;m.s to qﬁ am;q-
ved by him;”
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'He'is discussing 'about 'the’ character of
‘a Governor of Haryana. In the Sxpilata-
tion to Rule 352 it is laid ‘down.' I'think

: the hon. Member goes into the Explana-
“#ion. ' You will not’ allow him to discuss
about the Governor of Haryana.

'MR. CHAIRMAN: There is no new
point.

SHRI SATYASADHAN CHAKRA-
BORTY: Mr. Chaiman, Sir, now the
democratic principle is this.  Vox Populi
Vox Dei—they say, the Voice of the people
is the voice of God. The people in
Haryana are now suffering, The majo-
rity of the people voted for a non-Con-
gress (I) Government but, because of the
role of the Governor, the Congress (1)
Government was formed and the Leader
'of the Congress (1) was given a chance and
ample opportunities by the Governor for
defection. Now, Sir, compare the role

of the Governor in Assam. ... (Interrup-
+ tions)
MR. CHATRMAN: Please take your

1

seats. As an example you can quote but
you ¢annot go in details. We are not
discussing here the role of Governor of
Haryana. I did not stop you earlier bul
in your entire speech of more than fifteen
minutes you have not mentioned a word
about the contents of the Bill 1T thought
as a background you may say but while
discussing on this Bill you cannot bring in
the role of Governor of Haryana. Pleasa
concentrate on the Bill under consideration.

. SHRT SATYASADHAN CHAKRA-
BORTY: If you say that I am to concen-
trate only on this then for your ready
rteference T may point out that in ths de-
'bate on Presidential Address the whole
thlng of West Bengal was discussad I
ob}ectcd to it and the ruling from the Chair
was that it could be done.

- (Interruptions)
'17.02 hrs.

" [MR. DEPUTY-SFEAKER in the Chair)

MR, DEPUTYSPEAKER Y
blé!schﬂw‘bonéhdc mdk:“m?ig
is only one hous
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, against Governor.
you would be that you kindiy go through

- DOow,

"Depnty Speaker, Sir,
"hon. Membar while sneaking 0m a'lnwaneas
"o the Governois must be in kepeing with
‘the dignity of the Governor.
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SHRI SATYASADHAN ' CHAKRA-

JBORTY: Now, how the Governor func-
tioned in' Assam. When the list of the
_majority of the Members was produced he

wanted to know who would be in . the
Ministry and sometimes they are compel-
led to be bodily present, 'What was done
ia Haryanua. He was asked to prove his
majority after one month. A period of

“one month was given to buy the MI..A-,

Is it democracy? (fInterruptions)

PROF. K. K. TEWARI (Buxar); Sir, I
rise on a point of order. Rule 352 has
already been quoted and this House has
suffered the specech of Mr. Chakrabarty
for more than half an hour. His entire
specch 1s ddevoted to a vicious attack on
the institation of Governor. Sir, You

, also kuyv that without gizing a previous

poticc a Member cannct lev'l  chaiges

S0, my regues o

the proceedings and
remarks.

expunge ali such

MR. DEPUTY SPEAKER: T will go
through the records. Please conclude
You insist on taking more time
then what T will do hereaflter is that after
the allotted time is over then I will imme-
diately ask th. Minister to reply. If one

‘Member insists on taking twenty minutes

then how can I stop other members also
speaking that long?

PROF. MADHU DANDAVATE: Mr.
time given to the

“MR. DEPUTY SPEAKER: Please ccp-
clude now. So, T think, the time has come
when this House should consider as to
what exact role thz Govzrnor should play.
The ruling Congress (T) partv is morz and
more depzndent upon the Governors to
accomplish their own political interests,

MR. DEPUTY SPEAKER: One sontance
about the amendment. ... (Interruptions)

PROF. SATYASADHAN CHAKRA-
BORTY: What is this? ' This"is a'“very
scriove discussion. T don't like this, They
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should not interrupt. Otherwise, I will do
the same thing. More and more the
ruling Congress (I) party is using the Gov-
ernors for their own political ends.

MR. DEPUTY SPEAKER: May I
know, how much time you would require?

PROF. SATYASADHAN  CHAKRA-
BORTY: Sir, I am concluding.

PROF. K. K. TEWARI: T rise on a
point of order.

MR. DEPUTY SPEAKER: Mr, Tewari,
he is concluding, Please take your seat

PROF. K. K. TEWARL I rise to make
my point of order under Rule 380. As
1 have already said, there are expressions
in the speech of Prof. Satyasadhan Chakra-
borty which are defamatory, which are
against the dignity attached to the institu-
tion of Governors. Therefore, under
Rule 380, his expressions should not be
allowed to remain on record. Rule 380

says:

«380: If the Speaker is of opinion tnat
words have been used in debate which
are defamatory or indecent or unparlia-
mentary or undignified he may, in his
discretion, order that such words be
expunged from the proceedings of the

House.”

My submission is only this: Words
have been used by Prof. Chakraborty
against Governors, against the institution
of Governors. In the interests of the
House, in the interests of the political
system_ such expressions should not be
allowed to go on record, These words
should be expunged from the records of
the House. This is my respectful submis-
sion to you. The Member should be
restrained from turning this House into a
street-corner meeting in Calcutta  where
they take advantage of indulging in
slanderous campaigns against the Congress

(n.
(Interruptions)
SHRI CHANDRAJIT YADAV: Ex-

pressions like ‘street-corner meeting' are
. also defamatory.

JULY 27, 1082
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PROF., MADHU DANDAVATE: His
expression ‘stret-corner meeting® s aleo
objectionable,

MR. DEPUTY SPEAKER: He always
remembers Calcutta, I know.

PROf, SATYASADHAN CHAKRA-
BORTY: Sir, I don’t want to hear anmy
lecture from the hon. Member because
they are out to destroy the democratic
system itself; their party is doing its best

to do this and they did it during .the
emergency.
PROF. K. K. TEWARI: It is your

party which is doing it and which has
already done it; not we. :

(Interruptions)

MR, DEPUTY SPEAKER: Prof.
Tewari, please sit down. He is conclud-

ing.

(Interruptions)

MR. DEPUTY SPEAKER: Order,
order. Professor is concluding. All of
you should be ready for clapping hands.
He is concluding. Please conclude,

- PROF. SATYASADHAN CHAKRA-
BORTY: Considering the political role,
of the Governors, it is clear the ruling
party has been using the Governors, only
to subserve their interests: This will
adversely affect the democratic sysiem;
nay, even reverse the verdict of the people.
Therefore, it is my submission that the
institution of Governors should be abolish-
ed. There is no reason why the Governors
appointed by the President, who are sub-
ject to the control of the Prime Minister,
should be allowed to function in a State

utterly to the detriment of the will of the ,

want that
given those

people of the State. T also
Governors should not be

facilities.
here. Specific rules ghould be made even
if it goes against the accepted principles
of the ruling party, This is my submis-
sion. In our country majority of the
people are poor. No money should be
wasted on these posts, That is why
[ request, Mr. Deputy-Speaker, that the
whole House should reconsider this Con-
stitutional provision. -I qo feel that thr

Many things are not specified
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post of Governor should be abolished. Sir,
there ig no reason why the Central instru-
ment should be working in different States
in_ this way,

With these wordg I conclude.

(Interruptions)
MR. DEPUTY SPEAKER: Order
please. Shri Mool Chand Daga.

PROF. K. K. TEWARI:
ruling, Mr. Depuly Speaker.

I want ydur

MR. DEPUTY SPEAKER: I said, I
will go through the records. Already I
have said that,

Now, Shri Mool Chang Daga.
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“Clause 8 (1) A Governor shall be
entitled to use without payment of rent
or hire, such number of mélor vehicles
as the President may by order determine.

Then—"“(3) The use of the motor
vehicles referred to in sub-section (1) by
the members of the family of a Governor

shall be regulated by rules made in this
behalf.”

In every section, it is stated that it
will be regulated by rules.

Section 11; “For the purpose of enabl-
ing a Governor to discharge conveniently
and with dignity the duties of this office,
he shall be entitled....” to so many
things.

Then it ig stated...

.“as may be pro-
vided for by rules.”
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“Where, in the case of any Governor,
the President is satisfied that the amount
authorised under this Act by way of
any allowances or for meeting any ex-
penses with respect to any matter re-
quire to be increased or that a need
has arisen to sanction expenses with
respect to any matter for which pro-
vision, though permissible, has not been
made in the rules made under this Act,
he may by special order increase such
amount or sanction such expenses to
such extent as may be specified in such
order.”

Everywhere, the delegated power is
there, Parliament never abrogateg ite
rights.

“Where a Governor is granted leave
by the President he shall, during the
period of such leave, be paid leave
allowance at such rates as the President
may by order determine.”

Taad FTE ! g AT AW AT HR
TR g, Tadr aX @ 72 PAw i 9w
g | TEH @1y aiyE  qibeame
FT BT 21 I Fhymr e afe-
AT wT g fequg | ®AE --

“....he shall be entitled to such
other privileges as may be prescribed by
rules made in this behalf. ... entertain-
ment allowance, hospitality grant....
as may be provided for by rules.
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“Such a Governor will have no in-
dependence, and the Centre might try
to do some mischief through that man.
Even if he is nominated, he can at
least be independent, if after he is
nominated he is irremovable.”

SRAVANA 5, 1904 (SAKA)
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“It is proper for all political ap-
pointeeg including the Governors to
resign immediately after fhe change of
Government at the Centre™
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THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS AND
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI P. VENKATASUB-
BAIAH): Can we sit beyond Six O'clock?

SEVERAL HON. MEMBERS: No.

MR. DEPUTY SPEAKER: I would
r:quest the members to be short,

SHRI CHITTA BASU: The time can
be extended.

MR. DEPUTY SPEAKER: 1 cannot
tell you now. You have to wait till
Six O'clock.
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%O T wEE o ofwR s
& T Fg @ U1 | TH Pavrs @i
YT 9 H & T §i-

“Subject to any rules made in this
bebalf, a Governor shall be en'illed 10
travelling allowance for himself and the
members of his family and fer the
transport of his and his family’s effects.”
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SHRI SATYASADHAN CHAKRA-
BORTY: What about the point of order
of Prof. Tewari? When I was talking,
vou objected to thig discussion,

MR. DEPUTY-SPEAKER: Are you
raising a point of order?

SHRI SATYASADHAN CHAKRA-
BORTY: 1 want to know whether your
conscience is sleeping.

MR, DEPUTY-SPEAKER: 1 have
already given my ruling.
PROF, K. K. TEWARI: Shri Yadav

has not used any offensive expression,

MR. DEPUTY-SPEAKER:  Prof.
Tewari felt that you were making certain
derogatory remarks. That is why he
raised objection,

=t I
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Articie 159(3) reads:

“The Governor shall be entitled with-
out payment of rent to the use of his
official residences and shall be also en-
titled to such emoluments, alowances
and privileges as may be determined by
Parliamen; by law and, until provision
in that behalf is so made, such emolu-
mants, allowances and privileges as dre
specified in the second Schedule.”

THW A A ITH TTeEE ST

grA=Ele gz g
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Privileges) .
The Second Schcduh: says;

“1. There shall be paid to the Presi-
dent and to the Governors of the Stales
the following emoluments per mensem,
that is to say:—

The President 10,000 rupees.
The Governor of a State .. 5,500
rupces.

2. There shall also be paid 10 the
President and to the Governors of the ~
States such allowances as were payable
respectively to the Governor-Geoeral of
the Dominion of India to the Governors
of the corresponding Provinces imme-
diately before thy commencement of
this Cons'itution.”

It means all these provisions have becn
made in the Constitution, Unless the
Constitution i1s amended, Parliament has
no powepr to determine it. Of course, you
have the right to amend the Constitution.

SHRT MOOL CHAND DAGA: 1 have
an objection.

MR. DEPUTY-SPEAKER: Shri Yadav,
are you yiclding?

SHRI RAM SINGH YADAV: No.

MR. DEPUTY-SPEAKER: H, is not
vielding. There is no point of order.

SHR1 RAM SINGH YADAV: This
august House has the power to amend the
Constitution. But th: Government h-y rot
no power to amend it either by way of
this Bill or any other legislation.

Article 112 of the Consiitution also pro-
vides that so far as the emoluments of the
Governor are concerned, they are not to
be voted in this House. The estimates of
expenditure embodied in the annual finan-
cial statement shall show qeparate]y And
it has been mentioned:

“The following expenditure shall .be
expenditure charged on the Tonsolidated
Fund of India:—

(a) the emoluments and allowances
of the President and other expendi-
ture relating to his office;
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(b) the salaries and allowances of
the Chairman etc.....”

The emoluments and salary and pension
etc., payable to the Governor. they are not
to be discussed in the House, Thzy are
treated as charged on the ¢xpenditure of
the Legislative Assembly as well as on the
Union. Therefore, this argument that all
this should be enumerated and this House
should discuss those things, it has been
specifically prohibited in the Constituiton.
Therefore, it cannot be discussed.
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SHRI G. M. BANATWALILA (Ponnani):
The present decade is a testing time for
the democratic institutions that we have
and the office of the Governor is also ong
such democratic institution envisaged by
our Constitution. Moreover, the office of
the Governor stffers from colonial crigin,
* democraiic ethos and bureaucratic back-
ground. Naturally, thercfore, there is
bound to be controvery with respect 10
this office of the Governor. That is very
natural under this circumstance and can
be expected. Therefore, we¢ have had

JULY 27, 1982

(Emoluments,
Privileges) Bill

such expressions which may not be going
in accordance with the Constitutional nice-
ties as to describe the Governors as favour-
ite boys or fallen horses. Hojwever, that
is the situation that is there. As I say,
becanse of the very nature of the office
there is bound to be contraversy.” There
are many who say that the office shouid
be abolished. Shrimati Vijay Lakshmi
Pandit, when she resigned as the Governor
of Maharashtra expressed the firm opinion,
thay the office is useless and must be abo-
lished.

But, herc Mr. Deputy Speaker, Sir, T
commend to this House, an important
point for consideration. A political system
can be both unitary and federal at the
same time. It is this unique characteristic
and featurc of our Constitution which
makes the office of thg Governor a politi-
cal necessity. Moreover, this office of 1he
Governor, I may say in a very compacl
lanecnag-, is the iewél survivor to a substan-
tia] residue of power and importance. Of
course, if 1 try to claborate this particular
point, I will have to go into the question
whether there are or there are not anv dis-
cretionary powers to the Governor. How.
ever, not going into al] that details, it is
necessary for me to say a word or two
about the cfficacy of the office of the Gov-
¢rnor.

I must say that it all depends upon the
personality of ihe person who is holding
the office, Mr. Deputy Speaker, Sir, about
the Sovercigns in England, we are tcld that
an able monarch can have a considerabic
influence on the government. This also
applies to a Governor. There is also a
saying that tas voice of reason is more
rcadily heard when it can persuade but
not coerce.

PROF. MADHU DANDAVATE: That
is why we are readily heard.

SHRI G. M. BANATWALLA: This ap-
plics very aptly to a Governor. Of course,
we have had Governors and Governors and
then with these Governors, different situa-
tions have come up. T may give only a
few examples without trying to offend an
Constitutional niceties. ' :
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The Chief Mini ter Gurnam Singh com-
pelleq the Governor B. C. Pavic to read
his own criticism in the Governors Ad-
dress to the Legislature. But aL the same
time, we have another example that Dharm
Vira in West Bengal disregarded the Chief
Minister by skipping certain pcrticns cri-
tical of bis own action. Therefore, I saud
that much about this office of the Gover-
nor and the institution of the Governor
will depend upon the very personality of
the Governor.

In Bihar, Governor Bhandaie publicly
criticised certain Ministers. Some of the
Ministers had (o apologise beore he admi-
nistered Voe oath of office and secrecy to
them. Then, we al o have a sorry spec-
tacle of U.P, where the Governor of U.P.
Shri Homi Modi once switched on the
radio, ang learned to his surprise that he
had already appointed—just appointed----
one more Minister. He got that news com-
ing from the radio. Therefore, I am point-
ing out the various things.

We had also the Governor. Pattabi Sita-
ramayya of Madhya Pradesh. He has re-
vealed that very often he did not even
know that ordinances have been promul-
gated in his nanw. These are  various
examples onc¢ can go on multiplying.

Our friends talk of Bengal. When B. C.
Roy was the Chietf Minister, ¢vven the late
lamented Pandit Jawahar Tal Nehru could
not appoint & non-Bengali as a Governor.
But that was not the sitaation later on.

After 1967, really <peaking, the situation
has changeq very much and the office of
the Governor has acquired greater dimen-
sions as far as importance is concerned.
We may have cur own diflercnt point of
view. But that does not however mean
that we can deny the Constitutional impor
tance, the political necessity of the institu-
tion of Governor.

Sir, wih thesz words, 1 come to the Bill.
We are told that rthe Bill is a veiy simple
one It is supposcd to he simple. But |
am sorry to say that the Bill is nw ay
simple as it is sought to be made out. You
see whal happens. Article 158(3) of the
Constitution provides:

SRAVANA 5, 1904 (SAKA)
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“The Governor shall be entitled. .. to
such emoluments, allowances and privi-
leges as may be determined Ly Parlia-
ment by law...."”

This is an imporlant point. That must bz
considered. The Constitution wants the
Parliament to dctermine the emolumeats,
allowances ang privileges of a Governor
and to determine by law. Now, here is
the Bill. The Bill savs that the quantum
of allowance which @ Governor will have
under Clause 4, wil] be determined by
the President by an order. ‘That is the ¢hd
of the thing, Today, if we pas this Bill,
once and for all, all the powers of this
House are given over to the President. The
President in his own discretion may decide
any quantum of allowanc whatsoever and
fix it by an order. And this order also
will not be placed on the Table of the
House.

PROF. N. G. FANGA:. Why?

SHRI G. M. BANATWALLA: There is
no such provision. I have moved several
amendments to the Bill. 1 ¢m happy that
an elder statesman like Prof. Ranga has
been socked. The reality cf the Bill is
now Iafore us. The President in his dis-
cretion can fix any allowan:e. 1 am not
grudging the quantum of ~moluments and
allowances. You give whatever is neces-
sary. But T say, “You follow the demo-
cratic method.”  He could have said, under
Clause 4, that the c¢xact quantum of allow.
ance, the rate of allowance. will be pres-
cribed by rules. If he had said so, 1
would not have taken any objection be-
cause the rules will be placed on the Table
of the House and then we can, if we feel
they are not justified, move appropriate
motion for modification or for annulment
of those rules. But that is not the provi-
sion under Clause 4.

The rules will simply tell u. about the
details perhaps of how that allowance will
be drawn, this and that, and these matters
of detiils will be dumped on the Table of
the House. But the exact rate at  which
the allowance will be given to a Governor
will be fixed by the President under Clause
4, by his order. There is no provision in
the Bill that this order will be placed on
the Table of the House. Therefore, this



313 Governors (Emoluments, JULY 27, 1982,
Allowance and. Privileges) Bill

[Shri G. M. Banatwalla]

House after giving th2 powers to the Presi-
dent will bc helpless, a silent snectator.
This, 1 submit, is not a demuc. .lic way
of dealing with the thing.

My amendments are therz. 1 do not
say that you fix up the rate and he quan-
tum here and now itself. I can u‘:derstand
the practical dificulties. My amendgasats
are there to say that the zxact rat@®and
the guantum can be fixed by rules and
the rules can be placed on the Table of
the House and, then, we can deal with it
according to the rules that we have for
transacting our business.

There is a word in the Memorandum
regarding Delegated Legislation and it is
mentioned there that the legislation that is
delegated is of an extra-ordinary nature.
It is mentionad therc in a corner’ The
whole thing has been tried to be explained
away by saying that thouzh it 15 extra-
ordinary it is inhcrent in the nature of
things. What does it mean by “inherent
in thc naturc of things?” This is mv main
objection to the whole Bill.

18 hrs.
Clause 4 is aboup the leave allowances.

Then again there arc Clauses ahout Con-
veyance allowances also and abowr  the
number of motor vehicles ¢te., that the

BAC Rep, 3y

Governor can use. These also will be de-
tcrminateg by order—the number of ‘Vehi
cles that the Governor will use, Lel tim
use thousands of wehicles. T do not dispute
that. Bur that again will be fixed by an
erder’ .

MR. DEPUTY SPEAKER: Ar: you'
concluding?

SHRI G. M. BANATWALILA: | have
several amendments to explain.

MR. DEPUTY SPEAKER: Yo can
continue tOMOrrow.

18.01 hrs.
BUSINESS ADVISOR! ik

THIRTY-THIRD REPORT

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND WORKS AND
HOUSING (SHRI BHIHMA NARAIN
SINGH): Sir, with your permission ] beg
to present the Thirty-third Report of the
Business Advisory Committee.

18.02 hrs.

Th- Lok Sabha then adjourned ti/l Ele-
ven opf the Clock on Wednesday, July 28,
1982/Sravana 6, 1904 (Saka).



