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FAR DRUMS AND EAR BONES

(AUTHORITY FOR USE FOR

THERAPEUTIC PURPOSES)
BILL—Contd.

MR. CHAIRMAN : Now, the
House will take up further consi-
deration of the Ear Drums and Far
Bones (Authority or use for Thera-
peutic Purposes) Bill.

Shri Ram Singh Yadav was on
his legs. He is absent. Shri Chatur-
bhuj—absent. Dr. Vasant Kumar

Pandit—abssnt.

Shri K.M. Madhukar.
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DR. VASANT KUMAR
PANDIT (Rajgarh) : Mr.Chairman,
Sir, I congratulate the hon. Minister
for having brought this useful and
necessary Bill, although it is rather
too late because many other
developing  countries also have
already similar type of legislation.
Sir, I also reiterate the point made
by many of my hon. friends that this
should be made applicable to whole
of India. I am not going into the
question of Concwrent  List and
State List, but it is my experience that
itis left to the States i[ then several
type of Acts with different conditions
and terminology will come up re-
sulting in confusion. I, therefore,
request the hon. Minister to take
cognizance of the views expressed
by so many hon. Members on this
point.

In Clause 2, sub-section (e),
‘registered Medical Practioner’
has been defined as one possessing
any recognised medical qualification
as defined in the Indian Medical
Council Act and who is enrolled on
a State Medical Register. There has
been a demand in almost all the
States to have more types of doctors
on the rolls of the Spt;:c Medical
Registry such as Ayurvedic, Inte-
grated Course, etc. They will also
become Registered Medical Prac-
titioners. Now, removal of Eye and
Ear is the work of a technologist,
that is, of a surgeon. You should
specify this category.  Otherwise
many of the side effects and bad
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effects will be there. He should be
a person who should have sufficient
surgical knowledge in Ophthal -
mology, ENT, Dermatology etc.
A physicist or any other medical
practitioner will not be able to do
this operat’'on because this isa tech-
nical operation. Ifa bone or dium
or retina is damaged while it 1s
being removed, what will happen ?
It will become just useless for trans-
plant.

The third thimg which 1 wish to
bring to the notice of the hon. Mi-
nister is this. He should take cog-
nisance of the duty of preservation
of limbs. Section 7 says that ‘after
the removal of the ears from the body
of the deccased person the registered
medical practitioner shall take such
steps for the reservation of the
ears so removed as may be pres-
cribed.” Now, you have not speci-
fied what these steps should be.
I may dorate my Ear or Eye and
I amy say in iy donation statement
that my limb has to be removed
by my family doctor. Now many
complications would arise. Fur-
ther, who is gonrg to take care of
the part after 1t has
been removed ?  In all the ad-
vanced countries of the world there
1s what is called, an Eve-Ball Bank,
Skin-bank, Ear-Drum Tark ard so
on. I do o] U2t theie slould be
some provision like this in our own
rules also.

Now, [ would draw your attentin
to several cases like these, happaning
in Bombay. In JJ Hospital, a sur-
geon removed the eye-balls 1atina
ctc. from the dead hodies and took
them to his own private nuising home
where he was treating private pa-
tients. I do feel that this lacuna
should be removed; such Regis-
tered Medical practitioners at-
tached to all the Government hos-
pitals and district hospitals alone
should remove the dead man’s
limb. Clause 7 of the Bill is not
specific a'out where the ear and
other parts will be taken. Where
can it be preserved ?  There is no
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provision in regard to that. This
lacuna also should be taken care of.
This is my resprctful submission.

And last but not the least, I wish
to say this: I would like that the
Government should biing in a com-
prehensive legislation using the world
‘human limb’ to cover all organs
of the human body instead of bring-
ing In so many Bills part by part at
diffcrent intervals for' different limbs.
Nowdays it is possible to transplant
kidneys. Even heart valves are
being transplanted. Tissue culture
has developed very much. Various
parts of the human body can be used.
There is a very persistent demand
in  Bombay for donation of
skins for grafting. Skin can be pre-
served for purposes of graft and
transplantation. This can be pre-
served for  many vycars. Many
people, particularly girls, get into
large number of {ire accidents and
skin grafting can be made use of in
their cases. You have such in-
creasing number of fire accidents
nowdays and you can havesuch tians-
plantation of the skins. Even a
prisoner can give his skin and get
remission from his sentence. There
1s need to make provision to cover
donations of skin. Government should
apply its mind to bring ina com-
prehensive Bill to cover all parts of
the human body ‘nstead of bringing
in a piecemecl Bill at every t nee,

I wish to draw the hon. Minister’s
attention to another pont.  There
are dead hndies in the morgue.
Who is going to operate on them and
remove the hmbs 2 Whether
it is a prison or a hospital of a2 Go-
vernment institution, the operation
has to be conducted bva Government
doctor, that 1s, an expert surgeon
attached to a Government hospital

This has not been mentioned any-
where in the Bill that the Medical
Practitioner should bc a practising
Doctor, expert surgeon in t .- science
ol F.N.T. attached to Government
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not any private hostpital. This in-
tention of the Government to given
this power to all Medical Practitioners
or to all doctors will lead to a scramble
for the dead man‘s limb. There are
certain specific
are requircd to prevent such incidents,

provisions  which

I would earnestly request the hon.
Minister to apply his mind again and
remove all these lacunae in the Bill.
I really welcome this Bill. It is al-
ready too late and it should have been
brought forward earlier.

SHRI G. M. BANATWALLA
(Ponnani): Mr. Chairman, Sir, the
Bill is based on noble sentiments to
ensure sufficiency in the availability
of ears to persons who need them.
The Bill therefore provides for dona-
tions of ears by people for the pur-
pose of transplantation. There
is also a provision to authorise t ¢
person who is lawfully in Charge of
the dead body, to authorise him to
allow the ears to be removed for trans-
plantation. There are laos welcome
safeguards in this matter that these
parts of the body can not be removed
unless the deceased had objection, had
expressed objection to the removal of
his ears, during his life-time or unless
the near-relatives have objection what-
soever to it. So far so good. But,
then, there are certain provisions in
the Bill where these safeguards do
not exist . I will specifically draw
your attention to clausc 6 of the Bill
where it is stated-—

“6. Where the death of a person
is caused by accident or any other
unnatural cause and his dead body
has been sent for post mortem
examination.....,..... ”
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Then the only safeguard that is pro-
vided is that if the deceased had in his
life-time stated objection to the re-
moval of his ears and unless such
ohjection has been taken the person
who has lawfully the dead bhody, can
authorise the removal of the cars.

Now, Mr. Chairman, Sir, you
know that there are hardly any peo-
ple who, during their life-time,
may express objections or no ohjections
with respect to various limbs of their
body after dcath.

It is not in accordece with the
reality of the situation to that the
person would have left such objections
behind. Moreover, it may not be so
easy to know if the objections are there
and in those cases where post-mortem
is to be performed, then there is no
mention whatsoever of an ohjcection
that could be taken by a near-relative
No right has been given. The near--
relative need not be consulted and
the competent authority, I belive,,
is the person who is lawfully in charg
of the dead body at the time of th®
post-mortem. He can himself orde’
that the ears can be removed in spit®
of the objections that may be recorded
before him. T must express my strong
protest against this particular provision.
There is a discrimination also made
between the person who is dying a
natural death and the person dying
an unnatural death. What is the need
for such a discrimination > Even in
death the Government has come for-
ward to discriminate one person
from another.

I emphatically urge upon the
Government that even in these cases
there must be a provision authorising
the relatives to take objection and
those  objections should stand.

Further, clause 5 speaks of un-
claimed bodies. Here, the question of
near relatives may not arise, because
the body is unclaimed by any near-
relative. The only safeguard is of the
deceased person havine ohiected *o
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the removal of those parts of his body
during his life time. In the case of
uncliimed bodies, it is a matter of
common knowlege that they are all
persons about whom little is known.
Therefore, it is a very redundant
provision that has been kept. I must
say that in such cases or in every case,
there ought not have been any pro-
vision for the removal of either ears,
or eyes as in the earlier Bill, if the
relatives have objections, or if the dead

person had any objection during his
life time.

»

There are faiths—and I must
emphasise  this particular fact—
that look upon the dead body as
sacrosanct; they give sanctity to the
dead body: thev dn not even destory
it, they bury it with all the sanctity.
A general provision that in the case of
unclaimed Dodies, the parts of the
body can be removed, will certainly
be militating against these faiths and
beliefs that are held by the people. 1
must, therefore, take strong exception
to the provisions of clause 5 and clause
6. I must prevail upon the Government
to take note of the particular facts, as
I have said, that there are faiths that
may not permit such removal. There-
fore, in every case we have to be care-
ful and we must insist that rights are
given to the relatives or near relatives
to object, and in case no near relative
comes forward, then the dead body
cannot he tampered with in the man-
ner that has been mentioned under
clause 5. T take a strong exception and
protest against the sweeping powers
thatlhavc been taken in clause 5 and
clause 6 of the Bill. T hope, the Hon.
Minister will give it a serious consider-

¢ . .
ation and avoid the resentment that
may come up.

Only one more word and T would
conclude. Even in the case of Post
mortem, there is a lot of resentment
on sentimental grounds. Now taking
this additional power of remyving
either eyes or ears of the deceased
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irrespective of and despite the obj-
jections of the near relatives will
create a lot of discontent, bitterness
and may also be against the faiths
practised by the deceased. I, therefore,
must strike a note of caution, protest
and strongly urge upon the Govern-
ment to reconsider the provisions of
clauses 5 and 6.

16.00 hrs.

THE MINISTER OF HEALTH
AND FAMILY WELFARE (SHRI
B. SHANKARANAND): Mr. Chair-
man, Sir, first of all I must thank all
the Members for their unequivocal
support given to the Bill.

MR. CHAIRMAN: They have

lent their ears to you also.

SHRI B. SHANKARANAND:
Of course, they have lent their ears
and T have heard them by one ear,
but not let out from the other ear.

Sir, it is a very important Bill in the
sense that it has come in sucession after
the passing of the Eye Bill yesterday.

Sir, nature is so wonderful that it
has kept the eyes in front of the face
and ears on the side, thereby expecting
the humanity to progress and see
the path of progress in straight ways
and still hear about the dangers,
pitfalls, problems that lay ahead in
the path of progress. .

1 have heard all the arguments,
suggestions and protestations made by
some Members with regard to certain
provisions of the Bill with rapt atten-
tion. . The main objection rasied in the

last Bill yesterday was regarding the

sves—why only for the Delhi Adminis-
frgﬁon Azca? 3\;N'hy not for the whole
country? That seems to be the main
objection by certain Members. Though
7 had said this yesterday ? still I repeat
for the sake of records that the Bill
relates mainly to entry (E:) public
health and sanitation bospntals and
dispensaries of State Laist of the 7th
Schedule of the Constitution.
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SHRI INDRAJIT GUPTA:
Is it for the dead?
SHRI B. SHANKARANAND:

‘The Bill is not for the dead. It is
for the living.

SHRI INDRAJIT GUPTA:
But there is no provision in the Bill
for the transplantation. It only pro-
vides for the removal.

SHRI B. SHANKARANAND:
My friend has not read the provisions
in this. I will show it. The Bill is
meant for the living and not for the
‘«dead. See, the Bill Comes under
this. The Bill is intended to apply
to the Union Territory of Delhi under
Clause 4 of article 246 of the Cons-
titution whereby the Parliament has
legislative competence to make law
‘with respect to matter contained in
the Bill for the Union Territory of
Delhi. Unless the Legislatures of
the States pass resolution under Arti-
cle 252 to the effect that with respect
to the aforeasaid matter Parliament
should make law, then only the Par-
liament gets competence ta frame law
for this purpose, which would be
applicable to whole of India, except
the State of Jammu and Kashmir.

The impregsion that the Hon.
Members are having is that this
is a Bill concerning only the dead
bodies. It is entirely wrone. This
is a Bill concerning the health of the
living people; and for that we have
made provisions where that limbs and
organs of the dead persons can be
very well made use of for the living
ones and make their faculty of

hearing improved. That is the gist
of the Bill. )

Of course, I wish all the States and
Union Territories should emulate
this Act of Parliament that we are
Just going to pass and make provis-
ion through out the country for the
benefit of those who want medical
aid in this regard.
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Some people said where is the

provision to stop the misuse of the

Bill? I don’t find anywhere and I

cannot imagine also—that an ear-

bone or an ear drum can be used for
any knee or backbone or skull or
anything. That can be used only
for the ear drum or ear bone. There
cannot be any misuse. If anybody
can think of misuse of this organ,
I am willing to consider it.

Regarding Registered Medical
Practitioners, an objection has been
raissd. No doubt I had made a
provision specifically about post-
graduates, and persons who have
experience—in the Fve Bill which
we passed yesterday. Here, in this
case, the medical advice to me is that
itis notsucha complicate procedure
as is required for removal of the eye,
because in the case of the eve, it is
such a sensitive, transparsnt memb-
rance which protects the eye from the
front. Tt i1s a delicate thing. And
only a man who has experience in
in removing the eve can handle this.
That sort of an experience is not re-
quired for removing this ear drum
and bone. That is the advice given
to me. That is why we have not
made anv specific provision.

Whenever there is a person whose
life is coming to an cnd, either he
is in the hospital, or outside the hos-
pital because of accident or other-
wise. Ifhe is in the hospital, T don’t
imagine at all that any person win
does not know how to remove the ear
bone or ear drum will handle it
because he is in the hospital. [ don’t
think any hosptial authorities will
allow this also. And if th~ death
occurs outsid-: the hospital, and the
dead body is rushed to the hospital,
of course it is handled by the surge-
ons. Even a person who performs a
post mortem is supposed to know the
anatomy of th= bndy; and he do=~s the
post mortem when he knows how to cut
the body, and each part of the organ.
So, it is not as if anvbody is going to
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remove this year drum or ear hone.
In view of this,

Members may think about the
circumstances under which the ear
bone or ear drum is to» he removed,
and about this sort of an objection.
Of course, we can imagine 2 exterme
case. ButIhope this will not happen.
Anyway, we will see. This is the
first time that we are bringing in this
Bill, and we will see how it functions,
and the prozress will b~ watched.
T think nobady will peevent us from
bringing in s»ms imorovements to
certain provisions of the Bill.

At the moment, there is only one
Ear Bank in the country; and it is
in the LNJPN Hospital, Delhi. I
hope such ear banks will he started
in all t"n:e medical institutions where
su~h ear banks can be established, and
ears can be preserved for transpla-
nition r needy ones.

The car transplantation cases so
far handled, were 8o, since 1975 when
this hank was established in Delhi.

SHRI MOOL CHAND DAGA
(Pali): During these seven vears,
what s the total number?

SHRI B. SHANKARANAND:
I am giving you. DPlease have your
ears tuned to me.

AN HON. MEMBER: He is
donating them in advance.

SHRI B. SHANKARNANAD:
I want ears, and I want donors.
Ears which will carry the sound to
the heart, which will react to the needs
of the society. I want such ears.
I don‘t want ears which will give a
deaf ear to the crying needs of
the society. I don’t want such
ears. (Interruptions) The sound can

become a noise, and the heart rejects
it.

There were certain suggestions,
of course, regarding incentives. We
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cannot compore this Bill with
the family planning programme
because there, we have to cut
the size of the family and
the numbers. Here, we want
more ear hones to help the needy
ones. And incentives in his fields
will definitely lead to corruption and
exploitation of the poor people, and
I do not want that.

DR. VASANT KUMAR
PANDIT: There will be no exploi-
tation :

SHRI MOOL CHAND DAGA:
How the poor people will be expoloited
by this?

SHRIT B. SHANKARANAND:
I have already told that I can lend
cars. I can ask Mr. Daga to give ears,
but T do not know whether he would
give me the ears ; I know he would not
give me the ears, because to give ears
means sacrifice. I know he will not
do it.

SHRTI MOOL CHAND DAGA:
Both the Ministers must first set this
example.

SHRI B. SHANKARANAND:
Regarding the objection raised with
reference to Clauses 5 and 6, clause 5
is entirely related to the authnnt\' for
the removal of ears in the case of un-
claimed bodies in the hospitals. Mr.
Banatwalla has raised it and as a matter
of fact protested against this provision,
because he says that certain dead bodies
are bought by the people. T do not
know if T have heard him correctly. 1
am not sure, because it 1s a religious
feeling.

SHRI G. M. BANATWALLA:
Shall I repeat my speech? I said, there
are many faiths which consider the
dead body with sanctity, sancrosanct
after the death. There are many such
faiths. Now a dead body is there. If a
person is there with such a faith, then
it will be certainly wrong on your part
to remove any part of that dead body.
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SHRI B. SHANKARANAND:
I respect all the faiths, but what can I
do if nobody comes to claim the dead
body? Itisnota question of religion;
it is a question of claiming the dead
body. So, I don’t think he has
any objection for that. Clause
6 refers to the person competent under
this Act to give authority. This clause
does not refer to any person or any
person competent under any other
Act, under any other provision of any
other Act. It says, competent only
under the provision of this Act. And
who is the person cometent under this
Act—only their near relatives and
nobody else ? T ask any hon. member to

int out if there is any other person
under the provisions of this Bill except
near relatives who can give authority;
and the absence of the authority does
not mean permission to remove ear
drums and ear bones. So, the question
of raising objection or giving consent
by any person competent to this autho-
rity does not arise in this section.
Because the person competent under
the provisions of this Act is only near
relative.

SHRI G. M. BANATWALLA:
That person competent under the
provisions of this Act is equal to near
relatives, if that is your plea, then say
it clearly. Why keep all this ambiguity

SHRI B. SHANKARANAND:
There is no ambiguitv. My hon.
friend must read the Act as a whole.

SHRI G. M. BANATWALLA:
Hole!

SHRI B. SHANKARANAND:
That is the difference between the
voice and the sound and the difference
between the two, because I say the
whole of that he refers to the hole of
the ears. Dr. Vasant Kumar Pandit
has suggested about bringing forward
a comprehensive Bill. I think it is
worth consideration, Because a time
may come, as science advances, many
parts, organs of the body, and limbs
may be available after the death of the
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person for transplantation for a livin?
person, which will be useful. It n==ds
consideration. But I cin1nrt maike 11v
provision under the provisions of thit
Bill. Now, Sir, as I have said, that
(Interruptions)

DR.VASANT KUMAR PANDIT
Where will the removed parts be
preserved ?

SHRI B. SHANKARANAND:
In the ear bank. It cannot be preserve-d
anywhere. That is what [ sail . We
are going to establish ear biiks and
eye banks. I do not karw if they can
be preserved other wise also.
Now, under clause 7 or. ... (Interrup-
tions)

DR. VASANT KUMAR PANDIT
Can any registered meadical practi-
tioner or any medical practitioner do
it? |

SHRI B SHANKARANAND:
Transplanting an ear bone and ear
drum can only be done by a specialist
and nobndy else can do I do not think
thatany patientor relative ofa patint
can have this danger of having the ear
or ear drum transplanted by any
ordinary man

DR VASANT KUMAR PAN-
DIT: What absut the remnval?

SHRI B SHANKARANAND:
It must be by a registered medical
practitioner.

DR. VASANT KUMAR
PANDIT: That means, any doctor ?
Any BAMS can do it ?

SHRI B. SHANKARANAND:
Now, looking to the human beha-
viour, I do not think anybody will
allow anybody to remove the ear
bone or ear drum.

DR. VASANT KUMAR PAN-
DIT: There 1s a lacuna.

SHRI B. SHANKARANAND:

There is no lacuna.
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SHRI ‘M. M. LAWRENCE
(Idukki) : Eye operation is going on
everywhere.

SHRI SOMNATH
TERJEE: By quacks.

CHAT-

SHRI B. SHANKARANAND :
As Members of Parliament we have
every right to express anything under
the sun; and it is not that every
question need be answered. I can
only say that during the discus-
sion, with respect to Members of
Parhamcnt if we had the choice or
the blessing of God, that to close our
ears so casily—as we close our eyes
immediately when we do not want to
see ancbody,—not to hear, perhaps
things would have been different.
But that is not the case. Hearing
faculty is not under active control of
our senses. We can close our eyes
and refuse to see. I cannot refuse to
hear and I have to bear. Having
heard, I have to give my reply.
There should be no objection.

SHRI G. M. BANATWALLA:
What a pathetic explanation.

SHRI B. SHANKARANAND:
1 commend to this Bill. I do not think
that this House will be divided in
supporting this Bill.

MR. CHAIRMAN: Now, the

question 18—

“That the Bill to provide for the
use of ears of deceased persons
for the therapeutic purpose and
for imatters connected therewith,
be taken into consideration.”

The Motion was adopted

‘MR. CHAIRMAN: Now, the
House will take up clause by clause
consideration of the Bill. Clause 2.
The question is :

“That clause 2 stand part of the Bill.”

The Motion was adopted.

Clause 2 was added to the Bill.

Purposes) Bill

SHRI ‘MOOL -CHAND ' DAGA
(Pali) : You have not called my name.
I have given an amendment.

MR. CHAIRMAN: Your
amendment is to clause 3. That is
what the Minister said. Youare not
closing your ears!

Clause 3—Authority for removal
of ears of deceased persons

SHRI MOOL CHAND DAGA:
I beg to move:

Page 2, line 14, —
for “either in writing or orally”
Substitute ““‘in writing” (6)
after line 38, insert—

“(4) Any ear removed in viola-
tion of the provisions of sub-sec-

tion 3 shall be punishable with an
1mprlsonment not exceedingthree

years.” (7)

SHRI BAPUSAHEB PARU-
LEKAR: I beg to move:

Page 2, lines 18 and 19,—

for “the person lawfully in pos-
session of the dead body”

substitute—*‘a near relative” (18)
Page 2,—
Omit lines 24 to 31 (19)

Page 2, line 32,—
for ““(3)” substitute “(2)” (20)

Page 2, lines 32 and 33—

Omit “or, as the casec may be,
under sub-section (2),” (21)

Page 2,—

after line 38, insert—
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“Explanation.—For the purposes
of this Act “therapeutic purposes”
means any purpose relating to
press grafting of ear drum and
ear hone” (22)

PROF. AJIT KUMAR MEHTA
(Samastipur): I beg to move:

Page 2, line 17,—

after “‘therap~utic purposes” in-
seri—

“or at least had not indicated
during his life time his objection
for such uses” (30)

Page 2, line 28,—

(1) after “such person” insert—
“having made such reasonable
inquiry as may be practical”

(11) for ““near” substitute “ncarst
available” (1)

Page 2, line 38,—

for “that life 1s extinct in such
hody™

substitute-—‘‘that cerelyal death
$9: o.ff

has occurred to the donor” [32)

Page 2, after line 38, insert—

“(4) The death of a donor shall
b= certified by two doctors one
of whom shall have experience
for at least five years. These
doctors shall not be members
of the transplantation team.

(5) The decision to switch off the
ventilator if the donor is on ar-
tificial respiration or on oxygen,
shall have no connection with
the requirments for transplan-
tation, but shall be made on
:ntirely objective groundsf{rom
the point of view of the physi-
cians attending the patient
(donor) for his injuries or di-
seass, as the casc mav be, and
the matter of pateatial ear drum

JULY 18, 1982
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or ear bone transplantation shall
be  discuised with relatives
of the donor only after the
decision of switching off venti-
lator has been taken.

(6) The surgcon removing the ear
drum or ear bone for trasplan-
tation shall have the additional
responsibility of confirming for
himself that death has oc-
curred before he commences
and also that the correct pro-
cedure has been followed in
determining that the peimis-
sion has been granted by the
relatives and the deceased had
no obhjection during his life
time.

(7) Where the deceased had left a
positive wish to donate his ear
drum and ear bone, in {face of
the near relative’s adamant
objection, no further action shall
be taken.” (33)

MR. CHAIRMAN : Now I will
put all the amencinents moved in
Clause 3 to vote.

Amendments Nos. 6, 7, 18, 19, 20, 21,
22, 30,31, 32 and 33 were put and nega-
tived .

MR.CHAIRMAN : The question
s :
“That clause g stand part of the Bill.”’

The motion was adopled.
Clause 3 was added to the Bill.

Clause 4—Removal of ears not to
be authorised in certain Cases.

MR. CHAIRMAN : Mr. Parule—
ker, arc you moving your ame=nd-
ments ?

SHRI BAPUSAHEB PARULE-

KAR : No.

MR . CHAIRMAN : The ques-
tin 18



345
for use for Therapeutic
“That, Clause 4 stand part of the
Bill”.

The motion was cdopled.
Clause 4 was added lo the Bill.

Clause 5—-Authority for removal
of ears in case of uncla-
imed bodies in hospital
or prison.

SHRI MOOL CHAND
I beg to move :

DAGA :

“Page 3, lines 7 and 8,—

omit ‘“‘or by an employee of such
hospital or prison, authorised
in this behalf by the person
i charge of the management
or ‘“‘control thereof” (8)

Page 3, linc 15, =
emit “nursing home”. (9)

MR. CHAIRMAN : Mr. Parule-
kar, are you moving your amendment

SHRI BAPUSAHEB
KAR : No.

PARULE-

MR. CHAIRMAN : Now I will
put Amendments Nos. 8 and 9 moved
by

Shri Mool Chand Daga to vote.

Amendments Nos. 8 and g were put
and negatived.

MR. CHAIRMAN
tion 18 :

The ques-

“That clause 5 stand part of the Bill.”
The motion was adopted.
Clause 5 was added to the Bill.

~ Claus. 6*—Authority for removal
of ears from bodies sent

for post mortem exami-

nation for medico-legal

or pathological purnoses.

Far Drumg and  ASADHA 24, 1904 (SAKA)
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THE MINISTER OF HEALH
AND FAMILY WELFARE (SHRI
B. SHANKARANAND) : I to

move :

Page 3,—
for lines 17 to 22, substitute—

“6. Where the body of a person
has been sent for post mortem
examination—-

(a) for medico-legal purposes by
reason of the death of such
person having been caused by

accident or any other une
natural cause ;
or
(b) for pathological purposes,

the person competent under,
this Act to give authority for
the removal of the ears from
such dead body may, if he
has reason to believe that the
ears will not be required for
the purpose for which such
body has been sent for post
mortem examination, autho-
rise the removal for ther-
apeutic.” (3)

SHRI BAPUSAHEB PARULE-
KAR : I beg to move :

Pagc 3y

for clause 6 substitute—-

“6. Where the body of a person
has been sent for postmortem
examination- -

(a) for medico-legal purposes by
reason of death of such per-
son having been caused by
accident or any other un-
natural cause ; or

(b) for pathological purposes,

the person competent under
this Act to give authority
for the removal of ears from
such dead body may, if he
has reason to believe that the

*In view of the amendment to
the words ‘or pathological
were inserted as patent errors under

clause 6 adopted by the House,

occurring in marginal heading against clause 6,

the direction of the Speaker.
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ears will not be required
for the purpose for vhich
such body has been sent for
post mortem  examination
authorise  the removal for
therapeutic  purposes:

Provided that such  authority
shall not be given if the com-
petent auth{)rity has reason
to belleve that the deceased
had not given before his
death such authority or il
near rclatives of the deceased
object to such removal.” (25)

I would like to request the hon.
Minister to read his own amendment
This says :

“Where the body of a person has
been sent for postmortem exa-
mination for medico-legal pur-
poses ..or for pathological pur-
poses, the person  competent
under this Act to give authority
for the removal of the ears from
such dead body may, if he has
reason to believe that the ears
will not be r2quired for the
purpose for which such body has
been sent for postmortem exa-
mination , authorise the removal
for therapeutic.”

I would request you to kindly
consider the position if the near rela-
tion objects to that, because here
is a cas® where the consent by the dead
is not given. Even yau are not con-
templating a case there he has not
given refusal. So, you have given
this authority to the incharge in the
hospital, who is doing the post-
mortem examination. , .,

SHRI B. SHANKARANAND :
Please read the clause. The autho-

. rity has been given to the person who is

competent under this Act. This Act
does not give authority to the person
wha is doing post mortem examina«
tion.

SHRI BAPUSAHEB PARULE-
KAR : Here is a case where the de-
ceased has not given his consent or
refusal. Therefore, you give the au-
thority to the competent authority,
whoever he is, in spite of the objec-
tion by the mear relatives. Is it
proper ?

SHRI B. SHANKARANAND
The person who is competent to give
authority is the near relative himself.

SHRI G. M. BANATWALLA :
Mr. Chairman, you should also try
to enlighten the hon. Minister.
What is the harm in using the words
‘near relative’ ?

SHRI BAPUSAHEB PARULE-
KAR : I do not know whether you
have considered my amendment.

SHRI B. SHANKARANAND :
You please read the Bill. If the per-
son has not given his consent during his
life time, still a near reltive can give
consent.

MR. CHATIRMAN : I will now put
amendment No. 3, moved by Shri
Shankaranand, to the vote of the
House. The question is :

Page 3,—

Sor lines 17 to 22 , substituie—

““6. Where the body of a person
has been sent for postmortem
examination—

(a) for medico-legal purposes by
recason of th= death of such
person having been caused by
accident or any other un-
natural cause ; or

(b) for pathological purposes .

the person competent  under
this Act to give authority for the
removal of the ears from such
dead body may, if he has reason to
believe that the ears will nat
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be required for the purpose for
which such body has been sent
for postmortem examination, au-
thorise the removal for therapeu-

tic”’ (3)

The motion was adopted.

MR. CHAIRMAN : I will now put
amendment No. 25, moved by Shri
Parulekar, to the vote of the Houe.

Amendment No.25 was put and nega~
tived.

. MR. CHATRMAN : The question
is :
“That clause 6, as amended, stand
part of the Bill”*

The motion was adopted.

Clause 6, as amended, was added lo
the Bill.

Clauses 7 to g gere added to the Bill.
(lause 10 wa< added to the Bill.

Clause 1—Short title extent and
Commencement.

SHRI B. SHANKARANAND :
I beg Lo move :
Page 1, line 4,—
Jor “1980°° substitute ““1982” (2)
SHRI MOOL CHAND DAGA :
I beg to move :
Page 1, line 5,—

Jor “the Union territory of Delhi”

substitute ““India except the State of
Jammu and Kashmir® (4)

Page 1, line 6,—

Jor “Administrator’’ substitute “‘Cen-
tral Government” (s)

PROF. AJIT KUMAR MEHTA :

I beg to move :

Page 1, line 5, for ‘the Union teiri-
tory of Delhi’ substitute ‘Inclia’
(26)

Page 1, line 6,—

after “‘Administrator” inser/
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“or the District Magistrate as
the case may he”’ (27)

MR.C€HAIRMAN : I willnow put
amendment No. 2, moved by Shri
Shankaranand, to the vote. The ques=
tion is :

Page 1, line 4,—
Jor 1980 substitute “1982”° (2)
The motion was adopted.

MR.CHAIRMAN :Iwillnow put
all other amendments to clause 1 to
vote.

Amendments Nos. 4, 5, 26 and 27
were put and negatived.
MR. CHAIRMAN : The ques-
tion is
“That clause 1, as amended,
stand part of the Bill’
1 he motion was adopted.
Clause 1, as amended, was added to
the Bill.
Enacting Formula

Amendment made—

Page 1, line 1,—

for “Thirty-first” substitute ““thirty
third” (1)
(Shri B. Shankaranand)

MR. CHATRMAN : The ques-
tion 1§ :

“That the Enacting Formula,
as amended, stand part of the
Bill”

The motion was adopted.

The Enacting Forlmula, as amended,
was added to the Bill.

The title was added to the Bill.

SHRI B. SHANKARANAND : I
beg to move :

“That the Bill, as amended, be
passed”’.
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MR CHAIRMAN : The ques-
tion s :
*“That the Bill, as amended, be
passed’’.

The motion was adopted.

DR. SUBRAMANIAM SWAMY
(Bombay North East) : Sir, )1 a point
of order. Stri Zail Singh has been
elected President. The ruling party
should distribute sweets.

- MR.CHAIRMAN : Isita pointof
order ?

SHRI SOMNATH CHATTER-
JEE (Jadavpur) : We all know that

Dr. Swami will have a special dinner.

16 30 hrs.

CHIT FUNDS BILL

THE DLPUTY MINISTER IN
THE MINISTRY OF FINANCE
(SHRIJANARDHANA POOJART) :
Sir, I beg to move * :

“That the Bill to provide for the
regulation of chit funds and for
matters connected therewith, as
reported by the Select Com-
mattee, be taken into con-ide-
ation”’.

This Bill secks to provide for the

regulation of chit funds and for matters
connected therewith.

As the hon. Members are aware,
the Prize Chits and Money Circu-
lation Schemes (Banning) Bill was
passed by Parliamentin 1978. That
Act related to banning of the prize
chits while the Bill under considera-
tion seeks to regulate the activities of
chits popularly known as ‘conven-
tional chits’.

The Bill was introduced ‘n this
House on 20t November, 1080, and

—
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was referred to the Select Committee
of the Lok Sabha on 2g9rd December,
1980. The Committec has since
presented its Report on 25th No-
vember, 1981. EO Bilk-as reported
by the Committee is now before this
House for consideration.

It would be relevant to explain
the difference between these two
kinds of chits. The modus operand:
of ‘prize chit’ is that the promoter co-
llects subscriptions in one lump-sum
or by monthly instalments. Perio-
dically, the numbers allotted to mem-
bersholding ticketsare puttoa diaw
and the membersholdir.g lucky tickets
get prizes either in cash or in the form
of articles, such as, car, scooter etc.
The prize-winners in a prize chit
arcnot generally required to continue
the pay their subscriptions till ter-
mination of the scheme. The prize
amount so disbursed 1is also much
smaller than the total amount co-
llected by the promoter. These prize
chits benefit primarily the pomoter
and do not serve any useful pupose.
On the contrary, being prejudicial to
the public interest, they adversecly
affect the efficacy of t'e fisczl and
monetary policy. The  conduct of
these chits or monev crculation
schemes has, therefore, been banned
by the Act of Parliament in the Jarger
interest of the public.

The ‘conventional chit’ is an old
mdlgenous financial institution invlov-
ing regular periodical subscriptions by
a group of persons. Itis,in law,a
contract between a specified number
of subscribers and the foreman which
provides that subscribers shall subs-
cribe a certain sum of money by perio-
dical instalments for a definite period.
Fach subscriber shall, in his turn, as
determined by drawor by auction or
in such agreed mannrer, be entitled to
the prize amount. There will be as
manv periodical instalments as
there are members. The prize winner
is, thereafter, ineligible for any further
prizes although he has to continue

*Moved with Lhc I'C(‘u nmendation of the President.



