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MONOPOLIES AND RESTRIC-
TIVE TRADE PRACTICES
(AMENDMENT) BILL

THE MINISTER OF LAW,
JUSTICE AND COMPANY AF-
FAIRS (SHRI JAGAN NATH
KAUSHAL) : Mr. Deputy Speaker,
Sir, 1 beg to move:

“That the Bill further to amend the
Monopolies and Restrictive Trade
Practices Act, 1969, be taken into
consideration”.

The Monopolies and Restrictive
Trade Practices Act, 1969 has been on
the statute book for 12 years now. The
question of undertaking its compre-
hensive review, in the light of the ex-
perience gained during morc than a
decade of its working, and introduc-
ing necessary changes therein, on the
basis of such a review, has been under
the consideration of the Government
for quite some time past. A high-
power expert Committee, which under
the Chairmanship of Justice Shri
Rajendra Sachar, reviewed the work-
ing of this Act, along with the Com-
panies Act, as made a number of
useful recommendations in its report,
submitted in August, 1978, with a
view to streamlining it and removing
unnecessary snags and irritants. The
need for modification in the provisions
of the Act has become more pro-
nounced in the context of our goal of
achieving higher productivity during
1982, which has been declared by our
esteemed Prime Minister as the
Productivity Year. While I propose
to introduce, in the course of next
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few months, a comprehensive bill in
the light of this review of the func-
tioning of the Act, as a whole, T have,
for the present, sought leave of the
House to introduce this short Bill,
touching mainly upon the provisions
of Section 21 and 22 of the Act, which
deal respectively with the question of
‘substantial expansion’ and ‘establish-
ment of new undertakings’. The
main aim is to give quicker fillip
to production for which sanctioned
capacitics already exist but which
have not been fully installed and also
to enable Government to move faster
in certain critical sectors of national
economy, including exports, where
acute shortages prevail which are
inhibiting the growth of economy
and causing hardship to the common
man. Simultaneously opportunity
has also been taken to remove certain
lacunae and loopholes brought to
surface in the actual implementation
of these two lcgal provisions and
to establish a more harmonious
relationship between them and the
corresponding  provisions in the
Industries (Development and Regula-
tion) Act, 1951. The amendments also
scek to reflect in certain areas, the
current thinking on  monopolies
legislation in other countries whose
cxperiences could be uscfully shared
by us.

Before 1 deal with the various sub-
stantive modifications sought to be
made by the legislation before you,
let me clearly and categorically affirm
our total commitment to the basic
objective of the MRTP Act which is
to ensure that the operation of the
economic system does not result in
the concentration of ¢conomic power
to the common detriment. In fact, it
is our clear view that the proposed
amending legislation seeks to rein--
force this cardinal tenet. I should
respectfully submit that misappre-
hensions in this regard expressed by
some Hon. Members on the floor of
the House when this Bill was intro-
duced are based on misunderstanding
of the aims of the legislation. In
fact, a closer study of the provisions of -
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the proposed amendments would
demonstrate that efforts have been
made only to fortify the socio-econo-
mic philosophy enshirned in the
Preamble of the Act and Section 28
thereof. - Let me also reassure the
Hon. Members that this Govern-
ment is fully and unequivocally wed-
ded to the philosophy that growth of
large houses should be curbed if they
cause ‘common detriment’, and
militate against the over-riding consi-
-deration of ‘public interest’. This
approach constituted an integral
part of our election manifesto, con-
tinues and would continue, to be our
guiding principle in future too.

[ am sure Hon. Members of the
House on all sides would readily share
the view that there is paramount
need for augmenting and speeding
up production facilities in the country
and more particularly in the core sector
since they have a multiplier effect on
the growth of the national economy
and ultimately affect the welfare of
the people. - The short Amendment
Bill before you seeks to channelise
the skills and the resources of the
largec houses in this direction with-
out in any way diluting the basic
objective of containment of concen-
tration of economic power to the
common detriment. This measure,
when implemented, should give an
impetus to the economy and ensure
-self sufficiency and self-reliance. The
proposed measures are motivated by
these considerations and nothing in
them should be construed as an overt
or covert invitation to the big business
to acquire any unfair advantage let
alone a stranglehold on our economy.

SHRI SOMNATH CHATTER-
JEE (Jadavpur): You are anticipat-
ing arguments. (/nferruptions)

SHRI JAGANNATH KAUSHAL.:
Some fears were expressed at the time
of the introduction of the Bill that
the proposed legislation may adversely
-affect the interests of the public sector
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and the small scale. I am confident
that the public sector is big and strong
enough to take care of itself in areas
where it operates. However, let me
assure the House that it is Govern-
ment’s firm policy not only to safe-
guard the interests of the small scale
but to encourage them in every possi-
ble manner so as to enable them to
enter newer and bigger areas of
production. Nothing would be
allowed to come in the way of their
legitimate demands for expansion or
maximisation of their production.

The amendments, proposed in the
Bill, seek to provide, among other
things, the revised definition of
‘dominant  undertaking’.  Taking
into account the vast size of the
country, as also the thinking in some
other countries of the world as to
what share of the market should give
rise to ‘dominance’, it is roposed, in
line with the recommendations of the
Sachar Committee, to lay down one-
fourth share of the market or produc-
tive capacity as the criterion for de-
termination of dominance. At pre-
sent ‘dominance’ is determined on
the basis of control, supply, produc-
tion, etc., of one-third of total goods,
services, etc., in organised sector.
While the existing criteria for deter-
mining dominance on the basis of its
share in production, distribution,
supply or rendering of services are
proposed to be retained, the Bill seeks
to lay down a new criterion for deter-
mining dominance in the case of
undertakings which are required to
obtain licence under the Industries
(Development & Regulation) Act.
In other words, in the latter case, an
undertaking will be deemed to be
dominant so long as its licensed
capacity for the production of goods
of any description is one-fourth or
more . of the total installed capacity
in the country for the same goods.

It is also proposed to adopt
‘licensed capacity’ as the test for deter-
mining substantial expansion of under=
takings insofar as those undertakings
come within the purview of the In-
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dustries (Development & Regulation)
Act. At present, even where the
Government have sanctioned capacity
to an undertaking and the under-
taking concerned has only installed
a part of the capacity so sanctioned,
it cannot proceed to instal further
capacity without further approval
under the MRTP Act if such installa-
tion would lead to increasc in pro-
duction by more than 25 per cent or
increase in value of assets by more than
25 per cent. It is felt that a capacity
having already been sanctioned with
due regard to the demand for the rele-
vant goods and the availability there-
of there would be no additional con-
centration of economic power if such
capacity is sought to be installed upto
the extent approved. Consequently
approval under the MRTP Act may
not be insisted upon.

As stated by me at the time of in-
troduction of this amending legisla-
tion, we 1in the Government, have also
availed of the opportunity of plug-
ging some loopholes in the present
enactment. It has thus, been pro-
posed to take away the exemption
under section 21 (4) of the Act that is
now available for expansion to any
extent in the manufacture of ‘the same
or similar type of goods’ which an
undertaking (not a dominant one)
may be producing is however small
quantity now. This tended to
distort and defeat measures of
Government to keep large houses
away from certain areas where their
presence was not considered expedient
from the overall view of the national
economy. Since production  of
goods i1n such conditions has the
effect of unneccessarily trying up
physical, monetary and material re-
sources which could be deployed
elsewhere to better advantage of the
economy, 1t 15 considered desirable
that this cxcmption is donc away
with. Accordingly, the exemption
under section 21 (4) ibid as now avail-
able for the additional manufacture
of same and similar goods so long as
they are not dominant in that item
is sought to be taken away. This, I
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presume will be welcome to the
House.

At the same time, it is proposed
to give an important dispensation to
all undertakings in regard to the
proposals for modernisation, replace-
ment, etc.—a point strongly urged by
Sachar Committee. Accordingly, the
proposed sub-section (4) of section 21
provides for exemption to proposals
relating to replacement, renovation
or modernisation of the whole or any
part of the machinery or other equip-
ment of the undertaking or by the
installation of any balancing equip-
ment. The proposed change is in
conformity with the policy of the
Government of encouraging whole-
heartedly modernisation, updation of
technology and adoption of more
modern and improved techniques for
stimulating production.

The existing provision contained in
Section 22 of the Act is at present not
applicable to ‘dominant’ undertakings
covered by section 20 (b) of the Act
with the result that expansion pro-
posals of dominant undertakings by
way of establishment of new inter-
connected undertakings for produc-
tion of same or similar type of goods
in which they are dominant are not
covered by the provisica. This is a
serious lacuna as a dominant
undertaking can assume even more
economic power without scrutiny by
the Government. This situation is
now proposed to be met by providing
that Section 22 (1) relating to estab-
lishment of new undertakings would
be applicable to both types of under-
takings covered under Section 20 (a)
as well as Section 20 (b) of the Act.

It has also been proposed to scek
power under the Bill to exempt, for
a specified period and subject to
specified conditions, such industries
as are notified by Government from
secking approval under the MRTP
Act for substantial expansion (Sec-
tion 21) or setting up new under-
takings (section 22).. Tt is felt that
such industries which are of high
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national priority or meant for 100
per cent export etc., should be so noti-
fied with a view to speeding up pro-
duction in the related item which
would help meet the need and demands
of the common man and the
country. The power to notify such
industries and services is proposed
to be vested in the Government with
a view to meeting the fast changing
needs of the economy and the extreme
desirability of . aking expeditious
action when necessary. All the same,
Parliament would have ample oppor-
tunity of examining and discussing
these decisions of Government in this
regard as the proposed Bill also sti-
pulates laying down of notifications
before it as soon as these are issued.

Now, I move that, the House be
pleased to take up consideration of
the Bill.

Now, I beg to move

“That the Bill further to amend the
Monopolies and Restrictive Trade
Practices Act, 1969, bc taken into
consideration”.

MR. DEPUTY-SPEAKER:
Motion moved.

“That the Bill further to amend the
Monopolics and Restrictive Trade
Practices Act, 1969, be taken into
consideration”.

Shri Chitta Basu, are you moving
your amendment ?

SHRI CHITTA BASU (Barasat):
Sir, . I beg to move:

“That the Bill be circulated for the
purpose of eliciting opinion therc-
le; by the 30th September, 1982”.

MR. DEPUTY—SPEAKER: The
main motion and the amendment are
before the House for discussion.
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Shri Somnath Chatterjee. Your
Party has been allotted 15 minutes
minus one minute. i.e. 14 minutes.

SHRI SOMNATH CHATTER-
JEE (Jadavpur): Sir, Con’t allow
them to monopolise in every
thing.

The introductory speech, I am very
sorry to say, the Hon. Minister has
made a long speech and like the Bill
it is quite in tune with the political
attitude of the present Government

.regarding the industrial policy and it
-also shows the hiatus between what
this Government preaches and what
. nis Government practises. I know,

why he made a long introductory

-speech because he is feeling very un-

happy about the Bill which he seeks
to carry through. Because, I believe
that he has understood that this Bill
is another example of and I say, the
greatest example of surrender of this
Government which now works only
for the big business and against the
common people. It has surrendered
to the dictates of rich patrons in the
industry and now therc arc inter-
national patrons and international
Monetary Fund. This is quite
evident in keeping with the concessions
which are being made one after
another. Since the new agreement,
IMF agrccment under which loan
has been taken, one of the condi-
tionalities is giving morc and more
concessions to the big business, -the
monopoly business and the multi-
nationals. This is quite clear. They
are now being whipped by the IMF
to bring such legislation. This is
one example of that.

If we tracc the history of the appli-
cability of the MRTP laws since 1970
when it came into force, we shall find
that this is being diluted more and
.more—on every occasion it is being
diluted—in favour of the big business,
‘in favour of those business which are
concentrating greater and greater
economic power in their hands.
Now, Sir, the M.R.T.P., if I may be
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allowed this liberty to say so, it can
well be described as the Monopoly
Reward and Trade Protection Act.
No longer any restrictive provision
is there. Sir, from the regulatory
and restrictive legislation, it. has
gradually become a legislation for
expansion and for providing greater
concentration of economic power by
means of executive patronage.

15.00 hrs.

In 1969, a Committee was consti-
tuted to go into the question of indus-
trial licensing. It made its report.
You remember, Sir, those were the
days when our present Prime Minis-
ter took a very radical posture so far
as the economic policy, the industrial
policy, of this country was concerned.
She had to take that attitude in the
context of the split in the Congress
Party in 1969. She nationalised
the banks ; she abolished the privy
purses ; she declared a war against
poverty. The Garibi Hatao slogan
was taken up, not the Garibi Hatao
programme, and on various plat-
forms she roared like a lioness against
big business, monopolists and multi-
nationals and the result was—it was
said, “Yes, here is the MRTP Act,
I have introduced. See how I am

against big business and monopolists™.

Now, that roar of a lioness has almost
become the mewing of a cat, of course,
~with a grin.

This Committee gave its report in
1969. With your kind permission,
Sir, I would like to read only certain
very important extracts. It says, on
p. 384:

“It may, therefore, not be consider-
ed surprising that during a large
part of the period of our inquiry,
not only was no attempt made to
use licensing to prevent the further
growth of the larger industrial
Houses, but the process actually
worked in their favour”.
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That was the licensing policy of the
Government upto 1969. Then, it
says:

“Licensing failed to prevent the
growth of capacity in less essential
industries ; and it could not be
expected directly to ensure the crea-
tion of capacity in the more essen-
tial ones™.

It further says:

“Our studies, however, show that
when there was a choice between
the public sector on the one side and
the private sector on the other, the
licensing authorities in some im-
portant cases took decisions in
favour of the private sector.

Finally, what can be clearly stated
about the licensing system is that
even within the limits of the sys-
tem, the attempt to ensure the attain-
ment of its specific objectives was
half-hearted. Licences were issused
in excess of capacity targets even
in non-essential industries. Influen-
tial parties and Large Houses were
permitted to pre-empt capacities”.

Again, it says:

“To recapitulate our general con-
clusion in the earlier Chapters, the
licensing system worked in such a
way as to provide a disproportio-
nate share in the newly licensed
capacity to a few concerns belong-
ing to the Large Industrial Sector.
The maximum benefit of all this
went to a few Larger Houses”.

Lastly, I quote from p. 391:

“We hope that as a result of this
;C)roposed legislation, a Monopolies

ommission will be set up with
sufficient powers and adequate
organisation to deal with the prob-
lems of concentration of economic
power as well as product mono-

polies”,
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That was the hope expressed and
that seemed to be the basis of the
Monopolies Commission and the
M.R.T.P. Act.

Then, the Hon. Minister has him-
self referred to the Sachar Committee
Report. Recently, the high-powered
Sachar Committee went into the
matter.
I would read out only a few passages.

On p. 248 of the Report, it says :

“The needto prevent concentra-
tion of economic power which may
lead to common detriment did not
suddenly emerge from the Act”.

Then, it refers to the other com-
mittees reports, etc. It goes on to
say:

“The Monopolies Inquiry Commis-
sion had also found that top 75
business houses (comprising 1,536
companies) had total assets of
Rs. 2,605.9 crores which cons-
tituted as much as 46.9 per
cent of the total assets of non-
Government companies (being Rs.
5,522.14 crores). It also found
that the paid-up capital of these
houses was Rs. 646,32 crores
which was 44.10 per cent of the
total paid up capital of the private
sector which was Rs. 1,465.46
crores”.

15.05 hrs.

[SHRI CHINTAMANI PAN[GRAHI in the
Chair].

When the question of the activities

of the MRTP Commission came up,
the Sachar Committee has to say:

“As you are aware, it depends on
the Central Government whether
they will refer any matter to the
Commission to look into or not.
The matter initially goes to the
Central Government. It is in the
statistics of the Central Govern-
ment that the Commission gets
authority to look into or not”.

ASADHA 29, 1904 (SAKA)
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What was the situation ? It says:

“Over the period, the Government
has authorised relaxation of proce-
dure in certain types of cases, in
the public interest, according to
the provisions of the Rules. Out
of 618 effective applications received
by the Central Government from
1st of June 1970 to 31st December,
1977, under certain Sections, only
59 cases were referred by the Govt
to the Commission”.

Therefore, the hope that was
expressed that the Commission
will look into these matters and
come to their own decision keep-
ing in “view certain basic econo-
industrial policies pre-
venting large concentration of eco-
nomic power in the hands of the few
or allowing them more and more
dominance, was frustrated because
out of 618 applications only 59 are
referred to the Government.

Chen it says in paragraph 20.16:

“Whatever may have been the
reasons underlying the disposal of
almost overwhelming number of
cases by the Central Government
itself, without making a reference
to the Commission, it cannot be
imagined that when in the Act a
provision was made of giving dis-
cretion to the Central Government
whether or not to refer the matter
to the Commission, it would lead
to the situation of almost total eli-
mination of the role of the Com-
mission. Criticism, therefore, that
the Commission has ceased to play
an effective role in the considera-
tion of matters relating to concen-
tration of economic power, as
visualised in Sections 21, 22 and 23
cannot but be held to be justified.
No doubt. On the other hand,
sometimes to say that there is an
inbuilt resistance to allow ex

sion or setting up an undertaking
on the part of the Government..”

I am sure that in the assets of large
business houses, there has been consi-
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derable increase right through all

the period. The Monopolies En-

qumes Commission had estimated

that in 1963-64 the assets of non-

Government and non-banking com-

panies amounted roughly to Rs.

5,552 crores. The latest figures for

top 20 business houses which are regis-
tered under the MRTP Act shows

that the assets have risen from Rs.
2,430 crores in 1969 to Rs. 4,465

crores, in 1975, the percentage of in-

crease of assets between 1970 to 1975

being 68.69% when there was a

Garibi Hatao slogan. It is interes-

ting to know that in 1975, the first two
large industrial houses of this group

of 20, has assets of Rs. 1,760 crores

which works out roughly to 409 of
the total assets of the top 20 indus-
trial houses. The percentage of in-

crease in value of assets of the top

20 large industrial houses shows that
from 1969 to 1975 it varied between
29.9% to 83.7%.

This has been the result of the
working of the MRTP Act. This
has been the result of the Central
Government’s attitude in dealing
with the applications. This is
supposed to be in keeping with the
preamble of this Act, namely, the
Act to provide that the operation of
" the economic system does not result
in the concentration of economic
power to the common detriment
for the control of monopolies.

I have been reading from the report
of the High- Powered Committee on
which the Hon. Minister has himself
relied. This is the position.

“A well-known author, Prof. Goyal
in his book had said:

“With the rapid growth of business
concentration in thc Indian private

**As also the phenomenal expan-
sion of the top business Houses, basis
cally has been possible not in spite
of the government policies and
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- radical pronouncements but because
of the ‘high level’ decisions authori-
zing deviations from the Economic
Programme Committee Report of
1948 and the Industrial Policy
Resolutions of 1948 and 1956, .

This has been the contribution of
the Government. Instead of check-
ing economic concentration, their
policy is directly resulting in greater
and greater concentration of economic
power in the hands of fewer and

fewer people.

If you look at page 112 of this book,
a very authoritative book, you will see
what is role the nationalised banks are
playing. Itsays on page 112:

“The total amount of financial
assistance to the private sector ex-
tended by the public sector financial
institutions, since their inception
upto the end of March, 1977, stood
at more than Rs. 5,182.3 crores
sanctioned and Rs. 3,649.7 crores
disbursed™.

You can sec for whese benefit our
nationalised banks’ resources arc
being utilised. A farmer will not get
money, a small businessman will not
get moncy ; they have to find out
security. This.is the position.

1 will show the results further. The
figures which are ready in my hand
are these. The Tatas’' asscts from
Rs. 10.46 crores in 1937 came up to
Rs. 980.77 crores in 1976, the Birlas’
from Rs. 1.79 crores in 1937 has
come up to Rs. 974,63 crores in 1976.
Now they have got the four-digit
figures—more than Rs. 1,000 crores.

-Therefore, I submit that the whole
object of this Amendment is not what
the Hon. Minister says. It is nothing
but the result of your complete sur-
render to these big business houses,
your obligation to. carry out ‘the
desires of the IMF,
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The time allowed for me is short,
although this Bill is very important ;
there are many facets of the Bill we
have to go into. Kindly look at the
Statement of Objects and Reasons.
The Hon. Minister has said in his
opening speech that some sort of a
comprehensive Bill will come. Then
why this piecemeal legislation ? For
whose benefit 2 1 hope to establish
here that the whole object is taking
power in the hands of the Government
to give exemptions, to give political
. patronage, in return for obvious
things. This is nothing but opening
the flood-gates of political corruption
-which is now eating into the vitals
of the body politic of this country. If
there is an exercise going on fora
comprehensive legislation, why has
this piecemeal Icgislation come ?

There are onc or two welcome
moves in this Bill, there is a reduction
from one-third to one-fourth in the
proportion ; we welcome that. But
by the change in the definition of
‘dominant undertaking’, we want to
know, how many undertakings, which
are now out of the net of the MRTP,
the Hon. Minister expects will come
within the ambit of this legislation.

MR. CHAIRMAN: Please -try to
conclude.

SHRI SOMNATH CHATTER-
JEE: I am very sorry, I have to hurry
-up. The time is very short. Kindly
see Clausec 3 (b) of the Bill which
seeks to make a change in sub-section
(4) of Section 21. It is very impor-
tant. The Hon. Minister has said
that previously the law said that, if
there was an expansion relating to
production of the same or similar
type of goods, the question of non-
applicability of the Act came which
was a sort of deterrent factor. Now
they are providing that nothing in
this section shall apply to under-
takings where there is replacement,
renovation or modernisation of the
whole or any part of the machinery
or other equipment or installation of
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balancing equ pment. Our experi-
ence is rather unfortunate. In the
name of modernisation nobody
knows what type of machines will
come and .what will be the result of
the modernisation and what will be
the increase in the capacity and in the
production out of the machines.
Once there is modernisation it goes
out of the Act and modernisation may
result. ...

MR. CHAIRMAN: The Hon.
Member’s time is up. He has already
taken 18 minutes.

SHRI SOMNATH CHATTER-
JEE: The position is this. We know
in the name of modernisation what
happens. If I may read only one
extract....Sir, if I am to hurry ug
in this matter which is a very impor.
tant one....You havc been making
a close study and you know how im-
portant it is.

The position is this, Reccently in a
very important journal there is am
articlc and I hope the Hon. Ministel
will have some timec to read it. O
course, if he is not allowed to read.
I do not know. In The Economic and
Political Weekly of 5th June issue a
very instructive article has come and
I do request thc Hon. Minister to ge
through it. It says that in the name
of modernisation and in the name ot
balancing equipment what happens is
that there is a tremendous increase in
the production potential and moder-
nisation brings about a three-fold
increase which otherwise brings it
under the MRTP Act. Now clause
21 says that nothing will apply if there
is modernisation. Otherwise it wil
have come within the Act. They wil.
be outside this the Act. because ot
this. There: is no guideline. No
guidelines have been given., What
is balancing equipment—the explana-
tion tries to give a meaning. But this
modernisation and expansion, moder-
nisation, replacement, renovation may
mean any new machines of unlimited
value. Nobody knows. It gives a
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tremendous impetus to extra produc-
tion. Because you are operating
within this system you are not allow-
ing me more time.

Before 1 sit down, I may record my
emphatic protest and objection to
the Central Government arrogating
power to itself. I mean Clause 22-A.
Clause 22-A now gives power.to grant
complete exemption to a number of
industries on the plea of national
priority, on the plea of export and on
the plea of establishment of a free
trade zone. Let us take the exports.
How do you ensure that every quantity
is exported ?  Already, the indus-
trial policy of the country has been
diluted by providing that if there is
609 export, then they are allowed to
expand and increase the production.
40% goes to the domestic market.
There is no control whatsoever and
there is no assurance and there is no
scheme of secing that really there is an
export of the entire quantity. They
know how to get out of this.

Then the free tradc zone—we are
yet to develop. So many benefits
will be given. I do not know how
the benefits will be utilised.

Then come to national priority.
There is section 28 of the Act. The
Hon. Minister himself has referred to
Section 28. 1f lays down guidelines
to decide in which cases the Govern-
ment will apply the standard and not
apply the standard. Then under Cl.
22-A they are taking the powcr Lo
grant blanket exemptions to any
businesshouse they want. They can
favour any large businesshouse or
multinational they want on the ground
that there is so-called high national
priority. No salutary guidcline is
being laid down. Under Section 22-A
you are assuming this power to itself.
We say and we charge this has been
brought post-haste when there is a
comprehensive exammation going on
into the working of the Act and also
the provisions of the Act to see what
changes can be made.
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A comprehensive report has been
given by the Sachar Commitiee.
They have picked up the one which
nobody has recommended because,
before the election, it would open
the floodgates. 1his will be utilised
further for political purposes, for
the political corruption and economic
corruption in this country. There-
fore, they are salisfying the two
masters in the same stroke — one
i1s the IMF Master and the other
Master is the big business houses
in this country. Out of them, they
want to make money and thatis
why the power is given.

As alrcady stated, out of more
than 600 applications, only 39 are
referred to the Commission. The
Commission has almost become an
ineffective one. The Central Govern-
ment wants this power in their hands
which in the name of controlling the
concentration of economis powers
they would utilise for their own
political purposes. 71hat is the real
object of this Bill. Wz are strongly
opposing, particularly, Clause 5 of
this Bill. ‘

MR. CHAIRMAN :

Shri Bhiku
Ram Jain. :
SHRI BHIKU RAM JAIN :

(Chandni Chowk) Mr. Chairman,
Sir, I rise to welcome the amendment
that has been proposed by the
Hon. Minister in regard to the
Monopolies and Restrictive Trade
Practices Act and now my friends
have laughed at that.

15.21 hrs.

[Sur1 SOMNATH CHATTERJEE in the
Chair]

Have I aright to say something
about what you said? I hopeI will
not be misunderstood by you.

MR. CHAIRMAN: Most wel-
come. So long as you do not bring
in the Chair, you are most welcome
to do so.
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SHRI BHIKU RAMJAIN: 1
only wanted to say this. What you
were saying about this amendment
was in the context of the M.R.T.P.
Act of 1969. When the Actcame
into force in 1970 the language used
was that this act was to provide that
the operation of the economic system
did not result in the concentration
of economic power to the common
detriment.... '

SHRI INDRAIIT GUPTA
(Basirhat) : That is a Directive
Principle in the Constitution.

SHRI BHIKU RAM JAIN : That
1s also in the Constitution. But,
what he was talking of was about
the industry, business and the mono-
poly houses and, unfortunately, he
was only talking about the Tatas
and Birlas and about the other
Iarge houses and had not talked as
to how it had been detriment to the
common man.

India was a country which before
Independence, had been importing
even the most ordinary things from
other countries. We were just an
importing country and all the
traders and merchants, whether they
were in Bombay or Calcutta or Delhi
used to write on the sign boards as
importers and wholesalcrs. Recently,
in the last thirty-five years after
Independence, due to the policy
pursued by the Government, this
country is now put on the map of
the industrialised countries in the
world. Probably, if I remember
aright, we are the seventh in the
world as an industrialised country
and I think that it is this policy
which has made us to enter into this
category. Sir, India is a large
country and it is a consuming
country. Now, India is an exporting
country. Unless we produce, we
can never solve our domestic prob-
lems nor can we solve our export
problems. Therefore, 1 would submit
that let us keep two things in mind—
have we produced according to our
own needs or have we continued
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_to remain dependent on the imports ?

Has our import bill to remain as it
was before? Mr. Chairman, Sir, I

am of the opinion that the policy
that had been pursued in collaborating
with the foreign countries was very
much national, very much belonged
to all of us. You may say that this is
Tata’s company or Birla’s com-
pany but I would say that
they belong to thousands and
thousands of people—the share-
holders. If we do not allow them to
expand or if we do not encourage
them and if we do not encourage them
to modernise then how shall we be
put on the map of the industrialised
contries 7 We are already very
much behind ; we have been sold
used machines by these foreign
countries who collaborated with us.
Since we did not know anything,
we had to buy them ; we had to go
in for their collaboration agreement
under duress because none of us
knew anything about the production.

Now that we are in a position to
understand what production is and
what modernisation i1s. If we want
to modernise our factories then can
it be called against the national
interest or will it be taken as against
the principles mentioned in our
Constitution or in the Act ?

Mr. Chairman, Sir, I only wish
that we forget for a minute that
there are 63 or 64 large monopoly
houses but let us think that when
our teeming millions in this country
need cerain things which are in
shortages, what should be done ?
We have been complaining that such
and such a thing is not available in
this country and, therefore, there is a
hlack-market ani unless, therefore,
we solve these problems through
production we shall always remain in
that dilemma.

Sir, I do not know how much
should I appreciatc the licensing
policy—You have been criticisingit by
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yourself—but it has not given us the
progress as we should have made in
these thirty five years. I would
like to submit that along with the
progress made by Birlas and Tatas
and other big houses thare is side by
side great progress made in the small
scale and cottage sectors. There are
thousands and thousands of small-
scale manufacturers in the country.
These people provide anciliary goods
to these big manufacturers to be
made available to the consumer. Sir,
we are proud of the fact that earlier
what we were importing now we are
exporting and our goods are in great
deafand abroad. What is there which
is not damanded? But we cannot
produce as much as there is demand.
If we cannot produce as much as
there is demand “both inter-
nally and outside then I would
submit that the tempo that has been
built in the country will go waste
and we shall go backward.

Sir, there are quite @ large number
of sicks mills and these sick mills are
due to paucity of funds and due
to uneconomic working of the mills
because there is an embargo that
they cannot produce beyond a cer-
tain quantity of goods. I think
ours is the only country where there
1s embargo on production. Every
other country wants there should b2
as much production as there can be
and in this country there is embargo
on production and that too in the
name of common good.

Sir, you were talking about the
party in power and that the Minister
has brought in this Bill for certain
obvious reasons, viz., election. and
political reasons, etc. Unfortunately
I did not hear anything about the
intention of this Act which has not
been fulfilled so far in your opinion,
and that it is for the common detri-
ment. How is that going to: be
fulfilled? What is the proposal that
the common detriment is being
affected and it should be done in
such a manner so that productivity
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does not suffer and it is not detri-
mental to the common people.

Sir, I represent Delhi and we have

a problem in Delhi. There are
75,000 small scale and cottage indus-
tries units within the walled city or
n the non-conforming area. 71hey

have sprung up during the past 25
years and they are manufacturidg to
such an extent that they are satis-
fying the needs of the people to a large

extent. I, therefore, wish to say....

AN HON. MEMBER : This Bill
does not concern that.

SHRI BHIKU RAM JAIN :
This Bill concerns the large industries,
viz., about sixty-five industrial houses
called monopoly houses only but
then it is a matter regarding produc-
tivity and, as such, we should look it
up from that angle. In my opinion,
during the last 12 years after MRTP
Act came into force the progress in
Industry has suffered. It could have
been better if there were no restric-
tions. I am appreciating the measures
that have been taken in this amend-
ing Bill. This amending Bill would
enable the manufacturers to go upto
25 per cent more of their present
production and if they are wholly
export-oriented then to any ex-
tent. Everybody will welcome this
measure.

Therefore, Sir, my only suggestion
would be let us not look it up from
a political angle but let us look it up
from productivity angle, employment
angle and financial angle. I am
afraid if we do not look it up from
these angles then the things
would be different and expansion
would suffer. India is a large
country and will be on top of the
industrialised countries because of
the acumen of its workers and if the
Government .does not give proper
opportunities and incentives then, I
am afraid, things would be difficult.
There is Indian Companies Act and
the Industries (Development and
Regulation) Act having all the
controls ... and with this MRTP Act,
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much larger control is now being
enforced on industries. 1 therefore
submit that if we can give them more
concessions in order to See that
productivity goes up, it will certainly
be for the benefit of the people. We
have to see that certain essential
things needed by them are made
available to them. More production
will result in reduction of the consu-
mer price all round. It will give
them better quality things, and Indian
things.

These are the few points which
come to my mind. 1 submit for the
consideration of the honourable
House that the Amendment now
proposed by the Hon. Minister may
be accepted. Thank yon.

Wre wfea gaAR Agar (FHEAGY) -
gwigfa wgea, uh AR &F 97 use
gifgs a1 & fadeaI$ QU &7 OF 9ga
qg1 WIS @ gFAT 91 | T AT &
9 ggz F qgd a1 gq AT T AYA
gyaafas gfadea & st ggFare, &
SHF! IIUT FIAT § | TqF 97T 99T
f& ag #daw fegar garaam g
71X 37 uFe F1 fHadT saigar g |

“l he Commission will have very
little role to play in the matter of
checking the concentration of eco-
nomic power as it can enquire in-
to only such cases which are re-
ferred to it by the Central
Government.

Such references are going to be
very few infuture in view of the
position mentioned by the Govern-
ment.”

ga wamar § & w9 Agaw ar
@ T g guw faar @ fF o &
u,feai § | @Y FTU gEk qEET A
spaear v Wk § ) feg ag wwaer
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quat § 47 £ 91 @Y §? oqF A
AWl g fF 5w e ¥ ow sifengfaa
fas 17 #Y wrawgsar g, @ foT ag
daeaT ge-are @l W owi faar
AT @ g ?

A Feor argt (IqIVF) : qAA-
A7 gIEq FT AT GAE TG T @Y
2 | 98 HIgH 9T I |

o waqre Tag wvaq (wiadr) @
gH1 W WX qfeq® FT AT GAE
Tl 3dY | I 9T UHo Tro HY HTATST
gaTg agf v |

o afsra gwX Agan : “sIfAqE
deEfen” & 1 afearer 7 af §,
JYF! 1T GG I B AARATAT §
TE afearar ¥ IA1ET Y AT qIAT
TaT g | 587 #gr 4T g f& afg arg-
ace HAMGST F1 CFH-91q1E Iq737T Y,
ql 98 39 T F qgd A1AAT | ag
FIET AGY g, FIfF GIHRT HIAT HYr-
fre Afs & wgak, fag sy
T FTUART § FGIUTAF  qO*
q godt drzace Hafgdr ¥ gfas wr
XA &1 fqar 491, IgHT W[E-
UET W T Tl g | T & Argdes
safgdt &1 uF-uYqrg fgear sonaE
g, Ak | afnsT w7 fner
w1 IfaT TE & )

AT FET qIHT FT g9 g%, ar
fadr Sosw F faeqie w9ar a8 A
& g fodt 90 99%9 +) carfoq <@
¥ ATAGH F FHIAT F  ITF GG &
faq A9 & S1a9T § | T 1A
® FTW G @ TR AT AT IqIRGAT
gaI g1 W & W wranr dEe
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fawrfeat wrawr § qfeafaa gr srar
grwa gwa g5 @ ase & ot
HqIAGAT F1 TFF . HAlAGT €T & JTAN
F qra AT *1 sgaEqT AT AR |
gfg TQT §MET WIGET AT @ SYITH
¥ ¥ IUFT AT fHar ar gFar 49 |

a1aT 9T mifgs  gar FEgs

V& ¥ gqEd g aqr geefezad qig

F1 OAFA FT AIAT q0AT 747 § | 59

F R FW F [AC Fg ¥ qrEgra

¥4 91fgd ¥ A S gl

(widas) § 9+ wiaFre faar smar =nfgy
a1 fF ¥ st ag 717 fF Fee e,

qTAT a3 U T CHIfgFIT qIst N

FIIAAT §, 9§ NHAET &1 AfFgAE

®(&F ITF A UIT HIFT FT F7g
fagearfega &1 Y & ar &g Fraiv &
qrd  WIAT HIdaq FT I AT HIEAW

frsqer  ®9 ¥ ATH-9IJIA F@& ATHT
famrfeg T 1 ol &7 srag@ § A
qIT F1 FIF  uF fasrfE avar &
®q ¥ afeqa &1 fqar mar &1 afs =g
fagr fTare &1 3@ Qv qa1 I AAT

fif smavT & qra aga &9 FECfAAT A

IR fFar mar § AT 3@T &gF FA

FIA AT §  Faf® agl 9T 7 & FH

gag ¥ afux ¥ wfgs F39 @1 fA0-

I g ATfET AT |

wax wfaftes 22-0 & ot qragE
fwar mar § -

©22A (1) The Central Government
may, by notification in the Official
Gazette, direct that subjcct to such
terms and conditions as may be
specified in the notification all or any
of the provisions of Section 21 or

Section 22 shall not apply to any
proposal—"’
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“Provided that no industry or
service shall be so specified unless
the Central Government is satisfied
having regard to all relevant factors
that it is of high national priority ;”

§7zq waqdT ¥ W G wigw
g gt wfevdla ¢ fag & s
ST TH ATTWT $T FATIAHAT g1 F4T
WA g ! FIT F(F FW AR 919
w1d qoAr fawifaw [/ & fag ? 59
AT 9T & @rE a1 § 59 TFUTT F7
faie #zar § & a1 qu Fmuq f&d-
% g FFI-ART qgY F 1 A W9
wifesgfag fag am a7 § aa

qiaFt Frfrggfaa  faq agi w3 avar
aTfgq |

3T Teal & &g g § WAT qFqq
qATT FIAT § |

g-3q13 |

SHRI CHINIAMANI PANI-
GRAHI  (Bhubaneswar) : Mr.
Chairman, Sir, from this side of the
House, we always look to the
objective conditions of our economy
prevailing at a given time and
also we look always to the bright
side ol the thing, not see gloom all
around. Sir, it is very assuring that
our Hon. Minister while introducing
this amending Bill in this House,
has strongly reaffirmed our party’s
and our Government’s commitment
to prevent concentration of economic
power in the hands of a few mono-
poly houses in this country, because,
Sir, this M.R.T.P. Act has a very
long background and the Congress
Party had fought one of the bravest
battles during 1965 to 1975 and the
entire country knows it and the
Congressmen today should be

inspired by those days of 1971 Whean



- 357 M. & R. Trade

the M.R.T.P. Commission’s Bill was
brought forward before this House.
We can never forget this glorious
past.

As a student of history and econo-
mics, sometimes I fail to understand
why our progressive-minded people
and the left-wingers of our country,
whom we always think that they
stand for progress, should have a
phobia that we are doing everything
undec the direction of 1. M.F. We
are a free country and a sovereign
country and this House is the
sovereign body of our country. If
we say that we do everything in
this House from 11.00 a. m.
to 6.00 p.m. because the IMF
wanted us to do that, that does not
speak well or a sovereign country
and the citizens of a sovereign State.
We know very well that evean coun-
tries like China are trying their best
to get assistance and aid from IMF
to build their country, and China 1is
not to the right ; it is left-adventurist,
or it has come to the left of centre.
Therefore, we should not always be
very much worried about this.

There is no doubt that at present
we urgently need moderanisation of
our countries. And as the trade
deficit is rising, we urgently need to
increase our productivity and to
expand our exports, because today
our trade deficit comes to about Rs.
5000 crores. We want to make it
up. We have also to decide
our national priorities and in this
background, this small amending Bill
is welcome ; it is a step in the
right direction. However, I would
like to plead one thing with the
Hon. Minister. There was a pro-
posal to bring forward a compre-
hensive Bill for amending the
MRTP Act; perhaps about 600
amendments were proposed. I do
not inow, Why an amending Bill
with only three-four amendments
has been brought forward. But 1
hope that in the new few months,
a comprehensive Bill will be brought
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forward and all the objectives that
we want to achieve will stand vin-
dicated.

The other welcome feature of
this Bill is the revision of defini-
tion of dominant undertakings. T his
would bring a few more companies
in the list of dominant undertakings.
Today, the number of such under-
takings is about ninety. Because of
the proposed revision of the defini-
tion of dominance, from one-third to
one-fourth, another thirty to forty
more companies will come in the
definition of dominant undertakings.

At present, under the provisions
of Section 22 of the MRTP Act,
dominant undertakings are permit-
ted to set up new undertakings for
new lines of production without the
prior approval of the Centre. How-
ever, with the proposed amend-
ment to Section 22, even the domi-
nant undertakings will have to
obtain he approval of the Centre.
In such a situation, we can have a
choice whether to allow them or not,
and in which sector we can expand
and we cannot expand. 1his would
help us considerably.

So far as the export-oriented in-
dustries are concerned. | do not know
how far the Hon. Minister has tried
to get information, butl have my
own information about them. The
scheme for having hundred per cent
export-oriented industries was started
in 1980 and 110 units were to be start-
ed, but so far in these two vears only

‘two units have been set up, and the

cash compensatory allowance that
we were paying to compensate for
the losses leads to a huge trade
deficit. = Now, industries having
national priority and hundred per cent
export-oriented industries will be
exempted for expanding their pro-
duction. These are welcome amend-
ments.

As I said in the beginning, our
party stands committed to certain
progressive ideas, and we look at
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things always from that point of
view. I was glad, Mr. Chairman.
that you read nut from the report of
the MRTP Commission, and how
the Commission received a few
applications. All these things are
being reviewed, looked into and
examined.

The Directive Principles of State
policy enshrined in Article 39(b) of
our Constitutions enjoin on the State
to ensure that the ownership and
control of the material resources of
the community are distributed as
best to subserve the common good.
It further directs that the operation
of the ecomomic system does not
result in the concentration of wealth
and means of production to the
common detriment.

SHRI MOOL CHAND DAGA :
What is the achievement after this ?

SHRI CHINTAMANI PANI-
GRAHI : Their speaking and our
speaking are quite different. I am
speaking from the objective point of
view and you are speaking from
subjective point of view. Therefore,
I would request the Hon. Minister
that these things may be looked into
very thoroughly.

I give below the assels of such
industrial houses in 1979 and 1980 to
make my point clear.

JULY 80, 1982

Name Assets in  Assets in
1979 1980
(crores) (crores)
Tata 1309 1538
Birla 1309 1431
Mafatlal 371 427
J. K. Singhania 352.53 412
Thapar 291.01 348.06
£ 28 B 235.55 343.01
Sarabhai 249.52 317.94
A C.C. 211.96 274.51
Bangur 244,20 264.33
Sri Ram 208.65 241.00
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In 1969, the assets of twenty large
industrial houses were Rs. 2,430.61
crores. In 1975, it rose to Rs. 4465.17
crores and in 1980 the assets of 10
large houses increased to Rs. 5596.85
crores. The other ten houses have
not been included.

The total number of undertakings
that different industrial houses have
are given as under :

Tatas —40 undertakings
Birlas — 62
Mafatlal—24

J. K. Singhapia—32
Thapar—31
Sarabhai—13
Bangur—45

A.C.C.—5

ICI. -7

Sr1 Ram -13.

There is no limit. Once they have

started rising, they start rising. There
1s no limit.

We have given a commitment in
our election manifesto that we are
determined to cut the power of mo-
nopoly houses and I am sure that
our Government is fully determined
to do it and our Party stands by the
ideals which we have to follow.

Therefore, in view of all those
objective conditions and in view of
ourannouncements and commitments
to the people, while I welcome this
amending Bill, I also plead with the
Hon. Minister that he must bring
forward a comprehensive Bill as
promised so that our main objective
of preventing concentration of eco-
nomic power in the hands of a few
large industrial houses is achieved
and more and more wealth goes into
the hands of the people at large.

You know very well, Sir, that our
whole programme is to uplift the
people from below the poverty line
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and we have helped millions of
people to come up economically.
Why did we nationalise the Banks?
It was because we wanted that the
wealth should pass on to the
villages. =~ That is what is our
-<commitment and our objective.

Therefore, while strongly suppor-
ting the Bill that has been brought
forward by the Hon. Minister, I
must also plead to him that he must
look into the objective conditions so
that we remain strictly true to our
ideals that we have practised from
1971 onwards and that we live up to
that spirit which really combines all
the right and progressive forces in
the country and that we could stand
and fight the forces of reaction and
defeat them in all battles that they
fought against us.

SHRIMAT1 GEETA MUKHER-
JEE (Panskura) : Before 1 go in for
discussing the Bill, I will just like to
-remind myself and all the other Hon.
Members of the House about the
report of the AICC’s Economic
Programme Committee which came
out as long back as in January 1948.
That Committee was Chaired by
Nehru Ji. In that Committee, Hon.
Ranga Ji was also there. He will
remember that i1t recommended
nationalization of all key industries,
including banking and insurance.
That Committee defined monopolies
as Industries in operation in more
than one province. It even recom-
mended that this nationalization be
done within the next five years.

So, I am sure that those who were
in the Committee, and those who
swear by the name of Congress, all
of them, have totally forgotten about
this ill-fated resolution. If I remind
them of this, I will be told that
nationalization is now a phobia of
-Communists. Anyway, I would like
_just to remind them of that.

Why have I taken recourse to
ithis? It is because many things may
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be written in our legislations. But
the test of the pudding is in the
eating, viz. how a legislation is put
into effect. That is the most impor-
tant thing.

My time is very limited. I shall
not go in for again repeating the
great increase in the assets of the
monopoly houses. Not only the
monopoly houses, but also the other
non-monopoly big houses which are
not included under the so-called
MRTP Act, but which for all prac-
tical purposes are monopolies. So,
that has been already stated by you,
Sir, and also by Shri Chintamani
Panigrahi.

Mr. Chintamani Panigrahi with
his tongue in his check defends this
Government’s policies. The first
half of his speech was really enjoy-
able ; itis only 1n the second half
that he has brought out these

points. So, I need not repeat them.
SHRI CHINTAMANI PANI-
GRAHI : You must read the whole

speecn, not one half of it.

\

SHRIMATL GEETA MUKHER-
JEE : But we must not forget that
a huge increase has taken place in
the assets of monopolies and of the
top houses.

Now about the specific Act, viz.
the Monopolies and Restrictive 1rade
Practices Act, and the related Act.
viz. Industries (Discipline and Regu-
lation) Act. Frankly speaking, about
this particular Bill, you have all
pointed out as to why it is being
brought in, before a comprehensive
legislation. I feel that this is being
done, on the one hand to give some
rush to the performanance ; and on
the other, to give a clean stamp to
what they will be doing in future.
Both are rolled into one. Mr. Pani-
grahi, everything can be seen rolled
into one. So also your points. Your
first clause and the last clause are
vastly different.
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But before I go into it, I would
like to say that it is really better to
do away with the entire Monopolies
and Restrictive 1rade Practices Act,
officially, because for all practical
purposes, it i1s not there. Rather, it
should be said that it was never
operated upon. You see how the
licensing policy has been effected. I
have no time to trace all the stages
of the licensing policy—how it has
been diluted and what has been done.
I will only refer to the last act of
Mr Tiwari, viz. his statement of 22nd
April in the House.

As the heads of theindustries have
put it, the Minister has really taken
the reality into consideration, that is,
he has clearly stated that practically
all the excess capacity will be endor-
sed : and moreover, automatically
25 per cent capacity will be there.
Then there will be again another 25
per cent capacity. That comes for
the other things, that is, equipments,
etc. And then on top of this, the
excess capacity which is already
generated plus 33 of the excess
capacity.

Some economists have worked out,
the economists of great repute, from
Mr. Paranjpe to Mr. Gogal, whom
he referred to, that in this way, every
one of these people who have violat-
ed this capacity limitation, now
under the present rules, will be able
to produce legally at least 200 per
cent and some others say, 400 per-
cent more than the licensed capacity
that they have. What is the situa-
tion ? You see on page 115 of
INDIA TODAY, June 30, 1982, It
says :

““Hindustan Lever has a licensed

capacity of 70,018 tonnes of soap,

but has recorded a production of

1,62,278 tonnes. Similarly. J. L.

Morison’s licensed capacity for

medicated toothpaste is 31,250 kg.

Eut production has been 67,196

g‘!‘!

Now these are small scale sector
things—soap and medicated tooth-

JULY 20, 1982

P.(Amdt.) Bill 364

paste. But have you at any point of
time penalised anybody in the last 30
years ? Not a single case has been
prosecuted for this excess capacity.
Now they have regularised it. What
a beautiful things? Your entire
licensing thing has been made into a
farce.

Now, with the present situation,
the Bill that you are bringing for-
ward, you are saying that now ‘‘we
have taken into consideration the
recommendations of the Sachar
Committee ; that is way we have
made it into one-fourth instead of
one-third. How progressive we are,
etc.”” Even for this one-fourth, the
Sachar Committee has made other
recommendations which have not
been given a thought to at all. It
cannot be just an oversight ; it is
intentional.  You see what the
Sachar Committee’s recommenda-
tions are in paragraphs 19.4 to 19-7,
It has pointed out many other
lacunae. For instance, how do you
get the cata ? Who produces it
and what is being produced and so
on ? It says as follows :

“The Department of Company
Affairs which administers the
MRTP Act has no mechanism and
machinery for the collection, main-
tenance and publication of the
relevant data of the goods produ-
ced of services rendered by these
companies. Instead it depends on

like other departments and agencies.
E 3 g ) .

Really speaking, they have no
reliable data  On what basis do you
proceed 7 Have you put into effect
all the recommendations of the
Sachar Committee in this regard ?
Are you finding out some mechanism
for upgrading the data or making it
real. No. There-is another recom-
mendation of the Sachar Committee
which says as follows :

“Under the present definition of
MRTP goods the investment com-

panies which deal in stocks and.
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shares and other activities like
mining or processing e.g. fish and
animal products are not covcred
in this definition.”

The =~ Sachar Committee
those things to be included in the
definition. Why were they not
brought under the purview of this
definition ?7 7 his is also the recom-
mendation of the Sachar Committee ?
You kept quiet about that. The
MRTP and IDRA Acts have been
reduced to a mockery already.

Then there 1s a last clause about
the discretionary powers.

16.00 hrs.

The whole purpose of the Billis
to take away that discretionary power

from the executive hands. But all
the concessions they have given
have not sweetened the palm—

of Lady Macbeth, you know, I have
no time to go for Shakespeare now—
and still more is needed. All the
more that will be needed, without
going in for any further legislation
so that this can be done in a fiat, so
that as you yourself pointed out, all
this weighing’ and balancing about
monopolist compaines have not been
handed over to the Commission and
it has been done by the Government
earlier.

Lastly, the Commission also has
been robbed of its glory, if it had any
at any time. Never in the Commission
were all the stipulated member there;
sometimes there were two, sometimes
one, some times less than half were
there. 'l hat was the attitude taken
towards the Commission, At least
-earlier some Chairmen wanted some
powers, Now the present Chairman
who has been selected by the Govern-
ment has really fallen in line with
them. The present Chairman, Mr.
Justice Madhusudhan said, “Why
should the Act, i.e the M.R.T.P.
Act, have more teeth? I do not
want to bite anybody.” How do

ASADHA 29; 1904 (SAKA)

wanted

P. (Amdt) Bill 366

you restrict the monopoly without
biting? This is really a not a non-
violent way which nobody on earth
can perform, and if you think you
will be performing it, then you are
living in a fool’s paradlsc I want
to tell the gentlemen on the other
side.

I am nobody’s fool. They are
fully conscious of what they are
doing. They want to violate all the
principles stated in the Directive
principles of State Policy, and that
is really at the base of this proposal.
Therefore, we rteject the proposal
lock stock and barrel.

SHRI Y.S. MAHAJAN (Jalgaon):
Mr. Chairman, the Monopolies
and Restrictive Trade Practices Act
is a very important part of our
legal machinery for regulating and
controlling not only monopolies,
but dominant enterprises and for
preventing the restrictive trade
practices. It has been in operation
for over 12 years and a compirehen-
sive review of its working has been
done by the Sachar Committee, which
in its voluminous report has made
certain suggestions for enforcing it
strictly and for streamlining its
administration. Pending a study of
these recommendations the Govern-
ment have come forward with certain
amendments in this Bill.

Now, this Bill, appears to have
very limited objectives, namely, to
achieve increased exports, to see
that productivity increases in this
year of Productivity and to see that
certain socio-economic objectives are
achieved. The Bill appears to be
semantic in character, that is con-
cerned only with words and defini-
tions. It is not so. It will have
far-reaching consequences. It is
not necessary for me dilate on the
provisions of this Bill. They are
few and clear. But there has been
some misunderstandipg about mak-
ing licensing capacity the yardstick
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[Shri Y.S. Mahajan]

for determining dominance. There are
some difficulties in using this concept
for this purpose,  because
licensed capacity does not often ma-
terialise in the expected manner; and
there may be delays which are un-
avoidable, with the result that even
a number of enterprises have not
converted their licensed capacity
into actual capacity. If many firms
are in such a situation a few enter-
prises can dominate the industry.

The object of the provision in
making the licensed capacity the
yardstick and 1installed capacity the
base for determining dominance 1S
exactly the opposite, 1.e. it seeks to
prevent the emergence of oligopolies,
i.e., concentration of productionin a
few hands, in the hands of a few
manufacturcrs who can come to-
gether, regulate production and
influence prices to their advantage.

It is a matter of common know-
ledge and experience that licences
arc often not utilised in time, the
delays are deliberate and that they
are acquircd to pre-empt production
capacity. This militates against the
achievement of our Plan targets 1.e.
it prevents us from achieving planned
targets of increased production.

It is exactly to prevent this sort
of situation that this amendment
has been brought forward. 1t will
compel manufacturers to utilise
licences speedily and add  to produc-
tive capacity rather tham misuse
them for pre-empting capacity and
defeating the objectives of planning.

With the spread and growth of
industrialisation and the adoption
of new technologies, firms are getting
bigger and bigger. 1he minimum
economic sma of a firm in any indus-
try today is really bigger than what
it was ten or twenty years ago.
There was a time, for instance, when
10 tonnes of production per day was
considered to be economic in the
paper industry. Today no unit can
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be economic unless its production is
at least 100 tonnes per day. There
has been such a tremendous change
in the technology. This has happen-

_ed in the case of most of the indus-

tries. So, where proportion of total
production is the measure for deter-
mining dominance, it is necessary to
lower the proportion as the Govern-
ment have done from one-third to
one-fourth of the total goods of any
description that are produced,
supplied or distributed inIndia or
any subtantial part of it, by the
undertaking or by the undertaking
along with its  inter-connected
units.

This will bring a larger number of
undertakings within the purview of
the MRTP Act and enable grea-
ter regulation and control in the
interest of the society. This lowe-
ring of the proportion should not
be allowed to come 1in the way of
the establishment of minimum econo-
mic size units, because in this way
alone it is possible to reap the bene-
fits of modern technology and the
economies of scale. In this connec-
tion, it is said that the data for the
minimum economic size units com-
piled by the DGTD s out of date
and faulty. But 1 believe, this can
be easily corrected, if necessary.

The amendment to sub-section 2
of Section 21 defines substantial
expansion as an increase of not less
than 25 per cent 1n the licensed
capacity of the undertaking which
comes under the purview of the
Industries Act and has a licensed
capacity for production of goods of
any description. In the case of
other undertakings it is defined in
terms of the production, supply,
marketing or distribution of goods
or services or in terms of an increase
in the value of its assets. I hope,
the word ‘assets’ herc refer to pro-
ductwq assets. Such a substiantial
expansion would require the appro--
val of the Central Government i. e.
clearance from the MRTP Commis--
sion. Such a restriction is necessary



369 M. & R. Trade

in the interest of planned growth
and development.

Amendment of sub-section 4 of
Section 21 of this Act provides that
nothing in this section shall apply to
any undertaking in so far as the
expansion is effected by the replace-
ment, renovation and modernisation
of the whole or any part of the
machinery or other equipment of the
undertaking or by the installation of
any balancing equipment. The
words ‘balancing equipment’ have also
been defined and clarified in the Bill.

Changes by way of replacement,
renovation and modernisation are of
an urgent nature in these days of
fast changing technology. The rate
of obsolescence is very highin indus-
trialised countries. [t is reported
that in USA machinery is changed
within two or three years. Unless
we keep with this process, consistent
with our limited resources, it will
not be possible to develop anl main-
tain modern industry in a state of
efficiency with  reasonable costs.
Take the case of the motor car
industry in India. This industry
produces cars, which are the most
expensive in the world. It is an out-
dated industry. Why ? Because, it
is completely protected. It can
charge any price it likes and bring
out any quality product it likes. If
this is to be prevented, if the indus-
try is to be made competitive in the
world market, if it is to adopt the
most modern technology, if itis to be
made more productive then you must
allow it to replace old machinery by
new and renovate. Therefore, in our
view, this provision is very important
to ensure that there is modernisation
in industry so that it becomes
competitive.

Finally, the amendment provides
for exemption from sections 21 and
22 of any proposal for expatsion
and establishment of a new under-
saking if the Government “is satisfied
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that it is of national priority, or is
necessary for boosting exports. No
licence or approval will be necessary
for such proposals. These amend-
ments are extremely necessary in
view of the precarious condltlons in
which we find ourselves in inter-
national trade. Last year our
deficit in the balance of trade
was Rs. 5,000 crores. This
year also it will be the same unless
the price of petroleum and petroleum
products comes down rapidly and
steeply. We cannot earn more
foreign exchange unless our exports
increase at a rapid rate. Thisis a
very difficult task: because the indus-
trialised countries are raising higher
their wells of protection and putting
greater restrictions on exports from
this country.

Therefore, in this position, let me
say again, we are in mortal danger
of sabotaging the whole process of
planned growth and development of
our country, if we cannot improve
our international position. Sir, I
congratulate the Government on its
perception and assessment of the in-
ternal and international situation and
for bringing forward this Bill, which
is likely to have far-reaching conse-
quences, in improving our ©CONoOMIc
position, With these words, I
support the Bill.

16.13 hrs.

[SHR1 CHINTAMANI PANIGRAHI in
the Chair]

Wt Qa @t sa@rg Jwl (F13ET7) ¢
gwrefd g2lca, THo MTe o o
¥3z 1969 § &t 22 (F) 7% = ANy
ST @ g 9Ewr fadw s g AR
taT zafey fF arosr oY gaa ST e
wr g frew 2o ¥ wedly I@TEEar
F FQITT G A1 Y A0 WYR-
QU ¥ gfg qa WIR faafa & agran
T NRAIZT I, T TgT TF THo W
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[#7t Qaare warg qmi]

o qYo FATT FT AW g, TgT &
St FTEAE <@ § 9Ed  waare FH-
o9 H FTE) fen g ¥ IqAsH €Y |
AfFT TR FFT FET GIFICHT
AW AN K Al IIT FE TS § (5
“Ffaer grmfas afus s
qq ®7 ¥ g FwIA v efor § AR
FIAIT ITEFAT HIT IJATEA HT F13-
WHAT & qrad T qar 2T $1 79 -
suaeqr F wxd ¥ fratg w1 Ncaga
T & fae HYX IsTqT IeqrgHaT AT
I H g e Fwfagr Flearzar #y
W FAF fao ag wfafars §° a3
& guwdar g ok fadr ad afes .
AW T & 5 gAe 200
FUT WO foar qqr IaF geeq H

a1 @ & a€ Y 5 qguedty Fea-
faar =Y gz T gt AT IFFT |A19IT

W gORE FEgAl F weqred, gfg,
faqga &Yt fagam 1 gz 34 gniY
TEIfaq g S1aam @y agr g 9=
fF g & 99 aaaF gaaT & fao
geqra faaew @ | @1 IaA gug
d ®rAqT 9g1s 499 @1 91, e fag
ged U 9% "IN 22-F TAY I AT
W g 7 zad a3t amfa ok $15 a9
gl g&dl |

ST F AT 7T HIT FRNTA-
F¥W F1 fagr & gafg §v fagsr 35
el 3G A1 WY g 9H Y dF
91 ®eg g7 grr Arfgw ar, agh aw
A 9gT T § 1 g 3w A g
T 65 WY WIT FaA 565 /I
FEW H qr gwr § AT 7§ gEae

gfafaal F gt § difaa g | wT

T 565 gAY & fgara A1 @y WA
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at ga¥ 200 sg-wacidfty weafaal
H AT § WTA@ F 169 ¥3-T3
qeft wx@Y § g fawd 65 it
gy g @Y g} 1 S wWased
qaar 4t A §, SaEr 65 sfawra
Ay Hufgel gt qF AN § 91 @
& & fagwr, ey g &t FHafaa)
F1 fagy a3t g [T TJIGAT WK
¥ gIEH &T Wy FAG A FEAT
q18aT, WY A arfgagr s ¥ S
ot & gise goa W@ 9 |

# sgar wgar g f5 wgreEaAE
feate, g=aT FAST A¥X grar FAE AY
gt & fau it sy fawfad 4t
g A AR IHA WG UG NT
usT ®19 #Y wal F qga & gwH qw-
g7 FA &1 9are fRar § | g@H 2w
¥ St IFEA @1 AT 91, IFH @
Zqq g g1 gwar | ¥ faxa g
T YT &) a9 foan Iy 9 OF
Feitefga fao sue g@wazqd ¥ qu
fear ST @Y 98 oF IETHT FIT |

wgrear wiEt &1 wy fadw ar fw
s i wr faFrw qgf Qv ay afg
v 21 A, WIT VW A ¥ W &I
wfgsa qse g1 AT, @1 wgreAr el
Fr @1 wifa® Aifq W) g% faar 9,
ITF! AT AAGT T fgar g | AT
2w A 6arm@ wa g WIT IAH 70
FUT ST FEqr W Wr ¥ 1 WA I9
arat & Fur I @Y @ & | faan
g dighe R o | €, I @9
g5 gUAT & e & Ry ar @ §

1980 & awe ¥ gurY yagd fa=
qar & S W g2 Y oY, Wi FETA
fed ¥ ag w9 {of-avA) w1 & fady
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g SErawg & fewwr & WY oY 20-
AT FEHA AT TG ¥W gU AHI-
Tz fear w7 qiv %) 9Y 5 argwfas
qT ¥ IqHHl FT a7 FW fFa1 Iy
"I 9TEAT ¥ wias NEgd
aqr wifgd, T&) ded N qeE dF A
WIIT IR F1 g9izd fgarar s
wiEfa® &7 & J9¥al & @rq fasy
g Frr Arfawl # W fger [ar
7ifgd aifs afems gFe N €I 9
TN & HWIT ST @7 § 98 9 FI
95 @& | AlwT guw Faw gerafaat
#1 @ 93T Y W &, SR g TicAl-
BT XN §, I¥ AU Surer fawra
el guT § |

Wgl % A F 2T 97 §T grarg
g & ANF WA I WiHS @A
qTZAT § -

gagdrZ  gHqNE &g A

®UT To FOF To HUF Fo

1978-79 5,555 7,398 (-) 1,843
1979-80 6,459 9,022 (-) 2,563
1980-81 6,709 12,465 (-) 5,756
1981-82 7,700 13,200 (-) 5,500

faafa & st afg g€ 8 I9@ @R
&1 wia® amr agdi gar &

ag I H1979-80 ¥ 65 wn@
ST AW gT ¥, S 1980-81 H ag FT
71 @@ T FET YFIT AR
frafa 1050 ®As wwg ¥ Ig ®T
1305 $0% Qg 7T § | Ag AT
awT-wHars g FAT Tifgq v 2w &
faare & fag, A gfg & fao
Wit SARFal & ¢ F fag g3-
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T WIT AY AT F1 S fagrar
ST 9rfgy | AfFT aFR T W @7
¥ goi-fagm 7 F&F 65 qv@e g
F1 gz T WrfrF qual & T
g 1 xad gurd wnfgs =AT aga
afcar &1 T &1 W g1 waE &
At § sifas fagwar &1 @R 3 &
uEId #T garg g, givew N feafa
8, wial § AT g g war g 1 ArA
i gSt W g ogreT ¥a9 @@
5T & gray ¥ difag &

qfF awr dfagw ¥ fau wg
faders fagral & smaiz, am sqar
F aw & fqu, gaFar & gy 9y,
TiEt § g qa & fag d4v 78 &,
g fau & z§ fas =1 Hiv fqy
FIAT E |

SHRI JAGANNATH RAO
(Berhampur) : This amending Bill
is a limited measures. When we deal
with the measure, we need not go
into the wider question of monopolies-—
whether the MRTP Act has been
successful in controllingand checking
concentration of wealth and economic
power 1n a few hands. That question
can be considered when a compre-
hensive amending is brought forward

by the Government in the near
future.

This is the Second Amending Bill
to the MRTP Act. The first amend-
ment was brought in December,
1980 whereby explanation 7 was
added to Section 2(d) of the Act

which  already  contained six
explanations. By this  explana-
tion ~ Export Houses, Industries

which were engaged solely for produ-
cing goods to be exported, are exempt
from the operation of this Clause.
The Second Amendment seeks fo
streamline some of the provisions and
to remove some distortions and also
to bring the dominance from 1/3cd

to 1/4th.
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[Shri Jagannath Rao]
This Bill has four main objectives :

1. It has attempted to plug the
loopholes in the existing
Sections 21 and 22 of the Act.

2. It has brought about a greater
link between the MRIP Act
and the Industries Act.

3. It has reduced the criteria
for dominance from one-third
to one-fourth for the total
licensed capacity or total pro-
duction as the case may be as
is applicable to various
Undertakings.

4. Power is taken by the Govern-
ment to exempt by notifica-
tion certain industries from
obtaining approval under the
Act either for substantial
expansion under Section 21 or
for establishment of new
industries under Section 22 to
be considered on national
priority basis.

The original Act, Section 2(d),
defined the dominant undertaking
and said :

An undertaking which ecither by
itself or along with inter-connccted
undertaking produces not less than
one-third of the goods, etc. is to be
deemed as the dominant undertak-
ing.

Now this definition of Section =(d)
is being recast under which two
categories are now made. One is
where an undertaking, the capacity
of the undertaking is fixed by the
licence, the capacity shall not exceed
by more than 1/4th, 259, in which
case, it is not a dcscribed as domi-
nant undertaking. The reason 1is
that the capacity 1s not fully utilised
by many undertakings which have
been given licence. The result is,
there isa shortfall in the country.
The second applies to those under-
takings which were given licence
but there is no capacity fixed in the
licence. For them, the clause is, if
they produce more than 1/4th
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production of the same type of goods
in the country, they will be deemed
to be dominant undertakings. There-
fore, a distinction is made on a
rational basis at to which should be
a dominant undertaking and under
what circumstances.

Then let uscome to Sections 21

and 22. Section 21 relates to ex-
pansion. Sub-section (4) has loop-
holes. Now itis being recast so as

to plug the loopholes so that ex-
pansion would not be considered as
an expansion if the machinery is
renovated or modernised or balanc-
ing equipment is introduced so as
to improve the quality of production,
to improve the quantity of produc-
tion and also to reduce the Ccost.
The value of the equipment may
exceed more than 25 per cent of the
assets but if the production exceeds
25 per cent of the installed capacity
then it would be applicable. Then
only, it would be considered as
dominant undertaking. ThiS new
sub-section removes that lacuna.

As in the present Act, underta-
kings coming under section 20A,
that is whose assets are Rs. 20 crores
and above, are required to undergo
a drill by an enquiry by the MRTP
Commission as to whether they
should be given licences for establish-
ing new industries and even for
expansion. Undertaking coming
under clause (b) of Section 20 whose
assets are one crore of rupees or
more, were not required to undergo
the drill of enquiry by the commis-
sion. Now that is removed and
it is said...undertakings coming
under this part ‘3’ of this Act are now
brought in under this so that either
for expansion or for establishment
of new industry, the same procedure
will now apply.

The more important thing is,
power is taken by the Government
to exempt certain categories of indus-
tries which are considered on a
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national priority basis from obtain-
ing the necessary approval from the
Government either for expansion or
for establishing new industries for
production of same goods or
similar type of goods. By a notifica-
tion, the Government can exempt
them for a period of five years, in the
first instance, and that notification
will be laid on the Table of the
House and the Government would
be judicious in exercising the discre-
tion and the notification laid on the
Table of the House gives an oppor-
tunity to the House to discuss
whether the action of the Govern-
ment is justified or not.

Therefore, if you consider these
simple measures, as it is, they are
highly necessary in circumstances.
Our productlion has to be increased,
exports have to be increased to
ease the adverse balance of pay-
ment position. Therefore, this amend-
ment is entirely needed at the
moment. But the wider question
remains. The MTRP Act has not
succeeded in controlling the mono-
polies which have now become the
Oligopolies. That question 1s to be
considered in depth when a compre-
hensive Bill 1s brought forward by
the Government. Before we attained
independence, there was no organised
industry in the country. Therefore,
we introduced the Industrial Deve-
lopment Regulations Act. Then, we
have the Industrial Policy Resolution
and under at the core sector was
reserved for the States. Power is
in the core sector. But power gene-
ration is not well managed by the
State Electricity Boards. Therefore,
we have to permit these Private
Sector units to have captive power
plants. Thereafter, 31 more indus-
tries are allowed in ‘the - private sector.
Private sector being in the field for
long, they are in a position to
increase production without any
difficulty and they are also Indian
companies and therefore we should
allow them to produce more for the
pation and for the country. While
allowing them to produce more for
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the benefit of the nation, for the

good of the country, we should also

think of countervailing measures to

check the growth of monopolies and

concentration of wealth and power. "
Naturally, when the production in-
creases, the assets would also go

up. It does not mean that the

assets should go down while the
production goes up. That is not

possible. But, at the same time, to

achieve our objectives enshrined in
the Constitution and the Preamble

of this Act, we have to think of coun-

tervailing measures and, for that, a

comprehensive measure is highly

called for and, I am sure, the Govern-
ment will bring forth that measure
at an early date.

l\lNith these words, I support the
Bill.

st qaurw fag wwaq (wigdr)
aRAT garafa &Y, 39 g F1 I,
faata, saiqre, sow, st g @
W] ag FF @ A Fal HIT
fasfeat & smar & 1 S&®T qU-gT
gATHr SA&1 Ja) M faAifar T @
7T g WfE g9 W H My FT H
AETH IATY | §H HIT AT Ao
qxf # M Afqal & q@ FA-F
a9 7@ ¢, A 97 saragriid s
AT § T GAI F 6T IO wIR
wrar & fag s g@ 3w & Iahmla
Tigy & | gArdr Aifaar wow fagia
wIT qIguT-9% 9T AF FAT § qfew
Iarafaa) s 93-98 gAY A IJAR!
AR ¥ godr an & §, fawr aET-
srgl A @ @ wafe aaAfas @ar
¥ 43 go I FAAT gE-IAF Y @
Ll

wgl % faafa &1 g37 §, AR
I w7 WIA @, §F AT & W€-
SqIEYT FT TG §, Ia4 WA G B
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[ s fag wwaa]
gy fagr o S99 #1997 F

gH T AEN FT 91 R § afew ag auas
qgaT § T W § | OTA FTET 947 39
qq &Y sqaeqT ¥ uF ql@d usfafq-
T IA7 @1 § IR uF qRaT A99-
¥z #1 F19 FT W@ g foay @
T gq FX I8 &, IH 947 gAT TF
gia s e @ g f&ga I
¥ N FA T F wd-eqaEdT g 6
Fg & F ga F o uT T afe
Ffrza @1 9% &, a1 fad=haww ga
FT FAAP FaT FHY g7 aOF F o A197
gEHT GIGT § ! IS IF AT 3§ qU
¥ Ay @i qre € fSawr adyer gz &
f& oF wiT ar a3« qedt 9 wWrog
AT gg<dy Ay g safaay & qig 99 &
AT FHSST grar o1 gl § |

fagle® & @wag ¥ &gl oW
Iamefaat & fea %1 9@ €19, IAF!
agraar & arfed I &Y |18 ITHT I
H g% q4T IAFT fAgia #T g%, Fa7
urq ST IWQIEE &1 WX W aygiEd
€T 2 | IS G1E-GIE IFIEH S |15
AT § TR TS -4% AT FIF @UT
Y @ WIT IEA T IqTeF F1 gfowa
¥ 1-2 &0 T g gATH fAear g
safe I I 9T a3 AT HAFIAT
AR ®HE g | HT  HAWE
gugrarg ¥ a8t weE ghaar qar
ae HIT @A & 9099 I99 g foAH
FIATA FT FAT JAFAT § A(FT IqF
HTATA &1 Yirwa & 1-2 Tqq &7
grwt faq qar @ waf® a3 faufas
ST Y FARTAT FATH FATA g |
e feafa & & gmwar g faafa &1

s aFW AT TR | I FT TF
17 g@ GFIT IANgfqay wix a2-a3
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qUAT & g § ¥Wy @A I AF W
@ FY wd.yaedr 1 HF G F
qIEA | g1 FhAT § SEY Fg Al &t
1T 93N, AT a1 ¥ FATHT FATY
ara fagias) 1 = a | QEr F1E W
AMES ATET 59 fae & A § 1 WA YAy
al g3wR gF faega fag ¥ aY ara
TgY ar=dr | ofFT aga fawga faa d
TG ATAAT, I T I @A
AT F0E &7 g ar gAafaal & g,
a1 guidr ArfaaY # g v wfas €F
dgr FIF FI @t &7 g a1 AfEaw
GAIHN 930 FF g0 AN &1 g1 AT
gAY AFRATR! FT IWIT ) AfwT IaH
urg T % fgq #1 g 9g AT o
afed IqH 77 qZIAT Al & fega
T oA1@ WA, IF @M & faad
gra ¥ mfgs gear giay § | S A
ST gH SeUTaT FT @ §, ATg (HETr Hr
femr & & #fifqe, s &1 @R 2WH
gq mefmal 71 fauig &@ 2
guIX gfaar emey, TSifaar WX
ags a g wegify, g qra oY
usTE g W g1 F |y 9 g,
I AR g, AP AL JATFT
AT & AT IAT qaT AQ & | §F qIA
@A g wW F fau gH ow
fadw difg dare #3@ 2 & fga w
sq19 § @A ¢ OF oI A1A1 Sfga |
trar vae faed agr & gsiafaal qy,
ag gudl 9T, IAMgfaal 9 W}
as-g¢ AMIRGT 9T e gt g |
oeq 0 # gqAr Y Fgar =@gar g %
T IR UFE ¥T HIR IR M) &

# YT AU 2w fady Far g
MR. CHAIRMAN : Please limit

your speech to 5 or 7 minutes, Mr.
Mool Chand Daga.
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stawweg oo ;. (eY) & aga
qrer g AF AT )
....(vTaam) ..

= s fag $7a7 ¢ IR HI9-
HY T TAGY Q1 TGATT § AT Y §
I ®41 @1 wgA @ g arFd
agt qT @07 ) 9¥ |

awiafa  wgT
FET T 7

FqT F AT,

5t sgaw fag sw@a: Fg A
I gr 1€ o gAEY )
.. (zmam) ...

ot weweE B gwafa S, owa
T a1 fHadY awa) @, ag A gSNag
glar g, SaA) g TAdy § |

oY 7o fag Feaq:  wig A
AT QI |
St HEER TW o ag geaE

A fRad &1 AT THAT &
qg TAAT graT &1 SO AT 9%
fr 3 enra & gud wa¥ gfqgg §
It mifess #e fwar a1 w@iv dlagm
1A FT A IIGT 9T, IHFT gH G
qEY T Q1A |

“Ownership and control of the
material resources of the community
are so distributed as best to subserve
the common good and that the opera-
tion of the economic system does
not result in concentration of wealth
and means of production to the
common detriment.”

afFm dmraw @rg 5 ogEd &t
giger gamar i €1 o).
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oz Farar, vun faadr oHaHeE
gt wfgg N, T T g o
ufiadz g§ f& gar en-fafaex
UgT CF AW ¥ R AT § g,
afsr e et T faw AT
A1 § SR WA A9 a4 Fg @ §
f g% gz faa For w3aT § 9 fFaal
fagre ¥ = weaT §, Og IR UF
s FZ—UIE FAT § | 5 413 g7
#1 afeamer 30 qaw ¥ a8 gwdr &
¥ T9 93 & uF 939w {Fqr 971, I9
giq = fog @ fafg aey 3 9
gk gwiefa wgigm, s fF g8 a5q
9% 93 HIET §, Ig Fgr 91 f®
ZHIT 37 &7 97 (& g9arA, SYaqaral
FY aYaq TEf 92, 7O A wqE A
o wEr &Y wMd faz qrgo ag
gUA WTATST F1 4T HI AT OF F2gA
ar fas @9 &1 T FAT §, FRA
gg f& qsarE FH4 &4 A9qT FIW
I &31a71 & | '

=it e sty (fagarge) o e
qeAY g FT AYRT F37 AgY fqamr

sy g g T F @At gadr
Agr Figar g1 ag  AFN A FAT
arEar, g SiF g | g% g § W A
negl arnate faar, gad fag A #
FU1E AT ¢ |

1981 # &t IAT HA! #gRq v
fear a1 sad fawarn, wer, 9w,
femifaat, arqz, ams, *ixmw, g7 a3g
& 50 guat &t fawe aqarg 9@ A
ag WY Faqrar a1 fs gAar gy Q-
TAT, AA-TAT, ATAT &3 T5 @ |
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[t gareR T
I I¥ 99 ga I fedewr W gU
FATTAT q1—

1972 1978

FUT FUT
fagar 589.42 1171.15
1T 641.93 1102.11
AGTATS 183.74 317.86
q19% 136.16 244.06
faarfaart 121.45 299.57
atas 225.26 220.86

¥ ga & R § Iga & faqo g
FT SYIAT FAF F FIAT | HT 5H
avg & e & g@ F1a7 & w17 T
gratgeg Fzq fad § ¥ wa} faa
] T—

“The Central Government may by
notification in the Ofiicial Gazette,
direct that, subject to such terms and
conditions as may be specified in the
notification, all or any of the provi-
sions of section 21 shall not apply to
any proposal in respect of an indus-
try or 'icmcc specified in the notifi-
cation.”

XY AT qI9E AT N AT W@ § | A9
gfeda goeelae & gand #Ag T@a
¥ q'oit |1 e g, AfFT agt 3 q@=
sqIs Y Ag) famar &, g@d aTE AW
T & AT FY A AT W § ) AR
q-q waqTeAr FgET ¥ W@WE fa
UFgaE ) qFATE w@ Ay 9@ F7
T TF a{FT & g9 I TUSEIN 9%
fadz Y i o gMU TFERE
w1 owe fggeam e &
Arae ¥ gfrar § @@ AwEw 9 g
afer garr o gweErE Dt

fawr wT QR oMIToNodro HY @FIT TP
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g, ST &Y faelY worr Y g ¥ ag
T qT W& |

awnafa wgag ;e oY, w9 "7
qadr €r" #1 g7 Wegse s |

&) gEEE IO ¢ W19 §F THT ST
AAVEHE 1A E 99 ¥ #17 ¥ g o
%g fear § f& gw oedt € oF F1i-
ghaa faa «@m@™ | =g &t 9w
Fresteleag  faw #ai g @@ | o«
Y FT ATYH g1 4T 97 fF gmaT ¥
TFGIIE GRUY A WTT  EWAT qgA @T
gsd ¥ | FoFarg oq ¥ HF AT
argar g fagral & arg amwar ag
gl awar | w9 gw fagral & @y
gmniar @ ) Aifg afeqge sTan
a1 q'srarg gy g st Wi afe
@ &Y usAifa 9 g'sarz grar g
g1 ar ar fwx ag vadifa ot gare
& agrt I | 99 e gSanE
F gAR 9T FAM T w13 AT whaer
qstarg 9T fadT @ st 99
gHT g7 | ‘

zgfad <1 arg «® Q § — ®I
fafree arga, g gaaAT &)1 TEE
T & weNgfraa faar aed) argd

qg Il EEqA AR a°q % Wl

L AZ @HE | gH Agd 9gA ¥ Ig
qIars A AT 1@ & fa

The rich is becoming richer and the
poor is becoming poorer.

Tl #E TR 5 99adiq
ANsaie AT § 78 E W7 wT g3
TIREIT MSAT 9 @Y g AfET Aw;
FY iwd T FY F) & O T O
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AT g AT § WX gAETT WX G99
g T g ) (Suaaw) we F wIr F
NFEA G, FaRr AT @ FN

TaaT £ FX §  @OAT GI@ FACCT
FIAT

SHRI CHIT A BASU (Barasat) :
I rise to oppose this Bill because this
amending Bill, if enacted, will
actually negate and defeat the very
purpose for which the parent Act
was made. If you go through the
objects of the parent Act, that is,
the MRTP Act passed in 1969, you
will find that 1t has been stated
that it is an Act to provide that
the operation of the economic
system does not result in the
concentration of economic power to
the common detriment, for the
control of the monopolies, for the
prohibition of monopolistic and
restrictive trade practices and for
matters connected with and inci-
dental thereto,

My firist point is that the very
object of the MRTP Act is going to
be defeated and is going to be
negatived by this amending Bill. I
think you should give a proper
thought to this. Why do I sayso ?
I do not say, nor do I claim,
although he may claim, that the
Monopolies and Restrictive Trade
Practices Act is sufficintly anti-mono-
polistic. It is not adequately anti-
monopolistic. It is a feeble Act. It
isa weak Act. It cannot effectively
fight the monopolies which are
growing to-day. But in spite of
this weakness, in spite of its
infirmness, in spite of its lacunae,
it has certain teeth to bite the
monpoly houses. The principal
object of this amending Bill is to
remove that weak and feeble teeth
in the original Act. Therefore, it 1s
a retrograde step. Therefore, it 1S
retardation. Therefore it is nothing
but a slide-back from the original
position taken by the Government.
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It is also nothing but an anti-
clockwise movement. Where it is
necessary to have more strength and
a more stronger Bill with more
stronger teeth in the MRTP Act, the
little teeth which we have in the
existing MRTP Act are being sought
to be eliminated and removed and
removed effectlvely.

You look at the Bill. Clause 5 of
the Bill exempts certain proposals
from being examined by the Govern-
ment and the MRTP Commission
under Sec. 21 and 22 of the MRTP
Act. Therefore, all the proposals
which are to be placed before the
Government and the Government
may place them before the MRTP
Commission for further expansion
elc, etc. as provided under Sec. 21 and
22 of the original Act, by this amend-
ing Bill, those proposals and those
industries are being exempted from
the purview of Sec. 21 and 22.
Therefore, those proposals will not
be examined bythe MRTP Com-
mission nor even by the Govern-
ment. Therefore, the little teeth
that it had in the original Act to
scrutinise and examine the proposals
for further expansion elc. are going
to be eliminated by the amending
Bill. '

I have, therefore, made out my
point that the objective of the original
Bill is being defeated by this amend-
ing Bill. Sir, a claim is made by the
Hon. Law Minister that this Bill is
the product of the Sachar Com-
mittee’s Report. He may claim it
to some extent. But, the Sachar
Committee made wideranging sug-
gestions including this particular
thing. He has chosen a very small
thing. But, what about the other
recommendations ? I would only
mention two things because I have
not got the time to discuss all the
things in detail.

The Sachar Committee recom-

mended that the expression ‘all inter-
connected undertakings and the same
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management’” be redefined. For
instance, let us point out that under
the existing M. R. T. P. Act, you
know, Sir, the TELCO, the 11SCO
of the Tata Mills are not included
in the Tata Groups. Thatis because
the existing law defines this particular
expression ‘inter-connected under-
takings or said management’ in a way
which keeps the big blocks of the
companies away from the Tata
Groups. I think you may recall
that about 23 concerns which were
mentioned by the Dutt Commission
which should be included in the Birla
Group have been kept outside the
purview of the M.R.T.P. Act because
of the definition given to the expres-
sion ‘all inter-connected undertakings
and the said management’.

SHRIMATI GEETA MUKHER-
JEE : There are 49 such companies.

SHRI CHITA BASU : I stand
corrected, Madam. Therefore, the
Sachar Committee recommended
that there should be a redefinition
to the expression ‘inter-connected
undertakings and said management’.
Sir, the Law Minister has 10t accepted
that recommendation. Instead, he
has taken some thing which further
strengthens the monopolistic trends
in our country.

Sir, the Sachar Committee also
suggested that proposals should be
compulsorily referred to the M. R.
T. P. Commission if they come from
thc dominant undertakings for the

manufacture of goods. provisions or

services. All such proposals should
be compulsorily referred to the M.
R.T.P. Commission if they involve
in a capital outlay of Rs. 5 crores.
The Sachar Committee suggested that
all proposals in respect of which
objections have been raised or where
more than one application has been
obtained, should be compulsorily
referred to the M R. T. P Com-
mission. There was a certain safe-
guard that was suggested by the
Sachar Committee. But, that recom-
mendation has not been taken

".
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because that really goes to some
extent to bite the monopoly houses
and restrict the trade practices.

In that connection, it is also neces-
sary for me to point out how the
M. R. T.P. Commission earlier
recommended that before the Sachar
Committee Report. It was found
that during the period from January
1, 1974 to June 30, 1978, of the 336
applications under Sections 2! and
22, as many as 311 applications have
been disposed of by the Government
without consulting or  without
referring to the Commission set up
voluntarily by the M. R. T. P. Act.
It bas not been taken into confi-
dence. They bhave taken their
own view or they have taken their
own decision and the M.R.71.P.
Commission has not been allowed to
play whatever feeble teeth it has.
Therefore, Sir, by that way, the
Government satisfied it self and gave
concessions after “concessions and
gave scopes after scopes to these
domipnant undertakings to expand
which resulted in the concentration
of wealth in thc hands of a few.
I shall come to that later.

Sir, in respect of Mahindra and
Mahindra case in {979. the Supreme
Court indicted the Central Govern-
ment. [t says :

‘“The central Government betrayed
total lack of concern for the proper
constitution and functioning of
the M. R. T. P. Commission and
complete neglect of its statutory
obligations.”

Sir, some aspects have been men-
tioned by Shrimati Geeta Mukherjee
but it is very important to know
that Government did not take into
account the importance which is
attached to the M. R.T.P. Com-
mission and M. R. T, P. Commission
has been relegated to the background
and the Government took its own
decisions and the decisions have
always been in favour of monopoly
houses. I would not like to quote
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further but because of this policy
the monopoly houses have been
strengthened. There has not been
any reduction in their profits, divi-
dends and sale. On the contrary all
the monopoly housés have increased
their strength. The figures available
with me show that in the case of
top 101 private sector giants the
total assets increased by 18.8% in
1980-81 compared to the 1559
increase in the previous year. | here
was increase in net worth by 13.2%
compared to 10.9 9 and net sales by

20.3%, compared to the earlier 15.5%.

Sir, I know, the Hon. Minister
is conversant about these facts but he
claims that the trend towards mono-
polistic growth has been stopped
whereas the figures show that there
has been inordinate increase of
wealth in the hands of monopoly
houses. On the other hand it has
been our constant charge against the
policy of the Government that they
are encouraging multi-nationals.

Sir, I want to give only one
example. 1 hope you remember
the Hathi Committee recommenda-
tions. T he Hathi Committee conclu~
ded and I quote :

“The continued presence of the
highly profit motivated multi-natio-
nal sector can but promote only
the business interests of this sector.
Their presence in India, as a part
of their global effort to capitalise
on human sufferings, in an organi-
sed manner must, therefore, cease
as early as possible.”

16.58 hrs.

[MR. DEPuTY SPEAKER in rhe

Chair]

The recommendation was that they
shiould cease to exist in India. What
has been the policy of the Govern-
nient during these years.
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Regarding the licensed capacity
the new drug policy stipulated that
the highest production actually
achieved in the three ycar period
ending March, 1977 would be regu-
larised. Subsequently, it was further
liberalised in October, 1981, All
existing capacities as on September,
1980 were regularised violating their
own pronounced policy. FERA
and MRTP drug companies have
been permitted a 259 increase over
their licensed capacity under certain
conditions. Do these facts show that
you want to control the multi-
national corporation or do these
figures suggest that you are giving
more and more concessions and you
have taken a policy which further
strengthens the multi-national corpo-
rations. You do not want that
multi-national drug companies should
be ended. Rather you want to
further encourage them.

17.00 hrs.

Sir, this amendment is not merely
an amendment by virtue of the fact
that Government wants to increase
productivity in the Productivity year.
It is nothing but a by-product of
the wrong policy of the Government
which has brought utter ruin and
disaster for the nation as a whole.
I am certain that this disastrous
courses has been undertaken by the
Government on the advice of the
World Bank and the IMF. The
advice of the World Bank and the
IMF is that more concessions should
be given to the multinationals and
monopolists; there should be reduc-
tion of the role of the public sector;
there should be private-public sector
managemeat tie-up; there should
be export drive and import substi-
tution. These are the basic features of
the recipes recommended by the World
Bank and the International Monetary

- Fund. You are¢ only serving their in-
terests; you are bound to serve their
interests as usual. By following this

.advice you have brought the entire
economic system of this country
under the tentacles of the World
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Bank and the IMF. On the econo-
mic issues we cannot remain obli-
vious to the linkages and the global
strategy being followed by the World
Bank and the IMF. This Bill is not
merely an innocent Amending Bill
but it is the product of such a dis-
astrous economic policy which the
Government has been pursuing. So,
having regard to the situation in its
totality, [ urge upon Hon. Members
of the House, including those
sitting on the other side of the House,
that, if they want that concentration
of wealth in the hands of a few
should be done away with, if they
want fo safeguard national iaterests,
if they really remain loyal not to
any individual, but to the Constitu-
tion, then there is no other way left
for them but to reject the Bill lock,
stock and barrel. [ oppose the Bill
and [ do hope that the House will
take the appropriate decision to
reject the Bill.

ot et s em@ (freaner)
oRifg®TC  qgr  FIQEF  SqTITfCH
sgagr gxgw fagas &1 & guygq
w3 g1 e fafade gefew
T wedAnAeH & a1 ¥ forq w1 Y
T Fgr A€ § AR HIT IF | TITHE
q B 1A W) U g § AC[ fHaAr
g fF A g ¢ fedy ad% @
ST AT AT 3qHT VA §F I IaA
feg & | &fsa gar g7 a@+T gaa)
7 efsefiy ¢a3r g "I @197 FraqFT
z®T g | fre) 3T g g@ar frng
TIEE A M g7 T & faam
AT WL 1T gFIA A AT 21 W H
gmY ger g 03 @ fF tway adF @
sYeaErT FY JgrT S1g Ay g fe
FAT FIT HR Aeq-FAd< a9 FT2W &
S} &Y SIET & ST AT HY AT |
TRFIT 57a TF Ag) 93T 2T F ATH
wnf ® ¥ agfrad & g9 @ gQ
sewa ¥ Sfer § 3 9y &, A
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faer aro 'y | gafen frara wrasaw g
fe dagter Wiz oo & shewra Y
QAT A I§ NSFAT F1 ZF
y&1< & faafa fear g arfs ada
¥ TS QIIHT qF g GIU GHMN
939 @3 | 919 § TR A WA A
@A FT ATIRGFAT & (% T T dg-a
g § §A% qT9 SATET g7 FT g W
agt g1v faar srar arfgr . wwe gran
g a1 fafesd =9 & Sa®r gw@
UsAifa 9T W ggar § 91T 97 g
93qT § A UF AT AIAE@  awdr
8 | ST AT SAK! SAIZT Je0 TIYAE
Fe agl faar At arfgd 1 faeag &
TERT TAT AT AT WIT WIT A6
SaTET 99 WIT WY T SuIET e qug
FA F1 ITA! q3fq agdt st 5w
ATEA Jg UTANTT FIAT agq A= 4T
f& s @grgar v & f9ad qiwg oy
fag u § f& 1937 & 3% qra faaar
g7 97 919 J§  Fgd-agd UF FATT
q¥dz & W s g1 war & sasr Qs
STq, SEaT g9 fFa g § A« &y
2 3% 397 3 g | g8 fad Frg
A N FG T FG FIEGT KT A0fgq
aifs Aafafes geas a1 =@
FT G |

(@) =SugTr 4 & T 9T &Y
A WU @ a1 W@ oo

(4) @ @ & w1 T fadr
U STHEA ® A dF @[ TEY g,
STgf % qEIT ITFA - H QW qEATAQ
qT WG JIEHT F AT IAF  fHEr W
¥ wfaearqd, adtswor ar argfaa-
FIW FRT 9997 fFa dNTA IUTHT
F @Eq9q @I fFar Sar g ww@dk
ey ¥ YW Fgal g (& wiasT &
faad o @ @1y g agus
3TE T § W Aronaw a0 ¥
qryq 97 FAT FI & q9F Favr q@iy
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wr g1 WK fog et & «f@
& dar FaTar g gadt 7€ 7€ e
| &, IF AT s ) faw @
! fraq gat §, se&r fa@ws ar
Al i F@W e | FAI Fo
FIHTT A IH) § goitafs ga a9 &
AT E AN IqFT qEEANTFAT & | 5T
fad sta uw gavafa F 9ot oF geera
¥ 7€ 3T et T & AT AT
gr9w # SOWT ATH oA @, et
gt 50 IT 100 FAT g 0F, AT
gaafs faa st & faw aar $T
F gEQ ISWT ST FIQr g Iad)
Iq zeey ¥ faw & ¥ %
gfasz adi § AR g TR F
Areafes F & fao qoat gt & &
€ saRr & FEm =gy arfs
FIF g IEH A AN H/I I
¥ ¥ AT IAT M9 qgT gH @S FT
FF | WG F qomfd 3@ aw@ &
FIHEIT F1 NEr 2 FTH FAO9) w9
&1 ATH I3T @ &, I X IT&!
Ud Ag a1 Y § A fEEaT &6
digataSma & /M 9T g &) genar
AT OIWI gl BE FE F AR AT
“mifgg | WA Wt g8% waw eam
) M gAaafy oF gERY ¥ =Y,
T AL IWEIT @I F A AR
FUEY ®IGT FAT F, aG AT
FEEY F FIH F qrer Al w1 el
SHIX ¥ Q17 7 W@ IaHT [Har THL
& Far 7 fagr am)

§ ITIEW g gMT FrEEydy §
wwegre feafar st ifan faeg o
fagd $081 Tr gsafa § FwET
HIT I T4 ¥ T A€ eI @E
FT &, 100 FAT ®o F1 TE FTIS
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aet wT &Y, afeT gt ge wr faai-
aue WX Areafesiaw agf fwar fow
FI gog § 99 IAWT F A1 AE AT
w7ife IgFY g Gy 1§ § WK
gtewrw A7 AgY g gr g | zafey
uF IAhT ¥ fag yEr 7 100 F7®
go FATAr § Ja afifeafs & agi &
A9 F AT T AJT AT IFH(
FAo0 & | WA 9T AT AIT W FATaAT
2 @ wifew geere &1 fa=r araw
F IU BEY FT FAIAT FI AT
oI qAZA 1 - &7 Fo@rd aa
F Fifegw F@ & 1 7T IFT F AA-
qfafees graqy # GIT GTHIT FHgld
AEt ®IGT &, 9T 9T Jfew gy amar
g @ 7g w147 fFe Fw &1 §? gafad
g &AT & afw gl afaw g
aifgdr fr fo7 gradg &1 §IFTA
wmq fzar 3 5T ag HW AFT TH-TF
4,45, 5 TET qIT FT A
g, Uit ag geefezafarze gt Awgy
FY YET ATIA KT AT A @7 FT 27
g al Sa¥ savar guraqy  feafy sz
FTE AgY g1 IHAT | U7 I3V FT AT
#F ggd  grAT IXIgW fear g, &
FAF HA &Y § frags s fd ag
T WY 59 0Fo WiTo Yo qro UHT &
q3q AT 3, WIT IAFT  ATA FITT |
S AT goswET &t fas FArEwT ard,
T FUT TTY FT KA I T IT
®TH A KT FT @WE WL A
ATFE ¥ FIE TET AT &7 @T 8, qAFEA
FY wint & graeT ¥ FOAT FT & IO

| XUEEY Y IW F FT AT FT @

2 o ot & faere gea ¥ geF -
F1gr T wifgu AT I gt s

arfge ag ST gg == 3w &Y
gwar |
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#3 gg oY @i 7 g i Q¥ W
FAS TIGT GIEFIX & YT F &,
Wit g @ wigAfmaw go @
WTY GEAIT @2 FIT &, Ig% AT IH
AT IV AHHT ITH!  F7F FT A
¥ g JHETC F gowaEdr TG !
arfgr | W@ weqrd 9T GIFTCE
90 wlama & sgrar gar &7 gAT Y,
I7g a1 A1 GIFIT & AT g T a7
arfgq ar IaH1 gAATES FIAT A1f7Y
qfeas wewf@my & g s #
sqaeaHl &1 SATRT ASTgd HAT A |
gifs asg &1 fadr gF1T ) Hfere
7 2 9% IFFT FATE gE AT IAH
faer @% | WIS St g9 FFIT &1 Hag-
FeqT 9d @Y g, 43 HafeAm & Faasy
T § GIHT FT AT AFHOT  FEAT
qrgar g | gW Q0 Tt @ fF Ege
wAY 41T T TFIT & FAA &
IeATT FIA FIA FN & f@sns gedr
¥ FrAard 3, S8 AY g AT
) zEd ama g @t d gw faq @
gRAT FIAT F |

=iy wware Tag (gfere) « saream
w@iey, # @ faq &1 faQa &0 &
far @gr ga1 § wiT favy Y 78
FEY gC FIAT A1gar g & ga¥ =@
fag ® ufg 39 @27 &F FEL FATE
AEN ST @HAY AT FW A A AR
fafy #= oo fag 9T IBFT FA-B-
F9 g7 WRIFIAT F I®T FF AT |
IGFT FIXW ¢, TF AXE AT I GI&HIT
g W F Awge fGqE F1Ig7 91w
FTAY §, FAIT F 779 9T fF A7EI
geardr gl FT GHAT, AN WA
ag W qIgarg 3 fag grars A
IS FHAT ¥GifH TH QW FT IAIRHA
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gl § S @A e  gAad
STAEYT FY TW W & FAST «W HT
g gaHT  ararsgaa fgq &1 grer
F1 AT I F FW ag FE T
W gafae aq adw ¢ % w9

CggFY g EEH ¥ 9 «MF a) sgiar

3T g |

JT-ATT ATAAIT  gaeq) 4 A FgT
ool zgd A Qg Agf § & wa
geaeisdty gar &1 § 9y qF A
gaT faar at s g T agr AN
¥ ggeq 3 arfge #r 9, FET FaAq
qréf % geeq o &, & arFmar aud
amFT AT fgar ST QT § ) qE@ET
Fraa 38 2w & feaEt giv wag
F HIA  GA-THA  F) FAE  TGIFT
FIAT T3 FTAT QI9F IqF AU F1
TEAT AN g A S AIAGAT TG
F1HIT GH FIA F G1d FL @ 8,
TqH AT §aq AITHE F1 Uz fzar
g f fa®t =g 92q qaqde @aFE
FT AFAT g | HIGA THoMTToZToqTo
FHITT F T ILTHF G AE &7
g1 34 g1 &Y AT F AT A g
ugwa W1 § 6 dga wqaAde  gEem
g gamm-geY & fga ¥ adf, @i
sgrarfeaY s grer fadm-s g £
Frel & fza & F) daar 4@ AdT &
g gaar aglusgra  weafaai mi
mAget grefas &1 asdgq $@  #r
Afa wfeame #adr & | § g8 a1 &t
fadia #=ar £ f& 3=lg gw@wr z@
afaF1z &1 w9F g F ¥, e
®ET GIHIT A USH FIHTL G 1=
qfadl & TaX ¥ 99 Wr T ) w=ra
AT, shadr gfrger aE, STEEEr
qeqfadl & g9 FAERTT FE
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FTHTT TAT EY § | THY ATH I ]
f& fgrgear & wura @4 @1 g9 2w
&t q'SHaTEY STt 1 Al TEATHT FY
Tr g, wAY WgEd 9EH qig Agl
aFd §, ag IAF! qISAT T A8 & |
g g & Aifaal &1 ag qfwnm
& frwgr 1947 ¥ gy fagenr
qSt 50 #Ug T4 9, dg qT@gH AT
1500 #Trz g M & | GIHTT TG AT
aurar @ & fw g 2w & aQay g
F3, afdT ors frgw T F 36 FIUT
anT adEt FY @ F A wOSrET
faar wg fa= Q aw @Er Jg
famar g, 3ar =X farear @@y faaay

g |

GIFIT FT FgAT ¢ f5 3 & wifg®
otz qraifas ST ¥ fao ga =mEd
g f& geqreT & #iT fadw samae H
afz g1, saifs Sa& grar gArsEr FA7
&Y g9 F9 AW FN AG-AIEAT &I
gurd | fege @@ gaR W F)
5,575 ®Ug TI& FT G127 gAT g | FT
azusdy Frafaal /R T gr3-
fast grar afys garer ##13 & gaX
difgar-gaifas masfaess R @
gad ? gy s W w9gr fAd aw
qgT E | F4T §9F qYy FIFTT AT
qotafaal @t seTeEfogn ag «ff 7
TUZTAMAT HHS § #I1E AR FI3
W I3A F fae Ja AL 13T F
T fHFEE Gl a9y IqF! @A
FI grAar Ag7 W@y § | gafag Y-
ofga} #Y IT FILFAT ®) g77  HAT
TS

TG wqfgl W AN
grefas 1 g & Iz gy o & faafo
w1 wigsT< 3971 I & foe @acArw g |
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ag aear 53 AR i e ggvr-ay
S 9IS §AT %A §, 9 FI@E] &
uifes stz gstafq 7§ 7 aar &% |
g1 JUhT-ggl 1 GrT ¥ aer Arfgy
HYT @Y & IUTIFA & 1T JIg F
@8 & FTYIY 9T 957 faFr@ AT
=1fgT | g@d & &1 Asm fasem,
soreT § afg gy ok 33 T 99-
STAEYT AT SAUN | FH HIGT &
Faq 56 g grefas saifaa
gl | e g3-a3 gshafaat w1 |-
213 |1 a7y 1 wfas 6 ¥ faar
STT, @Y I SgTeqT  ATYFRTY T |
s feafg ag & f& aFy A @&
TAaT § @rgd, MM W gE
M &A@ g1 "W de-aS
FREET & Arfast #1 g ey
=S AT FT AFAFTT F1oT § | GIHIT
F1 a8 gfawre a7 7 Jar Frfge o
q3-38 {ongfa 3T ST #T IqIEA
FI, F FEIAGAT HIFS H FFNT FT
g% |iT IqF grer fadar gzr &Ar
FT A F THRAH F AIGT L |
HIFIX Y7 ATZAT I TISFqT &I

% 2|

afedT ga @@ &t AT TG 2AT
qifge fF a3-as gafa 3 & 7de
I FT gT g8, FAUEIT ATHe F
gRTd gT U& A1 fiz Srg ;T gx
I gH NI FUT ®AAT FT 2T
gl | 3afqT ag wrazys g % 30 avg
F G F AT FT gfEFC T
FRAET & & FT FZ JTNT-T74T H)
faar strg 1 WY ga gEEfEE Wi
gre gfsz & asga g | § IFdlE
FAT g fF #4) agley a0 g7
fF ag qiifen fas gt waf & sgar |

PROF. MADHU DANDAVATE
(Rajapur) : Sir, the Bill that has
been placed before the House for
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consideration is really a logical
corollary of the new statement that
has been made by the Minister for
Industry regarding the liberalisation
of the licensing system. I think if you
take both these two together, the
statement made by the Minister for
Industry and also the Bill as has
been placed before us for considera-
tion. Both, together, really represent
the process of skidding back. Itis
not the Government that works ;
but it is the Governmesit that slides
back. And that exactly is the
purpose of this Bill.

As far as the Directive Principles
of State Policy, and also the
Preamble of the entire MRTP Act
of 1969 are concerned, it is extremely
clear that though it is supposed to
be MRTP Act, one of the important
aspects is to ensure deconcentration
of economic power that works to
the common detriment. And very
often, this particular aspect is totally
forgotten.

Not that this Bill is not welcomed
by big houses. They have their own
reservations, because they want
more liberalization ; but all the
same, to choose between the two
evils, they have accepted this ; and
they have welcomed this. The
welcome statement by FICCI’s
president is an indication of that,
They welcome this for the very
simple reason that whatever they
have done illegally over the last few
years, will be legalized with the help
of the Bill that has been brought
before this House.

If you carefully go through the
assets of various industrial houses,
you will find that some of them have
illegally increased their capacities in
the past few years. And always the
rational argument put forward by
the protagonists of big houses Is:
«We are interested in the growth and
development of the country.” So,
they say that this Bill will be one step
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forward, to ensure the process of
growth and development in the
country; and they always quip :
“What objection is there from the
radical elements to this particular
Bill, when it is going to help the
process of development and growth
in the country ? Do you not need
more productivity ? Do you not
need more employment potential ?
Don’t you need a higher rate of
growth ? If Government is going
to increase our capacity, what exactly
is your objection ?”

Here, Sir, I must register our view
very strongly. Not that we are
opposed to developmental activities.
We want the rate of growth to
increase. We want the expansion of
various industries, but we don’t want
that the expansion of industries
should be the monopoly of only a
few industrial houses. We want
some sort of a balanced industrial
development in the country.

We always claim before the inter-
national forums that we are the land
of Gandhi—I am referring to Mahat-
ma Gandhi. When we refer to the
legacy of Mahatma Gandhi, we have
always been insisting that in our
country, we must have a healthy
and proper balance between cottage
industry sector, small sector and, of
course, the large scale industries.
This particular balance is needed for
more than one reason. It is not merely
to create more employment potential
in rural as well as urban areas, but it
also ensures an equitable distribution
of wealth and economic power in the
country, so that there is no concentra-
tion of economic power and wealth in
the hands of a few. That also is an
equally important and laudable
objective of our economic policy.
And that is the perspective which
Gandhi Ji put forward before
the world. This perspective of
Gandhi Ji is wholly being destroyed.
The spirit of self-reliance is being
qomplctely destroyed. The egalita-
rian approach 1s completely demolish--
ed. And there is going to be a
greater concentration of wealth in
the hands of a few.
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We are not opposed to expansion
as such. We are not opposed to in-
crease in the rate of growth, We are
not opposed to developmental acti-
vities. We want relaxation of certain
policies. But the relaxation must be
such that the relaxation for one
does not mean rigidity for someone
else, and food for one does not be-
come poison for the other. 'l hat
exactly is the perspective which
Government must adopt.

I am compelled to say ‘that when
they are trying to redefine the featu-
res of dominance, when they are try-
ing to relax the provisions of the
. Act which is already laid on the
statute, when they are trying to
liberalize the policy so as to give
greater concessions to the industrial
houses, when as a result of this we
are going to throw thc entire core
sector to the big houses and FERA
companies—in that case, the small
sector is bound to suffer. And though
you can derive the satisfaction that
the rate of growth may go up, indus-
trial production may go up, some
industrial houses may be able to
produce more, and they might be able
produce more for export also, at the
same time, they will have to take
note of the fact that the opportunity
that 1s available to other sectors to
develop-—they will be robbed of
that opportunity; and it is only at
the cost of the small scale sector that
the big industrial houses will try to
grow ; and itis exactly here that we
are opposed to the spirit of the entire
amending Bill ; and itis that aspect
that is to be taken note of. This Bill
will ultimately affect the dilution of
the powers of the MRTP Commis-
sion also ; and as I said earlier, it
will open the entire core sector to
the FERA companies and also to the
large industrial houses.

MR. DEPUTY-SPEAKER : It

will go against the Mahalanobis
Commission Report also.

PROF. MADHU DANDAVATE :
It will go against it because of the
very perspective of the deconcentra-

of economic power ; and there-
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fore. I say that all the laudable ob-
jectives will be completely destroyed.

When the last budget was presented
to us, fortunately, a number of
documents were circulated to the .
Members of Parliament ; and in one
of the important documents, I would
like the Minister of Law, Justice and
Company Affairs to go through the
statistics that have been given about
the cases that have been referred to
the MRTP Enquiry Commission in
the decade from 1971 to 1981 and
you will find that in the course of
these 10 years, 1971 to 1981, though
there is an enabling clause by which
the cases can be referred to the
Government, unfortunately, there
is a lot of discretionary power ;
as a result of that so many deserving
cases on which public debate
has taken place, they were never
referred to the MRTP Commission
at all. So, even when there was a
provision, we find that a number of
cases was not referred by the Govern-
ment to the MRTP Commission at
al. And now with the new Bill
they Lave given on a silver plate new
relaxations and new concessions to
the industrial houses and with all
that they will talk about decocentra-
tion of economic power, they will
talk of decocentration of wealth; and
you will [ind the very basic objective
of industrial policy will be destroyed.

As far as the Sachar Committee
Report 1s concerned, they have made
certain relaxations and they have
recommended certain relaxations but
only in the case of substantial expan-
sion and growth in assets due to
replacement, modernisation and ins-
tallation of balancing equipment, as
my colleague, Mr. Somnath Chatterjee
has rightly pointed out. Now the
Government will put out of the pur-
view of the MRTP Commission units
that will be producing goods for
national priority, the so-called national
priority and for export. You will find
that the entire scope will be expanded,
the original scope will be expanded.
The Sachar Committee Report was
welcomed by various sections and
especially the progressive sections
had welcomed the Sachar Committee
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Recommendations very well. But,
unfortunately, the loopholes that
were sought to be'plugged on the
basis of recommendations of the
Sachar Committee—if you go through
the various proceedings of the Parlia-
ment—you, yourself was a Member
of Parliament at that time—you will
find that various Ministers belong-
ing to different parties had repeatedly
assured us that these recommenda-
tions of the Sachar Committee will
be properly scrutinised and examined
and they will be effectively imple-
mented.

When you give a reply to the
del_)ate, I would like you to make a
pointed reply to our queries whether
it is true are not that the Sachar
Committee had made certain
recommendations. We were
assured that they will be gone
through carefully and effectively
implemented, but in spite of that,
these provisions of the Bill run
completely counter to the basic
structure of the Sachar Committee.
I am sorry to use the words ‘basic
structure’. He does not like that.
I know it very well. I hope that the
basic features of this particular
Report, whether they are destroyed
or not, about that I would like to
have an answer from him. The
Sachar Committee had pointed out
a number of loopholes and recom-
mended that those loopholes should
be closed. On the contrary, what
the mover of this Bill has done is that
1nstead of closing down the loopholes
he has widened the loopholes through
which even an elephant could pass.
That is how they have tried to muti-
late even the existing MRTP Act
altogether. Therefore, I feel that
as far as this Bill is concerned,
this will not solve the problem of
development; it will create a new
imbalance between the small scale
sector and the large scale sector.
It will again throw our core sector
open to the big industrial houses and
FERA companies. It will lead to
more and more concentration of .eco-
nomic power. It will, not only not
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close any of the former loopholes in
the MRTP Act. But it will widen the
loopholes and that will mean more
relaxation to the industrialists. The
consumer will not gain, the common
man will not gain, small scale indus-
try will not gain, and to that extent the
developmental activities of the coun-
tries will also not gain, and as a result
of that all that will happen, is, more
concentration of economic power and
further strength to the industrial
houses in the country and that is the
reason why I would repeat what I said
at the time of opposing the introduc-
tion of this Bill. Normally, I do not
flippantly oppose a Bill at the
introduction stage. Unless one
strongly feels that the very basic fea-
tures of our economic policy are being
mutilated, one would not oppose
any financial Bill at the introduction
stage. 1 opposed it for the reasons—
I do not want to repeat—but I will
only reiterate what I have said at the
time of introduction stage, and I hope
he will take note of our opposition
and try to reply to the points that [
have raised.

MR. DEPUTY-SPEAKER : Now,
the Minister will reply.

SHRI JAGAN NATH KAU-
SHAL : Mr. Dcputy-Speaker, Prof.
Madhu Dandavate has said that he
opposed this Bill even at the introduc-
tion stage. That is true. I replied
at that timc and T repeat now that
this opposition is based on a misap-
prehension and misconception of the
provisions of the Bill and I am sorry
to say that if my friends sitting on the
Opposition Benches start with a sus-
picious eye, start with a jaundiced eye,
obviously even  straightforward
Iegislation will look to them jaun-
diced.

SHRI SOMNATH CHATTER-
JEE: Many of your Members are also
suffering from jaundice.

SHRIMATI GEETA MUKHER-
JEE: Not expressed, though.
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SHRI JAGAN NATH KAU-
SHAL: Now, what I say is this. In
order to judge the intentions of the
Government underlying this Bill, may
I request the Members, not to travel
beyond the scope of the Bill ? The
scope of the Bill is very restricted.
We have said so. Everybody knows.
This year has been declared as the
Year of Productivity. We want
more production. Now, every Mem-
ber has said—they will not quarrel
with the laudable aim of the Govern-
ment, that they want more produc-
tion. Now, the that point ultimately
arises is this: Does this Bill help in
getting more  production in the
country ? If it does, then, surely,
there cannot be any basic objection !

Now, the objections which arc being
raised over again and again are ac-
cording to them, that the asscts of the
monopoly houses, the large houses
and the so-called dominant houses,
arc increasing, day by day, and
therefore, that it is an indication that
we are again trying to help them.
Now, T will meet this objection as to
how much their assets have risen
and whether that is an abnormal
growth. That argument, I am going
to mect in a second, but for the
moment I may only say that the one
featurc to which objection is taken by
the Members on the opposite side is
that the executive Government is as-
suming powers to thcmselves, to de-
clare certain industries to be out of
the purview of the Act. I can quite
agree if we allowed it as an abritrary
discretion. Then, surely, you can say,
“This discrction you might use arbi-
trarily, with a discrimination in
favour of large Houses”.

Now, may I bring to the notice of
Hon. Members, and I hope each one
of them has studied it, the indications
that are given in the Bill itself. Now,
there are two types of industries
which will ultimately be notified.
Those two types of industries are—
I am reading the proviso—

“No industry or service shall be so
specified unless the Central Govt.
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is satisfied having regard to all re-

levant factors that it is of high

national priority”.

It is not left vague at any stage, Then
the power we have taken to ourselves
is ultimtely control by Parliament.
We will come before Parliament im-
mediately after issuing the notifica-
tion. We have said that every noti-
fication issued under this Bill will be
placed before Parliament. Parlia-
ment will have the power either to
scrap the notification completely or
modify the notification. So, the
control is that of Parliament. The
whole thing is not left to the executive.
An indication is provided of ‘high
national priority’. When the Govt.
feels that it is a matter of high national
priority, it might say that the restric-
tions of the MRTP Act may not be
applicable in the case of core sector
industries. The other is export pro-
motion. Nobody quarrels with that
proposition. But thc Hon. Members,
who have participated, have said that
the objective is laudable, but how
will the Government control and
check it ? That is the only objection
which has been raised. In the case of
export promotion, we know that
only thosc goods can beexported
which have a market in foreign Jands.
Surcly, we are not going to export
cvery thing which is not acceptable
there. The machinery of the Govt.
will obviously be there to check it.
If we ultimately find that this expecri-
ment is left with some loophole, we
will come before Parliament to say
that this cxpcriment has not succeed-
ed. In the present Bill, we have tried
to plug one or two loopholes. We
have tried to tighten thc control.

It is unfair to say that the provisions.
of this Bill are meant totally for the
benefit of the MRTP houses. Now,
the two loopholes, which have been
plugged, have been welcomed by all.
So far as the Sachar Committee Report
is concerned, all the Hon. Members,
who have spoken from the
Opposition, have put one question to
me over and over again as to why
the Government is not bringing
forward a  comprehensive BIll
I have given you an assurance
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in my introductory spcech as
also in the Statement of Objects
and Reasons of this Bill that a bigger
Bill is under preparation. I am
going to come before the House sooner
than you expect with com-
prehensive Bill. But so far as aug-
mentation of production is concern-
ed, why should we lose even onc day ?
The purpose of this particular Bill is
only for the purposc of augmenting
the production. No section of the
House is quarrelling with that pro-
position. As Shri Jagannath Rao
has said, you will be at liberty to dis-
cuss the entire economic policy, the
entire MRTP Act when a compre-
hensive Bill comes before Parliament.
1 still feel in  all humility
that there is very littlc to quarrel
with the Bill as it stands.

The basic featurc of the Bill is that
we are lowering the dominant

criterion from one-third to one-fourth.

Everybody welcomes that. Wc are
plugging the loophole
dominant houscs, all others can
produce unlimited number of goods
if they are of same and similar quality.
We are bringing those houses into the
net of this Act. Everybody accepts
it. Now, if we help those mills
which are obsolete, growing sick every
day, to bring forward rcnovation and
modernisation, are you quarrclling
with it ? If you permit those people
to continuc with old, sick and obsolete
machinery, surely they are going to
be sick. The moment a mill becomes
sick, there is going to be retrenchment
and closure. Then at once, a cry is
raised and rightly too, to take over
this mill and nationalise this mill.
- Why should Government go on

nationalising sick mills, sinking tax-
payers’ money in these mills ? If
they are ready to modernise the indus-
try, why not permit them ? So,
please do not look at every step we
take with a suspicious eye.

Shri Chatterjee said that we have
not tried to define “modernisation”
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or “replacement”, although we have
tried to define what is known as
“balancing equipment”. 1 thought
that modernisation does not require
definition. When obsolete machinery
is replaced. . ..

SHRI SOMNATH CHATTER-
JEE: What about modernisation re-
sulting in increased production ?

SHRI JAGAN NATH KAU-
SHAL: Increased production is wel-
come to us.

SHRI SOMNATH CHATTER-
JEE: They exceed the licensed capa-
city, exceed the permitted capacity
and they are out of the net.

SHR1 JAGAN NATH KAU-
SHAL: I am saying that increased
production 1s welcome to us. I
stand by this basic statement firmly
that we really want more production.

The other change which we have
brought forward by this amending
Bill 1s this. If the licensed capacity
has not been utilized fully, if the instal-
led capacity is less than the licensed
capacity, if any undertaking was
trying to bring the installed
capacity in conformity with the
licensed capacity, under the existing
Act they have to come to wus.
The present provision says that so
long as you go on adding to your
machinery within  thc  licensed
capacity, please do not come to us.
This is a bottleneck or irritant which
we have removed. Therefore, within
the licensed capacity, if a man brings
forward modernisation, if a man
brings forward more investment, it is
welcome to us—I go on repeating it
again and again ; whether you believe
it or not, it 1s up to you. Here I am
reminded of a very well-known say-
ing: your friends do not need it and
the opposition members would not
believe it.

Thercfore, what I submit is that
this is a simple straightforward Bill
with the idea of bringing forward
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more production. I hope you are
nt?t quarrelling with the main feature
of it.

PROF. MADHU DANDAVATE:
Since you are on the question of
capacity, I would like to know from
you one simple aspect. There are
certain houses which have illegally
increased their capacity. Since they
have illegally increased the capacity,
they do not show their excess produc-
tion, do not show their excess sale
and do not pay taxes. They amass
black wealth. Your legalising this
illegally increased production would
really mean putting a premium on
black wealth that was generated.
Would you accept that proposition ?

SHRI JAGAN NATH KAU-
SHAL: I am not accepting your pre-
misc. You are saying they have'ille-
gally produced black wealth. The
provision of this bill simply says that

if the installed capacity is less than .

the licensed capacity, then they are
permitted to bring up the installed
capacity to the level of the licensed
capacity.

PROF. MADHU DANDAVATE:
Do you challenge this fact that ille-
gally the capacity was increased ?

SHRI JAGAN NATH KAU-
SHAL: As I said, I will not travel
beyond the scope of this Bill.

SHR1I SOMNATH CHATTER-
JEE: What about the findings of an
important Committee appointed by
the Government ? The Law Minis-
ter is shutting his eyes to it.

SHRI JAGAN NATH KAUSHAL{
The only criticism that has been
levelled is that very many cases have
not been referred to the Commission.
Shri Chatterjee has given the figures
for a decade or so. But then the

question is this. Only those cases
have to be referred to the Commission,

which really require the findings of
the Commission. If you want straight=
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forward cases also to be referred
the Commission it will not help you,
it will not help us.

SHRI SOMNATH CHATTER-
JEE: Does the Law Minister not
know how long the Central Govern-
ment departments take for disposal of
even simple cases ?

And how many visits have to be
paid and where are the lobbyists
working, where are the liaison officers
therefor.

SHRI JAGAN NATH KAU-
SHAL: Mr. Chatterjee, now pro-
bably the things are proceeding more
quickly.

SHRI SOMNATH CHATTER-
JEE: The circulation is better now.
(Interruptions)

SHRIJAGAN NATH KAUSHAL:
As 1 say, this talking across the table
will not help us. Therefore, my sub-
mission to the....

SHRI SOMNATH CHATTER-
JEE: There are species of people
called lobbyists, liaison officers of big
companies here—contact men.

AAW WA W (WAFAT) AT
e ¥ T T & @ &, SITAET Wi |

=t @AY T2 11T A §G gy
A & a9 WY ag Ay g1

SHR1JAGAN NATH KAUSHAL:
My submission is that this Bill is
mainly concerned with only two sec-
tions—21 and 22.

SHRI SOMNATH CHATTER-
JEE: Clause 22-A.

SHRIJAGAN NATH KAUSHAL:

About Clause 22-A, 1 have replied.
There, the Parliament has complete

control over the core sector industrigs
regarding which the Government will
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come forward with appropriate noti-
fication and it will be the domain of
the Parliament to accept or not to
accept. 1 would, therefore, respect-
fully submit that this Bill should be
taken into consideration.

SHRI SOMNATH CHATTER-
JEE: The Hon. Minister said that he
will come to the question of increase
in the strength of these big houses.

SHRIJAGAN NATH KAUSHAL:
On that matter, if I quote the figures—
You gave the figures.

SHRI SOMNATH CHATTER-
JEE: We have not invented them.

SHRIJAGAN NATH KAUSHAL:
Regarding the figures which you
gave, you gave the total assets of 94
big houses increased from Rs. 5,600
crores in 1972 to Rs. 14,500 crores in
1980—an increase of about 20 per
cent per annum. These are the
figures you gave.

SHRI SOMNATH CHATTER-
JEE: 10 per cent of them are con-
trolling 80 per cent.

SHRIJAGAN NATH KAUSHAL:
Please wait for a seccond, Mr. Chat-
terjce. Now, I am giving your figure.
And if the assets are deflated to
provide for the increasc in prices, the
assets have increased from Rs. 5,600
crores to Rs. 10,700 crores, an in-
crease of about 12.5 per cent per
annum. Is it such an increasc over
which there should be all hue and
cry ?

SHRI SOMNATH CHATTER-
JEE: Now we have got a new expla-
nation of the increase in the strength
of the economic power of the big
houses. Due to inflation their assets
are increasing and the purchasing
power of the common people due
to the inflation is reducing. Wonder-
ful argument.

SHRIMATI GEETA MUKHERIJEE:

Is there an instance of social justice?
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SHRIJAGAN NATH KAUSHAL:
I would request the Hon. Members
to bear with me as a I had the
patience to hear them.

MR. DEPUTY-SPEAKER: Mr.
Minister, you must also furnish how
many people were employed at that
time by these monopolies and other
companies and how many are emp-
loyed now. That also you can give.
I want the number only. That also
you can give.

SHRI SOMNATH CHATTER-
JEE: Very good question, Sir.

- (Interruptions)

MR. DEPUTY SPEAKER: Next
time he can furnish that also.

SHRI SOMNATH CHATTER-
JEE: What is the increase in the
quantum of profit and what is the
total strength of workmen, and whe-

.ther lesser number are working ?

(Interruptions)

MR. DEPUTY-SPEAKER : Par-
liament must know that.
(Interruptions)

MR. -DEPUTY-SPEAKER: Mr.
Chitta Basu, are you pressing your
amendment ?

SHRI1 CHITTA BASU: Yes.

MR. DEPUTY-SPEAKER: [ shall
now put Amendment No. 1 to the
motion for consideration moved by
Shri Chitta Basu to the vote of the
House.

Amendment No.
negatived.

MR. DEPUTY SPEAKER: I shall
not put the motion for consideration
to the vote of the House.

I was put and

The question is:

“That the Bill further to amend

the Monopolies and Restrictive
Trade Practices Act, 1969, be taken
into consideration,”

The motion was adopted.
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CLAUSE 2—AMENDMENT OF SECTION 2

MR. DEPUTY-SPEAKER: The
House will now take up Clause-by-
clause consideration of the Bill. We
shall now take up Clause 2. Mr.
Sudhir Kumar Giri, are you moving
your amendments ?

SHRI SUDHIR GIRI (Contai): I
move.

Page 2, line 5,—

for “‘one-fourth” substitute “one-
tenth”(2)

Page 2, line 13—

for “‘one-fourth™ substitute “‘one-
tenth”(3)

Page 2, line 25,—

(1]

Jfor ‘“one-fourth”™ substitute ‘‘one

tenth”’(4)

Page 2, linc 30,—

Jor “one-fourth™ substitute
tenth”'(5)

[13

one

Page 2, lines 37 & 38,—

for “‘one-fourth” substitute
tenth’’(6)

s

one

Page 2, line 39,—

for ““onc-fourth™ substitute ‘“‘one-
tenth”(7)

Page 2, lines 46 & 47,—

Sor “‘one-fourth™ substitute “‘one
tenth”(8)

I shall speak on my amendment at
No. 12.

MR. DEPUTY-SPEAKER: T shall

allow you.

I shall now put amendments No. 2
to 8 to Clause 2 moved by Shri
Sudhir Kumar Giri to the vote of the
House.

ASADHA 29, 1904 (SAKA)

P. (Amdt.,) Bill 414

Amendment Nos. 2, 3, 4, 5, .6, 7
and 8 were put and negatived.

MR. DEPUTY-SPEAKER: The
question 1is:

“That Clause 2 stand part of the
Bill.”

The motion was adopted.
Clause 2 was added to the Bill.

CLAUSE 3—AMENDMENT OF SECTION 21

SHRI SUDHIR GIRI: I beg to
move.

Page 3, lines 47 and 48,—

Sfor “twenty-five’” substitute “ten”(9)

Page 4, line 5,—

Sfor “twenty-five”  substitute
“ten”” (10)

Page 4, line 15,—
for “twenty-five” substitute
“ten” (11)

Page 4,—
after line 25, insert—

“Provided that if the production,
marketing, supply, distribution or
control of any goods or the provi-
sion of any service increases by
more than ten per cent of the goods
produced, marketed, supplied, dis-
tributed or controlled or services
provided by the undertaking im-
mediately before such expansion,
the proposal for such expansion
shall be approved by the Central
Government.

Provided further that in the case of
expansion no reduction in the
strength of working staff of the
undertaking shall be resorted to.”

(12)
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[Shri Sudhir Giri]

At page 4 there is a provision that
because of the replacement, renova-
tion or modernisation of the whole
or any part of the machinery or other
equipment of the undertaking or by
installation of the balancing equip-
ment, if the production of the firm
goes up, there is no restriction or
limitation at all. The purpose of the
principal Act is to control monopoly
houses and restrict trade practices.
If there is no limit attached to the
total production because of the reno-
vation or modernisation, the monopoly
houses would go beyond the reach
~of the Government. Therefore, I

have moved this amendment as given
as S. No. 12.

I urge upon all the Members of the
House to accept my amendments.

SHRI JAGAN NATH KAUSHAL.:
I am sorry I cannot accept.

MR. DEPUTY-SPEAKER: I shali
now put Amendment Nos. 9 to 12 to
Clause 3 moved by Shri Sudhir Kumar
Giri to the vote of the House.

Amendments Nos. 9, 10, 11 and 12
were put and negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That Clause 3 stand part of the
Bill.”

The motion was adopted.

Clause 3 was added to the Bill.

MR. DEPUTY-SPEAKER: The
question is:

“That Clause 4 stand part of the
Bill.”

The motion was adopted.

Clause 4 was added to the Bill,
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CLAUSE S—II;SBARTION OF NEwW SECTION
22=

SHRI SUDHIR GIRI: I beg to
move:

Page 4, line 45, add at the end—

“and not to the detriment of the
common people’s interest.” (13)

Sir, we want that the production
must and for that the Government is
going to liberalise the production
policy and give licence or authority
to monopoly houses to produce
more. But I have added one thing.
The production will not go to the
detriment of the interest of the com-
mon people.

SHRIJAGAN NATH KAUSHAL:
I do not accept it. It is a totally re-
dundant phrase which you want to
add.

MR. DEPUTY-SPEAKER: Now,
I put amendment No. 13 moved by
Shri Sudhir Kumar Giri.

Amendment No. 13 was put and
negatived.

MR. DEPUTY-SPEAKER: The
question 1§:

“That Clause 5 stand part of the
Bill.”

(Interruptions)

MR. DEPUTY-SPEAKER: Arc
you pressing, Mr. Chatterjee ?

SHRI SOMNATH CHATTER-
JEE: Yes, Sir.

MR. DEPUTY-SPEAKER: Let
the Lobbies be cleared —

18.00 hrs.
* The Lobbies have been cleared.
Now, the question is:

“That Clause-5 stand part of the
Bill.”
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The Lok Sabha divided :
Division No. 11]

AYES

Ankineedu Prasada Rao, Shri P.
Baitha, Shri D.L.

Bajpai, Dr. Rajendra Kumari
Baleshwar Ram, Shri
Banatwalla Shri G.M.

Bhagat, Shri B.R.

Bhagat, Shri H.K.L.

Bhagwan Dev, Acharya
Bhakta, Shri Manoranjan
Bhatia, Shri R.L.

Bhole, Shri R.R.

Birender Singh, Rao

Brar, Shrimati Gurbrinder Kaur
Buta Singh, Shri

Chakradhari Singh, Shri
Chandra Shekhar Singh, Shri
Chandrakar, Shri Chandu Lal
Chaturvedi, Shrimati Vidyawati
Chavan, Shri S.B.

Chennupati, Shrimati Vidya
Chouhan, Shri Fatchbhan Singh
Dabhi, Shri Ajitsinh

Daga, Shri Mool Chand

Das, Shri A.C.

Dennis, Shri N.

Dev, Shri Sontosh Mohan
Digvijay Sinh, Shri

Dogra, Shri G.L.

Era Anbarasu, Shri

Faleiro, Shri Eduardo

Gehlot, Shri Ashok

Gomango, Shri Girdhar
Gouzagin, Shri N.

Jain, Shri Bhiku Ram

Jain, Shri Virdhi Chander
Jena, Shri Chintamani
Kandaswamy, Shri M,

Karma, Shri Laxman

Kaul, Shrimati Sheila

[18.00 hrs.
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Kaushal, Shri Jagan Nath
Khan, Shri Zulfiquar Ali
Kidwai, Shrimati Mohsina
Kurien, Prof. P.J.
Lakkappa, Shri K.
Madhuri Singh, Shrimati
Mahabir Prasad, Shri
Mahendra Prasad, Shri
Mishra, Shri Uma Kant
Misra, Shri Harinatha
Mohanty, Shri Brajamohan
Motilal Singh, Shri
Nahata, Shri B.R.
Namgyal, Shri P.

Netam, Shri Arvind
Nikhra, Shri Rameshwar
Panday, Shri Kedar
Panika, Shri Ram Pyare
Patel, Shri Shantubhai
Patil, Shri A.T.

Patil, Shri Balasaheb Vikhe
Patil, Shri Veerendra

Patil, Shri Vijay N.
Patnaik, Shrimati Jayanti
Pattabhi Rama Rao, Shri S.B.P.
Phulwariya, Shri Virda Ram
Potdukhe, Shri Shantaram
Prasan Kumar, Shri S.N.
Ramamurthy, Shri K.
Rana Vir Singh, Shri

Rane Shrimati Sanyogta
Ranga, Prof. N.G..

Rao, Sri Jagannath

Rao, Shri M.S. Sanjeevi
Rao, Shri P.V. Narasimha
Rathod, Shri Uttam
Rawat, Shri Harish

Roat, Shri Jai Narain

Sahi, Shrimati Krishna
Sathe, Shri Vasant

Satya Deo Singh, Prof.
**Shailani, Shri Chandra Pal
Shaktawat, Prof. Nirmala Kumari
Shankaranand, Shri B.

**He voted by mistake from a wrong scat and later. infomred the Speaker accordin;l,y.
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Shanmugam, Shri P. MR. DEPUTY-SPEAKER: Sub-

Sharma. Shri.Kali Charan- ject to correction, the result* of the
5 division is :

Shivendra Bahadur Singh, Shri T

Shukla, Shri Vidya Charan

Sldnal,.Shn SB r. 105

Solanki, Shri Babu Lal

Sparrow, ?hri R.S. - Noes 18

Sultanpuri, Shri Krishan Dutt

Sunder Singh, Shri

Tewary, Prof. K.X. The motion was adopted.

Thungon, Shri P.K. : _

Tripa'[hj’ Shri Kama]apati C]ﬂu-gt? 5 was ﬂdded fo the .Bl”.

Tytler, Shri Jagdish

Vairale, Shri Madhusudan Clause 1, the Enacting Formula and

Varma, Shri Jai Ram

. the Title were added to the Bill.
Venkataraman, Shri R.

Venkatasubbaiah, Shri P. SHRI JAGAN NATH KAUSHAL:
Verma, Shri Deen Bandhu Sir, I beg to move:

Verma, Shrimati Usha

Vyas, Shri Girdhari Lal “That the Bill be passed.”

Yadav, Shri Ram Singh

) MR. DEPUTY-SPEAKER : The
Yazdani, Dr. Golam

question 1§:

NOES “That the Bill be passed”.
Agarwal, Shri Satish The motion was adopted.
Balan, Shri A.K.
Basu, Shri Chitta
Chatterjec, Shri Somnath 18.02 hrs.
Dandavate, Prof. Madhu —
Giri, Shri Sudhi BUSINESS ADV
HOI‘O Sh.l'l N Elr COM MTTTEE

Jagpal Singh, Shri
Jha, Shri Bhogendra
Maitra, Shri Sunil

THIRTY-SECOND REPORT

Mehta, Prof. Ajit Kumar THE MINISTER OF PARLIA-
Mukherjec Shr:]imat' Geeta MENTARY AFFALES AND

. L e WORKS AND HOUSING (SHRI
Pal, Prof. Rup Chand BHISHMA NARAIN SINGH): Sir,
Rajda, Shri Ratansinh I beg to present the Thirty-second
Shamanna, Shri T.R., Report of the Business Advisory

. : Committee.
g Shastri, Shri Ramavatar

Tirkey, Shri Pius
Varma, Shri Ravindra

*The following members also recorded their votes :
AYES : Sarvashree Ramjibhoi Mavani and Birbal

NOES : Shri Mohammed Ismail.



