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own Ministry to put it into some kind
of a shape and brought forward this Bill
Therefore. 1 congratulate him on behalf
of myself and on behalf of the House.

MR. DEPUTY-SPEAKER: Mr, Mini-
ster, you can thank Prof Ranga for having
paid you compliments .

SHRI SITA RAM KESRI: I am
thankful to him.

MR. DEPUTY-SPEAKER:

The ques-
tion is:

“That the Bill be pussed.”

The motion was adopted.

16.40 hrs. -

PAYMENT OF WAGES (AMEND-
MENT) BILL

MR, DEPUTY-SPEAKER: Now we
will take up the next item—Payment of
Wages (Amendement) Bill. Time allotted
is 2 hours.

THE MINISTER OF STATE IN THE
MINISTRY OF LABOUR (SHRI
BHAGWAT JHA AZAD): Sir, I beg to
move :

“That the Bill further to amend the
Payment of Wages Act, 1936, as passed
by Rajya Sabha be taken into com
sideration.”

Sir, the Payment of Wages Act regulates
the payment of wages to certain classes of
persons employed in industry. It also
ensures that wages payale to the employees
covered by the Act are disbursed by the
employers within the prescribed time limit,
and no deductions are made which are
not authorised by law. The working of
the Act has revealed a number of short-
comings, Government also received
suggestions for amending the Act to im-
prove itg working and to make it more
effective and beneficial. Tt was also
suggested to Government that the benefits
of the Act should be extended 10 a larger
Dumber of employees by enlarging the
scope of industrial establishments as well
43 by enhancing the existing wage limit
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for coverage from Rs. 1,000 per month
to Rs. 1,600 per month, Government
have considered the various suggestions
and decided to amend the Act.

The amending Bill now before the
House seecks to achieve these objectives.
It widens the definition of ‘industrial
establishment’ to cover other establish-
ments. It also empowerg the State Gov-
ernment to extend the provisions of the
Act to other establishments, brought
within the definition, except that in case
of an establishment owned by the Central
Government its prior concurrence would
be taken, The Bill also extends the bene-
fit of the Act to employees whose wages
are less than Rs, 1,600 per month as
against the existing limit of Rs. 1,000 per
month.

Section 7 of the Act which deals with
authorised deductions to be made from
the wages of employed persons, is being
amended so as to provide for deductions
from wages, with the written authorisation
of the employed person, for the payment
of contribution to any fund constituted
by the employer or by a trade union re-
gistered under the Trade Unions Act, 1926,
for the welfare of the employed persons
or the members of their families, or both,
ag approved by the State Government or an
officer specified by it in this behalf, The
amending Bill also provides for deductions,
with the wrilten authorisation of the
employed person, for payment of fees
payable by him for the membership of any
tradec union registered under the Trade
Unions Act.

Tt is intended to enhance the quantum
of fines and period of imprisonment pro-
vided under the Act with a view to making
them more deterrent. It is also proposed
to provide for awarding a minimum
punishment for certain offences under the
Act, It is hoped that these amendments
will have a salutary effect on the enforce-
ment of the Payment of Wages Act.

It ig also proposed to add a new
Scction in the Act which may enable dis-
posal of amounts payable to an employed
person if such amount could not be paid
on account of his death before payment
or on account of his whereabouts mnot
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being kmown. Wah the introduction of
this new Section in the Act, the employers'
liability would be discharged by deposiling
the amount with the prescribed authority
which saull d:al with the amounts so
deposited.  Certain other minor . amend-
ments have also becen proposed in the
Act. These would help in securing better
enforcement of the Act,

With these words, I request this House
to pass this Bill which extends the cover-
age of the Act to larger numbery of per-
sons, secures better enforcement of the
Act und therefore, coatains provisions
which are beneficial to the working class.

Sir. 1 move.

MR. DEPUTY
moved:

“That the Bill further to amend the
Payment of Wages Act, 1936, as pavied
by Rajya Sabha, be taken into considera-
tion.”

SHRI M. M. LAWRENCE (Idukkl){
Mr, Deputy-Speaker Sir, this is just another
labour black Bill moved by the Govern-
ment of India. ..

AN HON, MEMBER: All back Bills:
no white Bill!

SHRI M. M, [LAWRENCE: Only
yesterday, they passed the Industrial Rela-
tions Bill. They are trying to pass the
Bills to safeguard the interests of the
omployers, not to safeguard the imterests
of the working class. They are bringing
such Billy despite the opposition of the
most of the trude unions of India.

SPEAKFR: Motion

The former Lubour Minister had given
an assurance to the Central Trade Unions
that before bringing Bills of importance
concerning labour the Government would
consult the trade unions in the Indian
Labour Conference, The assurance has
been violated by the Government of India.
The Indian Labour Conference was post-
poned thrice by the Government of India
without assigning any reason. Now, the
Government is bringing these tabour black
Bills, one by one, in a burry—

It Is stated in the amendment, on Page
2 Clause 7:
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“Im section 7 of the principal Aot in
sub-section (2), after clause (k), the
following clauses shall be insertad,
namely:—

(kk) deductiony made, with the
wriltten authorisation of the employed
person, for the payment of his con-
tribution to any fund constituted by
the employer or a trade union regis-
tered under the Trade Union Act,
1926 for the welfure of the employed
persone  or the members of thzir
families. of both, and approved by
the Staie Government or any officer
specified by it in this behalf, during
the continuance of such approval.”

It ig wtated, “any fund constituted by the
employer”. From this wording itsclf, the
whole character of the Government is
being exposed. . . .

SHRI BHAGWAT JHA AZAD: Why
not read the next “or a trade union™”

SHRI M. M. LAWRENCE: That also
I have gone through.

SHRI BHAGWAT JHA A/ZAD:

Therefore, you say both,

SHRI M. M. LAWRENCE: Keeping
that also in my mind, I am making my
observations about this,

SHRI BHAGWAT JHA ALAD:
You say both and then make your observa-
tiona,

SHRI M. M_ LAWRENCE: Here, the
supremacy of the employers as a master of
the employees has been reiterated by the
Government. Is there any doubt that
this s a Government of the exploiters
against the toilers? The employer decided
to constilute 3 fund for the welfare of the
workers luking a portion of the hard-
earned wagey of the worker. This is not
‘Payment of Wages'. This is ‘Non-pay-
ment of Wages.' It is better to call this
Amendment Bill ‘Non-Payment of Wages
Bill.”

This Government is always talking
about the partoership of the werkers in
industries. Thig iy the type of partnarship
of the employees in the management that
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they are going to give for our working
class in our country.

By spending money from their wages,
the working class themselves can look
after their welfare.

They do not need any help from their
employers for that,

Actually this Clause wag inserted in this
Amendment to impound a portion of the
wages on the plea of labour welfare.

It is nothingelse than the notorious

Conpulsory Dzposit Scheme introduced by
the former Congress-1

(Interruptions)

Th2 only difference ig this. The Welfare
Fund can be utilised by the employer
now. Formerly, it wag utilised by the
Government,

Likewise. take Sub-Section (kkk) in the
same Clause. 1 quote:

“{kkk) deductions made. with the
written authorisation of the employed
person. for payment of the fees payable
by him for the membership of any
trade union registered under the Trade
Unions Act, 1926."

This is what is called check-off system.
It was only I1STUC which demanded
check-off system providing right to the
employer to deduct fees for union's mem-
bership from the wages of g3 worker and
pay it to the union. This system works
through bringing pressure on the workers
to sign check-off Forms in favour of com-
pany union. The officials and Supervisors
are freely used, to get such Forms signed
by the workers. Those who refuse are
given charge-sheetg on flimsy grounds to
intimidate the workers.

The real aim ig that the Government
wants to boost the dwindling influence of
the INTUC through such retrograde
systems. All the Central Trade Unions
except INTUC have opposed this and
they have demanded a secret ballot to
determine the strength of the union. If
it had been accepted, the issues involved
in the Bombay Tenxtile strike case would
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thave been solved monthg back with the
real representatives of the workers. Bw
thy, Maharashtra Government, through
their notorious anti-labour Bombay Indus-
trial Relations Act, made Rashtriya Mill
Mazdoor Sangh the sole representative of
the textile workers through a so-called
verification. Now the Bombay Textilk
workers by their seven month old valiam
siruggle have proved that they never re-
cognised the Rashtriva Mill Mazdoor
Sangh. The Rashtriva Mill Mazdoor
Sangh fattened on the “check-off system™
to safeguard the interests of the mill
owners. Ewven before, passing this black
lubour Bill, the Rashtriya Mill Mazdoor
Sangh was collecting illegally fees for
membership through management,

If they have an iota of shame, let them
pay back the ill-gotten money to the
workers immediately.

I'ne check-off system has other dis
sudvantages also for the democratic func-
tioning of trade unions. It gives up the
voluntary character of a trade union.
After signing of the form, the membership
bccomes compulsory for the worker. W
is imposible for a worker to withdraw the
check-off form because the employers just
do not accept the withdrawal letters.

Collection of subscription directly from
the workers enables a umion to keep
regular contact with its members. But
this Government does not want any uniom
to keep regular conmtact with its members.
The contact is made now through the
management by the check-off system. Ex-
perience has proved that the check-off sys-
tem only helps to impose company unions
on the mass of workers. When illiteracy
among lh, workers is very large as is the
case in our country, this system has far-
reachine and dangerous consequences.

The increase in penalty is just not going
to solve the problems. The experience of
the working of the Act shows that the -
employers violating it are allowed to g0
scot free. The Government has admitted
on many ocoasion, that is machinery to
check the violation of the Act isinadequate,
We do not have statisticy before us I8
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show that Government have taken anmy
action agaminst the employers for violating
the Payment of Wages Act. The penalty
is just symbolic. Even after this Amend-
ment, it will be cheaper for them to violate
the Act and pay penalty than to imple-
ment it because out of 100 cases, only one
ig caught. In 1936 the maximum penalty
wag Rs. 500, and now it has been in-
creased to Rs. 1000/-, Whereas during
this period the prices have gone up by 18
times, the penalty has been only doubled.
As per the increase in prices, the penally
should have becn at least Rs. 9,000/~ If
at all the Governmenp is serious about
stopping the violation, they should bring
forward a measure with a provision for
compulsory imprisonment for the emplo-
yers who violate this Act.

The ceiling of Rs, 1600]- will still ex-
clude a large section of the workers from
the purview of this Act. Bringing of the
salary limit in labour lawg by the Govern-
ment is only to help the employers.

Non-payment of wages in construction
industry and by contractors is a regular
feature in our country. Even some orga-
nized industries are violating the provi-
siong of this Act. May I cite one example?
There is one textile mill, G.T.M. Mill, in
Sirsa in Haryana. About 1400 workers
are working there. The Haryana Govern-
ment had enacted the Minimum Wages
Act for the workers some years back.
‘But these workcry were denied the
tminimum wages al] these years, even
though there was an enactment by the
‘Haryana Government. Only recently
they were able to form even an Union.
Somse three years back, they tried to form
a Union, but they were prevented by
anti-social elementy arranged by the
employer with the support of the police, in
connivance with the State Government.
They were attacked by goondas, They
even used guns against the workers,
they fired at them. Their family members
were driven away from the colonies where

« they were living. Waterc and lights were
 cut off for them just as the Israelis are
‘now, doing against the Palestinians in
Lebanon. Withstanding all these onsl-
aughts; the workers formed a Union, and
only recently the Union has been given
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registration though for the last three years
they were trying to have it,

The Government have failed to protect
the interests of the workers. In the name
of protecting the interests of workers, the
Goernment is bringing Bills to protect the
interests of the employers and to foster
théir own child, the INTUC, The non-
payment of wages in another way thess
employers are doing. For example, in
Kerala in the cashew industry a month
ago a conference was convened in Delhi
by the Government of India to end the
stalemate in the cashsw industry. In the
hands of the State Government there was
a good quantity of cashew through pro-
curement, but these private employers are
reluctant to lift the siock. After the con-
ference it was decided to lift the cashew
stock and open the factories but so far the
cmployers have not opened the factories.
Had they opened the factories and started
the work, during this Onam season, the
employers would have been constrained to
give bonus to the workers as well as wages.
About a lakh of workers ang their ‘families
are under starvation now. On September
first the biggest nationa] festival of Kerala
Omam begins, During Onam festival these
one lakh families of cashew workers are
going to continue their starvation, What-
ever necactment we may have these
employers can overcome them very easily
and cheat the workers and no government
is thcre to take action against them.

Even in the public sector undertakings
many contractors run away without pay-
ing the wages to the workers but the prin-
cipal employer does not take any responsi-
bility for it.

So I vehemently request the Govern-
ment and appeal to the Government to
withdraw this Bill because this ig against
the consensus of the Indian Labour Con-
ference and I appeal to the hon, Minister
to discuss these issues in the ensuing
meeting of the Indian Labour Conference
and bring forward a comprehensive Bill
in the interests of the working class of

our country.
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The Labour Ministers' Conference
which mat in New Dczlhi on the 10th
and 20:h July, 1980 had recommended
that the payment of Gratuity Act. 1972,
be amsnded to clarify that Gratuity is
payable at the rate of 15 days" Wages
for cvery ycar of service. This, and
other proposals for amendment of the
Act, ar~ heins proccssad; and it will be
my endeavour to bring forward neces-
sary Amending Legislation as carly as
possible.

a W 2. swar 9 &1 FTIeTE
g 1990 3 I1F § 19 75 TH I HE

FEAET BT g, wiE /raEnTT agt
ST T )

T eE T ST wiT 7 1980 &
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“We will come with a National Wage
Po'icy very soon.”
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“Industrial establishment means any
ramway service Or molor transport ser-
vice engaged in carrying passengers or
goods or both by road or by hire or by
reward, air tramsport service other than
such service belonging to exclusively
employed in the military, naval or Air
Force of the Union or Civil Aviation
Department of the Government, dock.
whart, jetty, inland vessel, mechanically
propelled, mining, quarrying. oilfield.
plantation, workshop or other establish-
ments in which articles are produced.
adapted and manufactured with a view
there to use m transport. Then estab-
lishment in which any work relating to
construction, development or mainte-
nance of buildings, roads, hridges, canals
er relating to operation connected with
pavigation, irrigaticn, dJcvelopment or
mainienance of buildings. ‘roads, bridges
or distribution of electriciiy or any form
of power that is being carried out™

Now all these industries have been covered

“That in relation to any establish-
ment owned by the Central Government,
no such notification shall be issued except
with th: concurrence of that Govern-

ment.” "1a

IEMR =R, gL ATE THl AT
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“persons employed in an industrail or
other establishment specified in sub-
clauses (a) to (g) of clause (i1) of
Suction 2"

bey have covered all the scctioss.

T _
T ® AEY T AR E A Ag
Pre 57 T g ol 3w e T W
Igarmafy g ag e DT\ TF

“Deductions made, with the written
authorisation of the employed person,

registered under the Trade Union Act,
1926;"
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under (kk) of clause 7:

“deductions made, with the written
authorisation of the employed person,
for the payment of his contributioa to
any fund constituted by the employer or
a trade union registered under the Trade
Union Act, 1926 for the welfare of the
employed persons or the members of
their fumilies, or both, and approved by
the State Government or any officer
specified by it in this behalf, during the
contnuance of such approval,”

wifa® & oK .

1 Fw TEs 76 Fe Padr &
FE T @ W IF UL h I
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Clause 11(c).

“which shall not be less than two

hundred rupees but which may extend
to one thousand rupees"

ai ot & & & w@E om ax
B % T TV ®FKAT E | &
ﬁqu’:

Clause 11 (c).

‘for the words “which may extend to
five hundred rupees”, the words “which
shall not be less than two hundred
rupees but which may extend to one
thousand rupees”

Clause 11 (e).

“which may extend to three months,
or with fine which may extend to one
thousand rupees”

TH g H1 §IT @ HEEEN § |

That will be a mandatory provision.
Please see Clause 11( ) again:

“which shall not be less than one
month but which may extend to six
monaths and with finc which shall not
be less than five hundred rupees hut
which may extend to three thousand
rupces” shall be substituted.
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“be paid to the person nominated by
him in this behalf in accordance with
the rules made under this Act; or
(b) where no such nomination has been
made or where for any reasons such
amounts canno: be paid to the person so
nomimited, be deposited with the pres-
cribed authority. ..."

“(b) where no such aominution hus
been made or where for any reasons
such amounts canuot be paid ty the per-
son so nominated, be depovite] with the
prescribed authority who shall deal with
the amounts so deposited in such man-
ner us may be prescribed.”
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SHRI N. SELVARAJU (Tiruchirapalii):
Sir, on bebalf of the DMK Party, I wish 10
say a few words on the Payment of Wages
Amendment Bill.

This session of the Lok Sabha can be
called a labour welfare session, because a
major Industrial Disputes Amendment
Bill has been brought forward by ths hon.
Labour Minister and passed by this House.
At ths very outset I wish to say that while
formulating the national wage policy dur-
ing the tenure of office our Minister will
prove his latent talent and his inherent
concern for the welfare of workers. Even
though there is a lot of scope for im-
provement, this Bill has already gome &
few steps in that direction. The wage limit
covered by this legislation has been ralsed
to Rs. 1,600, as was done in the case of
the Industrial Disputes Amendment Bill.
That has to be commended. =
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Though most of the trade unions are
pleading for a higher limit in the matter
of bonus, the Minister has stuck to the
figure of Rs. 1600. I hope ‘he wiil agree
to this demand before long.

There is an urgent need for bringing
the workers in the unorganised secior
onder the purview of this Bill. The agri-
cultural labour and handloom weavers are
left out of the scope of this Bill, though
they form a major portion of the wor-
kers in India. They must be brought wi.h-
in the scope of this Bill. If our present
Labour Minister cannot get this dong, no
one can do this.

This Bill empowers the Siate Govern-
ments to extend the provisions to a large
number of establishments. So, now there
will be no need for the States 1o seek the
concurrence of the Central Government
in this matter.

The DMK trade Unions have more than
5 lakhs of workers in more than four
States. In the Coimbatore textile industry
the DMK unions command the majorily.
In most of the Central public sector under-
takings like BHEL, Tiruchi, Small Arms
Factory, Tiruchi, the Golden Rock Rail-
way Workshop, Tiruchi, the Avadi Faclo-
ry, Madras, the DMK Union has the ma-
jority. In fact, the DMK union in those

GMGIPMR—1804 L9—16-11-82-—890,

SRAVANA 19, 1904 (SAKA)

(Amdr) Bill 384

units has been recognised as the All In-
dia Union. So far as the other unions are
concerned, they are functioning only to
collect funds. A few examples are the
unions in Hindustan Photo Films, Cordite
Factory, Coonor, Kolar Gold Fields,
Simco Meter, Tiruchi. They simply collect
subscriptions. They do not try to solve the
problems faced by the workers in those
factories. In some cases, thcy also have
collusion with the managemcnts in thoss
units and thus work against the interests of
Jabour.

I would request the Labour Minister to
give recognition to the DMK Trade Union
as the All India Trade union...(Interrp-
tion). Our union has a membershio of
more than 5 lakh workers.

He wis able to get the unanimous ag-
reement of the employers to the national
minimum wage in the Employers' Com-
mittee. This need-based” minimum wnke
has to be approved by the National Tri-
partite Committee in September.

With these words, 1 support the Bill.
18.90 hrs,

The Lok Sabha then adjourned rill Ele-
ven of the Clock on Wednesday, the 11th
Angust, 1982/Sravana 20, 1904 (Saka).




