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MR. DEPUTY SPEAKER: The ques-
tion is:

“That the Enacting Formula, as
amended, stand part of the Bill.”

The motion was adopted,

The Enacting Formule, as amended,
was added to the Bill. -

The Title was added to the Bill...

SHRI H. M. PATEL: Sir, I beg to
move:

“That
passed.”

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That the Bill, as amended, be
passed.”

the Bill, as amended, ke

The motion was adopted,

14.30 hrs.
CHILDREN

MR. DEPUTY-SPEAKER: Now, we
tcke up the Children (Amendment)
Bill. Dr, Pratap Chandra Chunder.

THE MINISTER OF EDUCATOIN,
SOCIAL WELFARE AND CULTURE
(DR. PRATAP CHANDRA CHUN-
DER): Mr. Deputy-Speaker, Sir, this
is a very important piece of social
legislation for the purpose of amend-
ment of Children Act, 1960. I sm
happy to inform you that the Rajya
Saktha has passed this Bill, and as
passed by Rajya Sabha, it is now
before this House.

(AMENDMENT) BILL

As you are aware, children form the
most vulnerable group in society and
they need the greatest protection and
social care. With that end in view,
the framers of our Constitution have
inserted a special provision in the
Directtve Principles of State Policy;
under article 39, it is provided:

““The State shall, in particular, di-
rect its policy towards securing—

that children are given opporturitics
and facilities to develop in a healthy
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manner and in conditions of free-
dom and dignity;

and that childhood and youth are
protected against exploitation and
against moral and material abandon-
ment.” .
Pursuant to this duty imposed by the
Directive Principles, the Parliament,
in 1960, passed the Children Act for
the purpose of providing for safety and
welfare of children in Union Terri-
tories. But in acting on the Children
Act, it was found that there were cer-
tain lacunae. In the main, these
lacunae concern the following items:

(1) Rigid classification of children
as either neglected or delinquent
overlooking the fact that more often
than not, delinquency is the result
of neglect and has, therefore, to be
treated as such.

(ii) the absence of adequate stipu-
lation regarding the maintenance of
proper standards of service in Homesg
meant for correctional treatmen: of
children;

(iii) the absence of a comprehen-
sive after-care service for children
who leave the institution after under-
going a period of correctional treat-

meant.

Now. Mr. Deputy Speaker, to meet
these lacunae, discussions took place
with major voluntary social-welfare
organisations and, as a result of such
discussions, this Bill had heen brought
in the Rajya Sabha and, I may tell
you Sir, that it has been unanimously
passed by the Rajya Sabha.

In brief, these are the major provi-
sions of the Bill. , In the definition of
‘neglected children’ the condition of
parents has been mentioned and, for-
merly, it was confined only to those
‘unfit’ to exercise a proper care and
contro] over children: but now it has
been provided that it is not only those
‘unfit’ but also those who are not able
to exercise proper care and control
over children will be brought in.
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Similarly, in regard to observation
Homes, formerly no provision was

made for taking into con3sideration
voluntary welfare organisations. We
often find that it is voluntary welfare
organisations which can provide good
surroundings for children undergoing
certain proceedings either before a
Welfare Board or before a Children’s
Court. Now it is intended tc bring in
voluntary organisations also -

Thirdly, in conncetion with proceed-
ings before a court, the court can now
be advised by two qualified social
workers out of whom at least one
shouly be a woman. The purpose is
that, according to the modern concept.
in Children’s Courts they should have
proper assistance in correction and not
really punishment as such. The pre-
sence of qualified voluntary social wel-
fare workers will certainly give some
humgn touch apart from expert advice
to the officers in the court,

Again, when a child was LEtrought
either before a Welfare Board or a
Children's Court ang if it was found
that it was a case of delinquency or
a case of neglect, as the case may Le
there was no mobility, which means
the child could not be sent to the other
competent authority. Now it is pro-
vided that there should be such mobili-
ty and certain provisions have been
included for enabling mutual transfer
of. cases between the Child Welfare
Board and the Children’'s Court and
in cases of different of opinion between
these authorities some other authority
has been mentioned who will finally de-
cide the question.

Then again, with regard to Child-
ren’'s Homes or Special Schools, the
real objectives of these institutions
have not been spelt out, Now it is
proposed to spell out these o!':jectives
—that is, to ensure all-round growtih
snd development and personalily of the
child. Similarly, the standards to be
followed by these institutions have been
provided for these were not indicted
earlier,
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Then, the after-care service was
also not indicated. We are now trying
to introduce provisions for after-care.
This will be entrusted not only to or-
ganisations but also to philanthropic
individuals who can take up this task
after the officers concerned have ap-
proved of their competence.

In this way, we have some other pro-
visions but I will mention only two
rmore important provisions. One is
that, formerly, legal practitioners were
barred from appearing before a Wel=-
fare Board or a Children’s Court with-
out permission. But from some deci-
sion of a court of law it was found that
under Art. 22 (1) of the Constitution
we cannot put a blanket ban on the
appearance of legal practitioners. So
now a provision has been made that
legal practitioners may appear before
a court to take up the case of the
children or the parents as the case
may be.

Finally, a consequential change ab-
out reference to the Code of Criminal
Procedure, 1898 has been mentioned,
As you know, a new Code has come
into force and, therefore, consequen-
tial changes have been introduced.

These are, in brief, the major ob-
jects of the Bill.

1 now beg to move:

“That the Bill to amend the Child-
ren Act, 1960, as passed by the
Rajva Sabha, be taken into consi-
deration”.

MR. DEPUTY-SPEAKELER:
moved:

“That the Bill to amend the Child-
ren Act, 1960 as passed by the Rajya
Sabha, be taken into consideration.”

Motlion

SHRI VAYALAR RAVI (Chirayin-
kil). Mr. Deputy-Speaker, Sir, I have
listened very carefully to the hon.
Minister and he was good enough to
read out the relevant clause from the
Directive Principles, Article 30 of l.h.e'
Constitution. He also indicated his
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enthusiasm to implement what is men-
tioned there to the extent possible. 1
welcome the spirit.

The hon. Minister also mentioned
that this Bill is intended to plug cer-
tain loopholes as also to give more
protection to the children and pay more
attention in order to take care of their
irterest. That is the main purpose
of the Bill, as he put it, and there is
no controversy about it.

The Bill in question contains a pro-
vision for the association of two social
workers with every children's court,
of whom at least one shall be a wo-
man, and they would be appointed by
the Administrator. When you give
this power, that is to nominate social
warkers, to the administrators, and
you see the attitude of such social
workers today, it raises certain suspi-
cion in our minds. 1t has now become
a fashion that the social work organi-
sations or the Social Welfare Boards
provide a partime job to Mrs. so and
so. It has become 5 fashion to asso-
ciate Mrs, so and so with such organi-
zations. These ladies do not have
much of a work or a social status; and
they get into these bodies just to have
a partime job. If you examine the
varioug social organizations right from
the Social Welfare Boards downwards
you will find that, more or less, these
organizations are filled with these
kinds of people. This has been there
for the last thirty years not today.
That is the unfortunate thing. Now,
when you are going to give this execu-
tive authority to the administrator to
nominate people to such bodies, you
must take care to see that the vested
interests are not brought into such
organizations. These social arganiza-
tiong are responsible for running a
number of institutions and you must
be very careful.

The other provisions of the Bill do
nat have anything which would invite
much of objections,

The hon. Minister has quoted ceriain
Directive Principles from the Consti-

3697 LS—10.

PHALGUNA 3, 1899 (SAKA) (Amendment) Bill 290

tution in his speech. I would like to
draw his attention to the plight of the '
children in our country today. As 1
have said on a number of occasions
earlier, the children are the wealth of
the nation. However, because of our
social, economic or political system
in our country, the children are the
wealth of the family; they are the res-
ponsibility of the family. The family
has to look after their education, their
food, nutrition etc. Eeverything rests
o the shoulders of the family. It
the family ig poor, the children would
be weak and cannot have proper deve-
lopment. Now a time has come after
thirty years of independence tc think
in concrele terms for the welfara of
the children. We have to think of
them as a whole. I think, we as a na-
tion can afford and we must afford;
this nation must consider the children
as; the wealth of the nation and take
the responsibility to huild up their
coreer and their gll round development.
That should be the responsibility of
the State. I know, it is not an zasy
proposition for the State to declare
tomorrow that they would look after
the entire children, but we must make
a start in that direction and have a
programme for that,

Today, basically the main question
is the health of the children. If you
have a survey, you will ind that more
than eighty per cent of the children in
our country are affected by pulmonary
complications. It is a very serious
disease which sometimes develops in-
to tuberculosis later on or may affect
the brain. Government have been
having campaigns of vaccination, tri-
ple antigen etc. but that is defferent.
This happens because of the lack of
nutrition. In Kerala there is 3 scheme
for providing noon meals or supply of
milk for the children,

But now we can try. You cannot
leave it as a State subject. The Cov-
ernment can take initiative to give, if
not nutritive food, at least tablets in
schools upto the secondary stage or the
primary  stage. There is no such
programme before the government to
look after their health and look after
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their education, There are many
schools and colleges. 3ut who
will pay them for going to
the schools? How can they afford to
pay? Now, to-day every family consi-
cders the children as their wealth be-
cause they think that in their old age,
the children will look after them,
That is the only consideration. Then
look at the two kinds of society we
have today. It has been built up over
the last 30 years. I admit, but it is
because there is the publia school
system. The hon. Minister of Edu-
cation is a Professor and he knows.
The education that is given in the
public schools to-day is definitely
creating a different strata of society.
A survey has revealed in India that of
those who are coming ints the All
India services, more than 70 per cent
cnme from the public schools. The
public schools give a better education
from the first standard onwards. Those
whe can afford huge amounts as fees
and charges in the public schools can
seng their children there but what
about the milliong of poor peopla and
millions of poor families who cannot
afford to send their children even to
the primary schools?

Now, the spirit behind the Directive
Pricciples is to look after the children
as the wealth of the country, to consi-
der them as the national wealth and
build them up. For that there should
be some programme and I wish that
the hon. Education Minister has the
courage to stand up and declare that
the country will look after the children
as the national wealth. And for that
there should be some vorogrammes
placed before us. So I wish this socjal
programme shoulj be taken up by the
Government considering children as
our national wealth,

This Bill, I support, hecause, it is
a non-controversial Bill and I am also
glad that an attempt has been made to
plug the loopholes.

With these words, T conclude.

.{!
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SHRI SHYAMAPRASANNA
BHATTACHARYYA (Uluberia): Mr.
Deputy-Speaker, Sir, I support this
Bill. Sir, because the Criminal Pro-
cedure Code is changed jn 1973, so,
this Bill must have changed. Our
Education Minister has made some
amendments to better this Bill. But
the scope of this Bill is mainly in the
interest of the neglected and delin-
quent children,—not for all the child-
ren. That is the problemm. For, we
cannot go much beyond the legal in-
terpretation of who ig neglected. As
far as our experience goes, I may tell
you one thing. When boyvs are sent
to the primary schools, in the first
year, 60 per cent of the boys go ouf
of the schools. Only 4Q per cent re-
main. Why? There is n reason be-
hind it. The father and mother of
the poor children are themselves very
poor. They want their children to
earn something. They want them to
collect firewood or cowdung or work
in some rich person’s or rich Zamin-
dar's House and earn something.
They have some cattle to rear and
thereby they add something to their
own source of income.

I went to Bundelkhand ind I met
some poor peasants. They all told
me that children were the only assets
for them. We have not got enough
money to bring up children. And so,
we have to allow the children to do
some work with a view to maintaining
our family. This is the real situation
in thig country. How can we eradi-
cate poverty from this country if this
is the position?. Unless and unti]l we
develop all the children for maintain-
ing better living standards in this
country, this problem cannot be solved.
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Father and mother always depend
upon themselves to maintain their
families, Unless and untill they have
sufficient money they won’'t be able to
send their children for school educa-
tion. I may tell you that there are
some countries in the world. Take for
example North Korea. This is a small
country whereas ours is a vast coun-
try and so we have a vast prodlem.
In North Korea, the State Government
takes full responsibility for the chil-
dren. They remain in the best houses
Government give them clothing and
education., In the evening they allow
them to go to their parents. There
too the father and mother work. When
that could be done there, how is il
ithat it is not possible to do that in this
vast couniry_of ours which still re-
maing far behind. We are thinking ci
improving the living conditions of
the poor peasants living in the interio.
cornners of this country. Father and
mother are conscious about maintain-
ing their children. In this process, of
course, a few of them might be neglec-
ted. I think we must do our best for
the children. It is the duty of our
Parliament, it is the duty of the
Legislators as also the duty of 2all ine
parties to solve this problem so that
all of them can be benefited and they
are able to build the future of this
country.

14.57 hrs.

[Mr Speaker in the Chair]

With these few words, I support
this Bill.

14.58 hrs.

MOTION RE INCIDENT AT VARA-
NASI AFTER UNVEILING OF DR.
SAMPURNANAND'S STATUE BY
SHRI JAGJIVAN RAM.

MR. SPEAKER: Now, we shall {ake
up the Motion of Shri R. L. Kureel
Before you start, I should tell pou
that I am allowing each Member ouly
ten minutes and 1 am allowing twenty
minutes for the Minister. And then,
You will have your right to reply.

=t 7AY T AT (AQ@ ) W
£ T A%7 fear s ey wifs
qg @gd TWIWIT HIRET g1 A®
AT @@ @ @ 1 fegraw
FT qGA TTT T & 1 ITW Y
FT WY THA ATGT  FWAF )

MR. SPEAKER: The Business Ad-
visory Commitiee has only allowed
three hours. Let Mr. Kureel go on.
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