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15.21hrs,

MAINTENANCE OF  INTERNAL
SECURITY (REPEAL) BILL—Contd.

MR. DEPUTY-SPEAKER: We shall
now continue the discussion on the
Maintenance of Internal Security
(Repeal) Bill, Shri Saugata Roy was
on his legs yesterday. He is absent. He
hag finished probably. Dr. Ramji
Singh.
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MR. DEPUTY-SPEAKER: The Bill
was allotted only 2 hours and we are
Jeft with just 40 minutes. But the list
of speakers is a big one—32 more spea-
kers. I think we will have to extend
the time, I suggest we extend it by
one more hour. [ think the House
agrees with it. Shri Mayathevar.

SHRI K. MAYATHEVAR (Dindigul):
Sir, I welcome this MISA Repeal Bill.
So far as my party is concerned, al-
though we extend our welcome to this
'Bill, our appreciation is not in toto.
We partly welcome it. The Janata
Government could not repeal it in toto
directly, We are repealing the Bill
indirectly. In other words, we are
only partly repealing the Bill because
it is needless to say that MISA s still
continuing in the form of Preventive
Detention. So far as the present sifua-
tion prevailing inside the House jg con-
cerned, I have been watching it for the
last two days—today and yesterday—
and jokingly or in comedy, 1 say,.
MISA is very essential at least to con-
trol thig House. Emergency ig essen-
tial or inevitable for the purpose of
maintaining law and order inside the
House.

MR. DEPUTY-SPEAKER: I will be
the beneficiary!

SHR] K. MAYATHEVAR: You will
behaving no headache! We must
‘understand our responsibilitieg towards
our country. This House is the
supreme body which is answerable to
the entire nation, Therefore we
should not shout and we should con-
centrate our attention on useful and
fruitful things for the country,

Ag T sald, this Prevesntive Detention
is continuing in the Cr. P. C. This
Preventive Detention Ac¢t was mainly
used against political leaders. In
other words, political opponents were
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suppressed and arrested under the
Preventive Detention Act from 1852
onwards in Tamilnadu and Kerala. In
Kerala, Mr. A, K. Gopalan was victi-
mised under this Act, Even his counsel
wag not allowed to interview him
when he was put in jail in Kerala
under this Act. The same thing hap-
pened during the regime of Mr. Kama-
raj in Tamilnadu. Mr., Kamaraj ar-
rested his political opponent, Mr.
Muthuramalinga Thevar, who was o
famoug leader. Mr, Chitta Basu and
our communist comrades know him,
Mr, Muthuramalinga Thevar was ar-
rested under the Preventive Detention
Act mainly because of political vin-
dictiveness. Why I am explaining al}
this background i8 that the Janata
Government should not use the Preven-
tive Detention Act tomorrow against
Mrs. Indira Gandhi, although MISA
was used without any moral justificat-
ion against J.P, the present Prime
Minister, Home  Mininster and so
many ministers and leaders during the
emergency. That is not advisable ancd
that will not be welcomed by my
party. Therefore, the same mistake,
the same illegality, the same atrocity,
should not be repeated by the Janata
Government in future by using the
weapons which js in the name of Pre-
ventive Detention Act.

By dropping the Maintenance of
Internal Seccurity Act we do nol have
any law to control the smugglers. The
COFEPOSA is there of course. But
COFEPOSA is there of course. But
trol the smugglers. Thig COFEPOSA
is an incompetent law or incompetent
enactment or Act to control the
hoarders or profiteers or anti-social
elements in this country. Therefore,
by letting loose all smugglers by lift-
ing this MISA you are having a bitter
experience that people gre feeling that
the prices are going up and you are
unable to arrest any hoarders or pro-
fiteers or blackmarketeers in this
country. Therefore, to control all these
kindg of anti-social elements in this
country and arrest the price level, yow
must have certain enactments or cer-
tain laws. You are letting loose all
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[Shri K. Mayathevar.]

these maneaters and tigers and you
-.are crying that prices are going up.
We were having the fruits or benefits
-.during the time of Emergency as also
certain disadvantages. At the time of
Emergency we were gaining in foreign
exchange. The foreign exchange gain-
-ed was unprecedented. It was recover-
ed and recouped fully, but now it is
going backwards. You should not al-
low it to go backward in future by
letting loose the smugglers in the
-country in the name of liberty and in
the name of individual freedom,

Tomorroyw all the people of Tamil
Nadu or South India may agitate for
their right of language. for their eco-
nomic freedom. for their social free-
dom or freedom of language. Yor that,
I request the Government that they
should not vindictively use the Pre-
ventive Detention Act on those
people who are going to agi-
-tate or who are agitating inside and
-outside the House for safeguarding
the mother-tongue of Tamil Nadu and
South Indian languages. Thig was
used by Jawaharlal Nehru during the
time of late prevered leader ‘Anna’, tb
great leader whg founded the DMK,
Party in Tamil Nadu. Now. my lea-
der, MGR is the follower of the late
leader ‘Anna’. He iz following the
same policy of safeguarding the Tami!
language and Dravidian culture. In
the Advisory Board you should appoint
High Court Judges and Chief Justices
of High Courts. It is stated in the
Act itself, Section 5(1) or 5(2), in the
printed paper provided to us. that a
detenue has got no fundamental right
to be represented by Counsel. That
should not be because when there is
no right to move either the Supreme
Court under Article 32 of the Indian
Constitution or the High Court under
Article 228 of the Indian Constitution,
you must provide the fundamental
right or opportunity to be heard be-
fore thé Board through the lawvyer.
Suppose there is a certain detenue
who doés not know ABC of law. Sup-
pose 1 am arrested or my brother Mr,
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Bala Pajanor is arrested or some other
Members are arrested, we can argue
the cases very well legally before the
Advisory Board, but some leader who
may be greater or bigger than a law-
yver, may not be knowing law. There-
fore, he must be given an opportunity
and a right to be represented by a
counsel in the Advisory Board. That
right is not guaranteed or provided for
under the provisions of this Act. This
may be considered favourably by ‘he
Government,

A right should be given 1o challenge
the Preventive Detention Act on
grounds of mala fide, Even if this is
not challenged on grounds of mala
fide, it amounts to another MISA—
if not a mini-MISA, an original MISA.
Therefore I plead for people, political
parties and politicians and say that
you must provide for a fundamental
right to challenge this Preventive De-
tention Act and the arrest of the de-
tenu on grounds of male fide. If they
create enmity and religlous feelings,
it is an offence under certain provi-
sions of the law, ie., under this Act,
vide Section 4(3) (b) in page 3 of the
material supplied to us.

We are having a secular Govern-
ment, from the time ot inception of the
Indian Constitution. It means that it
is above religion. It is neither irreli-
gious nor anti-religious. Therefore,
we are above religion. That is why
we are allowing all religions—Hindu,
Muslim and Christian and other—to
preach their religions, Whenever
therse ig trouble, we cannot arrest
people under this Act, In Madras
City, I have come across many reli-.
gioug persons preaching against Hilie
duism. ] don’'t want to name them. A
certain set of people are preaching
against Hindu religion. Such people
cannot be arrested because our State
is secular. Such an arrest will be re-
pugnant to the fundamental rights
guaranteed in Chapter III of the
Indian Constitution,

' Then, creating chaos and community

feelings i3 an offence punishable under
this law. This is alsg violative of and



317 M. 18S.A.

contrary to the fundamental rights
under Chapter III and Article 17 of the
Constitution, Article 16(a) provides
for backward classeg pleading with the
Government for improvement. Article
17 guarantees all rights and benefit$
and protection to Scheduled Castes
and Scheduled Tribes. Therefore,
when we are allowing these Articles
to continue in Chapter III of the Cons.
titution, we cannot say that there
should not be any creation of feelings.
Therefore, these things also are pot in
accordance with the protection given
in the Constitution.

Finally, I have to say that: our
learned friend Mr, Vajpayee when he
was sitting as an Opposition leader,
wag advocating the manufacture of
atom bomb. He is now the External
Aflairs Minister and he now says:
“No, we cannot make the atom bomb."”
(Interruptions) We should not talk
something irresponsible while we sit
in the Opposition benches and when
we come to sit in the Treasury ben-
ches, we should not change the antire
policy, that is, in toto. We must be
responsible both when we are sitting
in the Opposition as well as when we
are in the Treasury benches. Why 1
am pointing this out is this. You
are attacking MISA 100 per cent. In
Your election manifesto itself you told
the country, told the nation that if you
are voted to power, if you are given
the seat of Government, deposing the
Congress Government of Shrimati
Indirg Gandhi, you will be eliminating
the entire MISA itself, But now you
are allowing a minji MISA to continue.
That ig why I am extending my party's
partial support to this Bill to that
extent. To the extent of your reviving
the personal liberty of the people of
India, I welcome it partly.

Finally, 1 thank you, Sir, for g'ving
me this opportunity.
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for oY g @ &9 qws IvAT TIfEd
g9 AR I, FTH &7 T % Iy
71 fegfa gaT@ 9T aFzq IRAT FEAT
g w=qT FTAT AT F1 § IR
fawer st | §F AN 9T gW A=A
=rig? | sfagm § sta e gay
fafeea aYT g GdY sTaamT FT fom
gATL W 7 ATHAA ®) FW! gAT T
g1 1 afFs et g7 & |y arty @)
ARIcuig

OF T[T [ FgAT AT & | A1y
AT 9T gt fors fwar smar & f5 gae
2w WIS g1 TE & INEA &
arz | faq sy 7 wifa 71 913 q@r g,
& a8 TEY F&A1 % qg 1§ Ry a9
wif= 41, afsx 30 @IS F71 wrEw
g F 7Y o graTa 7 ZHA g
F1 =1 91, ag fAfeTa wf= 9v | i
wa wifeaat g & dr ardr gfar &
TP gRT % fa7 wreaqeqrd qav gy Ay
i A st giags fadias
sTaeqT wg) @I 4, T 7 o wiw
¥ 17 TV qUT I AT G Tl @Y,
A AT 7 W g @ o4y | gafed
THY g9 9I9 AEY | AY gUA I &,
IS T AT A E ag W F
wagaeqT a1 10 | fow am A g
6T 7 wEer Is@r § 9 qeafa
/X 97 aeq ZMT WeATEqT FAT FIA
ag fasgw oF afns feafa & @@
g At g afed /T deda &
FIXF 7 7 w7 =fgy, JfFw gmrdr
gfez wx gfeewror arw gar =nfed
AT FTARHA T TFR FT W1 F0{gT
foaed fom #Fon & aFmTEEY #1 s¥
famar &, IF%T gura F fzar S o

gu Hrgr §1 gErE FIX A @
g | guT( OTE § gHIR FIHT, g
Tq F AAT HIX I9dT EF G F
Y wfgF1dr § 7% FFE 9T TS

& - —
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g & gart 3w &1 wa-wgF g S
Tfe?, o fasa sy ofgm 75 &
& aF a7 Fga1 TR § f5 gfaar
q gqm &9rw AT Afa #7197 F
T ot 2, faEre 7 97 9% g«
AT qrm, @ & DA F gEET v
T L, A AT U X AT AW T TIAY
@ ¢ 1 isfgaargsm, sl
Fegar & fasry & T2 99 FroW A
g & T AT ST @y 2 a3
grr Y, IART TFT A3 AT FFAT,
afFq s e wT T WY AERA
g w3 fra F fRT, FRT wA
g Amfrsr ¥ fA7 73 7 == gm0
Tifzr | AfFR s At FTAA Az AT
2 fF F-arad 7171 I, D T
g faze g1 a7 & ardow w4= F
aqrfrs firex 21 w7 &, 77 wfdmi 1
FTaa ¥ 73 % 1A6 fazw wwq A
RAXT ZATA 37 Ami F1 fqze #94
FT & F1 197 F1 937 F77 £ 1 AfFA
T FAA A7 F Fura-fRIndr A E
IA% fa=rs aex FraavE F7AT Ty,
Ian fass A7 3T 74 T =0fET |
FHTY FIT F2 IFT F T9E H/T JFA
g AfFq 29 wara faoeY a3 &
faars FHAaEY F7AT Trfer | o Egw
TW F ATHAF R AT F7 THA | ATFAA
FY TAT FAF FAFAT A ¥ AT IFFT
MG FLA ¥ ALY F9iT, A IA FILCOL
F1 gHIT FAT grm =187 AFaa
AT T AT@T & |

# 1Y Wi ¥ A9 FAET qEER
AR SEaT qEf A AT qIRFAR
QAT dI1gar § | @waR & s
faa) & faam &m fx Ig 937 ar
gRA TE, FTq9 AFF | IASRT UA 7
wTA FY I WA @, AfFF 30 AT

¥ xfagra 7 qo 1 #T ¥ v
I 7 fegem w orvw FwE oy
¥ | O AT GoUAHTo FT ATE T3
arfay, fagmar, w=ar 31T adEY
7 s fggeary qa® Ary g foe o
oTT I ZrIA F 57 a7 fFafaw grar

TR ?

7e areq @ fF smar ot 7 34
fei & wifas Frdww A9 & s 4@
f&a, gotarz % fa=rs weq FraE
T2t =Y gafar A | arfaat § ganr
A F fgma g1 af 3 37 WY
faexr ar7i 7 Fm fF4 § 395 fag
FAAT T IART AT AT J 4T B,
qg FIR! AZT g, IFZ1F AT FEATET Y
2, 3a% fa7 3 favmw 33 foorm
gz &% 3¢ A7 fvr w@ s|Ar A
£ AYAFT AWIFIET D17 ARATTRT
gmr

T mET T oArq § wedAT ara

qarT FIAT §
oo Ao WA (FFAITAT) -
awafa L EACC S £ aF

@I FT YA 2 1A AZA W A4
gat «t Frg fzar smar g, gw 99 &
Fraa & faq gama sra &, afe= gaa
aox wrd gfear &1 99 g feafeasm
qaref, gawt fFaT fegz 7 g qamar
JEaT & 1 2w 41 93 g, f¥Ey 77 W
g} IATAT FIAT &, Y FE ATH AEY
fear @rar

MR, CHAIRMAN: I assure you that
your name will be called,

PROF. P. G. MAVALANKAR
(Gandhinagar): Mr. Chairman, Sir, at
the outset, I would like to congratu-
late the Janatg Government for bring-
ing forward this Bill. Although they
came somewhat Jate—I wish they had
done it not just gratefully as my
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friend, Mr, Saugata Roy wanted to
say, but more honestly and sincerely
soon after in March 1977—I warmly
welcome this because it is an honest,
full, serious and sincere implementa-
tion of one important part of the elec-
tion manifesto of the Janata Party
where they had said ‘MISA will be
repealed’. 1 welcome it for all those
reasons.

Sir, it is not unknown to this House
and to this country how MISA was
piloted and got passed repeatedly by
Government after Government, begin-
ning from 1950, first in the name of
Preventive Detention Act, and then
in the name of MISA. It has indeed
)@ sordid history to recount. There
was the PDA beginning from the days
of the late revered Sardar Patel, in
1950, within a month of the new
Constitution. But Sardar Patel was
at least apologetic. Within 16 years
Mrs. Gandhi came to power and she
was not only not gpologetic, she and
her supporters were absolutely jubi-
lant over the fact that MISA was an
essential Act for the governing of
this country.

16 hrs.

Y In 1975, in this very House, my
hon. friends sitting on my right—I
respect them as friends—they were
jeering at us. When we were repeat-
edly asking questions, when we were
opposing the Bill, they were saying
that the MISA amendment was only
for sumgglers. When we said that we
were opposed to that, even for smug-
‘glers because the smugglers also must
«now why they were detained,
we were told, ‘“Are you for the
fundamental right of smugglers?” |
still remember those echoes. We
told them, we were not for smugglers,
but we were not sure that in the
name of gmugglers, they will not
arrest one day all their political op-
ponents. It came to be true within a
matter of one year.

I am glad, many Congress members
are today honestly repenting for what
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they had done, We do not go on
jeering at them. Let them repent if
they really feel so.

The MISA was FEiloted from the
beginning in the name of PDA, from
1950 to 1969. Every year, this was
being passed. Ip 1969, it lapsed, be-
cause the then Congress Government
had no majority. In 1971, when the
Congress party and Mrs. Gandhj got
a thumping majority, they brought in
the MISA. It became an Act on 2nd
July, 1971. In September, 1974, an
amendment was brought in apparent-
ly for smugglers, and then started the
blackest history possible of the MISA,
in the democratic history of the
world. From 1975 onwards, in one
year, there were four Amendments—
Mr. Vasant Sathe will recall with re-
gret—I hope—between June 29 and
July 15 two Ordinances came; on
October 16 and November 17, two
more Ordinances came. It was my
privilege to oppose that in July, 1975.
We were in a captive Parliament
then. We spoke freely, but the coun-
trymen outside did not know what
we Were talking. We opposed it all
the same.

Again, on 22nd Japuary, 1976, when
the earstwhile Congress President,
Shri Brahmananda Reddy, was the
Home Minister, this Bill came up for
discussion. I do not like to repeat
what ] said. One should not hear
one's own voice continuously, But I
cannot resist the temptation of quoting
at least one part of what I said in
1976. This is what I said on Janu-
ary 22, 1976:

“My worst fears have thus come
true. Sir, let me say at the outset:
this draconian, dangerous and dirty
piece of legislation has given a
death blow to all norms of decency
and to all civil and political liber-
ties and freedoms of individual citi-
zens of this country.”

That story began with shamelessness
and nekedness, We were already on
the road to tyranny. I am glad that
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this Jawless law is gone. I am happy
that Shri Dhanik Lal Mandal, the
Minister of State in the Ministry of
Home Affairs, and the Prime Minister
who is in-charge of the Home port-
folio, at least have come to believe
and tell us, the Parliament, the coun-
try and the world that we can depend
on an effective Government without
the MISA. I tell you, Sir, it is a test
of this Government, ang not only of
this Government but alsg of this
Parliament, of all of us, not only all
of us but of all the people in the
country. When we say, that MISA
must go, when we say that political
dissent must not perish, we also must
remember that political dissent must
be channelised through democratic
and peaceful forms. It must never
become violent, chaotic, disorderly
and disruptive. If we do that, we
will he inviting the Government—it
may be any Government—to bring
back new forms of MISA or new
forms of draconian law.

The fact is that MISA has become
a dirty word, not only a dirty word
but it has hecome a word with the
connotation of torture, brutality. coer-
cion, illegality, immorality. detention
without trial for months and years
and so on and so forth. I am sorry
to say that even after 15 months of
the Janata Government, although I
am glad the Janata Government has
not used the MISA from 1977 onwards
for detaining any political opponent,
the fact remains that still a large
number of political dissenters are
lying in jail. I am not saying that all
of them should be released immediate-
ly. By passing this Bill however, we
are morally obliged now to review
the cases of all those detenue in jail
who have been kept without any trial.
Unless the State ig convinced, on
substantial grounds, acceptable to
judiciary, not to the Government of
the day, that those people are for viol-
ence, for creating chaotic conditions,
for disturbing the law and order and
they are a threat to the security of
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the State, all of them wil]l have to
be released one by one. 1 say this

became ‘Freedom’ is an Article of
Faith_

Now, Sir, I would say one or two
more things before I sit down, and
that is, by this MISA Repeal Bill, the
emergency aberration is removed. It
is a good riddance and a welcome re-
lief. But, as I said, if freedom js an
article of faith for us, then let us
honour it and implement jt with all
the force at our command. Let us
now take a firm resolve that we shall
behave responsibly, constructively,
openly, fearlessly and always demo-
cratically to express our dissent in a
manner which will not bring in any
kind of disturbance and difficulty for
any future Government including the
present Government. If we do that,
then I want to suggest one thing. Mr.
Chairman, and that is this. I want
to warn all of us concerned, meaning
the Government., the Opposition, the
Parliament and the country at large
and the Press that we should not do
anything in terms of exciting and
ecouraging violent fascist authorita-
rian tendencies in this country, be-
cause if you and I talk that way in
this Pariiament, and the Press in their
writings and the public at the plat-
forms and the citizens in their meet-
ings go on talking irresponsibly and
violently, then it is again a subtle and
invisible invitation to MISA. We do
not want that. That is why I say that
freedom has become an article of faith
with us, because civi] liberty, civil
rights and right to privacy, my own
right to individuality are important. d

Only the other day or perhaps this
morning, I read a news item that
a certain Congress Member, may be
Congress or Congress(I) Member, I
do not know to which congress he
belongs; but even if he belongs to
Congress (I) I do not mind; when he
and his party were in power, they
misbehavedq with us and we have a
right to say that they misbehaved
with us, and yet he complained that
even private telephones were tapped.
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I would say that no telephone should
be tapped and the privacy should not
be assaulted because that is one of
the most important fundamental rights
enshrineq in our Constitution. I agree
with him that the right to privacy is
important and sacred. But, then, if
we want to have that, the responsi-
bility is all the more great, and that
increased responsibility is something
which ] want to take liberty to em-
phasise in this debate. The repeal of
MISA is not merely in words, not
just the reassertion of the article of
faith in freedom and democracy, but
it also further implies that it is an
article of faith in terms of our de-
mocratic responsibility,

Finally, 1 would say that many

' ordinary laws are existing. I do not
know whether all of them are effec-

tive enough or not. Mr. Mandal will

be able to tell us whether the present

ordinary laws are effective enough to

deal with anti-social elements, econo-

mic offenders, smugglers tax evaders,

dodgers, traitors and those who want

to disloge this Government or any

Government for that matter, whether

it is in the States or at the federal

level. The point js that if ordinary

laws are proved inadequate, please

come to us with amendments, explain

¥to us why those amendments are
needed, explain to us why you want

more powers than those ordinary laws

and so on. But for heavens sake, do

not use MISA again under gny pre-

text and in any form, because that is

the surest way of leading the country

to dictatorship and authoritarianism.

Therefore, I want to conclude by say-

ing that if laws are ineffective, amend

" them, tighten them, but do not dream
of MISA which has become a dirty

word, because detention without trial,
the phenomenon of political prisoners,

politica] dissenters, these are not very

happy phrases in any democratic

dictionary, in gny democratic practice.

With these words, Sir, I, therefore,
conclude by saying that when vio-
lence, crimes, unsocial acts, economic
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offences, tax dodging and authorita-
rian tendencies are coming on the
horizon, then when we are repealing
this MISA Bill, rightly so, we should
be all the more careful gnd vigilant'
that al]l these ugly signs on the hori-
zon are not allowed to grow in any
manner. When we do all this, only
then we shall be able to deliver the
goods effectively and meaningfully.

Mr. Chairman, Sir, I am gratefu] to
you for allowing me to speak on this
very important subject, because I
had spoken on this wvery subject of
MISA in the last Parliament agnd had
criticised it more than once, when-
ever the then Government brought
MISA in one form or the other with
a series of amendments one after an-
other making it more ang more strin-
gent. Therefore, it was right for me
to speak today and welcome this re-
peal of MISA by the Janata Govern=-
ment even though they are some-
what late in doing it. I gnly hope
that the Janata Government will be
on the right path in functioning more
effectively, more responsibly and that
this Parliament also will become more
responsible in assisting the Govern-
ment to perform its functions in con-
formity with the fundamental rights
and freedom of the citizen. Then
alone we shall go ahead on the right
path of public vigilance, public opi-
nion, public behaviour and normal
democratic standards of freedom and
civil liberty.

SHRI PABITRA MOHAN PRA-
DHAN (Deogarh): Mr. Chairman,
Sir, I welcome the repeal of the Muin-
tenance of Internal Security Act. 1
welcome it now formally. Really the
spirit of repeal has been given effect
to from the day the Janata Party
came to power in India. So, my
welcoming this now is only a formal
one. Not only I but the entire House,
nay, the entire nation congratulates
the Janata Government for repealing
this Act which was extremely bad, as
the previous speakers have already
stated. 1 very attentively listened to
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the speeches of Shri Kanwar Lal
Gupta and Prof. Mavalankar, and I
fully accept and share their sugges-
tions and apprehensions, because
while saying that the MISA is a
nuisance, a danger, to the country,
they have gsaid that, if Government
do not take care to maintain peace
and law angd order in the country,
then that will be another danger.
They have, therefore, given certain
suggestions, they have expressed
their mind, and I am sure that Govern-
ment will do accordingly.

Coming to the purpose of a special
law like MISA, I think, s our society
is today, though it may not be named
as MISA, still some sort of a special
law is necessary for maintaining law
and order in the country in the
abnormal situations. Whether such &
situation arose or pot, the Congress
Government, under the leadership of
Shrimati Indira Gandhi, passed this
law and the Congress people support-
ed it only to fulfil their inordinate
designs of being in the Government
for yearg together, for ages together;
therefore, they gid not gbject to such
alaw. If we dive deep into the
intentions and actions of Shrimati
Indira Gandhi, it will be seen that she
had the intention of establishing
family rule in India, that is, Shrimati
Indira Gandhi woulg remain in power
till her last day and thereafter her
son, Sanjay Gandhi, and thereafter
her grandson, Rahul. The person—
Shri Sanjay—who was never a poli-
tician, was all at once brought to the
political atmosphere. Rahul, the
grandson, who was nine years then—
now he will be ten years—was made
the leader of the children in India.
This means that Mrs. Indira Gandhi
had an inordinate desire to estabMsh
family rule, due to which she was
genuinely sincere about passing and
executing such & law. Our Congress
friends' were then entirely with her,
because they thought that, with her
influence, they could become MPs,
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Ministers and other such dignitaries.
With this intention they supported
her, but some Congressmen finally
became dissatisfied with her and
with such a law, and today they are °
willing to nullify the passing of such -
a law because they have found out
that she was going to establish family
rule. So, they became dissatisfled—I
am not going to name the pelsons
who became dissatisfled—and the
closest friends of Shrimati Indira
Gandhi became her enemies when
Sanjay Gandhi was brought to the
political fore-front and was sent to go
round different States and the Chief
Ministers of all the State Govern-
ments were required to welcome him
by spending lakhs of rupees for his
welcome. I am not going to give the
names of such Chief Ministers: (there
are three or four in number) who
saw that it was for this purpose that
the MISA was enacted. They have
said that it is something like a Hit-
lerite or Mussolinite system. I would
say that it is something like—of
course my friends who are Commu-
nists will not be pleased with me
when 1 say this — a Stalinite
system also. The same method
which was practised or was being
practised either in China or in USSR
was practised here in India also. Lead-
ers, workers and other people were
kept in solitary confinement without
their being given any facilities and
amenities. I may tell you that Hare-
krishna Mehtab was arrested on June
28, 1975, as also Mr., Chaudhury and
other important persons. But, five
months after that, when I came to
Delhi to attend the AICC Working
Committee meeting of the Congress, I
found they never knew that Hare
krishna Mehtab and Choudhury were
arrested. This was the situation that
was created by the administration
then. So I would say it is not Hitlerite
or Mussolinite alone but is also Stall-
nite. i

While congratulating the Govern- |
ment for bringing this Bill to repeal
this dictatorial Act, I would say that
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I share the views of Mr. Mavalankar
and Mr. Kanwar Lal Gupta who have
already spoken.’ The society is such
that there is bound to exist some un-
social persons. How do we deal with
such unsocial persons? There must
be some sort of a special law. With-
out a special law we cannot control
the masses and the life and property
and prestige of individuals and groups
cannot be maintained and cannot be
kept intact. So, some sort of a special
law is necessary and I apprehend that
this Government is afraid of bringing
such a law.

Now, I will give a certain example.
In Bihar the Panchayat election is
over. Government says 60 or 70 people
were killed, while non-official sources
say that hundreds were killed. So, how
can we deal with such persons with-
out a special law? The press is com-
pletely free and the Judiciary is com-
pletely free. In case this fact or inci-
dent is true, if it is not put in black
and white in the records, although a
man has been killed and the killer is
there, he goes scot-free. For this pur-
pose, some special law is necessary and
I am sure, the Government would not
be lacking in spirit if a situation arises
to bring forward such a Bill and to
pass it into an Act in this House with
the cooperation of all the parties and
hon. Members. With these words, I
conclude my speech.

MR. CHAIRMAN: Shri Gawal.

SHRI P. RAJAGOPAL NAIDU
{Chittoor): rose

SHRI C. M. STEPHEN
There is also a party here...

(Idukki):

MR. CHAIRMAN: You will get your
time. Those who are entitled to be
called will be called, I have got
the list with me,

Shri Gawai.

Wt WMo Wro maf (IF2TAT)
awrafa wgiam, ey & Arar gred
fam or N N7 F1 AFofran B, 3w
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& faq oz & wra w7 oo et ST
g !

o A1 =91 g1 @Y @ 98 ¥ q¥ .
g faqw o g @ &, fow &7
graTg T AW ¥ AA-9197, T 3T T
WA ]I AT H1T 7 2T F
g< safeq & & A% X @ivg & qTAAT-
faw <t #1 a9w & fag g o
#1 ® 7 F fag gaId qE A& Y
Mfaggmamaaw g IwFH
g59 & @N QT § | ga Gy g9y
AANT B A1T FT 7@ § T i1F gL AZH
¥ F 1 gAT @TE @, HA A I AR
arsr ag # AL W g€ ¢ 1 gEfag
a1 gqwa g f& @ar =Wy N9
grar g I #aT § w1 9 AgY grav
g & arag 33 @r g fe ge sz
qraT & faig § atqg w7 @r g AR
Fg @I g 5 #ar ad gmr =fzg
T AW § WAL AT qATAT AT §,
qIo #Y SA@a g, JfF 99 7 IS
aifegr & a1 25 FAFT FIQ TIT A
wawAAE A, g A gg 3w &
dfqam # & FaF TTAT AR TH
AW & StaT T Fafea foqr, aar fax
fee g 3w A A wrar =fEq
gafeg 7z wat Y I g F1T A1C §,
¥ 37 &1 A AT qfFn w=T F@T
afFw g9 & 919 & a9 g8 W FgAT
q1gar g fF 917 g% 38 =g w A
W@y & ar g4 T AW H A1eumer AR
38 ST JIEET FT AR 7ALA FAT
ITfeq AT Iq F1 /W q@ET ALY |
qIT R IW &1 ST T g AfFA
Z8 F1 Wd9q 4g gl & [ &7 IO
T & 17 WK gw faet ara & =%
TG | AT B AT g4 A @ a1 oA
7 & drar g7 § gafag @ #1 33
FCT & | B ard AdY & 1 AT I
w1 w7 a1 fafesa €9 & @A 790
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[‘ﬁ' o o 'ITH‘{]
wfgg AfFT azFrT F A qaTART
MIEQT §, IF F1 W AV AT GUIAT
qrfgq | WA g7 3q <@ € fw qa &
gg #g W & f& #\r a=m  F@0
1fgT 1| IF F1 g FAT Afgw WX
T A F g Armafys FY 3@ F AM4-
fix afgwx fama =fegw, S8
t7 &1 wfasre afgg, ag «d a9 @
afea & ="z FYag Favar agarg f#
sraar gfrr Y F oswia ®
forg 13w 9T AW 4T, IF F WHAFTH
# 9T AT QI 9T, AT @A § 9rg
FF A 7, 3z A w8, AfEw 3w
W F AT AL G, TN TN T HIT
Fead {1 TEH 9%, FHIR |1 HIEE
JAA § WIFT @Il AAAT  qr—
gurt gl ArE W9 4g A gHAd gl
f& ‘wrar’ F7n grar € A1 A HAWT
WY 39 &1 7 gaAqr g1 fF wEwr 4w
grar & aqifFs 1g 5arem & ga F,
gfa® & grg ¥ qZ7T AT g—3IF
g o)X & AsHr arq IAAT § A
gfretr Y 1 &€ amdT adr &<
W g A 7 {541 & f@aae 90 @
g, & g1 A9 3ar @ F f¥ I
943 |1 1A 7 AAfaw FI7 A0 FT
HZ 47T g1 W4T 41, 19 ] 1 Q. 7,
|gT dF 23 g1 T 4T | WA gH @
W & IT § 94 §FR wfeaa &
71§ @ A 397 Fgar qe frar § 5
gH =1 q9dq AWM F AIQA, g7
ATeH! F1 "AF AfawR 30, 1 AR
gar [ =+ AMfa qr 39w, g Arw
qm A o & A A &1 7T G
f& gasr Fa1 adrsr faea w@r & 7
qrs giga a1 ara faq aw fEar 1

Frax Al 1 g, OF OF w27 19T 139
gir@rag aawMAHW@R
qZT At I W & AT I3 @)

t | faoit w1 &Y o19 & | gt a1 A
ag Y & | wfgaral & T F § ATHE
Bt o <€ & 1+ & wrosr w9 g8 w
qF FATET & | WIUA WA g@SA q
Wl AT 93T AT | QY § UF IQ
] WY 97 1 IFFT q2 femr man
wfgarat F Ja< &1 fag mu | afzar
ITET I TF | g FTAIR IM FT Wi
g e ugigo axg ®Y wEAT T W& &)
FAAT §IFTL §o4T TATGA 7§ AT
E 8, 93T AFAE! F TEF 9 9
gl 8 | 3T WITAT ¥ 3Iq4 TS 6 FIA
FAWT A1 T 7@ § | A1 gf AT
F1 T 1 AL 47 7g 1 IT T DA
ar TEr 2 1 A 3few gt 7 wwAT a3
¥ gg Q47 AT A 97 AT F AT
q 3 7 9, 719 A JHT 97 AR F9TE
F1 IHIZ &T T &7 I 1€ 47 FAfFq
"I IGFT ST AT 7T & | AT &Y
ar g f5 swar axa & sy 7 4g
ot AT § ST @1 @ 2 glowAl
R HATATT a3 IF & | "W F4T
g § aF gfeaw wgfaey & swi a2
TG qIAEF A@TATL T & 1 IAT
fay #1% stfeos ==Y a6 Ad
fasi¢ ¥ & 1 AT @ FF A9
AL Y, FZEATAT F1, FF AL
FYHIATE FL LG & 3T 7 /AT IAH)
afafafaat &1 AFa #r o9 § aqmar
g @Y ®Yar A& T ATIR! FT AT
arfg,g & gaFr aRgA FIAT § |

TF BIET §1 1T Fg H< & FHIT
FL @A g | q@gar s« g & uqn
qd a1 fX wag W 9gE # &g
ag @ g § 1 faw w1 oA
ANFTE W A W IG AR TR T4
feat & g & | om wfaqar § av
ZA FqI FT qFEIT &, IAFT AT
g, 99 &t I4f faww ddr & =<
Jq AT N Ffesq § agFc IR0
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fosd qx ot ®1 Fxmw WM W
aifFz & Iger 4T & | & AT
aedr § f& wrTgeRErggan
o qTAR §,  TE WA F1 qTH
¢ ? zERr @w ¥ wRAT & FNE
pdf N AAT §, FE@ AW WA
g ggrIm WA & ag /Y AN
F Ari A a7 aw€ ¥ o A
F W FA F A AT H FET
Frga@ W1 wAgar g & a7
933 FMRA ¥ FrE AP FIF sqqE 47T
mifags &L @zt @ wowg $F
g azt waufusi 1 w81 @qr AT
afgr wor &Y e & g, A
gfexr oy 2y, &3 Higm g,
fezwa arze g, FE Wt 1. wF
w1 fmeqr  taaaY [rfen

FuogAd ag ¥ f§ FqT |
w5 of@qq "9 FI1 1 qrAr
FT AR FT1 | Ffex dmr &y
AN FIE F AT FAT F1qT FAT
UTT A1 IW F FEIIT AT AT,
agd a3 g 4 K faigm A
argmr g f®&  amra grgas feg
A9 FKIE FHC FIA ISC |

U gFa fag (FriwagR):
Frqr F1 FEAT o TH FAGT Afgar
Fos gar & 1+ wAsr frar
fwar mar 9z g F2 H 9w §T
AT qgit g aXFR F gt fw
To Y AART afgaql  F 7w
T & A €7 AT TT HIET FT AU 2
Tragraga agw gk Mg FLT A
fger fzmr 2@ &1 W1 @AW
2 sw ¥ faxr fshe ww  gfear
8 2 AfFa qFF & 9T /I
AT de wTEX FT wAM g ar
o wr€o WITo I 9T AT AGY ¥
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g¥ar 2| va IAer frgr wxfaar
™Y | I F A1T FAG FIEFTC A
for g1 qmT AW dFfEY
* far o & ag dvar am fn mr
T IgAFT FTFq |LFIT A 7gr fF
ag faarar AT graTy Ag g,
afew @& e geie 9T AT g
¥ qasarz a1 g A §IEN
wt fw ggx A7 FmEm fear gar
HHET @R FIA F IAFT ALFT
QT oFT W E O AfFw wrar
TAFT 9T WTA WY ST OFAT 0
IH 107 AR 151 F gfmw ad=d
T OFT F7T UAAIA ZT { qROATA
FUAL B ) THIAAY § w4 § 9BA
AT =W 107 HIT 151 ¥ qFT
7 HiT 39 F arg & gara frer
A A G FT IT 9T AT A
foar w1 & wrar F1qE e W@t
wa & 7gr wAr wfgh o §8 Sy
A gy fw a2y daw  ®wT wmawd
# fag qrar gar =fgg 0 FfF=
9 FgAr 3z 2fw ag From FEA
feat o @waw w7 ag g =fga .
o7 ¥ 9w 1 wifgad §MF
g I FT 3T aIg ¥ FEARTA WL,
A ifay e 3I7 ¥ fam 1 Im,
q ama AN A AT g g
afe  wix gx frew F wHmw
fady aeat #Y ANF FT qFT 4
a1 s fawe gy, dw g ¥
AT T HIST &I AZA A FT &%,
T F 7oA Y A FFIT %W
foem & gt wA &1 @S

FT AFAT & 1 QF TR A FqT T8 ¢

gz FT AT gA FA@ERT &,
T oA 9% A FyITERT
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[ M Imax fog |
X I TR OFHE  H I,
a7 §gr Imq F o JIER

A13 Age YT IA% @ qm4r 43
T & AR WA TR IE F1 q1q F<
w & e sf=T mrFosad
qg arg  AFr FT \IAG

WY 49 geIT A) 7997 @, §A7
F dis fefawer @, 3wz fos
fazdr faqt A 3w ax ARd F33
Frr 13 mEHr ¥ faegia gt
1 wgrd 7 fgemr faqr ar, A1 @741
args X fas oF fafz3t faqr  fe
fog zn & wWar &1 gEWE g1
W@ & 9g 3% Agr & 1 ar 3%
WY g%g foqar a1\ wAw G fw
am 7 fegaw § w@ar &
EEIRTT FHT | WA AW AR
gATr 89T A= g %A &1 f9@
STE X @ om gRA grd w1
F zgtwd & f3 oq@ @ T
wqr & qg = Wy Al @
foqY A s w9 7 @y
IE gt w5 FEE0 famw o ow@F
a1 g feadrana g a8 9r
f g1 +1° & 37 hAa & faarw WY
T FT N 1 wa @ fF oA
T fdg am § gwta  fear war
fs st 5 fod1 @ & o ard
FE q1fr aga e 2 Zw
qr Igsr | 7gAT F @) W
TG AN A TE S 7 T@hF Q
g w12 X IT F I AGgenr 2 famr,
N I A AT F F W IAFT
QTN WIIAT F AFH WA@Y &
qwr |

¥ Frazc Tiga g e v I5aq04T
® A FILAT? JFIMAFTXA
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TwE LW A AR ot vy ar
w4V, w7 N @ wy ¥ qur @,
ST FAT FT CHTE X qIy ¥, I
FT W TR AT q@e AfY wTE )
gafer Tt fegeams & wige s
9 ) T T, FIAT IRT AN ST
frarw feoma oI i &7 A 2w
F AT AT QI AT AN F QA
¥, FEAITga w1 fireeTre FC agh
F UST AT |

# orwr fH7 FTFTX ®T {IARFAIRX
a1z fw g drar @m w1 famr )
IF ETIT H B AR I AH W F
W Zafsw mwagmiag ¥ fw
gA-HA qEEE W 482 S )
Fra FA & fay W w8 w7 g4
FT FHA WA AT HIFIATE

gAafa wga@ : AT @Y, a8
ag Ay Fg I3 €

agdtaare fag: & fad ag #¢g
gl g f& @ar feat W @n & faega
gt suAr w91fgq | X HISHY R gFQ
gAr wfgg fs  ag werad § ww
A AT FLAF I IZ G H9AT
THTE gifaw FT A% 1 F1E T,
fogd wmgTad 7 AW g FT TF
F= g, agfear it v q 2y wrar
utcl

oY A (2fear) o 4R
qIgq, T I19A AT ® T FTH
EE sgag fs oF w1 aww
o< ag 1 fgar g |

awmIfa Wgwq :  OF §IT @99
gy ¥ g qwr O I¥ ar QI
Yoy Dfa |
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S TEr w3 (wdrar) o awmfa
N, waAT I g9 AT K SIH agr
g & F oz A
q1 f& g FF4 I3 WET 1971 %,
3Iq A¥T TAAAT AT AN 4V, AFHL
oz fainft 2= & W S A ITE
arfz #Fr4qY, aga|iF ...

! war Q@ (faelr |y
fodt TWT A Fr

5t AT ard . w9 fwrE IIT
afag

SHRI KANWAR LAL GUPTA: Mr.
Vajpayee opposed it. It is on record.

AN HONBLE MEMBER: I have
seen the record. Nobody from the
Opposition supported it.

SHRI VASANT SATHE: MISA was
not a creation of Emergency. Many a
member here have been advocatling
that whien there is a danger of lawless-
ness by certain anti-social elements of
the society there is a need of some
special law to take care of such ele-
ments,

Now, I would like to recall the words
of Sardar Vallabhai Patel as has been
quoted by Shri Kanwar Lal Gupta.
Sardar Patel had said that it is only
when persons flout the ordinary law
of the land; when normal democratic
procedure is over-thrown by persons
who want to resort to extra-constitu-
tional and ultra-constitutional methods
to overthrow the Government establi-
shed by law and the Constitution only
in such contingencies the extra-ordi-
nary measures can be used.

Now, let us recall the situation. Sir,
in 1977, people had been waxing about
what happened during Emergency.
The conception of Emergency itself
ig an extraordinary period. It is not
a normal period in terms. But let us
see angd recall what was the situation
in the country. At that time what
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happened in Bihar? What was hap-
pening in Gujarat? Every meeting of
the Congress during the elections of
Gujarat was stoned systematically by
certain elements.

PROF. P. G. MAVALANKAR: It is
totally wrong.

SHRI VASANT SATHE; And the
best proof....

PROF. P. G. MAVALANEKAR: Not
in all the meetings.

SHRI VASANT SATHE: But in
many meetings....Are you satisfied?
Sp much so, the person who is today
the Defence Minister—Babu Jagjivan
Ram—was severely hurt on the head
with a big stone in Baroda.

SHRI KANWAR LAL GUPTA: That
was your party conspiracy.

SHRI VASANT SATHE: There, the
elected M.L.As' homes were raided
and surrounded. They were dragged
out, their faces were backened, their
heads were shaveq and they were
threateneg that their children would
be burnt alive unless they were to
sign the resignation letter placed be-
fore them. That was the situation.
The same thing happened in Bihar.
(Interruptions). Traing were burnt in
the name of Nav Nirman Andolan.
Buses were burnt.

PROF. P. G. MAVALANKAR: Sir,
he is giving wrong information to the
House.

SHRI VASANT SATHE: Sir, anar-
chy was let loose by not the so-called
Marxists, but I call them Maoists.
They are talking of democracy.

AN HON. MEMBER: Today there
is no Emergency. That is why you
are talking like this.

SHRI VASANT SATHE: Kindly
reaq my gpeech made in the House in
regard to the Constitution Amendment
Bil] and it was made during Emere
gency and then come ang talk.
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MR. CHAIRMAN: Don't answer
their questions.

SHRI VASANT SATHE: Sir, if there
is any danger in democracy, it will be
when a dictator conies to power. Dic-
tatorship in a set up can only come
when a political party gets control
over the military. Show me a single
country in the world where a political
party could bring dictatorship without
having control gver the military itself.
Hitler’s Nazi party gaw to it that the
military was controlled by the party.
Musolini dig the same thing. In Com-
munijst countries, the same thing hap-
pened. In no country where g politi-
cal party like either yours or ours can
infiltrate military. Who can infiltrate
military in this country? Only those
who have para-military training can
infiltrate military and take over the
Government. If the Communist party
or a Maoist Government comes in this
country, will there be any political
party at all? What are they talking
about democracy? The real danger is
there, because under the Maoist con-
cept Mr. Jyotirmoy Bosu said in this
House: we do not believe in Parlia-
ment; we have come tp Parliament to
destroy it from within. This was the
statement of Shri Jyotirmoy Bosu in
this very House; that is their faith....
(Interruptions) Their faith is not :n
parliamentary system; they want to
use it only to capture power and once
they are in power that js the end....
(Interruptions) You will have to aPp-
preciate one thing when you talk of
dictatorship. Mrs. Indira Gandhi knew
that unless the option of change from
one party to another political party
by ballot is left open there will be

anger; the only other alternative wag
the military. Therefore it is to her
credit that she took the country to
polls and accepted the result grace-
fully. That is why we are having
democracy. Who is the saviour of
democracy? 1If anyone is the saviour
of democracy it is Shrimati Indira
Gandhi. ... (Interruptionsy They are
talking of violence. Do you know a
single instance of congressman having
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gheraoed some legislator of the Janta
party, pulling out, shaving his head
or anything of that kind? Even today
having come to power, they have not
given up the habit. Shrimati Gandhi's
processions have been systematically
stoned in Bhubaneswar, in Madura, in
Mysore by the gangsters angq hooligang
employed by these people, by Shri
Biju Patnaik.

THE MINISTER OF STEEL AND
MINES (SHRI BIJU PATNAIK):
You must take it back. But for Biju
Patnaik he would not be talking of
Mrs. Indira Gandhi. We had to take
police action which had really severe-
ly dealt with nearly 100 very fine
youngmen whom Indira Gandhi's re-
gime handcuffed and dragged in the
streets of Orissa; so they protested.
To save Indira Gandhi the Govern-
ment of Orissa took all steps. Do not
misuse our gecnerosity.

SHRI VASANT SATHE: Are you
trying to defend those who stoned
her? I am really surprised that he
should say this.

SHR] KANWAR LAL GUPTA: Do

you defend the murder and Kkillings
of Mrs. Indira Gandhj?

SHRI] VASANT SATHE: Which
murder?

SHRI KANWAR LAL GUPTA:
Hundreds of people were murdered

and killed; jn Delhi alone people were
killed in tens.... (Interruptions).

MR. CHAIRMAN: I request hon.

Members not to address each other
but address the Chair.

SHRI KANWAR LAL GUPTA:

Hundreds of people were killedq and
she destroyeq many families,

SHR1 VASANT SATHE: Law and
order wag restored and rule of law
was restored. 22 Congressmen were

mardered in West Bengal by Maolsts
in thig period.
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SHRI'* DINEN BHATTACHARYYA
(Serampore): It is a false, blatant lie.
You cannot gream how the Govern-
ment of Bengal is being run.

SHRI VASANT SATHE: There is a
saying in Sanskrit. ...

(Interruptions)

MR. CHAIRMAN: You should not
do that.

SHR]I VASANT SATHE: I am not
angry at all. (Interruptions) Then
there is no argument. The thieves and
murderers have no argument. They
will divide this country. I am warn-
ing this country. These fellows, one
day, with the help of China, their
fatherland ang motherland, will divide
India. Be careful....

SHR1 DINEN BHATTACHARYA:
Your parly has got not a single seat
in this election. (Interruptions)

SHRI VASANT SATHE: I will con-
clude. MISA was used when internal
Security was in danger. The aim is
maintenance of interna) security. Now
you know that the Congress is in the
Opposition. The Congress believes in
non-violence and peaceful methods.
We are in Opposition. We are never
going to try to overthrow the Govern-
ment by violence. Therefore, there
will never be danger to the internal
security from us, from the Opposition.
Hence it is right that you have decided
to abolish MISA. 1 congratulate you
for that because there is no case for
the continuance of MISA. But be
careful of only one element, these fel-
lows will endanger the whole country
and the entire freedom. Be careful
about that. Thank you.

MR. CHAIRMAN: Mr. Ram Jeth-
malani.

(Interruptions)

THE MINISTER OF STEEL AND
MINES (SHRI BIJU PATNAIK):
Only for the information of Mr. Sathe,
I would like to say, whether there
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wag internal Emergency or not, whe-
ther all the arrests were made legally
or not, that is a matter which is sub
judice and it will be decided by the.
Special Court soon to be set up.

SHRI VASANT SATHE: Special
Court indeed, this js the Martial Law
style. What was done for Bhutto vou
are going to do for Indira
Gandhi. Special Court—wonderful;
full justice will be done....(Inter-
ruptions)

SHR] VAYALAR RAVI: I am on a
point of order.

MR. CHAIRMAN: What is that?

SHRI VAYALAR RAVI: My point
of order is that Mr. Biju Patnaik, who
is a Member of the Union Cabinet,
being a Member of the Union Cabinet,
whenever he makes g statement
which relates to @ policy of the Gov-
ernment, he should give it in the pro-
per form of a statement. I am not
going into the merit of the case. He
just now made g statement that they
are going to set up a special court to
try Mrs. Gandhi (Inerruption). He
said it. That may be the {ecision of
the Cabinet. It has some Constitutio-
nal implications. I am not going into
the merit of the case. But the Minis-
ter must make this statement under
Rule 372. Instead of taking permis-
sion from you to make such a state-
ment, the Minister jumped into this
thing. It is irrelevant and so you
ruje out this gtatement.

SHRI BIJU PATNAIK: I do not
want to argue. I am saying it as
Government that we have decideq to
set up a special Court and we are
going to refer the matter to the Chief
Justice of India jn due course and..-.

SHRI VASANT SATHE: It is a
wrong statement. How do you say
that it is decided. It is usurping the
right of the Prime Minister. At best
you can say that you have decided to
consult the Supreme Court. You
cannot say that you have decided to
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set up a Special Court. Then you are
pre-empting the views of the
Supreme Court.

As Government, you have decided
to set up a special court. That is
what you said. That means, the
Supreme Court is meaningless now.
What is the use of referring it to the
Supreme Court?

SHRI BIJU PATNAIK: We are
bringing a Bill. 1 am saying it as
Government. {Interruptions).

SHRI VASANT SATHE: MISA

goes and martial law comes Wondcr-
ful jdea!

SHRI BIJU PATNAIK: I have
said and I repeat for the members of
this House that the Government has
decideg to set up a special court. A
Bill is being brought in this House—
may be Mr. Ram Jethmalani's Bill—
(Interruptions)—under which the
Government have decideq to refer it
to the Supreme Court. This is the
decision taken by the Government.

PROF. P. G. MAVALANKAR: In
all seriousness, I am raising a point
of order. Here is what we have just
now witnessed. At the end of Shri
Sathe's speech, a minister of the
Cabinet gets up. He does not inter-
vene; he is not making a speech by
way of intervention in the debate on
the MISA Repeal Bill. He is making
an interruption not in the middle of
the speech, but at the end of the
speech. which means it is not an in-
terruption but an addition. In that
addition, he takeg the floor of the
House and repeats not once but three
times that thig is the Government’s
decision. I want guidance from you
whether such an important decision
of the Government of India—I am not
saying whether a special court is good
or bad, whether it is right or wrong—
can be announceg like this and whe-
ther the minister js within his rights
and whether the Minister of Parlia-
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mentary Affairs has taken your per-
mission to direct the Minister for
Stee] and Mines to make this state-
ment. I am seeking your guidance.
Sitting here as I do, I have never
seen a minister of the Union Govern-
ment getting up like thig by way of
interruption or intervention—]I can
understand a speech by way of inter-
vention and making a policy state-
ment, but here is not an intervention,
not an interruption, but an addition at
the end of a speech. He may say
what he wants to say and if the
Government want, they can decide
and announce it But 1 want to
know, if the press reports this matter
on the basis of his statement today
that this is the Government of India’s
decision, ang tomorrow the Prime
Minister says, “this is not the deci-
sion”, how are we to know? There-
fore, has your permission been taken
by the Minister for Parliamentary
Affairs? I do not see him here, but
his deputy is present sitting here. Has
he been given permission to make
this statement? If mnot, under what
authority does he get up ang say it?
1 can understand his defence of what
happened in Bhuvaneshwar during
Mr. Gandhi's visit, but coming out
with a statement on government
policy. which ig very much a matter
of public concern, without proper
permission is highly irregular. I
want your guidance. (Interruptions).

17 hrs.

SHRI VAYALAR RAVI (Chira-
yinkil): I want a ruling on my
point of order.

SHRI VASANT SATHE: Sir, I
have a point of order. My point of
order is this. Rule 372 says:

“A statement may be made by 2z
Minister on a matter of public im-
portance with the consent of the
Speaker, but no question shall be
askeq at the time the statement is
made.”

Ncw, Sir, T would like tg know
from you, ang you can enquire from
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the oﬁlce,\whether such an important
statement of public importance or a
,policy of the Government can be
made in thig manner, about a special
court to try the ex-Prime Minister.

(Interruptions)

ot e (Jfar ): Afaaew
& 9 fAug ®, IFHT FA@T & |
FIY 9o &, ¥ 4w 2-
Az & T E a@ & |

awiafa AgRT . W9 AT FEAT
IEh, wex Fgd Ffxs @iw &
g rfey 1 ag }if adwr T 8 o

‘ SHRI KANWAR LAL GUPTA: Sir,
\ my submission is that on any debate
any time a Minister can intervene,
Now my friend says it was not a
speech and he cannot make a policy
statement. This is absolutely wrong.
The speech may be for a minute or it
may be for one hour. There is no
definition of a speech and a Minister
who intervenes can make any im-
portant statement. There ig no bar.
Mr. Chavan may bear me out that
any Minister who intervenes during
the debate can make any statement
whether important or unimportant.
yiInterruptions).

MR. CHAIRMAN: Let us have
some order. I am prepared to hear
everybody, but insteag of talking
amongst yourselves, please address
me one by one, not all together.

SHRI KANWAR LAL GUPTA:
When he stood up, he took permission
from you and you gave the permis-
sion and then he said all these things,
and he only said. . (Interftuptions).
So my submission is, the Minister has
a right to intervene andq he has
rightly intervened anq the informa-
tion that he hag given to the House
is very valuable and the House want-
ed it ang so there is no violation of
rules.

MR. CHAIRMAN: Before we pro-
ceed, T would like to tell you that the

time allotteq is just going to be over
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by 5.0% p.m. So, ig it the pleasure of
the House to exteng the time by one
more hour?

SEVERAL HON. MEMBERS: Yes.

MR. CHAIRMAN: All right, it is
extended by one hour-

SHRI VAYALAR RAVI: §ir, there
is a specific reason for my point of
order. This is not an intervention
merely. It is the follow-up action on
the Shah Commission’s Report. The
Shah Commission is the creation of
this House, When the Shah Commis-
sion was Created, the then Iome
Minister made g statement. Later, in
placing it on the Table of the House
alsp there was some problem. It is
the follow-up action on the Report
of the Shah Commission which is the
creation of the Parliament itself.
Then, this is a major policy state-
ment. It must come from either
the Prime Minister or the Home Min-
ister, It is an interruption and ab-
ruptly making a statement. Every
norm or rule of the House prohibits
it. You may give a ruling on this
point,

(Interruptions)

SHRI A. C. GEORGE (Mukanda-
puram): Before you give your wise
ruling, I want to add only one more
important point, namely, that this is
an issue which has been submitted to
the Supreme Court for their well-
thought-out opinion. (Interruptions)
Yes; they are going to do it—Wwhich is,
for all practical purposes, to be decid-
ed by the Supreme Court. Since it is
an unprecedented step, or unusual or
important step, obviously we come to
the conclusion that thig is a policy
matter. In such a policy matter, the
Prime Minister or the Home Minister
who are concerneqd with thig matter,
are to make a statement under rule.
372 or to take permission to make a
statement. In what context under
what circumstances and under what
authorization hag the Minister of Steel
and Mines c¢ome forward with an-
important policy statement? (Inter-.
ruptions)
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SHRI BIJU PATNAIK: Thig is not
a great policy matter, as the hon.
friends want to make out. This is a
very technical matter. I merely con-
veyed what Government have decid-
ed, viz. that we wish to try the cases,
as follow-up actions of the Shah Co-
mission’s Report, by a special court.
And the Chief Justice of the Supreme
Court will be consulted. This is g de-
cision of the Government. I merely
xonveyed a very minor, small decision
which is not at all a policy matter, or
of a very great importance.

SHRI A. C. GEORGE: Now we
come to another important issue.

SHRI BIJU PATNAIK: If we have
to try criminals in a special court, it
is not a great policy matter.

SHRI A. C. GEORGE:
have come to a .

Now we
... (Interruptions).

MR. CHAIRMAN: If you have any-
thing new to say, vouy can say.

SHRI A. C. GEORGE: The matter
on which Government of India is re-
ferring to the Supreme Court for an
opinion—how can you say that it is
not an important policy matter? (In-
terruptions)

SHRI SOMNATH CHATTERJEE
(Jadavpur): It is very clear [from
whatever interruption, intervention or
speech of Mr. Biju Patnaik that what
he said is that ‘“subject to the clear-
ance of the Supreme Court...." (In-
terruptions)

SHRI BIJU PATNAIK:

clear.... (Interruptions)

SHRI SOMNATH CHATTERJEE:
"The speech of Mr. Sathe was sufficient-
ly provocative.... (Interruptions) He
wanted to make the position clear.

I make it

SHR]I BIJU PATNAIK: When I say
that the Government have taken a de-
cision, I am sSure the hon. Members
understand—they have been Ministers
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themselves—that the Cabinet has
taken a decision. In fact, it was given
as a hand-out by the Cabinet, nearly
10 days ago. If it has not come to his
notice, I merely wanted to remind Mr.
Sathe that such a decision has taken
place; and in continuation of that
decision, and in pursuance of that de-
cision. the matter will be referred to
the Chief Justice of the Supreme
Court for his opinion. (Interruptions)

SHRI V. KISHORE CHANDRA S.
DEQ (Parvathipuram): I am on a
new point, (Interruptions).

MR. CHAIRMAN: The point of order
has to be disposed of.

SHRI V. KISHORE CHANDRA S.
DEO: This may not be a policy mat-
ter. It may not be an important mat-
ter. I agree with it. The setting up
of a special court may be justified by
the Government; or may be by us or
may be everybody. I am not disput-
ing that fact.... (Interruptions) I am
not getting perturbed.... (Interrup-
tions). The hon. Minister has said that
Government has decided to set up a
special court. Later on, he continued
to say that it will be referred to thriy
Supreme Court. Then what is the
fun in referring this matter to the
Supreme Court, when the Government
has already taken a decision to set up
a special court? It is a contempt of the
Supreme Court.

SHRI BIJU PATNAIK: The hon.
Member Mr. Chauhan should know.
He was formerly a Home Minister, a
very senior Minister. First the Gov-
ernment takes a decision, before it
takes up further action—it is normal
You first decide and then you take
some other action.

SHR] PABITRA MOHAN PRA-
DHAN (Deogarh): The hon. Minister,
Shri Patnaik, was compelled to make
this statement because the use of
MISA in the context of Orissa was
brought in.
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MR. CHAIRMAN: I just want to
give my‘ruling on the point raised. It
is true that no permission has been
sought under rule 372. It is a fact.
I have ascertained it from office also
that it has not been taken as yet. But,
so far as the right of the Minister is
concerned, he can interevene in the
debate at any stage. It is not neces-
sary that it should be when one hon.
Member is speaking. After the end
of a speech, the debate does not end;
it is still continuing. So, he can make
a statement. I think there is no force
in the point of order.

SHRI RAM JETHMALANI: (Bom-
bay North-West) : Mr. Chairman,
having seen the list of speakers before
vou today, I had decided that I shall
surrender my right to address this
House in favour of other members of
this House. But, I have been inspired
to speak first by a kindered soul and
professional brother, the distinguished
Shri Somnath Chattcrjee, who uttered
some words of wise advice, and, at
the same time, I have been provoked
by the malicious abuse of my Govern-
ment and party on an occasion on
which we deserve the congratulations
of everyvbody present in this House.

Sir, I shall first dea! with Shri Chat-
terjee. I whole-heartedly agree that
the repeal of MISA is not the last or
the penultimate act for the restoration
of freedom and democracy in this
country. Our task has just begun. We
are not wedded merely to the formal
repeal of the MISA. Our Govern-
ment and Party, through its manifesto,
is wedded ty the wider objective of re-
establishing the rule of law, which had
been destroyed by Shrimati Gandhi,
about whom Shri Sathe has just told
us that she was the saviour of Indian
democracy. I have never heard such
perfidy, T have never heard such cal-
umny, I have never heard such a false-
heod uttered, not only on the floor of
the House but anywhere else in the
country. But coming as it does from
Shri Sathe, I de not take it as a wick-
ed falsehood, but I take it as a vulgar
joke,

1540 LS—12.
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Mr. Chairman, as a lawyer and as
one who is publicly committed to the
tule of law, I would say that the rule
of law shall be established in this
country when we have finally succeed-
ed in making a provision in our Con-
stitution that there shall be no deten-
tion without trial except during the
time of a real emergency, not the pho-
ney emergency which Shrimati Gandhi
had declared, facing the country.

Speaking for myself, T have moved
in this House a Constitution Amend-
ment Bill, which seeks to outlaw the
whole institution of preventive deten-
tion when there is no real emergency
before the country. I am free to con-
fess that, perhaps, my Government and
my Party does not, at the moment,
feel inclined to go the whole hog with
that measure and with the policy
which the Bill represents. I must,
therefore, in fairness to the House and
in fairness to the Government, explain
the reluctance of my Government and
my Party t, go to the extent to which
I wanlt my Government and my party
to go.

Shri Sathe was not right when he
told you that preventive detention
comes when there are some people
who oppose, those who are in political
power and wish to dislodge them from
power. When there is a determined
batch of crimimals in the country,
which bateh of criminals makes the
working of the normal judicial pro-
cesses a mockery, when judicial pro-
cesses cannot function, then unjudicial,
non-judicial and even anti-judicial
methods, of which preventive deten-
tion is one, comes into operation. That
is the truth.

It is a lie that preventive detention
was used by Mrs. Gandhi from 1971
onwards. Mrs. Gandhi started making
objectionable use of the MISA to nul-
lify the judicial process when on the
12th June her election was set aside,
thereafter her political oppenents
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began to be jailed in copious numbers
and the evil fall of MISA became
manifest to this country. But it has
been over a decade, for a period of
ten years, that your party had been
wedded to one evil policy alone, and
that policy has been to set at naught
the judicial precess somehow by cor-
rupt and illegal political actions.

1 have not forgotten that when the
Judges of the Supreme Court were
sitting and hearing in their court room
the appeal in the Nationalisation case,
Mrs. Gandhi's cohorts, and some of
them have the distinction of belonging
to your party even today, went round
the corridors of the Supreme Court
seeking signatures on an application
to impeach the Judges who were per-
forming their judicial duties sitting
in their court room.

It is a part of that nefarious policy
that on the 12th June when the distin-
guished Judge of the Allahabad Court,
to whose memory some day we shall
have to build monuments throughout
this country, delivered his judgment,
you started burning the effigies of the
Judge. And it is a continuation of
that same nefarious policy that when
a distinguished Judge of this country,
a man who has held the distinguished
office of the Chief Justice of India,
gives a report, a report which ought to
reach every citizen of this country
who can read and write, again your
hired hoodlums go round the country
and burn that noble, monumental
document.

1 thought you would at least learn
some lesson, you would carefully
ponder over the contents of that re-
port, and at least improve your beha-
viour for the future, so that those in
the Janata Party who want to make
preventive detention a thing of the
past and end it or all time to come
would be encouraged to act, bring
pressure on their Government and
compel the Government to outlaw pre-
ventive detention for all time t5 come.
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But, so long as there is an organised
political party in this country which
does not Dbelieve in constitutional
proprieties, which does not believe in
political decencies, and which still con-
tinues to draw inspiration from the
greatest criminal which this country
has produced, there shall be no rule of
law, and you will compel the Govern-
ment of the day to continue preven-
tive detention at least as a possible
measure to be used when you get out
of control.

You dg not expect us to outlaw it
from the Constitution when the Leader
of the Opposition, who spoke the other
day, told us: he is proud of the emer-
gency, he was proud of the emergency,
he shall remain proud of the emergen-
cyv. Speaking for myself I consider it
to be the most disgraceful statement
that I have ever heard from any Mem-
ber of the Opposition, and it came
from your distinguished Leader of the

Opposition.

What does it mean when you say
that you are proud of the emergency?
The hallmark of the emergency was
the deprivation of freedom, the use of
preventive detention, the clamping
into jail of hundreds and thousand of
innocent people who had done nothing
at all to merit that wrath of yours.
You are still proud of that emergency.
You have proclaimed on the floor of
the House that you will, if God, a
cruel God, puts you in power again,
still use that evil instrument you
have given public notice. My Gov-
ernment. ...

SHRI A. C GEORGE: It is the pre-
cedent, practice and convention that
only the Prime Minister will speak
about “my Government”. Mr. Jeth-
malani is using the words “my Gov-
ernment’’,

SHRI RAM JETHMALANI: It is
everybody's Government. It was
only Mrs. Gandhi's Government
which was not the Government of its
Members. We are all comrades and I
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am proud to say that the Janata Gov-
ernment is my Government. (Inter-
ruptions). The Janata Party will fulfil
the advice and expectations of Mr.
Chatterjee, the moment we learn from
those gentlemen who occupy benches
opposite that they have for all time
fore-sworn that ill-fated philosophy
which Mrs. Gandhi made the country
familiar with. Tell us solemnlv on the
floor of this House that you do not be-
lieve in preventive detention, that you
shall never use that instrument of
your policy against political opponents
and we in the Janata Party will com-
pel our Government to amend the
Constitution for all time so that we
do not see preventive detention aver
used again in this country. We want
to go further that. We are even per-
suading our Government not only to
outlaw preventive detention in peace
time but even during the emergency
time when preventive detention is
ever used, if at all it is used in that
unfortunate contingency, it shall still
be used subject to ithe safeguards of
Article 22. Article 22 shall not he
suspended either during peace or dur-
ing war and that iy the commit-
ment. But the condition of that com-
mitment is the restoration of political
decency bv all who claim to aspire to
political power in this country. Let
the distinguished Leader of the Oppo-
sition repent, let him assure this House
that there is some remorse, that there
i« some feeling of shame, that there is
some feeling of repentence about the
emergency and its excesses, and see
the extent to which we go in the res-
toration of freedom. 1 am surprised
that with vou people still stalking the
political stage of this country, with
Mr. Sathe behind bhis assertion putting
all the lung power of which he is cap-
able, [ wish he could yse some intel-
lectual power, some spiritual power
behind that....

SHRI VASANT SATHE: You did
not suffer under the emergency at all.

SHRI RAM JETHMALANI: I did.
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SHR] VASANT SATHE: You enjoy-
ed in America under the patronage
of all the smugglers. Why are you
making a grievance of it?

SHRI RAM JETHMALANI: The
smugglers gave you money. That is
how you lived for so long.

There is a condition for the continu-
ed outlawing of preventive detention
and that is that nothing should be
done hereafter to weaken the judicial
process. You weakened judicial pro-
cess by three methods. Each one of
these methods you will have to aban-
don and fore-swear for all time. First
of all, you will not involve those
whose duty it is to enforce the law,
in your crimes. Today, you berate us,
you attack us day in and day out, you
tell us that law and order has failed
under the Janata rule. Have you ever
had the honesty to ask wvourself one
question—why is it that the law and
order has failed? If at all it has fail-
ed, it has failed for the simple reason
that the Janata Government is com-
pelled to enforce law and order with
the assistance of those very agencies
whom you had corrupted for the last
ten vears. We cannot overnight re-
move every policeman from office**

SHRI VASANT SATHE: **

SHRI RAM JETHMALANI: It is
vou who started the idea that judges
should be committed to the ruling
party. We never started it.**

MR. CHAIRMAN: Why do you
land vourself “in trouble—I do not
know.

SHRI RAM JETHMALANI: Even
today, you burn the effigies of Judges.
(Interruption). My legal profession
has taught me one thing and it is to
take adverse decisions with good
grace., But Mrs, Gandhi had never ac-
cepted any adverse decision of the
courts with good grace.**

— —— ———

**Expunged as ordered by the Chair.
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SHRI VASANT SATHE**

SHRI KANWAR LAL GUPTA:
I rise on a point of order.**

MR. CHAIRMAN: About the point
of order that you have raised, I will
consider and, if necessary, I will ex-
punge the objectionable remarks or
both of them.

SHRI KANWAR LAL GUPTA:
Rule 380 says, if the Speaker is of
the opinion......

MR, CHAIRMAN: I told wou, 1
will see and | will ¢xpunge it.

SHRI KANWAR LAL GUPTA:
It should be expunged outright.
What is your decision?

MR. CHAIRMAN: When 1[I tell
you, I will see and expunge, that is
enough. It will be done.

SHRI KANWAR LAL GUPTA:
Kindly permit me to read out Rule
380. It 15 a very cxceptional re-
mark that he ha; made. It was
never allowed in this House by any
Speaker. You may belong o this
party or that partyv. You are now in
the Chair. You do not belong to any
party,

MR. CHAIRMAN: 1 will do it.

Mr. Jethmalani, you have to
conclude now. You have taken al-
ready about 20 minutes. There is a

way of making the speech. Why do
you provoke others unnecessarily?
Without provoking them, you can
make a speech.

SHRI RAM JETHMALANI: Any-
way, I want to tell them.... (Inter-
ruptions)

SHRI VASANT SATHE: How can
you expunge my remarks**

MR. CHAIRMAN:
his remarkgs also.

SHRI VASANT SATHE:**

SHRI RAM JETHMALANI: I do
not know what the Government’s
decision on this point is. But let
me tel] you my way of looking at it.

I will expunge

**Expunged ag ordered by the Chair.
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My way of looking at it is that the
judicial process ig destroyed when
justice cannot be assured within a
reasonable time. It has been a part
of your policy to see that the prose-
cution which takes 20 minutes takes
6 months before the Magistrate's
couri. You have created the greatest
evidence of the need for a special court
to try the criminals of yesterday who
even today are trying to capture poli-
tical power in the country.

SHRI VASANT SATHE: How much
time do you take to argue a case in
the Supreme Court? You also take
the cases in the Supreme Court. (In-
terruptions)

MR. CHAIRMAN: You have al-
ready taken more than 20 minutes. I
call Shri Chitta Basu.

SHRI RAM JETHMALANI:
I take 2 minute; more?

1 want to tell them that today they
are plaving with fire in this country.
You are going to the most combusti-
ble. thc most volatine and the most
irascible elements in the society and
those who are suffering, the poor
harijans, the poor down-trodden and
the Muslims. You are going to them
and jnciting them to crime.

(Interruptions)

That s the trouble with you that\'
yvou people have never developed a

May

habit of listening to anybody. It is
never too late to learn; learn it. You
are the fabricators of Khetri. Have

vou forgotton that? Who created a
story of 100 Harijan women having
been raped? You had fabricated TI.
You are going around the countiry and
telling those poor people that it is
the Janata Government which js trou-
bling them. But you are responsible
for it and you are inciting crimes; you
are committing crimes. Please look
within yourself and give us an as-
surance that you will not have any
criminal in your party and the rule
of law shall be restored and the pre-
ventive detention shall go for all time.
Please have the decency to congratu-
late wus.
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SHRI CHITTA BASU (Barasat):
Mr, Chajrman, I rise to welcome the
Repeal Bill, Sir, while welcoming
this measure for the repeal of the
most hated Act, I would also fail
in my duty if I do not mention the
courage taken by a large pnumber of
Members on the Janata benches who
really made the Government to revise
their decision with regard to the com-
plete repeal of this hateg Act; in
pardcular, 1 will be failing in my
duty i¥ I 8o not mention the valient
fight that was offered by my distin-
guished colieague and hon. Member,
Shri Jethmalani on this very Floor of
the House on the very day of the in-
troduction of the Criminal Procedure
Amendment Bill incorporaling certain
hateq sections of the MISA. I do not
like to tread on the beaten track of
the subject., I will only like to draw
the attention of the hon. Minister
who is piloting the Bill to this aspect
that when we are repealing this hated
MISA, 1 think, in differéent Slates of
our country, there are laws provid-
ing for preventive detention. For his
information, I will like to draw his
attention to this fact that as per in-
formation by hig Ministry as on
1-12-1977, more than 7 States even
today have on their statute books laws
providing for detention without trial.
I woulg like to mention some of
them. They are: The Andhra Pradesh
Preventive Detention Act, 1970. The
Rajasthan Preventive Detention Act,
1970. The Uttar Pradesh Rashtra
Virodhi Tatwa Niwaran Adhiniyam,
1870, The Madhya Pradesh Lok Avya-
vastha Nivaran (Asthai Shaktiyan)
Adyadesh, 1977 and of late The
Jammu @and Kashmir Public Safety
Ordinance, 1977. What I want to
mention is this.

(Interruptions)

No, no, you do not know. You edu-
cate yourself, Mr, Vasant Sathe, Do
not get educated in the way you got
educated earlier.

While I welcome the move of the
Governmemt to repeal the MISA I
also welcome the gpirit shown by my
hon. friend, Shri Jethmalani to out-
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law detention without trial, I want
{hat the Government should alsc give
an assurance to the effect that they
would strive to see that the Constitu-
tion of our country should be proper-:
ly and suitably amended, so that
there may not be any law in any part
of the country providing for deten-
tion without trial

In thig connection I would also like
to mention the statement which was
quoted by the hon. Minister while
piloting the Bill—the statemeni made
by Shri B. D. Jatty on March 28, 1977,
on this very question of MISA:

“A thorough review of the Act
(MISA) will be undertaken with a
view to repealing it and examining
whether the existing laws need fur-
ther strengthening to deal with the
economic offences and security of
the country without denying the
right of approach to courts.”

Thig statement implies two points:
one, repeal of the MISA; and the
other, whether the existing laws can
be further strengthened to take care
of certain economic offences and offen-
ces committed by anti-social elements.
1 think, while Government has accep-
ted the principle of repealing the
MISA, Government have also come to
this conclusion that the existing laws
are sufliciently strong to deal with the
cconomic offences and other offences
under the existing ordinary laws. I
want that kind of an assurance from
the Government. I want t¢ know
whether this conclusion hag been rea-
ched by the Government or not be-
cause there is a dangerous trend in
this House which means that there
might be a necessity for special laws
which might provide for detention
without trial. As a matter of fact,
my friend, Mr. Kanwar Lal Gupta,
has gone to the extent of saying that
the situation as it exists today war-
rants a specia] or gome kind of an
Act to deal with anti-social elements
or, in his words, to maintain properly
the law and order situation. I thorou-
ghly gisagree with him. According to
us, the existing laws are strong
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enough to deal with the economic
offenceg and the offences that are like-
ly to be committed by anti-social ele-
ments. There is no dearth of laws in
this country. The point is this. We
should not give this Government an
opportunity to take to that path which
was taken by the regime of authorita-
rianism. ] think, the view of the
overwhelming majority in thig House
is against the emergence of authorita-
rian ruje in this country. If we are
really interested in wiping out the
trends of authoritarianism in our coun-
try, it is necessary to bring about so-
cio-economric changes gy that the peo-
ple can be and will be involved in the
matter of administration.

In this connection I want tou
refer to the most mischievous
information given by Mr, Sathe

regarding West Bengal Government.
The  West Bengal Government
does believe that the State can be run
properly and the law and order situa-
tion can be brought under control
without resort to any kind of preven-
tive detention. As a matter of fact,
Mr. Chairman, vou will be happy to
learn that 20,000 political prisoners
have been released as a measure of
political amnesty ayfter the jnstallation
of the Left Front Government. 1 can
claim, and am proud to say, that the
law and order situation in the State
of West Bengal is in no way worse
than that prevailing in any other State
in the country today. The philosophy
of the West Bengal Government is
that law and order is a question which
cannot be dealt with by the trigger-
happy Police; the law and order situa-
tion can be properly tackled if the
vast masseg of our people are invol-
ved in the administration of the State.

Therefore, I would alsp like to re-
mind my esteemed frienq Prof. Mava-
lankar who, in his anxiety to be a dis-
tinguished Parliamentarian, hag also
found the necessity for some kind of
a special law to deal with the anti-
social elements. . ..

PROF. P. G. MAVALANKAR: 1
never said that: nor did I mean it
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SHRI CHITTA BASU: I am happy
to hear it.

So, if we really want to create a
congenial situation for the democratic
functioning of the country, for the
strength of Parliament and the fabric
of Parliamentary democracy, it ig not
the existing socio-economic system
which can really guarantee the streng-
thening of the fabric of Parliamentary
democracy. Therefore, it is for the
Janata Polity to take a lesson from
history. If, in the name of fighting
the forces of authoritarianism, they
maintain and preserve the forces of

authoritarians. they will have no
other alternative but to take tg the
hated methods which the erstwhile

authoritarian regime had taken resort
to.

Therefore, I would again plead with
my friend, Mr. Jethmalani not to say
that it is not the time to act. It is
time for this Hon, and august House
to see that the Constitution is suitably
amended to prevent detention without
trial. This sanction in the Constitu-
tion and the repeal of the MISA can-
not go together. If we are really se-
rious about the repeal of the MISA
we have to do away with the Consti-
tutional sanction for preventive deten-
tion without trial. Therefore, I
would once again appeal to my friend
Shri Jethmalani not to sav that the
time is not ripe for the deletion of the
Constitutional provislon and for out-
lawing detention without trial. This
is the test as tp whether the Janata
Government really sineere about fight-
ing the different forces of authorita-
rianism and strengthening the fabric
of Parliamentary democracy, as my
gooqd friend Prot Mavalangar wishes.

st T e aEw (YT
agfa wgEm |, AT sEaqr FT
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g OF s § TIwar g )
o THstt faz & ary & arz o
Faqunr  faardt wraman Iy anz
T A qr, AfET FTw AT HTHYET
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PROF. DILIP CHAKRAVARTY
(Calcutta-South): If necessary, the
time should be extended: everyone
would like to speak.
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FT5RTT 9T T HF AT
it fafree aga Fr9aw 3T R
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fe grmaga w7 &

I am in your hands

Wt ow fere gTEERTR ;W
29 wag Ifwa . zmw A Jw7
1 qaiar  T@a ¥, IArAQ W ANg
agr faasr

SHRI BALWANT SINGH RAMOO-

WALIA (Faridkot): My party has not

been given even a single minute.

MR. CHAIRMAN: That is why I
am asking you. I am in the hands
of the hon. House. There are other
names also. Besides your name, Shri
Asaithambi’s name is also there. But
my difficulty is that the time is very
short. This debate has to be ended at
1805 hrs. The Minister has yet to re-
ply. Unless the time is again extend-
ed, it is not possible to accommodate
all the Members,

»ft TR fAam qraa@ ;- g gaga
AT
sil ufqe o mogm ¥z A

grar w1 foflsr &x3 aracfas g 0

awiafa  wgra @ fafaex
g1za Fga & fE agar 4rar &1 foe
Fox arar fam ¢, T 9 ATT A
T 1T FAT Agd 2, A § q@v
TE |
Shri Asaithambi, I am giving you a
few minutes to speak, because you

said you have been to jail and you
suffered.

&t o frame qEEm 0 g
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*SHRI A. V. P. ASAITHAMBI (Mad-
ras North): Mr. Chairman, Sir, at the
very outset, I would like to thank you
for giving me an opportunity to say a

few words on the MISA  Repeal Bill
under discussion.

Sir, it will be no exaggeration to
emphatically assert that this MISA
Repeal Bill is being welcomed by the
entire nation. The Maintenance of
Internal Security Act, as its very name
suggests, was meant to protect and
preserve the internal security of the
nation. If this legislation had been
used for the purpose for which it was
enacted, the people of the country
would have had no grouse. But, as is
known to every one in this House,
this Act was used for perpetuating
one single individual in power for ever.

On June 12, 1975, the Allahabad
High Court nullified the election of
Shrimati Indira Gandhi, the then
Prime Minister. If she had wanted to
nurture and nourish democratic ethics
and foster democratic ethos in the
country, she should have honoured the
verdict of the Allahabad High Court
and quitted the Government. But she
conspired with her cohorts and declar-
ed the Emergency on June 25, 1975 not
for the purpose of maintaining the in-
ternal security in the country but for
gsustaining herself in power. She put
in prison overnight all the respected
natignal leaders of the country. By
stifling the voice of dissent, which is
soul-force of democracy, she killed
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democracy in the country. She con-
verted the entire country into a prison-
house for those opposed to her conti-
nuance in office.

The hon. Member, Shri Sathe, who
spoke just now in defence of this
Emergency and its ally MISA, was a
Member of this House then and he
was quite conversant with the happen-
ings around him. He was a silent
spectator then and today he is voci-
ferous. He spoke as if MISA was made
use just for the purpose of maintain-
ing internal security of the country
and he waxed eloquent about the
atmosphere of agitation then prevalent
in the country. But he did not say
who was the spring-board of such
agitation. Perhaps in his concept of
democracy agitation is barred.

1 have the honour to belong io a
political party which opposed the de-
claration of Emergency and the indis-
criminate use of MISA. The Dravida

Munnetra Kazhagam in Tamil Nadu
and its leader Shri Karunanidhi
opposed in uneguivocal terms Emer-
gency and the misuse of MISA, and

thus incurred the wrath and fury of
the defiler of democracy. On January
31, 1976, Shrimati Indira Gandhi show-
ed no compunction in dismissing the
duly elected DMK Government in
Tamil Nadu just for the sin of support-
ing democratic elements in the country.
I was a victim of MISA  and was in
prison for more than a year. Many of
my colleagues were put behind bars
just because they were defenders of
democracy.

Here I would like to express my re-
gret that the Janata Government did
not do justice to the country. I wish
that as soon as Janata Party came to
power in 19877 the Government had
arrested under the very same MISA
Shrimati Indira Gandhi and her con-
spirators for the very crime of misus-
ing the provisions of MISA. If the
Janata Government had done this at
thgt time, we would have been spared

*The original speech was delivered in Tamil. ]
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the sorry spectacle of Members like
Shri Sathe eulogising his leader as the
saviour of democracy, who according
to him used MISA to save the country
from the impending chaos. I have no
words to describe the horrors of atro-
cities committed during the Emer-
gency by taking shelter under MISA.

As my hon. iriend, Shri Jethmalani
stressed, any preventive detention is
anathema to democracy. The Govern-
ment of India have shown wisdom in
not pursuing with the idea of amend-
ing the Criminal Procedure Code for
incorpurating certain provisions of
MISA. I would like to stress that
nothing that smasks of anti-democratic
trends should be encouraged by the
Janata Government.

Befove I conclude, 1 would like to
refer to the pitiable plight of many
hundreds of families of MISA and
Emergency victims. Along with me, a
Member of this House, Shri Chittia
Babu, belonging to my party was de-
tained. He died in prison. Shri Bala-
krishnan of Sattur died in Madurai
prison. All over the couniry many
hundreds of people who were detained
died in prison leaving their families to
fend for themselves. [ appreciate that
Rs. 500 or so is being given to those
Emergency and MISA victims who are
alive. Butl nothing substantial has
been done to give succour to those who
have lost their earning members dur-
ing the Emergency. I want to plead
with the Government of India that
they should not rest content with the
repeal of MISA. The Government
should formulate a plan of financial
assistance to the unfortunate depen-
dants of MISA and Emergency victims.

With these few words, I join my col-
leagues in  welcoming this MISA
Repeal Bill, which  should have been
passed long before.

SHRI BALWANT SINGH RAMOO-
WALIA (Faridkot): I am thankful to
you at least that you have granted my
request. I belong to the Akali Dal,
the party which fought continuously
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for 19 monthg against this regime—
the regime of Mrs. Indira Gandhi. Sir,
for 19th months the Akali Dal never
stopped in sending jathas against
emergency. We did not stop even for a
single day. All the leaders were re-
leased on 12th to 18th of January,
but our Akali Dal suspended ijts agi-
tation against emergency only on 25th
of January, that is, 7 days later on.
Sir, I want to say that MISA was im-
posed to keep the mighty rule of the
so-called might Shrimati ji. But it is
not the mighty rule that governs the
people of the country; it is the people
alone who decide the fate of this coun-
try. They are the real rulers. The
chains of slavery were broken by the
might of the people.

Then, one thing I want to say, Sir.
One thing remains unsatisfied. When
we used to get MISA warrants, it used
to be written therein:

“You are being
MISA.

arrested under

Reason:—Not to be disclosed in the
public interest.”

The real reason should have been
not ‘public interest’ but ‘Sanjay’'s inte-
rest’. The only thing that should have
happened is that Mrs. Indira Gandhi
and her son Sanjay Gandhi should
kave tasted this fruit of MISA. They
should also have tasted this fruit, as
has been the case with our hon. Agri-
cullure Minister who remained for 19
months in detention. There were in
jail my two leaders, Sardar Gurcharan
Singh Tohra (President, SGPC) and
Sardar Jagdev Singh Talwandi (Presi-
dent,” Akalj Dal). So, Sir, she should
also have been in  jail, if not for 19
months, at least for 19 weeks or 19
days at least.

She should have known by now. This
Government deserves congratulations
because the sharp-edged weapens
which were being used during the for-
mer regime under MISA are now be--
ing taken back.
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But, through you Sir, ] want to ask
the Government as to what is being
done for those people who were injured
by these sharp-edged weapons. What
is being done for them who fought in
the jails and whose properties were
.confiscated and who were deprived of
their rights and who suffered from the
diseases for all these days in the days
to come?

I humbly request on behalf of the
Shiromani Akali Dal that a special
cell should be established in the Home
Ministry to look after their problems
of the MISA  sufferers. This is the
tradition under the Congress regime.
This was written into the history.
During the Congress regime, people
who fought for freedom and who
brought it to this country died in the
streets under miserable conditions;
they sacrified their properties; they
lived all their lives .1 ,ails and they
died in the strectc without medicine
in the Congress regime.

I would sound a note of caution to
the Janata Party that it should try to
see that the people who suffered and
who went to jails during those days
should be looked after very well. So,
something must be done by the Gov-
ernment for their children and others.

Thus, I support this Bill again.

st W AW FEAF (FANI):
aanfa &1, TEIET A TEAAAAA |

anafa =g for 1 =ma
qgrAfra AT FEHATT AHIAL
wrfa &0 Ff AEET T TTAT |

TR RN WG A HE
F AE AT O ST AT AT AT
FEE T @ | THI 109 #ARX
110 # WAFT IET g7 #rqr goom
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TFTAL T,  IT®7 WG KT gnAT
Tifgd | 18 FT F1 g &7 91y
g7 A= &1 gfagr 2@ ¥ S
¥ ¥ aw T g A7 7 AfeT
TWidr & 399 F1 oA faswy ?
37 & fa7 FTIHRT THT 109, 110

ZETAT =TfEd |

PROF. DILIP CHAKRAVARTY: I
would like to know from the hon.
Minister whether he woulg agree to
hold an enquiry into nearly 5,000
deaths as also those that were maimed
under the cover of MISA between
1971 and 1977.

T HAY B NG HA () afte
e WYX ) 2 A1, £F  AATY
HIETL R DITFT  HAT A AE (94T
N FFi A fdm fam e wmom
fear & A7 37 sAar g &
34 fau qarorare fam | geAm
ST T I F@ITT NFE Fr L K
3T & srg g 1 Hfea @ F
A §W { OF Flod |1 A0 ATZAl
g WY ag ag JAT %) wrorwr sma Ay
At fx oo feafs 3w % 8 gaf
q £ a1 7 37 {5ar fa fgan
FI TZAT FTFrE, FIAT FO A
T gg H g Faergyfy am &
Wr g, wmafa G W@ & omfx
griz | g dAE s 1 feafa a7 <@
2 A AN A A g a1ET § A1 gEET
®EIT  IST FL A A R wTAT W@
351 Y & o W 7 S asgfaa
% far a1 wifg sy & f@7 A<
FAT & avad & faa @ qar
FT GF{ § IAFI AL A AAAE
weegi w1 emA  Tar gem o afz
g agy §, ®< g% ga TEN €
dar fr Wi ¥ e Wt g
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gr anr wya & fs & amEr frar
war qr * w{Ye AY Aqqr qrdf @ gaRr
¢ wr ofgr =ars FATA NI, WA
Fara xarA W fagw  ady fada
& ®7  WIAT ITT FF T, ALIAT-
qiF 93T I F& & A4
qAIF AAA FT AL gATIT favaas R
37 % far gram+ ar f& zq
giqr wga w1 faer fra
FT | HYL mTX TZ AT TET ¥
qiafg "IFql 7 A A7 FAT R
f& =7 w0 13 fgaframe 41,
TFT F A4 qF AT 49 faqa x|
az /97 AM | K m@g Fewn
Trzar 3 & 34 & 5w F Ay
&% afaes: w1 9" At & az
qI4TT FEAAFT 7 F fr omiEv
WA AT "WIT7 F4T0 T FAemA
FA T WYL ITETETHTIAT 2
FTAT ATFRT A FIF4T F7 H12L fwan
2 A7 397 IS ® FiE Al
ar od Aft 0 W T 39 FqA
w1 faeer weq wioFiw frar 2
i f& amad St aradg g
F ZT QA F AT Fi AT F9T
gn W HA {B \IILAT FroAE
Fgr fr mwra Aifeafs 2, 348
A AW FTIA H WA T HIFM
s # fgaar  =rfgr, w=gifes F3
qEATE 97T A g fF §esie
zg fegfa @ frazy F far ;v e
W W ? FEiAEAI T A3
gate W fzra fr qer afasi &1
geyea fwar =y, RECHIGED
AT F AAHT w0 geRww fwar
Ay A4 gAE AT §,  Tg
qrx FIEFIT OFT A OF AR
T4 4T | g4 §SA 7 WY wrear-
a7 far o qF & ) drdraw §
37 FIast AR qEmfadl
geawa frar s ST 5| 9%

fesiz  fpar sram | gR e
M wdar 2 fr faa gam @
W faa gt & 7w & gAwr @
fwar 2, , sarawe & fafy wY sweqr
v fafa  #taw w@r §, wA A
JaeqT  FrIATT @A K gA AT A
g 7, "W F IETT FIAAT
g 37 %1 wWimgdm  fadrm @AY
% mrom z7AT g

ag a7 =g ¢ fx fafy o<
e Arfeafa & 2 & 5B
feedt & @1 famz qar gam
% f54ar #@YC gradm @I q
rwr fear & (v faear sgma &t @,
ITF FITAG AT A WT FGT fF® A
e & 397 wAIET g2 E

AAAE #TT HY ASHAE! A AT
FMTor Iq1F, I HIAT FIZATE HIT
gqT AL 9L A A FO AT,
ag A9q) wag 70§ AFT AR AT 7
Tfew a@t w1 adEw w21 g 1 few
F1E Wt wy FI, A9V FT AT A 9%,
7a a4y far w7a & gfew afz
F97 %, Aar ot fa=r g e,
e qfam £ 7 A1 Af 3447 famr
gAT 2

MR. CHAIRMAN: The extended time
for this Bill is upto 1805 hrs. The
time is already over. Is it the pleasure
of the House to extend the time by a
few minutes till the Bill is passed.

SOME HON'BLE MEMBERS: Yes.

N afre o wew o 38 gafwd
fir fafy saweqT &7 gw 994 967 & H1AT
I5TAT AR &, IAFT QWA QAR
AT 918§, qqd T W T THE
& fqr 94T Saar IsET 9E &
Sfer Gar adf gar arer |
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afz g% TAwT qUFfET T EAT,
ATAS IO TATT AV AT GIS FIH I
T & AW ®EANM I SRET IART I,
a3t FT AT AT AT 1 osawy faear
FT AT aTd 39 AFAT & |

zafay § maAdm 5701 7 fayza
F&@ fx A1 wew=T AT ST 7@ L
T §FI A NF-HATFKHAT H A
F Famdi v qERiAgl F1oaemEd
AT ST TET R, IFA MIT &ATA[ IV
feare #7 & wgr fRofg 7, 38T SAAT
q =TTA ZRT A

qL WITEIE AT T F@, AT ANTTF
A T w0 fF grar F1 frzea fFmo s
78T & FfFa 7 o Fw 7T 778
& &gt qgm g & 505 7wy g7
86 T § | IA 86 T BIF T ATH
aqr =7 frgr w717 fzr w2

W JUAH ;0 T 86 W Z 7

st ofrs S HIRw ;0 3T 86 H
67 fazar——grfesarsr & &t 9319 7
AT H 2 AT 19 GDTUCT KT A F, A7
TRI-JIA &, 313°7 & | HETIST ALFHTT
£T W1 FZ1 101 3 fF 97 373 ard=7 Ar
¥ dga Ar3, 1 IT F71 SIS | TG FIA
a7 {377 g1 Wr ¢ 1 37 faq 9@ F3)
35T § 1 3N {7 ag #gar 3YF 7EY @
f & 86 safaaai =T &rg # A4r

AT FE AT A & | qa T B

T 2o

gg #g1 741 @ f& 3w & fafwy
© o F fRd-wYar ¥ & 1 ¥F Feag
# weg w2W, FWAT AT IAT AT FT
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ary fagr war & 1 a7 fF aR-TT Q€
fear war &, g wrsqi &1 fagq &, 7g
37 71 wfqwv 8, qg IF T w4-5A
21 T QA1 4T7T FAT AFIT &, AW
3IT &1 FH A RIF-IHF &7 /Y F1E w14-
IFAT AZL &, FTE FHIL ATHIT FT AT
UATFAT AGT &, W g7 7 A1 #ATZ-
HEATT ¥4, T 719 74 A0 q0 "AT4-
IOFAT A3T 2

Alsa 55 % Araqz gm AT A
FI197 I3 K 4 AT &1 & % aF
AT WD F1AT 399 §, 57 § FRNMIA
F1 IR A1 Frfgd | Fa7 i =
HIFGT & A &, §3 FITHIT § T
FITF AT, A1 IFTAIT T8 /AT S0 A
37 &1 99 f=Far. #9737 T ag UqIq
g % 3% A 0F IKATE FT AAYA
Ziar =rfgn. faqa dmr v arfsdy
it 3w fwar st oww

T qasa QIS . 53T w747 TUEf T
HTET B, 427 AT F}T FN75 7 ¢

N wfqw 7 /YK ;. TG F
qrAY q AT AT 93T I3, 3T T &I
" & oi7 ¥ AI8I9 T 7T 1 qg AMEAT-
|4 a1 =rgar g {7 gafy ag gwiw
afaare wgt &, fow ot 7t ar q@ T
&9, 37 § qFTIF & fAq Tragra grar
91fgq, ag &n W waw gAfae I3
g & W T qar g

g a® A F X H AT A
feafa sr qoa frar @ M w31 ¢ 5
gh favarg & fw srfeady a1, amd &,
A F A § GH I qFAT § | AfHT
wiasy & faq g £ Ffaede ad @
g6d & 1 g9 feafa g aac @T, AR
sar feafa grft, 3@ F wiare 1w
feaqr smaar
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st waw @3 : A wermm AT
AATT FT AqTT L | F7Z | AT AT JIQT
#1 @ w30, A% fa7 awat § T=ar
qref ¥ ATFIT &, FI7 AZF IAK[ qA9
R ? F11 qg w7 w7 E 7

Wt afae w WIS AT FRATT
JTAF X 7T ®ITAIT AT T4 0 EW
arga £ fo 73 &€ 91 F7FT F1—-
A FATT q TAORIT ATTAL TFAT F—
Z9 A7E FIFAT AT AT A A4 1 3
% fAz &1 saar avwre g9 7 G0
¥ gfgam &1 A1 45370 FATT TIH
A1 8, 394 A1 FS 3TAA fHA W 2,
IF R AT F AT Fi T A
argar g 1 38 faq =7rgfa & fAg mm
qraq wTAT 0 34 5 ITTET fET
TEZ NI AT ATFNT 42 T0AT
HATAL F1 347 4 a7 fa ) 2

The initial period of detention cannot
exceed two months and before the
expiry of the said twwo months the
opinion of the advisory board will be
required to be obtained.

(2) The Advisory Board shall con-
sist of a Chairman who shall be a
serving Judge of the appropriate High
Court and the two other members
shall be serving or retired Judges of
any High Court.

(3) The provisions of 22(7) shall be
deleted with the result that no law
could be made for detaining any per-
son for a period exceeding two monthg
without obtaining the opinion of the
Advisory Board,

(4) The amendment relating o arti-
cle 359 only seeks to protect the rights
under article 21 from the scope of any
other suspending and enforcement of
fundamental rights.

g 39q79 I { fAT A0 ¢ | 9 7 gAAT
ar gr gy wmam fF At mfzss 359 #1
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¥aF F7 ¥ frey famd § TRE 2
fradf wYc 7rgz z a5 F71 W AT
¥ fzar mar qr 3g 7 frar @t aFar
2 oY’ 39 ¥ HIY 49 3AAT A% IAF
Iqa7 3 f5 71 qda 7 wfrs @
F 7Y var &1 AFAT 1 . (3TTEW)
T I I3 G 3T F A9 4 g7 A1 JAAT
I F ARG A FW FTIFE A
¥ Aag H F7 A8 A0 AqAw<r 74

¥ wrafm #7791 71 agq I
FVATE A za a faqdr #79ar g [ 77
1 Aiqeafs ¥ qifra 77

STt IWRA - # HAATT GAT A1 AT
mE gATd AT TEA

wiafa wged « =iz § 3 fifswaar

W IT AT AT ATT X 3T F
FZAT A12AT 2 FF 97 Fedva FrFre qan
fagrdr z41 717 qex qf341 a1 "7 a7
gAm fsa § #ar w7 7w T 7R
FAAT 77 {3717 (qAA gr, 34 7 H
qZ AT A1 TRAT ﬁ. 3% GT9 9%
i1 faare fama mlzrfq. famr qffeafaai
7. fea qisgiag ¥ s av gfag ar4r
TAMY | qTg 9F SAdT qTef FI AHC
g ar 1 713 51 qrEf FY ATFT 7 7
F IR T a5 41 Sfqaca qamr
st =ifgy A7 g7 % S fa=17 fHar
siar Fifgu {5 faq foafagi |, 9o
gfqardt amaq g, w9 FrEd F#3
ar M F7 & a+ feafa g1 w9 gw
Tt FATG WY frgeat a2 faaga A
T JAET 917 387 & F fawga faae
gt wifgg | ag o1 qew wfaat &0
FEAT AT 7 § IT T g WY gFeT
qv. Ta fzar sig oo

o AT AT ;. AT AT
&T WTGT & 97 109 HYT 110 I
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FEA F AT w9 A FE FAT
a4 faar

! wfre &= /YW - 7 FT A
T sva" g 7

MR. CHAIRMAN: The question is:

“That the Bill to repeal the Main-
tenance of Internal Security Act,
1971, be taken into consideration.”

The motion was adopted.

MR. CHAIRMAN: Now we take up
clause-by-clause consideration. The
question js:

“That clause 2 stand part of the
Bill.”

The motion was adopted.
Clause 2 was added to the Bill.

Clause 1, the Enacting Formula and
the Title were added t0 the Bill.

MR. CHAIRMAN: Now, we take
up third reading of the Bill. The hon.
Minister.

Wt wfF® @rq "5y §F gEAE
Fv1 g fx ag fagas mfra feao
ST |

MR. CHAIRMAN: Motion moved:
“That the Bill be passed.”

SHRI JYOTIRMOY BOSU (Diamond
Harbour): It is better late than never,
The main poison tree has been up-
rooted. But there is some thing more
which perhaps ig not known to the
House. According to the statement
that I have, there are laws providing
for preventive detention even today.
Take for example Andhra Pradesh.
The Andhra Pradesh Detention Act,
1970, date of notification 5th March
1970 can keep a person without trial
on preventive detention for 12 months;

JULY 19, 1978

M.IS.A. (Repeal)'Bill 380

come to Rajasthan, The Rajasthan Pre-
ventive Detention Act, 1970,—can keep
a person, without showing anything
under preventive detention for three
months; come to Uttar Pradesh. The
Uttar Pradesh Rashtra Virodhi Tatwa
Niwaran Adhiniyam, 1870, for reasons
connected with the security of the
State or disrespectful of objects of na-
tional veneration—one year; come to
Madhya Pradesh. The Madhya Pra-
desh Lok Avyavastha Nivaran (Asthai
Shaktiyan) Adyadesh, 1977, that law
can keep people behind barsg without
trial under preventive detention for
three months; come to Jammu and
Kashmir. The Jammu and Kashmir
Public Safety Ordinance, one year
without trial

Now I would like to have an assu-
rance from the hon. Minister that they
would advise the State Governments,
they would earnestly request the
State Governmentg to repeal all these
black Acts. It is not one alone here,
There are many guys. My hon. friendsg
here talked about Cr. P.C. 107 in the
jails, wherever 1 have been 1 have
seen scores of hundreds of boys. [
asked “what has brought you here?"”
and they said “ong fine morning the
police comes and takes.

197/109 17T A SF 7 AGT, F47 |

The second thing is, Article 22(1) and
Article 22(7) empower Parliament to
enact legislations providing for deten-
tion without trial for the country as
a whole; Seventh Schedule to the Con-
stitution list 111 Concurrent List (3)
empowers both Parliament and State
Legislatures to enact legislation pro-
viding for detention without trial; Pro_
posed Constitution (45th Amendment)
Bill, only amend the relevant provi-
sions—power to enact legislations for
detention continues t, remain. These
two Articleg should be scrapped forth-
with so that in future you do not have
Mrs. Gandhi coming again tg suck the
blood of the country and ruin thous-
ands and thousands of families.

Thig is most important.
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SHRI VASANT SATHE: Only Na-
xalites will come,

SHRI JYOTIRMOY BOSU: We will
answer that. My hon. {friends have
talked about the rehabilitation of all
those whg have suffered under MISA
during Emergency. From 197], spe-
cially after 1972 in greater number,
MISA has been taking a heavy toll
of family lives, human lives, minimum
property belongings. I know when I
was in Rajasthan Jail, there was an
advocate, who was in detention his
widowed old mother, who had a small
cottage was weeping. IP himself came
and told me that he has never seen
this kind of unkind things in thirty
yvears of his gervice. Therefore, the
Government must give an assurance
that those who have suffered due :0
mi-application of this wretched law
“MISA"”, the Law of Jungle as we des-
cribed it in 1971, they should be re-
habilitatey and compensated so that
in future the Government becomes
careful about this sort of thing.

Another most disturbing thing is
this,. The Bhargava Commission,
which was conducting its work in
Andhra Pradesh and bringing out, un-
earthing all the fictitious and fake
stories of confrontation with the Po-
lice, the massive murder of youth that
they were conducting—I had been to
that Commission, because 1 stayed
in the Andhra Pradesh State Guest
House and the hearing was heing held
in the next room, suddenly the present
Government in order to conceal ine
misdeeds and black deedgs of the past,
directed the Commission to hold its
hearings in camera. I would request
the hon. Minister—since the Commis-
sion was constituted by the Home
Ministry—to intervene and see that
the Commission is allowed to proceed
without hindrance in public ag before
because this sort of thing cannot be
allowed to be suppressed in the inter-
est of public. I have nothing much
to say. ;I would expect that these few
things that I have said will go well
Into their mind ang they will act ac-
cordingly.
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SHRI K. A. RAJAN (Trichur): Sir,
I do not want to repeat the rpoints
made by my colleagues earlier. 1
think this is a very vital thing. Even
though the Janata Government pro-
mised to repeal MISA on the inception
of power itself, but unfortunately for
their own reasong they could not do
it. There is a lot of talk in the House
on the special situation special en-
actments, special court, etc. Some
members on the other side expressed
their view on the special situation. But-
in my opinion, it is quite gut of place
to think in terms of special situation
etc., while you are thinking of pro-
tecting the rights and liberties of the
people. My request to the government
is, in the name of special situation,
such things should not be done.

As Mr. Bosu pointed out, in the Sta-
tes, the Preventive Detention Act is
still continuing. The Janata Party is
in power at the Centre and it is run-
ning the Government in some Stales.
Still, it is not able to revoke it in
those States. Unless this preventive
detention law is revoked in the States,
I do not know how far you will be
able to save the situation.

I would like to say something about
the prisoners. My colleague, Prof,
Mavalankar mentioned that hundreds
of prisoners are rotting in jail just be-
cause of their political convictions.
When you are doing away with ‘his
nasty legislation, why are you not

"thinking of the prisoners languishing

in the jail in various States? Recent-
ly T heard that the West Bengal Gov-
ernment just sent an appeal to the An-
dhra Government to release some pri-
sonerg in the jails in Andhra. but it
was turneq down. It was shameful on
the part of that Government to have
done so.

So much was spoken about the pro-
iection of the rights and liberties of
the people. With all the good inten-
tiong of the Janata Government in re-
pealing this Act, I am sorry to say that
the rights and liberties of the down-
trodden are not being protected and
they are being trampled upon in Lhis
country. I do not want to quote ins-
tances. But so far ag the working
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classes, peasants and Harijans are con-
cerned, their rights for organisation,
rights for bargaining etc, are being
trampled ypon. We know the unfor-
tunate jnstance of Pantnagar. Thera
the question of right of organisation
was involved, whether a particular
union should be recognised or not,
Those rightg are still trampled upon
by those in authority. There wags the
questinn of the right of Bailadilla
workers to have a peaceful demonstra-
tion before that public sector under-
taking office against retrenchment, but
they were shot down. You know :he
history of Kanpur Mills and Gwalior
Mills. The Janata Government which
is boa~ting of normalcy should see that
these tiiings are not repeated. Whi'e
welcoming the repealing of this Act, 1
rubmit that it shoulq be kent in mind
that simply by repealing such legisla-
tions yeu cannot protect the rights und
liberties of the people unless you tac-
kle the social and political problems
behind all these things. Unless vou do
that. bv legislation alone vou cannot
protect the rights and liberties of the
neople.

ot afre arer woww : wrEE. waT
A9 ArZE T A F IIAT F-—FrAT
Ffezqi F Fezeg 7 OF fayza woar
arzAT g f 3191 A7z F afeami ¥ fan
% e 7§ fasgIre Zn A0 A
Tro WMo TR0 FTEe UTo0 ® fmoATs
gr—fa7 w1 ooy F7 7 7 A4 v
B AZTZEAT 77§ 377 T AA
A F frar 3%, za T ‘A7 grAAr
AT Az AT ArFTIAE R 3 F
fexozza w1 200 nqar grEAT frmmm

Qs A1Ad ART . FT T 7

Wt affe A AR 0 7 739 &0
e wE

oY safaws &g : 1971 & T ar
1975 H grar * ®rar +1 S W/ AT 1971
F AT Q7
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ot gffe w8 www : 1975 §
gWIT )

it sofada &g 0 1971 F g A
Fq qfexdr ST 7 &)

ot ufaw I wua - 3T F fag
FrAAT FFa gr I 2 )
MR. CHAIRMAN: The MISA Bill
was passed in 1971. I was there then.
I am happy I am presiding over the

liquidation of that Act. At that time,
I tore this Bill.

IH a4 7 75 fa= K1 9T F7 937 47,
AfF sta AIr a1 30 g4 T, AT A7
w7 faa &0 w7 fagr 91

1 am very happy you are doing iiis
thing now. It was passed in 1971.

SHRI JYOTIRMOY BOSU: The
House would like to have, unanimousiy
I take il an assurance from the mini:-
ler that those who have suffered be-
cause of MISA right from the day of
the creation of MISA shoulq get the
benefit, from 1971 onwards.

PROF. DILIP CHAKRAVARTY: Mr.
Chaitnan,  jn my constituency thuere
i« one couple, I know, who had lost
&1l their children, All their children
had been killed under the cover of
MISA.

PEOF. P. G. MAVALANKAR: [s it
fror~ 1971 or 19757

MR. CHAIRMAN: 1971,
w1 ufe aT& quEw ;. FT FIAAT

=g gL 2 A7 A ATAT TETE | AT
FEAX & ATA AL X

st soYfadu &g ;. HrET AT 9gy
AAMLN 197 1 AAGAATHATRIE

st ufaw are Aoxw . FrET M}
TlomToTaoTTEoHT7o & qgad AT AN
# 77wy g7 O 97 B2 FE AT A
T I 4 824 F 7 7 ¥ weag
wT Y, 37 & feregzq & faq  area
=Ea g IR )
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PROYF, P, G, MAVALANKAR: Mr.
Chairman, the Minister has not clari-
fied one very important aspect of the
matter which was brought by my
friend, Mr. Chitta Basu and by Mr.
Jyotirmcy Bosu also, and that is, at
least in those Stateg like Rajasthan,
Uttecr Pradesh angd Madhya Pradech,
where his own Party is in power—I
can understand 1about other States
where political parties are different, he
may perhaps like to take time to pur-
+uade them—at least in respect of thas,
three States which I have mentioned
where Janata Party is in power what
are- they now going to do to tell them
,that haiving repealed MISA at the
federal level they should do it like-
wise? He should give an assurance on
this.

MR. CHAIRMAN: He says he will
pursuade them,

PROF. P, G. MAVALANKAR:
Let him say that he will try.

ot afre @ wYST sA are R &
vz 77 % 6 az 37 71 514 &7
fae vt qearzs 2 @ & F& iR &
ATHSAT 8 | W IF ¥1 IE TTATRT 1
" g & fw G wr T 3 6 o
WI HEMEE &1 gw AT ¥ MEH
VS e T e 2w e ¥ -
Al #6y £ 51 w& T T8 g
3T &1 qa¢ & afew fov WY wrar gar
T Xg § 9g gW qaArgq FX g & fw
39 ¥ gflade AmmEE @
ot Judw ;AW Nr ar A A
‘l’ftg%%?ﬁﬂ'ﬂ‘@ﬁ'%ﬁ(ﬂﬁ,
¥ & fag a1 wio 3w s @ @ Afew
W AmaEd 19 9} Fa § @ e
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I F G FE@MZ g MY, A-WE Fl
g, 39 & fag 99 & w71 ey ? w9
g9 1 St | 4 a7 guTR faw A gfew
F FANT 7 T g &7 Frorforee qrEv
* THTL F1 TR-Hz A& fagr g
1§ e 39 %1 71 faar mE  gET AR
& grar affzqt F o1 of e MNazgrag,
37 #) fagfa w9 174, 77 & g o
& T g g !

(Interruptions)

SHRI K. A RAJAN: At least in
those three States where your Parly
i in power, you have to see that
those Acts are repealed. That is the
test of your sincerity in bripging
about this enactment.

it geR A TXAN ARA (FYRAT) :
1 94T At 7 FgT fF 1975 § HE1-
afezgi & At etfq g 8, 37 F1 ¥9
agigar 2 @ § afea farzz gr=taa #
1974 ® g aw o o7 T @q
g@r & gaata foware f&e m7 §
fagr wrgtea 7 gt | oAar &
wra FI%T faAt 9% 3= @ | T 7Y
BEfF 1975 & ) 1974 7 oRY
ga Fr 99 7 w5 A g Y sy
2% 37 Y w9 Ta ¥ afaa &30 » AT
g AEY, 1974 AT C TR, 1971 F IR
1972, 1873 # T8 FMA & <94 §q_
A |/ T 91T aGa & aaAifas Fo0,
= fF7 77, O I FTHIT IH X F1
T I g, A &9 F1 AT Q7 T o
AT 9T § AT §HT WX I F wwt
AT AR A%, 39 F1 A Y fAaw
SfEd | AT 1975 § LT AT 1974,
1w/ grw ?
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st wfive wTe RVEw ¢ 4% qER Cw
51 o9 w7 faar &

SHR1 CHITTA BASU: Mr. Chair-
m.an, Sir, there is only one point.
The Bhargava Commission ap-
pointed by the Government of India
is now holding its session in camera.
Could the Government of India advise
the State Government to create condi-
tions for having its sessions in public
instead of in camera? What action
do you propose to take in this regard?

ot wfre ove wvww - ST ¥ § wEnA
g 1 afssw et aifgy o

GMGIPND—-M—1540 LS5—31—8—78—880.
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MR. CHAIRMAN: The question
is:
“That the Bill be passed.”

The motion was adopted.

MR. CHAIRMAN: The House now
stands adjourned till 11 a.m. tomorrow,

1830 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Thursday,
July 20, 1978 /Asadha 29, 1900 (Saka).



