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 lers  and  the  further  area  to  be  utilis-
 ed  by  the  large  trawlers.  In  spite  of
 these  recommendations  and  in  spite
 of  the  tragedy  that  the  present  situa-
 tion  has  created  for  the  traditional
 fishermen  and  their  families  who.  are
 for  the  last  about  one  year  literally
 deprived  of  their  means  of  livelihood,
 Government  has  so  far  not  taken  the
 necessary  steps  to  amend  the  Fish-
 eries  Act  or  to  demarcate  the  fishing
 zones.  I  had  raised  this  matter  some
 months  ago  under  Rule  377,  but  Gov-:
 ernment  did  not  care  to  come  forth
 with  any  statement.  I  hope  that  at
 least  now,  hon.  Minister  for  Agricul-
 ture  would  make  a  statement  on  this
 matter.

 14.21  brs,
 MOTION  RE:  INTERIM  REPORTS
 OF  THE  SHAH  COMMISSION  OF

 INQUIRY

 MR.  DEPUTY-SPEAKER;  The
 House  will  now  take  up  discussion  on
 the  motion  by  Shri  Shyamnandan
 Mishra.  Shri  Shyamnandan  Mishra.

 SHRI  K.  LAKKAPPA  (Tumkur):
 Sir,  I  rise  on  ४  point  of  order  on  the
 motion  being  moved  by  Shri  Mishra
 under  Rule  184  regarding  motions.
 Rule  188  says:

 “No  motion  which  seeks  to  raise
 discussion  on  a  matter  pending  be-
 fore  any  statutory  tribunal  cr
 statutory  authority  performing  any
 judicial  or  quasi-judicial  functions
 or  any  commission  or  court  of
 enquiry......  अभा  ordinarily  be
 permitted  to  be  moved”.

 The  subject  matter  of  this  motion  to-
 day  is  the  Shah  Commission  Rep rt.
 The  discussion  on  the  Shah  Commis.
 sion  Report  would  give  a  scope  for
 discussing  certain  subject  matter
 which  is  pending  in  a  court.  In  the
 basis  of  the  Shah  Commission  Report,
 six  cases  have  been  pending  in  the
 court  and  summons  are  being  issued
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 already.  Therefore,  the  process of
 Jaw  has  already  taken  place  and  the
 law  set  in  motion.  In  view  of  these
 things,  7  would  like  to  quote  the  rele-
 vant  portion  from  the  May’s  Parlia-
 mentary  Practice,  which  says:

 “By  a  resolution  of  the  House,
 matters  awaiting  or  under  adjudica-
 tion  in  a  criminal  court  or  a  court
 martial,  and  matters  set  down
 for  trial  or  otherwise  brought  be-
 fore  a  civi]  court  may  not  be  refer-
 req  to  in  any  debate  or  question....”

 I  would  like  to  further  consolidate
 my  position  by  submitting  to  you,
 Sir,  that  there  are  certain  rulings
 also  in  this  regard.  I  have  got  an  ex-
 haustive  note  on  the  subject  which
 says  that  discussion  on  sub-judice.
 matters  should  not  be  allowed.  It  is
 the  absolute  privilege  of  the  legisla-
 tures  and  members  thereof  to  dis-
 cuss  and  deliberate  upon  all  matters
 pertaining  to  the  governance  of  the
 country  and  its  people.  Freedom  of
 speech,  of  course,  should  not  be  re-
 stricted  so  far  as  the  parliament  is
 concerned,  but  there  are  certain  rea-
 sonable  restrictions  imposed  by
 framing  of  the  rules,  and  the  rule
 whether  a  motion  which  relates  to  a
 matter  which  is  under  adjudication
 by  a  court  of  law  shoulg  be  admitted
 or  discussed  in  the  House  has  to  be
 interpreted  strictly,  when  this  matter
 has  to  be  considered,

 As  I  said,  Sir,  six  cases  now  pend-
 ing  before  the  court  for  trial  and
 in  which  summons  are  being  issued,
 are  based  on  the  report  of  the  Shah
 Commission.  Legal  process  has,  there-
 fore,  already  started.  Such  a  discus-
 sion  in  this  House  would  not  only  pre-
 judice  the  adjudication  by  the  court,
 but  at  the  same  time,  it  would  violate
 Rule  184  and  the  subsequent  rules  on
 the  subject  in  our  Rules  of  Procedure,
 which  take  away  such  a  right.

 There  is  another  point  which  I
 would  also  like  to  bring  to  your  kind
 notice,  ang  that  is,  that  the  presiding
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 officers  should  also  have  certain
 guidelines  in  matters  where  the  rule
 of  sub  judice  should  apply  in  regard
 to  the  propeedings  pending  before  a

 elvil  or  criminal  court  in  any  part
 These  six  cases  are  pending.

 MR,  DEPUTY  SPEAKER:  What
 are  the  cases  which  are  there?

 SHRI  K.  LAKKAPPA:  Six  cases,
 on  the  basis  of  the  Shah  Commission's
 report,  have  been  launched  against
 Shrimati  Indirg  Gandhi  and  some
 other  persons.

 MR.  DEPUTY  SPEAKER:  At  what
 stage  are  they?

 SHRI  K.  LAKKAPPA.  Summonses
 are  being  issued.  They  are  in  the
 Magistrate’s  court.  It  is  in  the  trial
 court.  On  that  also,  ग  would  like  to
 quote  these  things:

 “The  rule  of  sub-judice  has
 application  only  during  the  period
 when  the  matter  is  under  active
 consideration  of  a  court  of  ‘aw,  or
 courts  martial.”

 This  would  mean  that  this  is  a  settled
 practice,  and  a  citation.

 “In  criminal  cases—from  the  time
 the  charge-sheet  is  filed,  till  the
 judgement  is  delivered.”

 Then  it  is  sub  judice.  The  charge
 sheet  has  been  filed.  Summonses  are
 issued.  Not  FIRs.  This  is  not  a  First
 Information  Report.  The  cases  have
 been  filed  and  summonses  are  being
 issued  to  the  accused.  You  can  collect
 the  facts,  Let  the  matter  be  shelved.
 You  collect  all  the  facts.  I  would  like
 to  raise  the  issue.  In  civil  suits  it  is
 from  the  lime  the  issues  are  framed  till
 judgement  is  delivered.  In  writ  peti-
 tions—from  the  time  they  are  admit-
 ted  till  orders  are  passed.  In  the  case
 of  injunction  petitions,  from  the  time
 they  are  admitted,  till  orders  are  pass-
 ed.  In  the  case  appeals,  from  the  time
 the  appeal  is  admitted  till  judgement
 is  delivered.

 The  Shah  Commission  was  appoint-
 ed  because  of  political  prejudices.

 (Interruptions)
 MR.  DEPUTY  SPEAKER:  Mr.

 Lakkappa,  I  have  heard  your  point  of
 order.  Let  us  not  go  into  the  merits
 of  what  has  been  found  in  the  Shah
 Commission’s  report.  (Interruptions)

 SHRI  K.  LAKKAPPA:  In  the  cir-
 cumstances,  I  would  suggest  to  the
 hon,  Deputy  Speaker:  let  the  facts  be
 collected  and  let  us  know  in  what
 stage  the  cases  are  pending,  and  whe-
 ther  it  would  not  only  prejudice  the
 cases  which  are  pending,  but  also
 vitiate  the  proceedings.  Let  them
 apply  the  rule  of  law—if  Govern-
 ment....  believes  in  the  rule  of  law
 and  democratic  norms,

 MR.  DEPUTY  SPEAKER.  I  would
 like  to  hear  the  Law  Ministesr  on  this.

 SHR]  K.  LAKKAPPA:  The  pro-_
 ceedings  and  discussions  may  he  shel_
 ved  I  request  the  hon.  Deputy
 Speaker  to  see  that  they  are  shelved.

 MR,  DEPUTY-SPEAKER:  Mr.
 Lakkappa,  you  have  made  your  point
 clear.  Now  let  me  here  the  Law
 Minister.

 SHRI  K.  LAKKAPPA:  The  Deputy
 Speaker  should  not  take  any  decision
 so  far  as  this  matter  is  concerned,
 till  then.

 THE  MINISTER  OF  LAW,  JUS-
 TICE  AND  COMPANY  AFFAIRS
 (SHRI  SHANTI  BHUSHAN):  The
 hon,  Mémber  has  quoted  a  relevant
 rule.  and  has  enunciated  ४  proper
 principle.  But  he  is  not  applying  it
 to  the  proper  facts.  He  himself  quot-
 ed—and  read  out—that  when  a
 charge-sheet  is  filed  in  a  court  and  a
 case  becomes  pending  in  that  court,
 then  ordinarily  that  matter  should
 not  be  discusseq  in  this  House.  That
 is  entirely  true.  But  in  the  case  of
 all  these  cases  which,  are  arising  from
 the  Report  of  the  Shah  Commission,
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 so  far  only  the  First  Information  Re-
 ports  have  been  registered.  At  that
 stage  a  case  does  not  become  pending.
 A  case  is  only  being  investigated  by
 the  police.  After  the  investigation  is
 completed,  there  are  two  courses
 open  to  the  police:  either  to  register
 a  charge  sheet  or  to  file  ४  final  report.
 In  case  a  final  report  is  filed....  Un
 terruptions)

 SHRI  K.  LAKKAPPA:  Summonses
 afe  being  issued  in  several  cases.

 SHRI  VASANT  SATHE  (Akola):
 Either  they  file  a  charge-sheet  or
 withdraw  the  cases—is  it  done  after
 investigation?

 SHRI  SHANTI  BHUSHAN:  It  is
 quite  clear.  In  fact  the  hon.  Member
 himselg  read  out  that  after  q  charge-
 sheet  is  filed....  (Interruptions)....
 Perhaps  there  is  a  misconception  on
 the  part  of  some  hon.  Members......
 i,  e.  at  the  stage  when  a  charge-sheet
 is  filed,  a  case  is  not  pending  judi-
 cially  before  the  court  at  all.  At  the
 stage  when  the  First  Information  Re-
 port  is  filed,  g  case  is  not  pending  he-
 fore  the  court.  It  is  only  when,  sub-
 sequently,  a  charge-sheet  js  _  filed
 after  investigation  is  completed,  only
 then....  (Interruptions)

 SHRI  VASANT  SATHE:  In  pur-
 suance  of  the  FIR,  have  the  summon-
 Seg  been  issued  to  the  so-called  ac-
 cused?

 SHRI  SHANTI  BHUSHAN:  No,  no.
 Perhaps  the  hon.  Member  is  mixing
 up  some  other  cases  which  do  not
 arise—because  there  may  be  other
 cases  which  have  nothing  to  do  with
 the  Shah  Commission's  report.

 So  far  as  those  cases  are  concerned,
 May  be  that  charge-sheets  have  been
 filed  and  summons  have  been  issued.
 But,  so  far  as  these  matters  which
 arise  from  the  Shah  Commission  are
 concerned,  at  this  stage,  only  the
 First  Information  Reports  have  been
 Tegistered.  The  casea  are  under  in-~
 vestigation.  No  charge-sheets  have
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 been  filed.  Therefore,  this  rule  has
 no  application.

 MR.  DEPUTY-SPEAKER,  As  far
 as  उ  am  concerned,  1  think  the  matter
 becomes  sub  judice  only  after  the
 charge-sheet  js  filed,  after  the  FIR
 stage  is  gone  through  because  in
 several  cases  we  had  discussed  in  this
 House  the  cases  which  were  just  at
 the  stage  of  FIR.  Therefore,  I  don’t
 think  Mr.  Lakkappa’s  point  of  order
 holds  good  here,  Therefore,  द  would  per-
 mit  Mr,  Mishra  to  move  the  motion,
 But,  at  the  same  time,  I  would  say
 that  if  there  is  any  case  where  the
 stage  is,  I  mean  at  the  stage  of  the
 court,  if  the  court  is  seizeq  of  the
 matter,  then  they  shall  not  discuss  it;
 other  things  will  be  discussed.

 SHRI  HARI  VISHNU  KAMATH
 (Hoshangabad):  Mr.  Deputy-Speaker,
 Sir,  considering  the  constitution-
 आ  and  political  importance  of
 the  subject—Shah  Commission’s  Re-
 port  and  the  Government’s  action
 taken  thereon—may  I  request—I  hope
 the  House  will  agree—that  this  matter,
 this  subject,  the  motion  should  be  dis-
 cuSsed  at  least  for  eight  hours  in  this
 House.  Iam  sure  that  this  is  at
 least  as  important  as  the  language
 issue  which  we  discussed  the  other
 day.  And  considering  that  the  con-
 stitution  Amendment  Bill,  the  45th
 Amendment  Bill  is  not  likely  to  come
 up  in  this  Session  and  the  Lokpal  Bill
 also,  we  have  got  ample  time  for  dis-
 eussion.  I  suggest  that  we  should
 devote  eight  hours  at  least  for  this
 discussion.

 MR,  DEPUTY-SPEAKER:  We  have
 already  allotted  six  hours  and  we
 shall  see,  when  we  are  at  the  stage
 of  completing  six  hours  what  the
 position  is.  There  may  not  be  any
 speaker  even  after  five  hours.  Mr.
 Mishra.

 SHRI  SHYAMNANDAN  MISHRA
 (Begusarai):  I  beg  to  move:

 “That  this  House  do  consider  the
 interim  Reports  I  and  II  of  the
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 Shah  Commission  of  Inquiry  and  the
 ‘Memorandum  of  Action  taken

 thereon’,  laid  on  the  Table  of  the
 House  on  the  15th  May,  1978”.

 Sir,  while  moving  this  motion  I  must
 say  that  this  day  ig  bound  to  be  rec-
 koned  as  one  of  the  most  important
 days  in  the  history  of  Parliament.
 While  discussing  these  documents,
 the  hon.  House  will  recall  that  it  has
 got  an  opportunity  to  wash  off  the
 dark  stain  that  this  great  institution

 -had  contracted  on  its  face  some
 three  years  back  when  it  approved  the
 proclamation  of  Emergency  issued  by
 the  President.

 Sir,  it  was  a  captive  Parliament
 which  acted  almost  like  a  rubber
 stamp  of  an  irresponsible  executive

 when  many  of  the  Members  of  this
 House  were  under  indefinite  detention.
 And  probably  this  did  not  stir  the
 conscience  of  their  brother  Members
 here.  When  most  of  them  were  lan-
 guishing  behind  the  prison  bars  for
 indefinite  period,  this  Parliament,  Mr.
 Deputy-Speaker,  was  also  functioning
 with  its  proceedings  under  strict  cen-
 sorship.  And  that  again,  did  not  go
 against  the  grain  of  self-respect  of  the
 Members  of  Parliament  of  those  days!
 Could  any  hon.  Members  of  Parlia-
 ment  with  any  amount  of  self-respect
 ....Unterruptions).

 Not  all  of  them.  Quite  right,  of  course.

 Mr.  Deputy-Speaker,  Sir,  what  is
 worse  is  that  Parliament  at  that  time
 was  not  only  acting  885  a  rubber  stamp
 of  an  irresponsible  executive  but  also
 of  a  centre  of  extra-constitutional
 authority;  and  I  ask  them  to  look  at
 their  faces  in  the  mirror  whether..
 (Interruptions)

 SHRI  ७.  M.  BANATWALLA  (Pon-
 nani}:  I  am  on  a  point  of  order.  I
 have  nothing  to  say  about  the  merits
 and  demerits  of  what  he  is  submitting,
 but  the  hon.  Member  has  tried  to
 cast  reflection  and  aspersion  on  this
 House  itself.  (Interruptions).  It  would

 be  a  bad  precedent  for  the  House  col-
 lectively  to  be  beld  to  ridicule.

 I  have  nothing  to  say  whatsoever
 about  the  merits  of  what  he  is  saying
 but  no  reflection  should  be  cost  upon
 the  House  and  no  attempt  should  be
 made  to  lower  the  dignity  of  this
 House.  Therefore,  those  words  utter-
 ed  by  the  hon.  Member  should  be  ex-
 punged  from  the  proceedings  of  the
 House....  (Interruptions)

 SHRI  VASANT  SATHE:  What  is
 your  ruling?  You  should  expunge  it..
 (Interruptions)

 MR.  DEPUTY-SPEAKER:  Members
 may  please  resume  their  seats.

 SHRI  ७.  M.  BANATWALLA:  Even
 at  that  time  there  were  hon.  Members
 who  protested  against  such  things.

 PROF.  P.  G  MAVALANKAR
 (Gandhinagar):  In  fact  I  corrected
 him.

 MR.  DEPUTY-SPEAKER:  He  sub-
 sequently  corrected  himself  on  that
 point.  I  should  request  Mr.  Mishra
 not  to  dilate  on  Parliament,

 SHRI  KRISHAN  KANT  (Chandi-
 garh):  History  has  already  given  a
 verdict  on  that.  What  he  is  saying  is
 the  whole  truth  and  nothing  but  the
 truth.

 SHRI  VASANT  SATHE:  I  say:  do
 not  ridicule  the  institution  of  Parlia-
 ment  as  such...,.(interruptions).  You
 were  part  and  parcel  of  that  Parlia-
 ment;  do  not  ridicule  yourself.

 MR.  DEPUTY-SPEAKER:  You  can-
 not  be  talking  to  each  other,  please
 address  the  Chair....  (Interruptions)
 Please  resume  your  seats.  You  do  not
 make  a  point  by  just  shouting.

 SHRI  SHYAMNANDAN  MISHRA:  I
 am  not  surprised  that  when  I  was  re-
 ferring  to  the  extra-constitutional  au-
 thority  that  developed  in  the  country,
 the  hon,  Members  sitting  at  my  back
 left  somewhat  hurt.  In  fact,  that
 shows  how  much  influence  the  extra-
 constitutional  authority  still  wields  in
 this  country.  ro
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 Now  I  must  say  that  when  this  great
 institutioncan  criticise  others,  it  can
 also  criticise  itself  in  certain  moments.
 Such  is,  in  fact,  the  proud  dignity  of
 this  great  House.

 We  were  legitimately  expecting  that
 such  a  motion  would  be  moved  by  the
 Government  itself.  In  fact,  I  would  go
 10  the  length  of  saying  that  there
 should  have  been  a  special  session  of
 Parliament  before  this  session  to  con-
 sider  this  important  report.  That
 would  have  indicated  that  the  govern-
 ment  wanted  to  pay  urgent  attention
 to  it  and  it  wanted  to  respond  to  the
 political  and  moral  challenges  thrown
 by  the  commission  report  with  deter-
 mination  and  elan.  But  that  has  not
 happened.  However,  if  it  has  fallen
 on  me  now  to  move  this  motion,  I
 must  say  that  it  has  been  happy  quirk
 of  fate,  and  without  loss  of  humility  I
 can  also  saying  that  it  was  peculiarly
 appropriate.  I  do  not  Say  so  because  I
 happened  to  be  one  of  the  honoured
 guests  of  Her  Majesty's  government,
 but  it  is  also  because  of  the  fact  that
 Sometime  back,  only  7  months  before
 the  proclamation  of  the  emergency  I
 had  moved  a  motion  in  this  House,  in
 the  Fifth  Lok  Sabha.  I  should  like
 to  remind  this  House  of  it  in
 the  Fifth  Lok  Sabha  I  had  moved  a
 motion  which  read:  “that  this  House
 is  of  opinion  that  the  govenment  is
 creating  conditions  for  the  growth  of
 fascism  in  the  country  and  therefore
 resolves  that  a  parliamentary  commit-
 tee  be  constituted  to  make  recommen-
 dations  to  counteract  this  dangerous
 trend.”

 This  motion  was  moved  in  the  month
 of—December  to  be  precise  on
 6th  of  December,  1974  and  to  and
 behold!  The  proclamation  of  emer-
 gency  came  only  seven  months  later.
 So  I  can  say  with  a  certain  amount  of
 pride  that  I  had  a  sense  of  premoni-
 tion  and  also  certain  amount  of  under-
 standing  of  the  forces  that  were  at
 work  at  that  time.

 Why  did  I  stress  the  fact  that  the
 Government  should  have  indicated
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 that  it  was  more  determined  and
 wanted  to  pay  urgent  attention  to
 it?)  ग  is  amply  demonstrated  in  the
 newspapers  to-day?  Foreign  coun-
 tries  seem  to  be  taking  more  serious
 notice  of  this  report  than  we  in  this
 country.  Mr.  Bernard  Levin  a  arti
 cles  appeared  in  the  London  Times
 only  yesterday  and  this  great  colum-
 nist  bas  asked  his  countrymen  to  be
 On  guard  against  this  kind  of  pheno-
 menon  emerging  in  the  country  iike
 the  United  Kingdom  too.

 So,  I  think  that  even  now  our  Gov-
 ernment  would  be  serious  about  giv-
 ing  serious  thought  to  implementing
 the  recommendations  of  the  Shah  Com-
 mission,  the  findings  of  the  Shah  Com-
 Mission.

 The  appointment  of  the  Shah  Com-
 Mission  was  in  a  sense  one  of  the
 principal  mandates  with  which  the
 country  had  sent  the  Janata  Party  to
 power,  voted  the  Janata  Party  to
 power.  It  was  the  demand  of  the
 whole  people  who  had  lost  their  free-
 doms  and  suffered  immeasurably.  It
 was  a  decree  of  democracy  which  had
 suffered  eclipse  and  which  did  not
 want  to  be  a  victim  to  that  phenome.
 non  again  at  the  hands  of  an  unscru-
 pulous  one  who  acted  with  the  help
 of  the  obsequious.  I  must  say  that
 the  whole  lot  which  had  acquiesced  in
 this  kind  of  phenomenon  was  as  much
 a  Party  to  this  was  as  much  as  res-
 ponsible  for  this  as  the  one  single  indi-
 vidual  on  whom  the  national  attention
 seems  to  be  focussed.

 Now,  this  was  also  such  a  probe  the
 like  of  which  had  never  been  under-
 taken  in  any  other  country.  I  have
 tried  to  make  a  research  and  yet  उ
 have  not  come  across  a  single  probe
 of  this  kind;  why  was  it  so?  It  does
 appear  to  me  that  it  has  been  so  be
 cause  in  many  countries  of  the  world,
 where  the  sun  of  democracy  had  set
 it  had  never  risen  again.  But  it  is  the
 vitality  of  the  Indian  people  that  when
 the  sun  of  democracy  had  again  risen
 here  with  the  result  that  the  Shah
 Commission  was  appointed.
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 Now  this  also  clearly  demonstrates
 that  the  Janata  Party  which  has  come
 to  power  wants  to  learn  the  lessons
 from  the  findings  of  this  great  Com-
 mission  and  it  wants  the  people  to  be
 alert  not  only  against  the  future  dic-
 tatorships  but  also  against  itself.
 Therefore,  the  House  will  find  that  the
 Janata  Party  has  stripped  itself  of
 the  powers  that  the  dictatorship  of  the
 previous  regime  had  clothed  itself
 with.  We  are  not  wielding  those  po-
 wers,  we  are  not  coercing  our  oppo-
 nents  or  torturing  our  opponents  in
 the  way  in  which  the  previous  regime
 had  done.  People  would  also  even-
 tually  recall....
 {interruptions  )

 MR.  DEPUTY-SPEAKER**:  Not  one
 word  of  what  you  people  are  saying
 would  go  on  record.  It  is  an  exercise
 in  futility.

 SHRI  SHYAMNANDAN  MISHRA:
 People  would  also  recall  that  there
 Was  a  wave  around  1970  when  the  phe-
 nomena  of  Mr.  Bhutto,  Mr.  Mujib,  Mrs.
 Bandarnaike  and  Mrs.  Indira  Gandhi
 arose  On  what  they  call  a  wave.  They
 also  find  that  like  a  wave  they  came
 and  like  a  wave  they  have  disappear-
 ed!  So,  it  is  with  some  _  satisfaction
 that  the  people  of  this  country  can
 view  the  developments  that  have  ta-
 ken  place  after  the  Janata  Party  come

 (Interruptions)
 Now,  Mr.  Deputy-Speaker,  in  30

 conscience  the  responsibility  commit-
 ted  to  the  care  of  this  great  Commis-
 sion  was  indeed  colossal.  These  re-
 ports  clearly  establish  that  no  one  was
 better  suited  to  undertake  this  task
 than  the  hon.  Mr.  Justice  J.  C.  Shah.
 The  House  will  recall  that  when  even
 a  saint  like  Acharya  Vinobha  Bhave
 had  called  the  Acharya’s  Conference
 during  the  period  of  emergency,  Mr.
 Justice  J,  C.  Shah  was  one  of  the
 hand-picked  invitees  to  that  confer-
 ence.  (Interruptions).  At  least  you
 have  some  respect  for  Acharya  Vino-
 bha  Bhave.  If  a  saint  like  Vinobha
 Bhave  could  admire  his  objectivity  and

 could  think  that  he  could  give  valu-
 able  assistance  then  I  think  this  Gov-
 ernment  was  quite  justified  in  making
 a  choice  of  Mr.  J.  C.  Shah.  No  tri-
 bute  in  words  can  be  sufficient  to  ac-
 knowledge  the  debt  of  gratitude  to  this
 great  man  who  has  performed  his  du-
 ties  with  unerring  objectivity  and  an
 unflinching  sense  of  devotion  to  duty.

 This  Commission  has  performed  its
 work  with  the  quickest  speed  and
 completed  it  in  record  time.  Probably
 even  the  Warren  Commission  could
 not  complete  its  work  in  such  a  record
 time.  So,  we  have  to  be  grateful  to
 this  great  Commission.  This  House
 will  also  recall  that  in  spite  of  the
 greatest  provocations  that  had  been
 given  to  Mr.  Justice  Shah,  he  kept  his
 cool  and  judicial  objectivity.  His  effi-
 gies  were  being  burntand  there  were
 Tiotous  scenes  not  only  around  Patiala
 House  which  happens  to  be  the  head-
 quarters  of  the  Commission  but  also
 inside  the  Commission.  There  were
 scenes  of  rowdyism  and  there  were
 also  some  angry  demonstrations  in
 Parliament  against  this  Commission.
 And  yet,  Mr.  Justice  Shah  did  not  lose
 his  temper.  There  is  hardly  any  ins-
 tance  of  this  kind  that  a  judge  in  the
 midst  of  such  grave  provocations  main-
 tained  his  judicial  temper  and  conti-
 nued  his  work.  This  reminds  me  of
 Kalidas:

 निवास  निथ्कम्पमिव  प्रदान
 “He  was  like  a  steady  flame  in  an

 airless  place!”

 (interruptions).  I  quite  realise  that
 the  threshold  of  irritation  of  our
 friends  is  rather  low!

 SHRI  VASANT  SATHE:  I  am  amu-
 sed  that  you  are  wasting  so  much
 time!

 SHRI  SHYAMNANDAN  MISHRA:
 In  one  of  her  fevered  outbrusts,  Mrs.
 Gandhi  had  said  that  this  Commis-
 sion  was  a  forum  of  character  assas-
 sination.  But  what  the  findings  have

 **Not  recorded,
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 sbown  is  that  there  was  not  much
 character  to  assassinate.

 Mrs.  Gandhi  had  been  given  ample
 opportunity  to  state  her  case  and  jus-
 tify  her  stand.  She  had,  in  fact,  agre-
 ed  to  appear  before  the  Commission
 and  the  Commission  had  taken  all  the
 trouble  to  call  140  witnesses  who  had
 been  characterised  by  Mrs.  Gandhi  as
 having  given  prejudicial  evidence.  So
 much  expenditure  was  incurred  on
 them  and  yet,  Mrs.  Gandhi  did  not
 think  it  fit  later  to  appear  before  the
 Commission.

 So,  this  Commission  cannot  be  accus-
 ed  of  any  unfairness.  And  yet  Mrs.

 Gandhi's  followers  have  been  going
 round  and  threatening  hell  and  worse.
 It  is  rather  strange  that  some  of  the
 Chief  Ministers  belonging  to  her  party
 have  been  threatening  bloodshed  in  the
 event  of  the  arrest  of  Mrs.  Gandhi.
 (interruptions)

 We  all  know  that  women  many  a
 time  love  to  have  a  session  with  the
 mirror  but  many  a  time,  they  do  not
 have  the  courage  to  do  so  when  they
 find  wrinkles  over  their  faces.  This
 was  probably  one  of  the  moments  in
 which  Mrs.  Gandhi  did  not  like  to
 have  a  session  with  this  national  mir-
 or  called  the  Shah  Commission.  Why
 did  she  not  go  before  it.  (Interrup-
 tions)

 This  was  not  a  Commission  appoin-
 ted  by  any  executive  fiat  of  the  Gov-
 ernment;  this  was  a  Commission  set
 up  under  the  law.  This  Commission
 functioned  within  the  full  public  view.
 There  was  no  hush  hush  or  secrecy
 about  it.  Even  the  Government  coun-
 se]  was  pulled  by  up  the  Commission
 on  several  occasions.  What  more
 proof  of  its  objectivity  do  the  hon.
 Members  require?

 ग  find  that  this  Commission  has
 done  a  work  the  record  of  which  the
 probably  would  be  hardly  equal-
 led.  But  Ido  realise  that  the
 terms  of  reference  of  the  Commission
 were  not  adequate.  They  did  not  make
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 any  specific  mention  of  the  roles  of
 certain  important  bodies.  It  would
 have  been  quite  in  order  to  ask  the
 Commission  to  go  into  the  role  that
 the  judiciary  performed  in  those  days.
 We  are  not  very  proud  of  the  role
 of  the  judiciary  during  that  time.
 The  Commission  has  made  some  inci-
 dental  remarks  but  it  has  not  gone
 into  depth  so  far  as  the  role  of  116
 judiciary  is  concerned.  It  has  also  not
 gone  into  the  role  of  the  Cabinet.  I
 do  not  know  whether  it  would  have
 been  proper  to  commit  to  the  care  of
 a  commission  like  this  the  role  of  the
 Cabinet  itself.  But  no  one  can  fail  to
 notice  that  the  Cabinet  had  signally
 failed  on  this  occasion.  If  Mrs.  Gandhi
 did  not  think  jt  fit  to  consult  this  pack
 called  Cabinet  and  instead  she  thought
 it  fit  to  consult  only  Mr.  Dhawan  of
 Yash  Fal  Kapoor  and  all  the  rest  of
 them,  then  it  was  the  demand  of  self-
 respect  that  this  Cabinet  should  have
 resigned  wholesale  the  next  morning.
 But  this  Commission  was  not  asked
 to  go  into  the  role  of  the  Cabinet.  If
 this  Commission  was  also  not  asked
 to  go  into  the  role  of  Parliament,  I
 would  not  find  any  fault  with  the
 Government,  because  it  is  for  the  Par-
 liament  to  set  up  a  Committee  to  find
 out  why  this  great  institution  signal-
 ly  failed  on  that  occasion,  how  this
 great  institution  came  to  be  defraud-
 ed  by  Mrs,  Gandhi,  who  haprened  to
 be  the  Prime  Minister  at  that  time.
 Therefore,  in  my  amendment.  ]  have
 asked  for  the  setting  up  of  a  commit-
 tee  of  the  House  to  go  into  the  role
 of  Parliament.

 Now,  Mr.  Deputy-Speaker,  the  find-
 ings  of  the  Commission  are  bound  to
 be  considered  with  the  greatest
 amount  of  respect  because  they  are
 based  on  the  evidence  tendered  by
 the  highest  Government  functionaries
 before  the  Commission  on  outh,  and
 on  material  called  from  the  official
 records,  So,  Justice  Shah  had  also
 said  that  the  evidence  adduced  96
 fore  him  would  be  the  determining
 factor,  He  did  not  assume  that  any
 person,  body  or  group  of  persons  had
 been  guilty  of  any  excess.  The  findings



 27  Motion  re.  Reports  SRAVANA  12,  1900  (SAKA)  of  Shah  Commission  278

 of  the  Shah  Commission  documents
 indicate—they  are  in  fact  bound  to
 be  considered  not—anatomy  of  an
 authoritarian  rule,  as  well  as  the  ho-
 Toscope  of  this  great  democracy.  In
 them  you  will  find  areas  of  darkness
 and  light,  of  strengths  and  weaknes-
 ses  in  our  national  life.

 Also  these  reports  are  in  more  sen-
 ses  than  one  an  indication  of  the  gra-
 dual  and  steady  decline  in  the  moral
 fibre  of  the  nation,  After  all,  this
 phenomenon  of  dictatorship  or  autho-
 ritarian  rule  did  not  come  like  a
 thief  during  one  dark  night.  It  came
 as  a  result  of  the  consistent  decline
 of  the  nation  that  was  taking  place
 under  the  leadership  of  Mrs.  Gandhi,
 when  she  had  been  in  power,  There-
 fore  this  is  one  of  the  sternest  warn-
 ings  of  the  Commission,  which  we
 have  to  heed,  that  there  was  almost
 a  near-collapse  of  the  moral  fibre  of
 the  nation.

 These  reports,  when  read  by  people
 all  over  the  world,  are  bound  to
 prove  stunning  to  them.  They  =  are
 bound  to  ask  whether  it  is  believable.
 whether  it  coulg  happen  in  a  country
 like  India  which  was  considered  to
 be  one  of  the  strongest  bastions  of
 Gemocracy  in  the  under-developed
 world,  amd  perhaps  the  last  bastion
 of  democracy  in  the  under-developed
 world.  The  people  are  bound  to  ask:
 could  it  happen  in  the  land  of  Ma-
 hatma  Gandhi,  Nehru,  Azad,  Rajen-
 dra  Prasad  and  Patel?  But  the  great-
 est  tragedy  of  it  all  is  that  freedom
 was  liquidated  by  the  daughter  of
 the  great  architect  of  freedom,  Pandit
 Nehru.  And  may  I  say  that  Nehru
 not  only  happened  to  be  one  of  the
 architects  of  our  freedom,  but  was
 also  the  principal  architect  of  our
 democracy  and  the  progress  and  de-
 velopment  of  our  country.

 These  docurnents  are  indeed  a  for-
 midable  and  terrifying  catalogue  of
 the  excesses  committed  by  the  previ-
 ous  regime.  I  would  not  like  to  weary
 the  House  with  all  the  details  of

 these  excesses  because  they  have  ap-
 peared  in  the  newspapers  from  time
 to  time.  And  yet  it  should  bear  repe-
 tition  that  the  disclosures  show  that
 there  was  wholesale  and  wilful  per-
 version  of  the  entire  Constitution.
 Even  the  grave  step  of  the  proclama-
 tion  of  the  emergency  has  been  pro-
 nounced  as  mala  fide  and  illegal
 That  means  that  all  that  was  done  in
 the  wake  of  the  emergency  wus  in-
 evitably  illegal  The  Government  has
 not  gone  into  the  full  implications  of
 a  mala  fide  and  iNegal  proclamation
 of  emergency;  this  should  have  been
 done  more  urgently.  If  anybody  takes
 it  to  the  court  that  many  of  these
 things  were  illegal  and  certain  con-
 sequences  followed,  the  Government
 will  have  to  provide  a  convincing
 answer,

 It  has  also  been  found  that  there
 was  illegal  false  ang  malicious  arrest
 of  thousands,  many  of  them  under
 the  directions  of  the  Prime  Minister
 herself.  One  of  the  respected  leaders
 of  the  country  is  no  more—Mr.  Bhim-
 sen  Sachar,  He  along  with  his  Sarvo-
 daya  colleagues  had  been  arrested  at
 the  behest  of  Mrs.  Gandhi  herself.
 His  death,  however,  does  not  mean
 that  the  criminal  culpability  does  not
 follow.

 15.00  hrs.

 I  am  also  haunted  many  a  times  by
 the  figure  of  the  brother  of  Mr.  George
 Fernandes.  He  happened  to  be  with
 me  in  the  same  jail.  He  had  come  to
 the  jail  as  a  half-dead  person.  Everr
 now,  Mr.  Laurence  Fernandes  is  क
 limping  person,  he  had  not  recovered
 fully.

 SOME  HON,  MEMBERS:
 shame.

 SHRI  SHYAMNANDAN  MISHRA:
 And  he  went  to  the  Shah  Commis-
 sion  in  that  limping  condition,  I  still
 remember  the  well  that  separated
 me  from  that  actress  Snéhalata  Red-
 dy  in  the  Bangalore  Central  Jail:  She
 ultimately  succumbed  to  the  treat-.
 ment  that  had  been  meted  out  to  her.

 Shame,.
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 There  was  aiso  gross  and  dishonest

 manipulation  of  the  media,  the  kind
 of  which  had  not  probably  occurred
 even  during  the  British  regime.  Every
 one  would  bear  me  out  that  the  press
 during  the  British  regime  did  not
 have  to  work  under  such  throttling
 conditions  as  it  did  during  the  period

 -of  Emergency.  And  how  much  brain-
 washing  was  sought  to  be  done  by
 them  is  demonstrated  by  the  fact  that
 “why  Emergency”  and  the  “20-point
 programme”  were  printed  in  33  large
 a  number  of  copies  as  probably
 there  are  families  in  this  country.
 That  brings  me  to  the  remissness  on
 the  part  of  the  present  Government.
 The  Shah  Commission  Report  has  not
 been  printed  in  adequate  number  in
 order  to  be  available  to  the  citizens

 of  the  country.
 AN  HON.  MEMBER:  In  all  langu-

 ages.

 SHRI  SHYAMNANDAN  MISHRA:
 In  all  languages.  The  hon.  Prime  Mi-
 nister  said  the  other  day  that  the
 Shah  Commission  Report  would  be
 available  at  a  cheap  price  of  Rs.  2.50  p.
 and  then  the  next  day  came  a  report
 in  the  newspapers  that  it  was  avail
 able  at  a  price  of  only  Rs.  28  If  that
 is  the  price  of  this  important  docu-
 ment,  you  can  realise  how  the  citi-
 zens  would  be  able  to  get  hold  of  it.  I
 think  that  the  first  duty  of  this  Gov-
 ernment  was  and  even  now.  is,  to  get
 as  many  copies  of  the  Shah  Commis-
 sion  Report  printed  and  distributed
 as  may  be  required  by  the  entire  li-
 terate  population.

 SOME  HON.  MEMBERS:  In  all
 languages.

 SHRI  SHYAMNANDAN  MISHRA:
 And  in  all  languages.

 Then,  Mr.  Deputy-Speaker,  the
 Commission  has  also  highlighted  the
 demonaicat  demolitions  of  the  houses
 of  the  poor  people.  When  the  previous
 ‘government  were  speaking  of  the  20-
 point  programme  and  the  uplift  of
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 the  downtrodden  people.  they  found
 below  their  nose  in  this  very  city
 that  the  houses  of  the  poor  people
 were  being  razed  to  the  ground.  At
 whose  instance  was  it  done?  The  Com-
 mission  haa  squarely  fixed  the  respon-
 sibility  for  the  demolition  of  the
 houses  at  the  doors  of  the  extra-cons-
 titutional  authority.  This  extra-con-
 stitutional  authority,  the  Commission
 has  said,  was  the  greatest  single  ex-
 cess  of  the  Emergency.  And  the  cre-
 dit  for  being  the  greatest  single  ex-
 cess  of  the  Emergency  goes  to  the  son
 of  the  former  Prime  Minister—Mr.
 Sanjay  Gandhi.  This  was  done  at  his
 instance,

 Mrs.  Gandhi  had  been  found  to  be
 involved  in  three  kinds  of  responsibi-
 lities.  The  first  and  the  most  import-
 ant  responsibility  is  of  a  moral  na-
 ture  It  has  been  found  that  she  had
 ‘misrepresented’  if  I  can  use  a  milder
 word,—Probably  it  would  hurt  the
 friends  on  the  other  side  if  1  said  that
 she  had  lied  to  the  President—regard-
 ing  the  basis  and  method  of  Proclama-
 tion  of  Emergency.  She  was  also  res-
 ponsible  for  the  arrests  of  a  large
 number  of  persons  herself.  This  was
 done  at  her  orders.  As  it  happens
 in  any  country  of  the  world,  if  any
 Prime  Minister  is  found  guilty  -of  get-
 ting  any  person  arrested  on  a  mali-
 cious  charge—I  say  of  even  a  single
 person—that  Prime  Minister  would
 have  no  place  in  the  political  life  of
 that  country,  and  he  or  she  will  have
 to  retire  from  pubtic  life  altogether.
 Probably,  in  this  country,  our  sensi-
 tivity  to  moral  value  is  not  as  keen
 and,  therefore,  the  moral  values  of
 the  Prime  Minister  also,  when  per-
 sons  of  not  the  right  type  of  moral
 stature  come  to  occupy  that  high  po-
 sition,  dg  not  seem  to  be  high.  As
 against,  this,  let  us  consider  what
 happened  in  the  United  States  when
 Mr.  Nixon  was  arraigned  and
 found  guilty  of  a  relatively  much
 smaller  charge?  Mr.  Nixon  had  not
 only  to  quit  his  great  post,  but  he  had
 also  to  announce  that  he  was  retir-
 ing  from  the  public  life  altogether.
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 But  here  almost  the  entire  flock  of
 that  party,  at  any  rate  many  of  them,
 still  seem  to  be  lining  behind  those
 who  were  found  guilty  of  so  many
 kinds  of  evil  deeds  perpetrated  during
 the  Emergency.

 She  hag  also  perverted  the  Consti-
 tution  and  mutilated  the  laws  in  or
 der  to  perpetuate  her  personal  rule.
 The  Commission  has  gone  on  record
 to  say  that  the  Proclamation  of  Emer-
 gency  was  done  entirely  for  the  pur-
 pose  of  perpetuating  her  personal  or
 dynastic  rule  in  this  country  what  is
 worse,  she  had  misused  the  entire
 State  apparatus  for  her  personal
 ends,

 Please  look  at  the  steps.  that  she
 had  taken,  not  only  to  subvert  the
 Constitution  but  also  to  subvert  the
 economy  of  this  country.  One  of  the
 friends  who  happened  to  appear  be-
 fore  the  Commission  is  here.  He  had
 to  answer  certain  questions  about  the
 appointments  to  some  important  posts
 in  the  nationalised  banks.  The  Re-
 port  makes  it  clear  how  the  impor-
 tant  posts  in  the  important  economic
 institutions,  like  the  nationalised
 banks,  came  to  be  filled  at  the  instance
 of  the  Prime  Minister  and  her  son.
 Was  this  18  -urzose  for  which  the
 banks  were  nationalised?  The  na-
 tion  is  bound  to  ask:  Was  it  for  this
 purpose  the  nationalised  banks  should
 siphon  off  most  of  their  resources  to
 the  Maruti  Limited—that  the  banks
 were  nationalised?  Now  it  comes  to
 be  revealed  that  during  the  period
 of  the  Emergency  a  major  slice  of  the
 resources  of  some  of  these  banks  was
 siphoned  off  to  the  Maruti  Limited.

 Such  was  the  moral  responsibility
 of  the  Prime  Minister  herself,  but  the
 matter  does  not  end  there.  She  was
 involved  in  the  second  kind  of  res-
 ponsibility  for  which  the  Commission
 imposes  on  her  direct  criminal  liabi-
 lity.  She  got  people  arrested  on  non-
 existent  grounds  and  had  false  and
 m‘liciows  cases  instituted  against
 them.

 In  the  case  of  the  textile  inspec-
 tors,  she  is  Hable  for  prosecution.
 under  the  Prevention  of  Corruption
 Act.  The  Supreme  Court  has  ruled
 that  defrauding  the  public  exchequer is  tantamount  to  corruption.  That  is
 precisely  the  issue  which  is  involved’
 in  the  arrest  of  the  textile  inspectors.

 The  third  king  of  responsibility  is:
 suggested  by  Justice  Shah’s  remark
 that  the  emergence  of  the  phenome-
 non  of  Mr.  Sanjay  Gandhi  was  direct-
 ly  relatable—I  infer  it  from  his  re-
 marks  to  Mrs.  Gandhi.  It  was  Mrs.
 Gandhi,  and  Mrs.  Gandhi  alone,  who
 was  responsible  for  setting  up  Mr.
 Sanjay  Gandhi  as  the  de  facto  Prime
 Minister.  My  hon.  friend,  Mr.  Sub-
 ramaniam,  happened  to  be  a  member,
 not  of  the  Cabinet  of  Mrs.  Gandhi
 but  of  the  Cabinet  of  the  de  facto
 Prime  Minister,  Mr.  Sanjay  Gandhi.
 It  was  her  hope,  and  definitely  en-
 deavour  to,  that  Mr.  Sanjay  Gandhi
 should  become  the  de  jure  Prime
 Minister  as  well.  It  was  with  this
 end  in  view  that  he  was  set  up  as  a
 candidate  during  the  last  General
 Elections.

 Then  what  happens  about  this  over-
 lord  of  Delhj  and  the  de  facto  Prime
 Minister?  What  has  the  Commission
 said  about  this  hon.  Gentleman?  He
 interfered  with  the  appointments  in
 the  nationalised  Banks.  He  harassed
 business  firms  out  of  personal  vendet-
 ‘ta.  Would  you  imagine,  Mr.  Depu-
 ty  Speaker,  any  person  outside  the
 authority,  Constitutional  authority,
 giving  orders  which  would  be  faith-
 fully  carried  out  by  the  officialdom?

 This  is  precisely  what  happened.
 The  Intelligence  Officers,  either  the
 Director  of  the  CBI  or  the  Director
 of  the  Intelligence  Bureau  and  most
 of  the  important  functionaries,  all  of
 them  were  tied  to  the  door-mats  of
 No.  1,  Safdarjung  Road.  This  was
 the  state  of  administration  during
 those  days  and  it  was  mainly  because
 of  the  fact  that  Mr.  Sanjay  Gandhi

 came  to  wield  all  the  powers  that  the
 Government  had.  The  Commission
 has  accused  him  of  having  actually
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 aided  and  abetted  the  demolitions,  as
 I  have  told  you  earlier.

 SHRI  SOMNATH  CHATTERJEE
 (Jadavpur):  And  also  the  firing  inci-

 dent.

 SHRI  SHYAMNANDAN  MISHRA:
 Yes.  When  we  come  to  the  torture
 and  arrests  of  the  people,  the  record
 of  the  Emergency  shames  even  the
 record  of  Lord  Linlithgow.  The  ar-
 rests  during  this  period  went  upto
 nearly  two  lakhs  and  out  of  them,
 the  MISA  detenus  were  36,039,  In
 1942,  during  the  Quit  India  Move-
 ment,  Lord  Linlithgow’s  regime,  the
 British  Yegime  had  arrested  only
 60,832  persons.  Here,  I  am  reminded  of
 what  the  great  leader,  Shri  C.  Raja-
 gopalachari  had  said  when  he  be-
 came  the  Governor-General  of  India.
 He  said  that  he  was  shaking  hands
 across  the  Centuries  with  Warren
 Hastings.  Now,  Mrs.  Gandhi  was
 shaking  hands  across  the  years  with
 Lord  Linlithgow,  and  if  the  nation
 does  not  get  alert  sufficiently,  any
 Prime  Minister  could  come  and  shake
 hands  with  Nadir  Shah  himself.  That
 ऊ  the  danger  which  lurks.

 Sir,  it  was  a  period  during  which
 all  our  important  institutions  had  ce-

 ased  to  function.  Many  of  them  had
 become  even  disfunctional.  What
 happened  in  the  United  States  when
 Mr.  Nixon  was  on  trial  before  the
 nation?  All  the  great  institutions
 were  functioning  vigorously  and  Mr.
 Nixon  was  being  simultaneously  pro-
 sectured  before  three  forums,  he  was,
 in  a  sense,  being  prosecuted  by  the
 people  and  the  press,  he  was  being
 prosectured  by  the  judiciary  and  he
 was  being  prosecuted  by  the  Congress,
 by  all  the  three  forums.  When  I  rose
 to  move  the  motion,  my  hon.  friend,
 Mr.  Lakkappa,  stood  up  to  say  that
 the  matter  was  sub  judice  and  there-
 fore,  no  discussion  should  be  allowed.
 But,  let  the  House  remember  that  Mr.
 Nixon  was  simultaneously  being  pro-
 ecuteq  in  three  forums  and  there-
 fore,  when  these  institutions  were
 functioning  that  vigorously,  you
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 found  that  Mr.  Nixon  was  adequately,
 punished.  But  what  happened  in  this
 country  was  that  there  was  almost  a
 near  decimation  of  all  the  great  ins-
 titutions.  It  was  a  period—let  us  re-
 mind  ourselves—when  this  great  ins-
 tution,  Parliament  had  become  the
 hand-maid  of  the  Executive  and  when
 the  judiciary  had  also  become  impo-
 tent  and  paralysed,

 Would  not  the  hon.  House  remem-
 ber  what  the  present  Chief  Justice
 had  to  say  recently  while  defending
 the  controversial  judgment  00  the

 Habeas  Corpus  case?  1  think,  the
 hon.  Chief  Justice  was  not  making  a
 full-throated  defence  of  this.  But
 even  so,  he  had  to  defend  it  because
 he  happened  to  be  one  of  the  four
 judges  Constituting  the  majority.
 What  dig  the  present  Chief  Justice
 have  to  say  of  those  appalling  days?
 He  said:  ः

 *  wish  I  had  the  courage  to  say
 that  if  this  was  the  law,  I  will  lay
 down  my  office.”

 He  did  not  have  the  courage  to  lay
 down  the  office.  But  I  must  say  that
 the  Chief  Justice  of  India  was  very
 candid.  in  admitting  that  there  was
 lack  of  courage  on  his  part.

 The  verdict  of  the  Shah  Commis-
 sion  is  that  the  entire  ruling  constel-
 lation,  the  ruling  clique,  the  Cabinet
 and  all  the  rest  of  them  lacked  cour-
 age  and  honour  in  the  hour  of  need.
 I  repeat  all  of  them  lacked  courage
 and  honour.  Otherwise,  this  would
 not  have  happened  to  this  great  na-
 tion.

 Here,  I  would  ask  the  hon.  House
 to  pay  attention  to  some  of  the  re-
 marks  that  have  been  made  by  that
 veteran  jurist,  Mr.  Seervai  in  his  re-
 cent  book.  What  had  happened  to  the
 judiciary  during  that  period  is  clear
 from  his  remarks.  Mr.  Seervai,  in
 his  book.  “The  Emergency,  Future
 Safeguards  and  the  Habeas  Corpus
 Case;  A  criticism”  says:
 कर  “At  the  darkest  period  in  the

 history  of  Independent  India,  it
 Made  the  darkness  complete.”
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 That  is  the  comment  which  Mr.  Seer-
 vaj  has  made  on  the  judiciary  of  those
 @ays,

 Mr.  Seervai  also  says:

 “Ordinary  men  and  women  would
 understand  Satan  saying,  ‘Evil  be
 thou  my  good’,  but  they  were  bewil-
 dered  and  perplexed  to  be  told  by,
 four  learned  judges  of  the  Supreme
 Court  that  in  substance  the  found-
 ing  fathers  hag  written  into  the
 Emergency  provisions  of  our  Cons-
 titution,  ‘Lawlessness  be  thou  our
 law’  म  ड

 That  is  what  Mr.  Seervai  has  said  of
 the  judiciary.  This  is  the  state  to
 which  Mrs.  Indira  Gandhi  and  her
 followers  had  reduced  the  great  insti-
 tution  of  judiciary.

 MR.  DEPUTY  SPEAKER:  The  hon.
 Member  may  try  to  conclude  now.

 SHRI  SHYAMNANDAN  MISHRA:
 I  have  to  bring  out  some  more  aspects.
 Please  give  me  a  little  more  time.

 It  does  not  require  to  be  said  that
 the  press  was  muzzled  in  such  a  way
 that  you  could  not  even  get  the  voice
 of  this  Parliament  to  the  nation.  In
 every  way  it  was  the  darkest  hour  in
 the  brief  period  of  our  Independence.
 What  Justice  Shah  has  demonstrated
 and  the  main  conclusion  that  can  be
 drawn  from  the  Shah  Commission  Re-
 port  is  that  the  whole  constitution  is
 a  heap  of  ashes  if  truth  departs  from
 the  highest  seat  of  power.

 15.19  hrs.

 (Mr.  Speaker  in  the  Chair]
 Sir,  you  have  been  a  great  judge  of

 the  Supreme  Court.

 SHRI  HARI  VISHNU  KAMATH:
 You  are  just  in  time,  Sir.

 SHRI  SHYAMNANDAN  MISHRA:
 If  outside  the  House  I  have  to  discuss
 with  you  to  find  out  if  there  is  any
 remedy  to  the  untruth  uttered  by  a

 person  in  the  highest  authority,  pro-
 bably,  I  will  draw  a  blank  from  you.
 That  is  also  the  main  conclusion  of
 the  Shah  Commission's  findings.  There
 is  no  remedy,  constitutional  or  legal
 to  the  untruth  uttered  by  the  highest
 functionaries  of  the  State  except  the
 power  of  the  people.  ail

 But,  can  we  have  any  safeguards  in
 future  after  having  gone  through  all
 this?  I  think  there  is  one  safeguard
 which  the  Constitution  can  provide
 and  that  is  that  some  of  the  rights  of
 the  people,  particularly  the  basic
 freedoms  the  basic  human  rights  must
 be  made  entrenched  rights.  They
 must  be  made  inviolate,  that  is,  they
 should  not  be  violated  or  taken  away
 in  any  circumstances.

 SHR  HARI  VISHNU  KAMATH:
 Is  the  Bill  coming  up  in  this  session?

 SHRI  SHYAMNANDAN  MISHRA:
 It  may  or  may  not  be  coming.

 This  is  tne  only  safeguard  that  can
 be  provided  in  the  Constitution.

 The  Shah  Commission  has  also  shat-
 tered  our  belief  that  we  had  built  up
 a  stable  policy  for  our  democracy,
 after  28  years  of  our  independence
 and  after  five  General  Elections.  The
 haunting  question,  therefore,  before
 the  House  and  before  the  country  is—
 and  that  is  also  a  challenge—whether
 all  this  will  happen  again?  There-
 fore,  we  have  to  adress  ourselves  to
 the  future  also.

 Now,  Mr.  Speaker,  many  a  time  it
 has  been  said  that  there  is  no  politi-
 cal  remedy  to  a  political  crime.  I  do
 not  accept  the  helplessness  of  the
 political  system  in  this  matter.  Now,
 if  there  have  been  political  crimes  of
 the  most  heinous  type,  a  political  re-
 medy  can  be  provided  by  the  Parlia-
 ment.  I  do  not  subscribe  to  the  view
 that  Parliament  cannot  take  to  task
 wrong-doers  who  perpetrate  such  cri-
 mes  against  the  people.  Parliament
 cannot  throw  up  its  hands.  The  House
 remembers  that  Charles  I  wags  impe-
 ached  by  the  British  Parliament.  Not
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 only  he  was  impeeched  by  the  British
 Parliament,  there  were  impeachment
 proceedings  against  Warren  Hastings
 and  Clive  too.  Where  did  this  power
 flow  from?  Now,  some  of  my  Hon.
 friends  will  say  thet  while  there  is
 provision  in  the  Constitution  for  the
 impeachment  of  the  President  and  the
 Judges  of  the  Supreme  Court  there
 is  no  such  provision  for  persons  like
 Mrs.  Gandhi.  That  is  because  of  the
 fact  that  they  happen  to  be  in  office.
 For  these  out  of  office  too,  there  can
 be  impeachment  proceedings,  but
 there  cannot  be  impeachment  proceed-_
 ings  against  Members  of  the  Cabinet
 or  of  the  Government  because  they  are
 answerable  to  the  House.  However,
 there  is  no  barring  the  impeachment
 proceedings,  as  there  had  been  such
 proceedings  in  the  British  Parliament
 against  persons  like  Mrs.  Gandhi,  She
 can  be  called  to  the  bar  of  the  House
 and  impeached.  (Interruptions).  The
 charge  against  Charles  I  was  that  he
 had  waged  a  war  against  the  people.
 That  is  also  the  charge  against  Mrs.
 Gandhi.  Charles  I  was  impeached  as
 “the  capital  and  grand  author  of  our
 troubles”;  Mrs.  Gandhi  can  be  accused
 of  no  less  a  crime  than  this.  Therefore,
 I  would  say  that  Parliament  also  can
 Play  4  role  in  this  matter.

 Now,  Mr.  Speaker,  finally  I  would
 like  to  come  to  the  Memorandum  of
 Action  that  has  been  submitted  to  the
 House  and  to  the  people.  I  must  con-
 fess  my  great  disappointment  at  this
 document.  This  Memorandum  of
 Action  probably  consists  of  43  para-
 graphs.  Out  of  them,  42  paragraphs
 are  only  a  rehash  or  the  summary  of
 the  Shah  Commission’s  findings,  and
 there  is  only  one  paragraph  which
 condescendingly  refers  to  certain  ac-
 tions  that  have  been  taken  or  are  pro-
 posed  to  be  taken.  And  what  kind  of
 actions  do  they  refer  to?  The  Memo-
 Tandum  says:

 ‘The  Government  has  accepted
 the  findings  of  the  Shah  Commis-
 sion  and  follow-up  action  will
 be  taken  after  a  study  of  each  in-
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 dividual  case  through  legal  and  ad-
 ministrative  processes’.

 Before  anything  comes  out  of  these
 studies  and  procedures,  the  guilty,
 Mr.  Speaker,  would  probably  have
 passed  into  eternity.  If  that  is  the
 pace  at  which  the  Government  wants
 to  move,  I  think  that  the  people  are
 bound  to  feel  not  only  restive  but
 angry.

 And  what  have  the  newspapers  this
 morning  to  report?  I  have  here  in
 my  hand  the  Statesman  of  today
 which  reports:

 “ANDHRA  POST  FOR  FORMER
 P.LO.

 “Dr!  A.  R.  Baji,  former  Principal
 Information  officer,  has  been  ap-
 pointed  Director-General  of  Infor-
 mation,  Public  Relations,  Exhibi-
 tions  and  Cultural  Relations  by  the
 Andhra  Government,  reports  PTI.

 “He  retired  from  the  Central  ser-
 vice  on  July  31,  relinquishing
 charge  as  Director  of  Field  Publi-
 city.”

 The  person  who  had  been  most  res-
 ponsible  for  muzzling  the  press  has
 now  been  appointeg  as  an  important
 officer  by  a  State  Government  which
 is  under  the  control  of  Mrs.  Gandhi.
 So,  would  not  the  Government  of
 India,  in  such  a  matter,  pull  up  the
 State  Government?  (Interruptions)

 Therefore,  Mr.  Speaker,  my  _  sub-
 mission  is  that  the  Government  has
 to  show  more  evidence  that  it  is  se-
 riovs  about  accepting  the  moral  and
 political  challenges  thrown  by  the
 Commission.  Unless  the  Government
 is  able  to  demonstrate  that,  it  15
 bound  to  be  accused  of  being  extrem-
 ly  soft  in  this  matter.  Sometime
 back,  there  was  a  controversy  going
 on  inside  the  Government  on  this
 very  issue  when  the  Government  was
 accused  of  such  attitude  not  by  the
 former  Home  Minister—the  former
 Home  Minister  had  only  conveyed  to
 the  Government  the  feeling  of  the
 people—about  the  action  to  be  taken
 against  Mrs.  Gandhi.
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 The  principal  question  to  my  mind
 is  not  whether  Mrs.  Gandhi  would
 be  punished,  or  what  would  happen
 to  the  fate  of  an  individual;  the  prin-
 cipal  question  before  me  and  before
 the  nation  is  what  will  happen  to  de-
 mocracy  and  this  great  nation  if  the
 findings  of  the  Shah  Commission  are
 not  made  operational.  And  it  is  in
 that  sense  that  1  beseech  my  Govern-
 ment  which  has  come  on  the  princi-
 ple  mandate  that  the  evil  deeds  of
 the  Emergency  must  be  exposed  and
 remedy  provided  against  the  repeti-
 tion  of  such  a  national  tragedy  in  the
 future.

 With  these  words,  I  commend  the
 motion  to  the  House,

 MR.  SPEAKER:  Motion  moved:

 “That  this  House  do  consider  the
 interim  Reports  I  and  II  of  the
 Shah  Commission  of  Inquiry  and.
 the  ‘Memorandum  of  Action
 taken  thereon’,  laid  on  the  Table  of
 the  House  on  the  15th  May,  1978."

 There  are  seven  substitute  motions
 that  have  been  given  notice  of.  T  will
 call  upon  the  Members  only  to  move
 their  substitute  motions.  No  speeches
 will  be  made  at  this  stage.  They  will
 +  called  upon  to  speak  at  a  later
 stage.,

 आ  राज  नारायण  (रा यब रेतो): अध्यक्ष
 महोदय,  मैं  प्रस्ताव  करता  H

 “कि  मूल  प्रस्ताव  के  स्थान  पर  निम्न-
 लिखित  प्रतिस्थापित किया  जाए,
 अर्थात्  —

 “ह  सभा  शाह  जांच  आयोग  के  :अन्तरिम
 भ्तिवेदन  भाग  और  2  तथा
 “उस  पर  की  गई  कार्य कही  का
 ज्ञापन' पर,  जो  15  मई,  1978

 को  सभा  पटल  पर  रखे  गये  थे,
 विचार  करने  के  बाद  निश्चय
 करती है  कि  लोक  प्रतिनिधित्व

 अधिनियम,  1951  में  ऐसा  संशो-
 2167  LS.—10.

 घन  किया  जाय  जिस  से  निराधार

 आन्तरिक  सुरक्षा  के  नाम पर
 आपत्कालीन स्थिति  की  धोषणा
 के  कारण  राष्ट्र,  संसद  और
 संविधान का  श्रीमान  करने  और
 शाह  आयोग  के  समक्ष  शपथपूर्वक
 गवाही  देने  से  मुकरने  के  कारण
 श्रीमती इंदिरा  गांधी  अगले  10
 शवों  तक  किसी  भी  चुनाव
 लड़न ेके  लिए  अयोग्य  घोषित
 की  जाय  ve  (1)

 डा०  रामजी०  सिंह  (भागलपुर):
 अध्यक्ष  महोदय, मैं  पस्तान  करता  हूं:

 “कि  मूल  प्रस्ताव  के  स्थान  पर  निम्न-
 लिखित  प्रतिस्थापित  किया  जाय,
 अर्थात्  :—

 सभा  शाह  जांच  आयोग  के  अन्तरिम
 अतिवेदन  भाग  1  और 2  तथा
 “उस  पर  को  गई  कार्यवाही
 का  ज्ञापन  पर,  जो  15  मई,
 1978 को  सभा  पटल पर  रखे

 गये  थे,  विचार  करने  के  बाद
 सरकार  को  निदेश  देती  है  कि

 जांच  आयोग  का  कार्य तथा  उस
 पर  अनुगामी  कार्यवाही  1978

 केअन्ततक पूरी  की  जाय”  (2)

 आओ  विनायक  प्रसाद  यादव  (सहरसा):
 अध्यक्ष  महोदय,  मैं  अस्तिव  करता  हूं:

 “कि  मूल  भाव के  स्थान पर  निम्न
 लिखित  भत्स्थापित  किया  जाय,
 अर्थात  :——

 “यह  सभा  शाह  जांच  आयोग के  अन्तरिम
 प्रतिदिन  भाग  1  और 2  त्या
 “उस  परकी  गई  कार्य दही  का

 ज्ञापन  पर,  जो  15  मई,  1978

 को  सभा  पटल  पर  रखे  गए  थे,
 बिचार  करने  के  बाद  सरकार

 ‘ 3
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 को  निदेश  देती  है  कि  संविधान

 को  तोड़ने  से  सम्बन्धित  व्यक्तियों

 को  कडा  से  कड़ा  दण्ड  देने  के  लिए
 अविलम्ब  कार्यवाही  की  जाय

 और  आपात  स्थिति  में  जिन

 अधिकारियों ने  लोगों  को  आर्थिक,
 शारीरिक और  मानसिक  यातनाएं
 दी  उन  पर  तुरन्त  मुकदमा
 चलाया  आय  1"  '

 (3)

 SHRI  SHYAMNANDAN  MISHRA:
 I  beg  to  move:

 That  for  the  original  motion,  the
 following  be  substituted,  namely:—

 “This  House,  having  considered
 the  Interim  Reports  I  and  IJ  of
 the  Shah  Commission  of  Inquiry

 ‘and  the  ‘Memorandum  of  Action
 faken  thereon’,  laid  on  the  Table
 of  the  House  in  the  15th  May,
 1978,  resolves  that  a  Committee
 of  the  House  be  appointed  to  find

 २  out  how  it  became  possible  to
 +  subvert  the  Constitution,  to  de-

 fraud  Parliament,  to  deprive  the
 people  of  their  democratic  rights

 र  and  turn  the  country  into  a  vast
 prison  house  with  its  key  held  by
 One  person  and  to  recommend
 steps  to  prevent  the  recurrence
 of  such  a  grave  national  tragedy
 in  future.”’  (4),

 _

 o
 आओ गोरी  शंकर  राय  (गाजीपुर)

 मध्यक  महोदय,  मैं  अस्तिव  करता हूं  :

 =  कि  मूल  प्रस्ताव के  स्थान  पर  निम्न
 लिखित  प्रतिस्थापित  किया  जाय,
 अर्थात  = क

 “शाह  जांच  आयोग  के  अन्तरिम  प्रति-
 वेदन  भाग  1  और  2  तथा

 a
 उस  पर  की  गई  कार्यवाही का
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 ज्ञापन”  पर,  जो  15  मई,  1978

 को  सभा  पटल  पर  रखे  गये  थे,
 विचार करने  के  बाद  इस  सभा
 की  राय  है  कि  सत्ता  का  दुर्योग
 करने  और  गम्भीर  अपराध

 करन  के  लिए  जिम्मेदार पाये  गये
 व्यक्तियों  के  चि र्द्ध  तुरन्त  कार्य-
 यही की  जाय  Pe  (5)

 थ  कंवर  लाल  गुप्त  (दिल्ली  सदर  )  =

 अध्यक्ष  महोदय,  मैं  प्रस्ताव  करता  हूं:

 “कि  मून  प्रस्ताव  के  स्थान  पर  निम्न
 लिखित  प्रतिस्थापित  किया  जाय,
 अर्थात् =

 “जाद  जांच  आयोग  के  अन्तरिम  प्रति-

 वेदन  भाग  1  और  2  तथा  'उस
 पर  की  गई  कार्यवाही का  ज्ञापन”
 पर,  जो  15  मई.1978 को  सभा
 पटल  पर  रखे  गए  थे,  बिचार

 करने  के  बाद  इस  सभा  की  राय
 हैं  कि  सरकार  निम्नलिखित पग
 उठाएं  पा

 (क)  मुकदमे  चलान ेके  लिए  विशेष
 न्पासालयथों  की  स्थापना,  जैसा
 दि  शाह  आयोग  द्वारा  संकेत  किया
 गयाहै;

 (ख)  संविधान में  आवश्यक  परिवतेन

 करना  ताकि  कोई  व्यक्ति  भविष्य
 में  लोकतंत्र,  वैयक्तिक  स्वतंत्र
 ग्रेस  और  न्यायपालिका  ख्वातंत्रूय
 का  हनन  न  कर  सके;  और

 (ग)  संविधान के  मूल  सिद्धांतों  के
 विरुद्ध  कार्य  करने  चले  तथा
 अपनी  सत्ता  अथवा  शक्ति  का
 दुरुपयोग  करने  चले  व्यक्तियों
 को  मताधिकार  से  वंचित

 करना” '  (6)
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 SHRI  PABITRA  MOHAN  PRA-
 DHAN  (Deogarh):  Sir,  I  beg  to  move:

 That  for  the  original  motion,
 the  following  ०८  substituted,
 namely:—

 “This  House,  having  considered
 the  Interim  Reports  I  and  II  of
 the  Shah  Commission  of  Inquiry
 and  the  ‘Memorandum  of  Action
 taken  thereon’,  laid  on  _  the
 Table  of  the  House  on  the  15th
 May,  1978,  urges  upon  the  Gov-
 ernment  to  immediately  take  up
 the  follow  up  action  in  institut-
 ing  both  criminal  and  civil
 cases.”  (7)

 MR.  SPEAKER:  Now  I  call  upon
 the  Leader  of  the  Opposition.

 SHRI  C.  M.  STEPHEN  (Idukki):
 At  the  end  of  the  last  session,  when
 these  reports  were  laid  on  the  Table
 of  the  House,  I  made  a  submission
 expressing  a  desire  for  an  immediate
 discussion  and  I  went  to  the  extent
 of  pleading  that  the  House  might  sit
 for  3-4  days  together  to  discuss  the
 reports.  1  remind  the  House  of  this
 submission  of  mine  only  to  emphasize
 that  we,  on  this  side  of  the  House,
 have  been  very  keen  all  along  for  a
 discussion  of  the  Shah  Commission,  its
 procedure,  its  findings  its  repcrts  and
 the  whole  lot  of  it.  But,  to-day,  I
 feel  before  you  came,  Mr,  Lakkappa
 raised  a  point  of  order  10  the  effect
 that  the  discussion  would  hit  the
 Principle  of  sub  judice.  The  Deputy
 Speaker,  in  his  wisdorn,  ruled  that  it
 would  not.  I  do  not  want  to  make
 any  comment  about  it  because  it
 has  come  to  this  when  an  _  attack

 on  Congress(1)  or  Mrs.  Gandhi  is
 concerned,  no  rule  is  a  bar.  There  is
 a  rule  that  when  a  matter  is  pending
 before  a  commision,  no  questions  shall
 be  asked.  But  questions  were  being
 asked.  That  when  a  matter  is  before
 a  commission,  no  discussion  shall  take
 place  is  a  definite  rule,  but  that  is
 what  is  being  done  on  the  floor  of  the
 House.  That  a  defamatory  statement
 against  anybody  without  notice  to  the

 speaker  shall  not  be  made  on  the  floor
 of  the  House  is  the  rule,  That  is  be-
 ing  enforced  but  when  Mrs.  Gandht
 and  persons  connected  with  her  are
 concerned,  this  is  not  a  bar  at  all,

 Therefore,  here,  even  if  the  rule  of
 sub  judice  is  attracted  if,  a  refraction
 of  that  rule  will  not  surprise  me  and
 I  do  not  take  it  seriously.  In  spite  of
 that,  the  discussion  can  go  on.  But
 this  position  is  rather  dangerous,
 Irrespective  of  persons,  and  whatever
 be  our  attitude  to  the  persons  are  con-
 cerned,  the  rules  of  the  House  must
 be  applied  to  everybody.  Ii  it  is  to
 Mrs,  Gandhi  to-day,  it  may  be  to
 somebody  else  tomorrow.  This  is  all
 what  I  have  to  say  preliminarily,

 Now,  Sir,  there  was  a  time  when  से
 discussion  on  the  Shah  Commission
 would  have  evoked  a  considerable
 amount  of  interest.  But,  to-day,  I
 feel  this  report  has  become  practi-
 cally  irrelevant.  You  are  now  lifting
 it  up  from  the  limbo  or  from  the
 waste  paper  basket  and  having  a  look
 at  it.  Nobody  is  bothered  about  the
 Shah  Commission  and  its  findings....
 (Interruptions)  It  would  be  that.

 The  history  of  the  Shah  Commision,
 the  14  months  that  have  been  covered
 since  its  appointment  has  been  a
 history  of  a  steady  decline.  With  all
 fanfare  of  the  appointment  of  the  Shah
 Commission  was  announced  in  the
 House  in  May  1977  and  that  was  a
 Major  news.  Subsequently,  the  way
 the  Shah  Commission  conducted  it-
 self,  the  procedure  it  followed,  the
 violation  of  the  basic  rules  of  natural
 justice  that  was  indulged  in  the  pro-
 ceedings  before  the  Shah  Commission
 and  the  facilities  that  were  inejected
 into  the  court  room  of  the  Shah  Com-
 mission—all  that  had  the  cumulative
 effect  of  creating  a  feeling  that  here  is
 a  tribunal  which  had  its  judgment
 already  written  up  but  only  trying  to
 collect  the  evidence  to  back  it  up.

 I  am  reminded  here  of  a_  cartoon
 which  appeared  jn  the  Timés  of
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 India  somewhere  about  October  1977.
 There  the  cartoon  was  of  a  foreign
 tourist  coming  tothigs  country  ang  Mr.
 Morarji  Bhaj  was  taking  him  to  the
 different  areas,  He  took  him  to  a
 cottage  and  said.  ‘We  have  now  re-
 turned  tg  the  village.  Therefore,  here
 is  your  guest-house’,  and  ४  small
 cottage  was  shown  fo  him.  Then  he
 was  taken  to  another  place  where
 the  Congress  split  and  there  he  was
 shown,  ‘Here  is  the  area  where  the
 old  monuments  of  the  country  have
 been  split  up.  And  finally  he  took  him
 to  the  Shah  Commission—a  light  en-
 tertainment,  as  the  Shah  Commission
 Report  would  show.  This  was  expres-
 Sive,  absolutely  expressive,  of  the  feel-
 ings  about  the  suspens  about  the  Shah
 Commission,  that  has  come  to.

 Well,  Sir,  there  is  a  parallel  from
 the  British  History  which  I  feel  15

 on  all-fours  similar  to  the  Shah  Com-
 mission.  That  was  the  Commission
 on  Inquiry  against  Walpole.  This  is
 the  story.  I  quote:

 “Walpole  had  held  the  centre  of
 the  stage  for  so.  many  years.....

 “The  first  step  in  the  attack  upon
 the  fallen  Minister  was  therefore  the
 presentation  of  public  petitions  to
 Parliament,  demanding  an  inquiry
 into  the  harmful  consequences  =  of
 this  mismanagement......,...

 “Lorg  Limerick  proposed  on  March
 9th  that  la  Committee  of  Inquiry
 should  be  set  up  to  investigate  the
 conduct  of  affairs  by  the  Walpole
 Ministry  over  the  previous  twenty
 years.  This  was  rejected  by  a  majo-
 rity  of  only  two  votes,  and  on  March
 23rd  Lord  Limerick  returned  to  the
 attack  by  proposing  an  investigation
 into  the  conduct  of  Walpole  as
 Prime  Minister,  to  extend  over  the
 Past  ten  years  only.  This  was  car-
 Tied  by  a  majority  of  seven,  most
 of  the  leading  members
 of  the  new  Ministry  in  the
 House  of  Commons  speaking  in
 favour  of  the  proposal,  the  partisan
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 character  of  which  was  emphasised
 by  the  appointment  of  Lord  Lime-
 Tick,  a  bitter  opponent  of  Walpole,
 as  its  Chairman,....

 “The  proceedings  were,  and  were
 understood  to  be,  bitter  personal
 attack  upon  Walpole  himself,  and
 they  were  conducted  with  such  viru-
 lence  that  Sir  John  Barnard,  who
 had  been  a  consistent  and  stubborn
 opponent  of  Walpole,  declared  that
 he  would  take  no  part  in  them.

 «मनन  the  Committee  of  Inquiry
 pressed  forward  in  its  labours,  and
 it  presented  its  report  on  June  30th.
 It  was  received  with  intense  dis-
 appointment,  for  it  revealeg  very
 little.  It  recorded  an  allegation  that
 during  an  election  at  Weymouth,  a
 place  had  been  promised  10  the
 Majer,  if  he  would  use  his  influence
 in  obtaining  the  nomination  of  a  re
 turning  officer  of  the  right  party.
 There  was  a  further  allegation  that
 on  the  Same  occasion  ithe  Mayor's
 brother-in-law,  a  parson,  had  been
 promised  a  living,  with  the  same  ob-
 ject.  There  were  further  charges
 that  some  revenue  officers  who  had
 refused  to  vote  for  Walpole’s  nomi-
 nees  had  been  dismissed;  that  a  frau.
 dulent  contract  had  been  given.....-
 for  supplying  money  in  Jamaica...

 These  were  small
 again  quote:

 allegations.  I

 “These,  however,  were  no  more
 than  details......  Still  the  Commit-
 tee  of  Inquiry  refused  10  accept  de-
 feat,  and  stimulated  by  the  sense
 of  frustration  which  was  widespread,
 it  began  the  task  of  discovering  fur-
 ther  evidence......

 “Shortly  afterwards,  indeed,  the
 new  Ministry  were  at  loggerheads,
 and  became  the  object  cf  public
 execration.  Possibly  some  of  its
 members  reflected  unhappily  that  if
 they  pushed  matters  to  extremes  in
 Walpole’s  case,  they  might  eventual-
 ly  find  themselves  in  an  even  worse
 Plight.”

 This  is  the  story  of  Walpole’s  inquiry
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 stage  by  stage.  7  find  similarity  here.
 In  a  political  situation  a  judge  is  ap-
 pointed,  former  Chief  Justice  of  the
 Supreme  Court,  Mr.  Shah  about  whom
 I  need  not  say  much  here.  This  House
 itself  is  a  witness  to  a  mass  petition
 presented  against  him.  And  many  of
 the  Members  on  the  other  side  had
 been  the  signatories  seeking  an  im-
 peachment  of  the  judge  for  the  show
 of  personality  when  he  disposed  of  a
 particular  case—totally,  a  partiality—
 and  many  of  the  Members’  on  the
 other  side  were  signatories  to  the
 document  against  Justice  Shah’s  past.
 Justice  Shah,  alter  he  retired,  had
 been  the  retainer  of  many  important
 monopoly  firms  in  this  country.  I  know
 the  Income-tax  Department  will  bear
 this  out.  There  are  numbers  of  legal
 Opinions  given  by  him.

 SHRI  GAURI  SHANKAR  RAI
 (Ghazipur):  Sir,  I  rise  on  a  point  of
 order.  The  point  of  order  is:  are  we
 discussing  the  Shah  Commission  Report
 or  the  character  of  Shah  and  _  his
 background?  (Interruptions)  This  is
 not  the  way.  He  should  be  stopped.

 SHRI  HARIKESH  BAHADUR  (Go-
 rakhpur):  Then  why  not  the  charac-
 ter  and  background  of  Shri  Stephen
 be  discussed?

 SHRI  NARENDRA  P.  NATHWANI
 (Junagadh):  I  want  to  reinforce  the
 point  of  order.  Shri  Stephen  has  re.
 ferreq  to  partiality  of  Mr.  Justice
 Shah.  That  allegation  was  made  on
 a  notice  which  was  intended  to  serve
 as  an  impeachment  notice.  Certain
 allegations  were  made  against  him
 and  even  it  was  stated  that  a  pamph-
 let  was  circulated  against  Mr.  Justice
 Shah  and  a  reference  was  made  to
 that.  Two  things  have  emerged.  First-
 ly  the  impeachment  notice  was  not
 permitted  by  the  Speaker.  (Interruv.
 tions)  Secondly,  for  making  that  alle
 gation  and  having  circulated  that  alle-
 gation  outside  Parliament,  Shri  Gupta
 was  hauled  up  for  contempt.  And
 there  is  a  decision  of  the  Supreme
 Court  and  Mr.  Gupta  wags  punished  for
 having  committed  the  contempt  of

 the  court.  The  Charge  was  that  he
 was  pattial  in  deciding  that  matter.
 Mr.  Stephen  was  referring  to  that
 when  he  sail  that  he  was  partial.  That
 very  point  arose  before  the  Supreme
 Court  and  it  was  held  that  it  (to  say
 that  he  was  partial)  amounted  to  con-
 tempt  of  the  court.  I  do  not  want  to
 go  into  details  of  that  matter.  The
 question  is  whether  Mr.  Stephen  is
 right  in  making  an  allegation  against
 Mr.  Justice  Shah  being  partial  because
 that  is  based  on  certain  proceedings
 that  took  place  in  this  House;  but,  Sir,
 you  know—but  many  Members  do  not
 know—about  the  whole  matter....

 MR.  SPEAKER:  You  have  made
 your  point.  I  would  like  to  observe,
 Mr.  Stephen’s  statement  is  rather  one-
 sided.  The  Speaker  in  that  particular
 case  had  gone  into  the  allegations
 made  and  come  to  the  conciusion  that
 they  were  all  unfounded  allezations
 and  the  Speaker  withheld  the  permis-
 sion  for  the  impeachment  in  that  case
 and  Mr.  Nathwani  has  correctly  said
 that  the  petitioner  was  held  guilty  of
 contempt  of  court.

 SHRI  C.  M.  STEPHEN:  Now,  when
 Mr.  Shyamnandan  Mishra  moved  the
 motion,  most  part  of  his  time  was  con-
 sumed  in  commending  Justice  Shah,
 emphasising  that  he  was  an  impartial
 judge  and  that  he  performed  his  duties
 ereditably.  Sir,  when  the  Shah  Com-
 mission  report  comes  before  the  House
 then  the  entire  gamut  is  before  the
 House—the  Commission  before  the
 House;  his  conduct  is  before  the  House,
 the  procedure  is  before  the  House  and
 the  way  he  discharges  his  responsi-
 bility  properly  is  before  the  House.
 The  whole  matter  is  before  the  House.
 Therefore,  there  is  no  question  of
 treating  Justice  Shah  as  gbsolutely
 sacrosanct.

 Now,  from  the  very  moment  Justice
 Shah's  appointment  was  made,  thera
 were  declarations  and  announcement
 from  different  parts  giving  expression
 to  the  misgivings  that  he  was  a  com-
 mitted  person—committed  against
 Emergency,  committed  against  exces-
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 ses  and  all  that.  He  had  gone  on  re-
 cord  publicly  and  in  public  meetings
 that  he  addressed  condemning  the
 whole  thing.  May  be  he  is  right?  As
 a  citizen  certainly.  But  when  excesses
 of  Emergency  are  the  matters  to  be
 gone  into  whether  a  person  who  hag
 expressed  himself  definitely  on  this
 matter,  whether  appointment  of  that
 person  will  carry  with  him  the  ob-
 jectivity  which  is  absolutely  necessary
 if  the  Commission  is  to  command  the
 confidence  of  the  people.  This  is  must
 important.

 Sir,  in  this  respect  I  would  like  to
 invite  your  attention  tg  what  happen-
 ed  with  respect  to  Maruti  Commission.
 For  Maruti  Commission,  Justice
 Mathur  was  appointed.  Subsequentty,
 Justice  Mathur  was  requested  to  ro-
 linguish  his  office  and  here  is  what
 Mr.  Charan  Singh  wrote  to  Justice
 Shah  asking  for  information  about
 Justice  Mathur:

 “It  is  obvious  that  trere  must  be
 comp?eie  confidence  in  persons  hold-
 ing  such  enquiry  and  there  should
 be  no  misgivings  of  any  kind  regard-
 ing  objectivity  and  impartiality  of
 such  enquiry.”

 Charan  Singh  enforced  this  with  res-
 pect  of  Justice  Mathur.  With  respect
 to  Justice  Shah,  although  expressions
 were  given  doubling  the  objectivity
 and  impartiality  of  the  judge—public
 expressions  were  given.  Expressions
 were  given  in  this  House—although  il
 was  repeatedly  done,  Justice  Shah  wag
 continued  in  the  office.  I  am  only  sub-
 mitting  Justice  Shah  has  his  own  con-
 nections  which  would  make  impossible
 for  him  to  give  an  objective  judgment
 because  he  had  his  own  confirmed

 views  about  this  matter.

 Sir,  after  he  retireq  from  Chief
 Justiceship,  he  has  been  consultant  of
 a  large  number  of  firms  on  income-taz
 matters.  It  is  known  even  in  the
 matter  of  advertisement  case  he  3४8
 his  opinion  saying  that  the  advertise
 ment  of  Congress  bulletin  would  not
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 violate  the  provisions  of  the  company
 law.  That  was  his  legal  knowledge.
 Subsequently  it  has  come  to  be,  that
 that  legal  knowledge  is  not  correct
 knowledge.  He  gave  that  because  that
 advice  served  the  purpose  of  the  coit+
 panies  to  which  he  was  giving  his  ad-
 vice.  That  is  the  background.  There
 are  income-tax  matters.  If  there  is  a
 dispute,  then,  a  reference  is  made  to
 Justice  Shah.  The  query  and  the  reply
 is  coming  to  suit  the  convenience;  and
 the  concerns,  the  Birlas  mostly,  pre-
 sent  the  Income-tax  Board  with  this
 weighty  opinion  of  the  Retired  Chief
 Justice  of  India.

 So,  it  was  a  person  of  this  back-
 ground  who  was  appointed.  That  was
 most  unfortunate.  That  is  what  I  am
 saying.  In  a  case  like  this,  which  has
 go{  serious  implications,  a  person  with
 absolute  objectivity  could  have  been
 found  and  could  have  been  appointed.

 When  Mrs.  Gandhi  was  arrested,
 Justice  Shah  declared  that  he  was  ad-
 journing  and  that  he  was  giving  up
 and  then  he  went  to  Bombay.  Subse-
 quentiy  there  were  reports  in  the
 Press  that  the  Home  Secretary  met
 him,  the  Home  Minister  met  him,  that
 he  had  a  discussion  with  the  Prime
 Minister  on  this  matter  and  that  he
 was  persuaded  to  continue  the  Com-
 mission  work.  Well,  Sir,  the  conflict
 here  was  between  the  Government  and
 the  previous  Government.  The  mat-
 ter  under  inquiry  was  a  matter  having
 considerable  political  overtones,  Under
 the  circumstances,  he  should  not  have
 continued  as  a  Commission  and  he
 should  have  declared  it.  He  can  be
 considered  on  his  own,  but  the  mo-
 ment  the  Home  Secretary  intervenes,
 the  moment  the  Home  Minister  inter-
 venes,  the  moment  these  ministerial
 authorities  intervene  and  discuss  with
 him,  what  would  be  the  reaction  of  a
 judge?  Sir,  you  have  been  in  the
 Supreme  Court.  What  would  be  the
 reaction?

 SHRI  KANWAR  LAL  GUPTA:  Sir.
 I  rise  on  a  point  of  order.  My  how.
 friend  Mr.  Stephen  is  discussing  the
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 conduct  of  Mr,  Justice  Shah.  Can  he,
 under  the  rules,  discuss  the  conduct
 of  Justice  Shah?  He  can  certainly  dis-
 cuss  the  Report  but  not  the  conduct
 and  the  way  of  working  of  Mr.  Jus-
 tice  Shah.  He  cannot  cast  aspersion

 on  him.  So,  you  kindly  look  into  this,
 Mr.  Speaker,  that  no  aspersion  is  cast
 on  the  conduct  of  Mr.  Justice  Shah.
 That  is  my  respectful  submission.

 SHRI  s  M.  STEPHEN:  You  need
 not  give  a  ruling  because  that  part  of
 my  speech  is  practically  over.  Now,
 I  am  spitaking  about  his  conduct  as

 a  Commission,

 SHRI  KANWAR  LAL  GUPTA;  1
 want  your  ruling,  Sir.

 MR.  SPEAKER:  He  has  raised  a
 point,  Mr.  Law  Minister,  would  you
 like  to  s@y  anything  in  the  matter?

 att  साथ  सिंह  (दौसा)  :  अध्यक्ष  महोदय,
 मेरा  प्वाइंट  आफ  आडर  है  t

 MR.  SPEAKER:  Mr.  Nathu  Singh,
 at  that  time  also  you  rose.  Every
 time  you  raise  a  point  of  order  which
 is  totally  without  merit.  Please  resume
 your  seat.  The  Law  Minister.

 THE  MINISTER  OF  LAW,  JUS-
 TICE  AND  COMPANY  AFFAIRS
 (SHRI  SHANTI  BHUSHAN):  Mr.
 Speaker,  Sir,  when  a  report  made  by
 a  Commission  of  Inquiry  is  being  dis-
 cussed  ky  the  House,  I  would  sub-
 mit.  the  conduct  of  the  person  who
 has  subrnitted  the  report  should  not
 be  made  the  subject  matter  of  an  ad-
 verse  crificism,

 MR,  SPEAKER:  But  was  his  con-
 duct  commended  at  that  time  because
 I  was  not  present?

 SHRI  SHANTI  BHUSHAN:  An  ob-
 jection  could  have  been  taken.  His
 conduct  should  not  be  the  subject
 matter  of  a  discussion  on  one  side  or
 the  other  side  because  it  is  the  Report
 which  is  under  discussion.  There-
 fore,  only  the  report  should  be  dis-

 cussed.

 MR,  SPEAKER:  Normally,  bringing
 in  the  conduct  of  a  judge,  either  com-
 mending  him  or  criticising  him,  is  not
 proper  during  the  course  of  a  debate.
 But  if  the  conduct  has  been  praised,
 then,  the  other  side  gets  a  right  to
 criticise  it.  (Interruptions)  The  other
 side  gets  a  right  of  criticising  it,

 SHRI  SHYAMNANDAN  MISHRA:
 His  work  has  been  praised.

 MR.  SPEAKER:  Work  is  different.
 One  thing  I  found;  of  course,  nobody
 raised  an  objection.  Mr,  Stephen  is
 not  right  in  saying  that  he  was  giving
 convenient  ovinion.  This  is  rather  पान
 fortunate.  You  have  no  occasion  to
 examine  his  opinion,  nor  can  this  fo-
 rum  be  utilised  for  saying  that  the
 professional  opinion  given  by  him  was
 perverted,  This  ig  also  not  proper,
 That  thing  should  not  have  been  used.
 Please  go  on.

 SHRI  ए  M.  STEPHEN:  In  order  to
 avoid  wastage  of  time  I  do  not  want
 to  comment  about  your  ruling.  Any-
 way,  I  have  got  my  own  views,  What
 I  am  commenting  is  his  conduct  as  a
 Commission.  As  a  Commission,  it
 declared,  that  it  was  adjourning  in
 Protest.  It  was  reported  in  the  papers
 that  the  Home  Secretary  met  him  and
 the  Home  Minister  met  him.  He  had
 a  meeting  with  the  hon.  Prime  Minis-
 ter.  After  that,  it  was  announced  that
 the  Commission  would  resume  the
 sitting.  It  is  elementary  that  if  an  in-
 terested  party  interferes  or  tries  to
 influence  what  that  judge  will  do  is  to
 lay  it  down  and  say  “I  will  have  noting
 to  dg  with  this.”  For  any  kind  of  try-
 ing  or  influencing  the  Judge,  the  Judge
 will  immediately  hand  it  over  to  some-
 body  else  and  would  say  “I  would
 never  again  sit  on  those  judgements”,

 He  submitted  himself  to  this,  making
 himself  susceptible,  giving  an  impres-
 sion  that  he  is  susceptible  to  the  in-
 fluence  by  the  Government,  by  the
 Prime  Minister  and  the  Home  Minister
 and  even  the  Home  Secretary.  This  ia
 his  conduct.  This  is  what  he  did  and
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 taking  this  conduct  the  objectivity  of
 Justice  Shah  comes  under  question.
 That  is  why  I  am  saying  that  the  san-
 etity  of  the  Commission  of  Enquiry,
 Sir,  is  the  objectivity.  The  Commis
 sion  comments  that  there  is  no  more
 sanction  for  a  report  of  the  Commis-
 sion  which  does  not  have  the  legal
 validity,  which  does  not  end  in  punish-
 ment,  nothing  at  all  It  gives  a  judge-
 ment  which  judgement  if  accepted  by
 the  people  as  a  proper  judgement  by
 a  proper  evaluation,  it  will  have  the
 political  value  and  that  is  the  sanction
 behind  it;  and  if  the  person  handing
 down  the  judgement  behaves  in  a
 manner  which  gives  an  impression  that
 his  is  an  opinion  prejudiced  and  pre-
 made,  then  that  judgement  will  have
 no  value  at  all.  The  tragedy  of  the
 Situation  is  that  the  judgment  of  the
 report  of  the  Shah  Commission  is  viti-
 ated  by  this  aspect.  Let  us  not  run
 away  from  that  factor.  This  is  what  I
 am  saying  Sir.  Now,  in  both  the  mat-
 ters  are:  who  held  enquiry,  subject
 matter  of  the  enquiry  and  what  is  the
 procedure?  These  are  the  important
 matters.  This  attitude  of  Justice  Shah
 was  reflected,  stage  by  stage,  in  every
 state  of  enquiry,  That  is  what  I  am
 submitting,  For  example,  what  was  the
 reference  to  him?  Reference  to  him
 was  on  five  matters.  There  were  five
 matters  referred  to  him—subversion  of
 lawful,  process  and  well-established
 conventions,  administrative  procedures
 and  practices,  abuse  of  authority,  mis-
 use  of  powers,  excesses  ang  malpracti-
 ces  committed  during  the  period  when
 the  proclamation  of  Emergency  was  de-
 clared  on  25th  June,  1975,  under  Arti-
 cle  352  of  the  Constitution  in  force  or
 in  days  immediately  preceding  the
 proclamation  of  the  Emergency,  the
 excesses  committed  during  the  Emer-
 gency,  excesses  committed  during  the
 days  preceding  the  emergency.  He  was
 never  asked  to  evaluate  the  emergen-
 cy,  the  correctness  or  the  validity  of
 the  declaration  of  the  emergency.  That
 has  stood  in  the  way  of  Government
 which  can  mke  a  matter  for  reference
 during  the  emergency,  during  the  days
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 preceding  the  emergency;  he  was  never
 asked  to  comment  about  the  emergen-
 cy  as  such  Justice  Shah  went  out  of
 the  way.  He  trabbed  the  jurisdic-
 tion  to  comment  about  the  Emergency.
 I  would  say  that  the  Government  de-
 clined  to  make  this  reference  because
 of  a  position  which  has  already  been
 taken  in  Indian  Law.  I  have  got  a
 reference  that  Khanna  Commission
 in  Orissa  Enquiry  where  Justice  Khan-
 na  found  Mr.  Biju  Patnaik  guilty  on
 four  matters  which  were  referred  to
 him.  There,  Sir,  certain  matters  were
 not  borne  in  mind  by  he  Judge  in
 making  his  observations.

 “As  regards  general  financial
 policy  by  the  State  Government  and
 the  budget  figures,  it  is  not  disputed
 that  the  same  were  approved  by  the
 Legislature.  These  were  also  policy
 matters  and,  in  my  opinion,  the
 Commission  cannot  and  shoulg  not
 sit  in  judgement  over  the  wisdom  of
 the  policies  aproved  by  the  Legisla-
 ture.”

 “Tt  is  not  necessary  to  go  into
 other  details;  suffice  it  to  say  that
 a  principle  was  established  that  in  so
 far  as  policy  is  concerned,  a  minis-
 ter,  who  has  enjoyed  the  support  of
 the  House  for  what  he  has  done,  can-
 not  be  punished  subsequently  by
 any  other  penalty  than  loss  of  office.”

 This  ig  the  principle  which  has  now
 become  part  of  the  Constitutional  Law
 of  England.  This  is  a  principle  whicb
 was  accepted  by  Justice  Khanna  in
 handing  down  this  judgement.  Now,
 he  was  appointed  to  head  the  Com-
 mission  of  Enquiry.  Therefore,  in  the
 matter  of  Emergency,  it  was  approved
 by  the  House  that  no  reference  was
 made  to  him  that  you  must  go  into  it.
 But  he  did  go  into  it  ang  he  went  into
 it  in  spite  of  the  objections  from  Shri-
 mati  Gandhi.  In  her  statement  before
 the  Commission,  she  said:

 “No  authority  in  this  country,  not
 excluding  any  commission  appointed
 under  the  Commission  of  Inquiry  Act,
 can  sit  in  judgement  over  such  an
 Act  of  Parliament.  For  any  political
 decision,  the  Government  under  our
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 Constitution  is  answerable  only  to
 Parliament.  If  this  hon.  Commis-
 sion  arrogates  to  itself  the  power  to
 determine  that  the  declaration  of
 Emergency  was  an  excess,  this  hon.
 Commission  will  not  only  be  stultify-
 ing  the  constitutional  scheme,  but
 aiso  establishing  a  precedent  which
 will  make  serious  inroad  into  parlia-
 mentary  supremacy  with  disastrous
 consequences  to  parliamentary  free-
 dom.”

 She  said  further:

 “Apart  from  this,  I  should  like  to
 bring  to  the  notice  of  the  hon.  Com-
 mission  that  while  making  its  pro-
 nouncement  on  my  submission  that
 the  terms  of  reference  were  one-sided
 and  politically  motivated  and  that  it
 was  equally  imperative  that  this
 hon.  Commission  should  go  into  the
 circumstances  which  led  to  the  de-
 claration  of  emergency,  this  hon.
 Commission  observed  as  follows  va

 She  made  the  pleas,  one,  you  have  no
 jurisdiction,  the  terms  of  reference  do
 not  cover  it,  two,  even  the  basic  law
 accepted  in  this  country  does  not  per-
 mit  reexamination  of  a  matter  which
 was  accepted  by  the  Parliament,  no
 Commission  of  Enquiry  can  go  into  it
 and  three,  if  you  are  disposed  to  over-
 rule  it  and  go  into  it,  you  must  cover
 the  entire  area  of  incidents  which  led
 to  the  proclamation  of  emergency  and
 that  she  must  be  given  an  opportunity
 to  leaq  evidence  on  all  that  hapened
 which  necessitated  the  declaration  of
 emergency.  Justice  Shah  after  quot
 ing  these  pleas  makes  no  comments  on
 these  observations,  he  has  quoted,  but
 he  has  no  comments  to  make.  If  he
 rejected  it,  he  must  give  some  reasons.

 ‘He  just  keeps  completely  silent  about
 it.  Is  this  the  way,  a  judge  is  to  behave
 with  respect  to  a  matter  which  is  be
 fore  iim?  Basically,  what  I  am  saying
 is  that  although  no  reference  was  made
 to  him,  although  the  law  accepted  in
 this  country  prohibits  an  examination
 of  a  particular  matter,  although  the
 party  specifically  pointed  out  to  him
 the  irregularity  about  this  matter,
 Justice  Shah  without  careing  to  reply.

 to  the  objections  raised  grabbed  at  the
 jurisdiction  because  he  wanted  to-
 come  out  saying  something.  This  shows.
 the  partial  way  in  which  Justice  Shah.
 behaved  in  disposing  of  this  matter.  I
 am  only  saying  that  about  emergency
 he  has  come  to  one  finding  without  any
 jurisdiction  at  all.  Commenting  upon
 a  matter  which  is  not  referred  to  him
 is  doing  something  without  any  juris-
 diction.  Now,  this  is  what  George  W
 Keeton  in  his  authoritative  book,  Trial
 by  Tribunal  says:

 “The  fall  of  Walpole  is,  indeed,  the
 decisive  moment  in  the  development
 of  the  English  constitution,  when
 the  transition  is  made  from  extra-
 ordinary  punishment  for  a  Minister
 who  has  lost  the  confidence  of  Parlia-
 ment  to  the  present  consequence  of
 loss  of  office  only.  After  Walpole's
 resignation  there  is  no  longer  any
 expectation  that  when  a  Prime  Minis«
 ter  leaves  office,  it  will  be  possible
 to  impose  penalties  upon  him  for  the
 execution  of  policy,  however  mis-
 taken.  This  immunity  is,  in  fact,
 the  outstanding  characteristic  of
 Parliamentary  Government,  by
 means  of  a  Ministry  whose  members
 ate  8150  members.  of  one  of  the
 Houses  of  Parliament.  By  maintain.
 ing  the  Ministry  in  office,  Parliamen-
 tary  in  escapably  shares  with  the
 Government  responsibility  for  po-
 licy.”

 This  is  the  part  of  the  constitutional
 law.  In  spite  of  that,  he  went  into  it.
 I  will  come  to  that  after  a  few  minu-
 tes.

 Now,  I  am  on  the  question  of  proce-
 dure,  whether  a  proper  procedure  was
 followed.  A  very  strange  procedure:
 has  been  followed  by  Justice  Shah
 Here,  I  would  just  invite  your  atten-
 tion  to  a  statement  by  the  Lay:  Com-
 mission  of  India  about  the  importance
 of  the  procedure.
 16.00  hrs.

 On  the  Commission  of  Inquiry  Act,
 the  Law  Commission  gave  a  report.
 They  said:

 “In  order  that  the  special  pro-
 cedure  envisaged  in  the  Commissions
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 of  Inquiry  Act,  1952  does  not  work
 any  hardship  on  citizens,  there  should
 be  some  safeguards.  ‘The  great
 American  judge  Mr.  Justice  Prank.
 futer  has  observed:

 “The  history  of  liberty  has  large-
 ly  been  the  history  of  proce-
 dural  safeguards.”

 -And,  therefore,  in  197],  certain  amend-
 Ments  were  made  in  the  Act,  to  spell
 out  what  the  procedure  must  be.  Of
 course,  residual  powers  were  given  to
 the  tribunal  to  have  its  own  proce.
 dure—but1  subject  to  these  basic  things.
 Those  procedures  were  absolutely
 clear.  The  reference  itself  says  this.
 It  is  not  as  if  he  can  do  anything.
 Clause  3  of  the  reference  order  says:

 “The  inquiry  by  the  Commission
 shail  be  in  regard  to

 G)  complaints  or  allegations
 aforesaid  that  may  be  made
 before  the  Commission  by  any
 individual  or  association  in
 such  form  and  accompanied
 by  such  affidavits  as  may  be
 prescribed  by  the  Commis.
 sion,

 1)  and  such  instances  relatable
 to  paragraph  2{a){i)  as  may
 be  brought  to  its  notice  by  the
 Central  Government  or  a
 State  Government...”

 ‘These  were  the  matters  on  which  the
 Commission  was  asked  to  go  ahead.
 After  they  were  collected,  there  were
 3  stages  stipulated  by  the  Act.  He  has
 disregarded  all  of  them,  with  the  result
 that  the  principles  of  natural  justice
 were  completely  violated.  Section  5A
 (2)  of  the  Commissions  of  Inquiry  Act
 gays:

 “Por  the  purpose  of  investigatng
 into  any  matter  pertaining  to  the
 inquiry..."

 There  are  two  things  contemplated:
 one  15  an  investigation,  and  the  other
 is  an  enquiry.  The  connotation  of
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 these  terms  are  weil  know  in  jurispru-
 dence.  Section  5A.  (2)  says:

 me  for  the  purpose  of  conducting
 any  investigation  pertaining  to  the
 inquiry,  any  officer  or  agency  whose
 Services  are  utilised  under  sub.
 section  (1)  may,  subject  to  the  dir-
 ection  and  control  of  the  Commis-
 sion  eit

 have  such-and-such  powers.
 5A(4)  (5)  say:

 (4)  “The  officers  or  agency,  whose
 services  are  utilised  under  sub-
 section  qd)  ‘shall  investigate  into  any
 matter  pertaining  to  the  inquiry  and
 submit  a  report  thereon  (hereafter
 in  this  section  referred  to  as  the  in-
 vestigation  report)  to  the  Commis-
 sion  within  such  period  as  may  be
 specified  by  the  Conimission  in  this
 behalf.

 (5)  The  Commission  shall  satisfy
 itself  about  the  correctness  of  the
 facts  stated  and  the  conclusions,  if
 any,  arrived  at  in  the  investigation
 report  sutmitted  to  it  under  sub»
 section  (4),  and  for  this  purpose  the
 commission  may  make  such  inquiry
 {including  the  examination  of  the
 person  or  persons  who  conducted  or
 assisted  in  the  investigation)  as  it
 thinks  fit.”

 Now,  the  Commission  issued  a  notifica-
 tion  and  got  certain  complaints  42,000
 complaints  were  received  by  it.  Cer-
 tain  complaints  among  them  had  been
 selected  and  the  decision  js  given.  On
 that,  he  says  he  availed  of  the  services
 of  the  investigating  agency.  He  must
 have  received  the  investigation  report.
 There  is  no  mention  in  this,  about  the
 investigation  report  at  all.  Then  the
 only  stage  contemplated  in  the  Act  is:
 sitting  and  considering  whether  the
 investigation  reports  and  conclusions
 are  correct,  For  that,  there  is  a  pro-
 cedure.  That  procedure  can  be  an  in-
 quiry.  At  that  stage,  a  large  number
 of  persons  were  put  on.  Their  evidence
 was  collected.  The  question  in  dispute
 15  whether,  at  that  stage,  it  was  an

 Section

 investigation  which  was  taking  place,  —
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 or  whether  it  was  an  inquiry  which
 was  taking  place.  Was  it  an  inquiry
 on  the  basis  of  the  investigation  report,

 wor  was  it  a  screening,  to  decide  whether
 that  investigation  report  was  correct

 ar  not?  That  itself  was  part  of  the  in-
 vestigation  process.  That  is  the  main
 question.  Here,  Justice  Shah  has  said
 this,  in  paragarph  3.11;

 “For  that  purpose,  it  was  consi.
 dered  necessary  to  have  investiga-
 tion  made  by  the  investigating  staff
 of  the  Commission.  In  the  very
 nature  of  things,  such  investigation
 could  not  be  complete.  It  was,
 therefore,  thought  necessary  to  ask
 persons  cognisant  of  the  transactions
 to  appear  before  the  Commissica  to
 assist  the  Commission  in  making
 the  inquiry.  It  was  then  made  clear
 that  there  was  no  compulsion  upon
 anyone  10  come  before  the  Commis-
 sioil.  If  was  only  a  request  to  assist
 the  Commission  in  the  due  perfor.
 mance  of  its  duties.”

 It  says:  “It  was  also  necessary  in  order
 to  maintain  some  regulation.”  ‘After
 holding  this  inquiry  and  persuing  the
 staiements  made  before  the  investigat-
 ing  staff,  it  was  thought  necessary,
 when  it  appeared  that  the  Commission
 could  form  an  opinion  that  certain  per-
 sons  should  be  given  an  opporiunity  of
 being  heard  in  the  inquiry,  and  notices
 under  rule  5(2)  (a)  were  given.”

 Now  he  has  dealt  with  it  as  a  part
 vot  30  investigation.  The  question  I
 am  raising  is:  if  it  is  a  part  of  an  in.
 vestigation,  is  investigation  done  in
 the  open?.  Is  it  done  in  the  open  court
 or  that  all  the  persons  were  kept  away:
 the  persons  who  were  really  involved
 were  at  that  stage  kept  away?  The
 whole  thing  was  done  for  the  sake  of
 publicity,  television  and  radio.  Every-
 thing  was  put  into  service.  If  this
 was  part  of  the  investigation  process,
 this  has  got  to  be  done  in  secret,  in
 camera.  If  it  is  an  inquiry,  it  must
 be  done  in  open  and  there  if  con-
 ‘sideration  of  natural  justice  has
 got  to  be  ebserved,  persons

 —affected  woulq  have  been  allowed  to
 come  in.  Therefore,  the  persons
 affected  were  not  aliowed  to  come  in:
 they  were  barred  out.  If  there  was
 a  trial  by  press,  so  tO  say  complete
 character  assassination,  this  was  the
 process  that  was  going  on  by  a  proce-
 dure  which  was  not  warranted  by  law
 at  all.  The  entire  provision  was  dis-
 regarded.  This  was  what  was  done.
 Now  why  this?  Justice  Shah  has—I
 am  repeating—mentally  made  his  own
 commitment  and  formed  his  own  opi-
 nion;  and  he  wanted  to  carry  on  @
 sort  of....

 (Interruptions)

 SHRI  GAURI  SHANKAR  RAI
 (Ghazipur):  I  question  that  statement.

 (Unterruptions)

 SHRI  C,  M.  STEPHEN:  This  is  my
 main  argument.  If  I  am  not  allowed
 to  put  forward  my  argument,  I  do
 not  want  to  put  forward  my  argument,
 This  is  my  main  argument.  This  is
 my  at:ack  on  the  Shah  Commission.

 Cnterruptions)

 MR.  SPEAKER:  Even  in  a  court.  he
 can  say  that.

 SHRI  C.  M.  STEPHEN:  Now,  there-
 fore,  what  happened  was  that  their
 inquiry  was  done  ex-party,  complete.
 ly  ex-party.  After  the  entire  dam-
 age  was  done,  Mrs.  Gandhi  or  some-
 body  eJse  was  called  in  tu  give  evid-
 ence.  Why  should  they  come  in?  The
 entire  damage  was  done.  I  would  re-
 peat  that  what  ultimately  you  find  is
 subsequently  irrelevant,  because  this
 ultimately  is  to  be  decided  by  the
 people.  What  is  your  finding?  That
 finding  can  be  taken  to  the  people,
 explained  to  the  people.  What  hap-
 pens  is  whether  by  your  procedure
 you  have  damnified  me  or  not?  ‘You
 completely  damnify  me  by  floating
 your  procedure  which  has  no  warrant
 in  the  law  at  all.

 After  the  whole  thing  was  done,  the
 formality  of  inviting  Mrs,  Gandhi  to
 come  and  give  evidence  was  done.

 She  said:  “I  am  under  oath  of  secrecy.”
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 She  also  said:  “You  have  done  the
 whole  mischief  against  me.  There  is
 no  question  of  my  coming  now.  I
 need  not  come  at  all.”  Then  she  ask-
 ed  for  permission  to  cross-examine
 persons  who  were  put  in  the  box;
 permission  to  cross-examine  the  in-
 vestigating  agencies.  And  Justice
 Shah  ruled  out  the  permission  to  cross-
 examine  investigating  agencies;  he  re-
 fused  it.  The  provision  says  that  their
 evidence  can  be  collected;  they  can
 be  cross-examined.  But  Justice  Shah
 refused,  rejected  the  permission.  That
 was  the  basic  document  on  which
 everything  proceeded.  The  gravamen
 of  my  argument  is  that  by  completely
 forgetting  the  procedure,  deliberate
 denial  of  natural  justice,  ex-party  col-
 lection  of  evidence,  collecting  evid-
 ence  more  for  the  purpose  of  public
 consumption,  more  for  the  purpose  of
 publication,  radio  and  television,  there
 was  persecution  in  public  done  in  com-
 plete  disregard  of  the  fundamentals  of
 natural  law  and  natural  justice.  This
 is  what  the  Shah  Commission  has
 done.  After  that,  he  has  given  the
 finding  and  the  result  we  have  seen
 is  that  you  have  put  everything  on
 the  radio,  on  the  television  and  all
 the  papers  have  published  it.  The
 calculation  was  that  if  this  trial  goes
 on,  if  the  gravity  of  the  offences  are
 portrayed,  the  people’  will  revolt
 against  her  and  she  will  be  politically
 finished.  With  this  we  went  to  the
 polls;  we  went  to  the  people  in  the
 South,  in  Karnataka  and  Andhra  Pra-
 desh,  we  went  to  the  people  in  Azam-
 garh  and  in  different  constituencies
 we  have  seen  what  has  happened,  how
 people  have  reacted.  They  have  seen
 through  the  entire  game:  here  is  vin-
 dictive  persecution,  vindictive  perse-
 cution  was  taken  in  that  spirit  by  the
 people  and  they  gave  their  verdict  on
 the  conduct  of  the  Shah  Commission
 activity.  This  is  what  has  happened.

 (Interruptions)

 SHRI  VASANT  SATHE:  You  got
 zero  ‘  Madurai.

 SHRI  C.  M.  STEPHEN:  I  am  only
 comparing  this  with  what  य  quoted:
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 a  parallel  commission  was  appointed
 as  in  Walpole  case;  it  had  been  carri-

 ed  on  as  in  Walpole  case,  as  happened
 in  Walpole  case  the  entire  target  was
 Mrs.  Indira  Gandhi.  Finally  you  have

 Come  out  with  the  report.  May  I  ask:
 what  ig  there  in  the  report?  Justice
 Shah  has  made  a  pronouncement
 about  emergency.
 threefold.  One  is:
 declared  without  permission  or  con-
 suitation  of  the  Cabinet.

 The  charges  are

 emergency  was

 SHRI  KANWARLAL  GUPTA:  Yes.
 SHRI  C.  M.  STEPHEN:  The  point

 I  want  to  emphasise  is:  it  was  not  as
 if  Mrs.  Gandhi  kept

 it  a  secret.  In

 the  letter  written  to  the  President  it

 was  mentioned  that  the  Cabinet  was
 not  consuited;  it  was  specifically
 stated:  “I  would  have  liked  to  have
 taken  this  to  the  Cabinet;  I  shall

 mention  this  matter  to  the  Cabinet

 first  thing  tomorrow.”  That  this

 should  not  be  done,  Mr.  Balachandran
 advised  the  President;  that  is  the  evi-

 dence  which  had  been  given  here.  The

 President  was  told  that  the  Cabinet

 had  not  been  consulted;  the  political

 secretary  to  the  President  advises  the

 President  that  the  Cabinet  should  be

 consulted.  The  President  considered

 this  matter  and  after  considering  that

 matter  signs  the  proclamation.  It  is  not

 a  case  of  anything  being  kept  away.

 Everything  is  told  before  the  Presi-

 dent  signs  the  proclamation.  The

 Cabinet  was  told.  Finally  the  matter

 came  to  Parliament.  Parliament  ac-

 cepted  it.  What  I  am  saying  is:  let

 there  be  no  impression  that  things

 were  done  clandestinely.

 SHRI  SOMNATH  CHATTERJEE:
 Did  the  Home  Minister  know?
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 SHRI  C.  M.  STEPHEN:  The  Home
 Minister  knew.

 SHRI  KANWAR  LAL  GUPTA:
 Mr.  Pai  and  Mr.  Subramaniam  are
 here;  ask  them.

 SHRI  C.  श.  STEPHEN:  This  is
 what  the  Commission  report  says.
 The  Home  Minister  was  called  and
 told  that  there  was  a  proposal.

 SHRI  KANWAR  LAL  GUPTA:  No.

 SHRI  C.  M.  STEPHEN:  The  Home
 Minister  was  told  and  he  knew.  The
 point  therefore  is:  it  is  not  as  if  things
 were  taken  away  hidden  from  the
 Home  Minister,  whoever  was  in  the
 picture.  The  matter  came  before
 Parliament;  Parliament  accepted  it;
 the  proclamation  came  into  effect.  It
 was  legal  document.  Justice  Shah
 had  no  business  to  go  into  it.  It  was
 a  shock  treatment.  आम  Siddhartha
 Shankar  Ray  has  said  in  his  evidence
 that  she  was  speaking  about  it  long
 before  the  Allahabad  judgement.

 It  is  not  as  if  it  was  implemented
 for  the  purpose  of  remaining  in  power
 inspite  of  Allahabaqg  judgement.
 Things  were  going  from  bad  to  worse.
 Anarchic  conditions  were  prevailing.
 But  according  to  Mr.  Justice  Shah
 there  was  No  law  and  order  situation.

 Well,  there  another  Commission
 will  go  into  the  same  matter.  Justice
 Mathew  Commission  will  go  into  the
 matter  about  things  that  were  hap-
 pening.

 This  was  what  he  said:

 “Be  that  83  it  may,  there  can  be
 no  gainsaying  the  fact  that  violence
 threatened  the  democratic  set  up  in
 Bihar.  Violence  was  very  much  in
 the  air  at  all  levels—individual,
 socia]  and  political.

 It  is  axiomatic  that  civilized  life
 becomes  impossible  if  political  vio-
 lence  were  to  take  the  place  of

 legal,  parliamentary  and  constitu-
 tional  processes.  Even  to  suggest
 that  any  kind  of  extra-constitu-

 tional  action  is  justified  to  undo  a

 wrong  will  undermine  the  structure
 of  orderly  life  with  results  which
 cannot  be  foreseen  but  can  be  start-
 lingly  unsettling.  No  democratic
 system  Can  accept  the  use  of  physi-
 cal  violence  as  9४  instrument  of
 politics.

 The  incidenis  of  violence  in  Bihar
 including  the  incidents  of  explosion
 at  Samastipur  were  a  grave  warn-
 ing  to  the  nation  and  all  people  had
 to  give  very  serious  thought  as  to
 what  action  should  be  taken  at  the
 nationa]  and  political  levels  to  put
 an  end  to  violence  to  safeguard
 democracy  and  ensure  national
 security.  If  democracy  has  to  be
 saved  from  violence  and  hatred,
 everyone  must  exercise  restraint  in
 speech  and  action.”

 ८
 Therefore,  here  are  two  reports.  The
 point  I  am  emphasising  is  the  people
 are  now  speaking  about  what  was

 done  by  the  declaration  of  emergency.
 May  I  put  the  question  back?  What
 happened  before  that?  What  hap-
 pened  in  Gujarat?  What  happened  in
 Bihar?  Was  not  violence  raging
 there?  This  is  the  sort  of  things  that
 happened  there.  (Interruptions)  De-
 mocratic  process  was  attacked  by  you
 people,  and  not  by  other  people.  You
 attacked  the  democratic  institutions.
 You  made  ४  onslaught  jin  Gujarat.
 You  made  an  onslaught  in  Bihar
 You  started  exploiting  things  in  diffe-
 rent  areas.  These  attacks  were  made
 there.  Therefore,  as  a  consequence,
 it  came  in.

 Now,  finally,  there  were  other  find-
 ings.  What  are  those  great  findings?
 The  great  findings  are—somebody  was
 appointed  as  a  Governor  of  the  Re-
 serve  Bank.  ‘A’  should  have  been
 appointed.  ‘B’  should  have  been
 appointed.  Somebody  else  was  ap-
 pointed  as  the  Chairman  of  the  State
 Bank  of  India.  ‘C’  should  have  been
 appointed,  not  ‘D’  should  have  been
 appointed.  These  are  the  great  find-
 ings  that  you  are  finding  here.  (In-
 terruptions)  and  this  is  because
 somebody  recommended  some  other
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 name.  Mrs.  Gandhi  felt  that  some-
 body  else  should  have  been  mentioned.
 That  was  going  out  of  the  way.  If
 that  is  the  standard,  may  1  ask  you,
 how  many  appointments  today  can
 stand  scrutiny?  Today  the  Chairman
 of  the  Taxation  Board  was  appointed.
 A  non-member  of  the  Board  had  been
 appointed.  The  name  of  a  person  was
 recommended.  The  Appointment
 Committee  recommended  that.  The
 name  went  upto  the  highest.  That
 naMe  was  not  taken.  Somebody  out-
 side  was  recruited  in  and  when  they
 were  told—a  mon-Member  of  the
 Board  cannot  become  a  Chairman,
 then  he  was  announced  as  a  Member
 and  along  with  that  he  was  announced
 as  a  Chairman  also.  Which  proce-
 dure  has  been  followed,  I  am  asking?

 The  Managing  Director,  BHEL.
 was  sent  away.  Trade  Unions  are
 protesting.  Everybody  is  protesting.
 This  is  wiped  away  and  somebody  has
 been  appointed.  By  what  procedure
 have  you  done,  may  I  ask  you?

 Chairman,  Shipping  Corporation  has
 been  appointed.  What  procedure  has
 been  adopted.?

 There  is  the  Directorate  of  the
 Settlement  of  Income  Tax.  What
 happened  to  the  Chairman?  Some-
 body  was  there.  He  had  some  more
 time  to  retire.  But  somebody  else
 was  put  in.  He  was  asked  to
 resign  or  take  leave.  Letter  was
 taken  him-three  months  and  sixteen
 days  earlier.  Somebody  else  has  been
 Put  in.  That  man  is  there.  Now  by
 the  time  he  came,  the  rules  are  chang-
 ed.  Two  more  years  are  given.  By
 the  time  Shastri  Commission  Report
 will  come.  He  will  get  two  more
 years.  That  person  was  rubbed  into
 that.  No  procedure  js  followed.  These
 are  great  violations  that  you  have
 now  here.

 42,000  complaints  were  receiveg  and
 examined  by  the  Shah  Commission  in
 the  case  of  abuse  of  power  and
 all  that.  ‘A’  was  appointed  to
 the  Reserve  Bank.  ‘B’  was  30
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 pointed  to  the  State  Bank.  Some
 body  else  was  recommended.  Time
 Was  Not  Biven  and  in  the  Indian  फ
 lines  Board,  when  it  was  constituted,
 the  names  which  were  given,  out  of
 that  one  name  was  deleted.  That  is
 a  great  thing.  Against  that  Air
 Marshal  Lal  protested  and  resigned:
 This  is  the  violation,  abuse  of  power.
 These  are  the  findings  here.  What
 else  are  the  findings,  I  am  asking?
 Of  course,  certain  arrests  have  taken
 place.  Condemnation  has  taken
 place.  I  can  understand  that  these
 things  are  there.  But  in  an  emer-
 gency  it  takes  place.  Wrong  things:
 happened  as  far  as  that  js  concerned.
 But  for  a  Commission  to  say  that  in
 the  matter  of  appointments  to  the
 Reserve  Bank  and  State  Bank  and  in
 constituting  the  Board  for  Air  India
 and  Indian  Airlines  basic  things  are
 violated  because  the  recommendations
 given  by  the  respective  people  were
 not  dittoed  by  the  Prime  Minister—I
 cannot  understand  it.

 After  all  this,  what  has  it  come  to?
 Mr.  Charan  Singh  has  made  a  state-
 ment  recently  saying  that  going  by
 the  law,  it  is  not  possible  to  convict
 Mrs.  Gandhi  and  therefore,  extmi-
 ordinary  measures  may  be  taken.
 One  political  party  issued  a  statement
 saying,  everybody  knows  that  under
 the  law  of  the  land,  it  will  not  be
 possible  to  bring  her  to  conviction;
 therefore,  Nuremberg-type  trials  may
 be  reserted  to.  Knowing  that  under
 the  law  conviction  is  not  possible,
 now  they  are  thinking  of  g  special
 court,  for  a  command  performance,
 to  appoint  another  judge  who  will
 write  as  the  Government  wants.  The
 normal  process  is  going  to  be  by-
 passed.  If  under  the  normal  law
 punishment  is  not  possible,  we  will
 put  somebody  there  who  wil]  write  as
 we  want  and  bring  her  to  conviction.
 This  is  the  witch-hunt  that  is  now
 starting.  With  all  the  fanfare  the
 Shah  Commission  started.  It  assum-
 ed  an  impression  of  being  3  partial
 tribunal.  It  went  through  a  procedure
 which  is  absolutely  unwarranted.  It
 collected  evidence  ex  parte  and  has
 come  out  with  something  which  looks
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 like  the  mountain  giving  birth  to  ७
 mouse  and  not  being  able  to  end  up
 in  conviction,

 Before  I  wind  up,  I  want  to  make
 one  submission.  Now  there  is  a  Gov-
 ernment  there  and  there  is  an  opposi-
 tion  here.  Against  Mrs.  Gandhi,  you
 may  proceed  as  best  as  you  can.  All
 the  things  that  are  said  here  have
 been  said  umpteen  times  that  there
 was  no  normalcy,  ete.  You  can  carry
 on  saying  that  and  revel  in  jt.  But
 ultimately,  Political  sanction  is  what
 matters.  The  witch-hunt  atmos-
 phere  you  are  creating,  the  vindictive-
 hess  you  are  injecting  into  this,  the
 jack  of  objectivity  that  you  are  creat-
 ine  उन  the  whole  situation—ail  these
 things  are  there.  This  is  what  is
 today  happening.  The  special  court
 you  are  creating  will  also  be  having
 the  same  position.  The  whole  thing
 has  got  a  history.  I  am  not  going  into
 the  entire  history.  But  there  is  a
 struggle  going  on.  The  struggle  will
 go  on.  You  have  won  for  the  time
 being.  You  thing  yoyu  can  finish  us
 off.  You  have  won  for  the  time  being.
 You  have  won  a  battle  and  you  think
 tnat  is  the  end  of  it.  You  think  you
 ean  finish  us  off.  You  can  go  ahead
 trying  to  finish  us  off.  But  we  will
 stick  to  our  position  and  carry  on  our
 mission  as  best  as  we  can.  This  is
 all  I  have  got  to  say.  This  vindictive
 campaign  wil]  not  take  you  anywhere.
 Here  is  a  report  which  is  disowned
 by  the  people.  Here  is  a  report
 which  is  disregarded  by  the  political
 intelligentsia  and  treated  with  com-
 plete  lightness.  This  Commission  re-
 mains  as  a  standing  monument  for
 political  vindictiveness,  misuse  of  the
 legal  process  to  carry  vindictiveness
 to  the  extent  of  political  annihilations
 which  will  be  met  and  our  people  will
 defeat  your  entire  conspiracy.  The
 Shah  Commission  report  deserves  a
 place.  That  place  is  in  the  waste
 paper  basket.  To  that  it  will  be
 thrown.

 Looking  at  the  whole  thing,  I  would
 like  to  say  that  the  conduct  of  the
 Shah  Commission  itself  is  a  matter
 which  demands  an  enquiry  and  ७

 commission  of  enquiry  will  sit  in  pro-
 per  time  to  go  into  the  conduct  of  the-
 Shah  Commission  in  the  matter  of
 violation  of  legal  procedures.

 With  these  words,  I  conclude.

 SHRI  SAUGATA  ROY  (Barrack-
 pore):  Mr,  Speaker.  Sir,  today  be-
 fore  the  House  we  have  a  report  or
 two  interim  reports  which  have  en-
 gaged  the  attention  of  the  nation  for
 the  past  one  year,  And  it  is  one  of
 the  reports  which  has  raised  a  lot  of
 political  controversy  in  the  country.

 Sir,  as  has  been  seen  clearly  that
 on  this  Shah  Commission  Report.  two
 extreme  positions  have  already  been
 taken.  One  is  by  Mr.  Charan  Singh,
 to  whom  Mr,  Shyamnandan  Mishra,
 the  hon.  Member  who  put  the  motion,
 is  so  closely  attached.  Mr.  Charan
 Singh  in  a  statement  just  before  his
 resignation  from  the  Cabinet,  had
 said  that  after  the  Shah  Commission
 Report  it  became  clear  that  Mrs.
 Gandhi  might  not  be  punishable  by
 ordinary  laws  of  the  land.  People  of
 the  country  would  celebrate  Diwali  if
 she  was  arrested  under  MISA.  There
 is  also  the  another  extreme  point
 of  view  which  has  been  put  forward
 by  Mr.  Stephen,  which  has  been  spo-
 ken  about  by  Mrs.  Gandhi  and  Mr.
 Pranab  Kumar  Mukherjee  before  the
 Shah  Commission.  It  speaks  for  total
 rejection  of  the  Commission,  total
 Tejection  of  its  ftocedure,  total  re-
 jection  of  its  findings.

 Sir,  as  I  have  said  earlier  in  the
 House,  we  demarcate  ourselves  from
 both  these  points  of  view  because  in
 our  point  of  view  both  these  repre-
 sent  authoritarian  trends  in  the  coun-
 try.  The  Congress  Party  on  whose
 behalf  I  am  here  to  speak,  want  to
 say  clearly  that  with  regard  to  the
 Shah  Commission,  we  have  three  prin-
 cipal  premises  on  the  basis  of  which
 this  whole  issue  should  be  judged.
 First,  while  we  condemn  the  excesses
 of  emeregncy  and  feel  that  the  guilty
 found  for  excesses  during  the  emer-
 gency  should  be  punished,  we  also>
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 अटा  that  the  existing  laws  of  the
 Jand  should  only  be  used  for  punish-
 ing  anybody  who  is  found  guilty  ac-
 wording  to  the  due  process  of  law.  We
 also  want  to  add  that  let  not  the
 Shah  Commission  have  an  element  of
 political  victimisation,  political  ven-

 -detta  of  let  not  witch-hunting  be
 .Started  in  this  country.  It  is  in  order
 to  maintain  democracy  that  I  put  for-
 ward  this  point  of  view.

 As  far  as  the  Shah  Commission  is
 ‘concerned.  it  is  not  the  first  commis-
 sion  of  inquiry  to  be  set  up  by  any
 Government  ever  since  the  Commis~

 <sion.  of  Inquiry  Act  was  enacted  in
 1952,  We  celebrated  its  silver  jubilee
 in  1977.  16  inquiry  commissions  have
 been  set  up  under  the  Commission  of
 Inquiry  Act.  There  have  been  com-
 missions  of  inquiry  against  Shri  Biju
 Patnaik,  there  have  been  commissions
 of  inquiry  against  Shri  Prakash  Singh
 Badal  and  there  have  been  commis-
 sions  of  inquiry  instituted  by  Mr.
 “Gandhi  against  the  DMK  Government
 and  Mr.  Karunanidhi.  So.  commis-
 sions  of  inquiry  are  nothing,  on  the
 one  hand,  very  sacrosanct  and  on  the
 other  hand,  they  are  nothing  that
 should  be  rejected  outright.  They

 form  a  part  of  both  the  political  and
 “the  legal  life  of  the  nation,  But  at
 the  same  time,  I  do  not  think,  it  3
 my  personal  opinion  firmly.  that  poli-
 tical  crimes  can  be  judged  by  Com-
 missions  of  inquiry.  Today,  while
 we  are  discussing  the  Shah  Com-
 mission's  report  in  the  House,  a
 young  men,  a  brilliant  student  15
 languishing  in  a  jail  in  Madras,  wait-
 ing  to  be  hanged.  His  appeal  for
 pardon  has  been  rejected  by  the  Pre-
 sident.  His  name  is  Kishan  Chetli.  He
 wanted  to  remove  poverty  and  for
 that  he  is  being  hanged.  On  the  other
 hand,  Mr.  Sanjay  Gandhi  who  was
 responsible  for  the  demolitions  and
 the  findings  in  Turkman  Gate  area,
 is  scot  free.  So,  I  do  not  think  on
 political  grounds  this  thing  can  be
 judged.  A  commission  of  inquiry  can

 nly  find  aut  certain  facts,  The  Shah
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 Comniission  has  in  its  own  way  tried
 to  find  out  certain  facts  and  those
 facts  are  nothing  to  be  disputed,  (In-
 terruptions).

 SHRI  KANWAR  LAL  GUPTA
 (Delhi  Sadar):  How  to  deal  with

 Sanjay  Gandhi?  Tell  us,
 MR.  SPEAKER;  I  don‘t  think  you

 are  seeking  his  legal  advice!

 SHRI  GAUGATA  ROY:  That  is  the
 state  of  the  Janata  Party  today.  What
 to  do?

 What  I  say  is  that  while  the  Shah
 Commission  in  its  own  report  does
 bring  out  certain  facts,  it  cannot  also
 bring  out  all  that  happened  during
 the  emergency,  because  while  the
 Shah  Commission's  report  does  probe
 into  certain  things,  it  does  not  go  far
 enough,  To  me,  the  Shah  Commission
 has  dealt  mainly  with  problems  of
 people  who  were  in  high  office,  who
 were  enjoying  important  positions  in
 the  Government,  Does  the  Shah  Com-
 mission  speak  about  the  many  jute
 workers  who  lost  their  jobs  during
 the  emergency?  This  was  a  by-pro-
 duct  of  the  emergency.  Does  the  Shah
 Commission  speak  about  the  many
 poor  people  who  suffered  during  the
 emergency?  It  does  not.  Does  the
 Shah  Commission  say  anything  about
 the  men  of  big  business,  those  who
 were  powerful  during  the  emergency?
 It  is  silent  about  them,  Does  it  speak
 anything  about  K.  K.  Birla  who  was
 the  high  priest  of  the  emergency?
 Does  it  say  one  word  of  indictment
 against  him?  No,  The  Shah  Commis-
 sion  only  dealt  with  certain  aspects,
 and  to  those  certain  aspects  the  Shah
 Commission  is  limited.

 As  I  said  earlier,  I  do  not  think
 there  is  anything  sacrosanct  about
 the  Shah  Commission  because,  to  my
 mind,  the  Shah  Commission  has  dealt
 with  important  matters  as  well  as  tri-
 vial  matters,  It  has  dealt  with  arrest
 and  detention  of  a  large  number  of
 persons,  while  it  has  dealt  with  ap-
 pointments  of  certain  persons.  Such
 appointments  take  place  even  today.
 Here,  in  this  House,  I  have  had  oc-
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 casion  to  raise  questions  on  irregular
 appointmentg  being  made  in  the  Gov-
 ernment  even  today  with  the  conni-
 vance  of  certain  people  in  the  Prime
 Minister’s  Secretariat.  So,  I  do  not
 think  this  should  have  formed  part  of
 the  excesses  of  emergency,  but  where
 the  Shah  Commission  is  more  graphic
 is  in  its  indictment  of  the  system,  the
 system  which  built  up  the  emergency,

 I  will  just  read  a  few  extracts  from
 the  Shah  Commission’s  Rerort  Gene-
 ral  observations:

 “The  Commission  has  by  now  a
 fairly  comprehensive  view  of  the
 excesses  committed  in  Delhi  during
 the  period  covered  by  the  terms  of
 reference,  especially  in  relation  to
 the  circumstances  in  which  the  im-
 position  of  the  emergency  was  re-
 commended,  the  manner  in  which
 certain  key  appointments  were

 made  for  collateral  purposes,  the
 callousness  with  which  arrests  were
 ordered  on  false  allegations  to  serve
 persona]  and  party  objectives  and
 with  a  view  to  smoother  protest,  the
 manner  in  which  the  statutory  pro-
 visions  governing  detentions,  con-
 firmation  of  detentions  and  review
 of  detention  orders  were  honoured
 in  their  breach,  the  total  indiffer-
 ence  displayed  in  considering  even
 reasonable  requests  for  parole  and
 for  revocation  of  detention  orders
 and  the  case  with  which  establish-
 ed  administrative  procedures  and
 conventions  were  perverted  for  the
 benefit  of  individuals....”

 Then,  उ  again  says:
 “Tyrants  sprouted  at  all  levels

 overnight—tyrants  whase  claim  to
 authority  was  largely  based  on
 their  proximity  to  seats  of  power.
 The  attitude  of  the  general  run  of
 the  public  functionaries  was  ijarge-
 ly  characterised  by  a  paralysis  ot
 will  te  do  the  right  and  proper
 thing.  Ethical  considerations  in-

 herent  in  public  behaviour  became
 generally  dim  and  in  many  cases
 beyond  the  grasp  of  many  of  the
 RFublic  functionaries.”

 It  is  here  that  the  Shah  Commis-
 sion  really  indicts  the  system,  and
 if  I  may  say  so,  the  emergency  has
 gone,  the  former  regime  has  also  gone
 but  the  system  still  continues.  The
 Shah  Commission  is  not  only  an  in-
 dictment  of  certain  individuals  as
 some  people  may  try  to  make  it  out
 to  be,  it  is  an  indictment  of  the
 system  in  which  the  whole  thing  was
 made  possible.  The  same  officers  with
 a  few  exceptions  are  still  ruling  the
 roost  in  the  Government.  Against
 them  no  legal  procedures  are  neces-
 sary,  only  administrative  measures
 were  necessary.  How  many  adminis-
 trative  actions  have  been  taken
 against  people  who  were  guilty  of
 this?

 Then  again,  we  have  seen  how  this
 over-zealous  officialdom  had  to  foster
 the  new  Sanjay  Gandhi  phenomenon.
 how  officials  in  the  Information  and
 Broadcasting  Ministry  projected  San-
 jay  Gandhi.  how  censorship  was  ap-
 Plied  even  to  parliamentary  proceed-
 ings.  This  same  officialdom  remains
 today,  and  the  Government  has  not
 taken  any  decision,  any  positive  step,
 to  do  away  with  this.

 Not  only  that,  the  Shah  Commission
 points  out  to  another  dangerous  as-
 pect  of  the  situation  that  the  public
 financia]  institutions  which  control
 funds  of  the  public  are  aiso  pervert-
 ed  and  used  for  the  gains  of  certain
 particular  individuals.  The  same  sys-
 tem  today  remains,  Not  only  that.  To-
 day  here  in  this  Parliament  we  are  to
 think  that  the  Intelligence  system.
 which  is  supposed  to  be  the  eyes  and
 ears  of  the  Government,  too  was  used
 to  please  certain  individuals  in  Gov-
 ernment.  Whether  it  wag  the  Intelli-
 gence  Branch,  whether  it  was  the
 CBI,  whether  it  was  the  RAW,  it
 was  the  same.  In  Delhi  the  whole  ad-
 ministration  collapesd  altogether.  <A
 few  .names  sprouted  up  like  Tamta,
 Navin  Chowla,  Kishan  Chand,  Bhin-
 der  and  somebody  else.  But  these  peo-
 ple  kept  the  whole  administration  in
 peril.  What  does  it  point  out  to?
 There  is  something  lacking  in  our
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 democratic  polity  that  out  of  this
 system  a  system  can  be  built  up
 which  will  tend  to  authoritarianism.
 It  is  at  this  point  that  the  country
 has  to  consider  what  steps  it  has  to
 take  to  prevent  such  things  from  hap-
 pening  again,  to  prevent  the  rise
 of  such  authoritarian  trends  शश  the
 country,  As  I  said  earlier,  the  judicial
 processes  will  continue,  but  people
 will  take  their  decisions.  Political
 scores  will  be  settled  politically.  But
 we  in  this  country  have  to  find  out  a
 way  in  which  a  more  stable  system
 wil]  be  found.

 May  I  say  so  with  great  humility
 why  we  in  the  Congress  Party  are
 accused  or  asked  why  we  kept  quiet
 during  the  Emergency?  Is  it  not  a
 fact  that  Mr.  Biju  Patnaik,  who  5
 the  Minister  in  the  present  Govern-
 ment  came  gut  with  the  statement
 supporting  the  Emergency?  Is  it  not
 a  fact  that  none  of  the  top  leaders
 of  the  CPI(M)  which  is  a  close  alley
 of  the  Janata  Party,  went  to  jail  pro-
 lesting  against  the  Emergency?  It
 was  a  paralysis  of  the  whole  system.
 (interruptions).  Apart  from  Mr.  Jyo-
 lirmoy  Bosu.

 It  was  the  paralysis  of  the  whole
 system.  Neither  Mr.  Jyoti  Basu  nor
 Namboodiripad  nor  Samar  Babu  went
 to  the  jail.  Why  that  has  happened?
 Why  not  accuse  the  whole  system?

 SHRI  SAMAR  MUKHERJEE:  Mr.
 A.  K.  Gopalan,  Mr.  ह  M.  S.  Namboo-
 diripad,  M.  Basahpunniya,  Mohan
 Punamia  and  others—all  of  them
 went  to  jail.  That  is  because  the
 Congress  Government  wanteg  to  pro-
 ject  that  by  using  Emergency  they
 were  fighting  fascism.  In  order  to
 keep  that  posture  did  not  arrest  3
 CPI  (M)  top  leaders,  But  they  ex-
 posed  themselves  by  their  authoritarian
 actions.

 (Interruptions)
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 SHRI  SAUGATA  ROY:  I  just
 wanted  to  mention  this  in  the  context
 of  £  happenings  in  Bangladesh
 where  after  Mujibur  Rahman  was  de-
 throned,  the  High  Court  judge  refus-
 ed  to  swear  in  the  new  Martial  Law
 Administrator.  That  was  the  position.
 But  that  did  not  happen  in  this  coun-
 try.  We  have  to  remember  that  Ban-
 gladesh  Ambassadors  resigned.  Even
 in  Pakistan,  when  people  were  agitat-
 ing  against  Bhutto,  the  Ambassadors
 of  Pakistan  had  resigned.  They  had
 that  feeling.  This  did  not  happen  in
 this  country.  It  was  the  unfortunate
 state  of  affairs,  let  us  admit  it,  After
 the  Emergency  we  can  all  say  that
 we  are  all  heroes.  But  we  are  not
 heroes,  The  nation  as  a  whole  did
 not  stand  up  to  the  Emergency  in  a
 way  that  it  should  have  happened.  So,
 what  I  am  saying  is  that  what  is  ne-
 cessary  is  to  bring  into  our  Constitu-
 tion  safeguards  so  that  the  same  thing
 cannot  happen  in  the  country  again.
 That  is  why  the  Congress  Party  has
 proposed  the  deletion  of  Article  352
 trom  the  Constitution,  a  proposal
 which  has  not  been  accepted  by  the
 Government  who  wanted  10  keep  the
 word  ‘rebellion’  and  for  that  ‘rebel-
 lion’  they  wanted  the  right  to  impose
 internal  Emergency.  I  agree  with
 Shyam  Babu  when  he  said  that  a
 Committee  of  Parliament  should
 probe  into  the  functioning  of  the  Ca-
 binet  government  and  of  the  Parlia-
 ment  and  the  restrictions  and  cons-
 traints  on  the  parliamentary  and  the
 Cabinet  system  during  the  Fmergen-

 ey,  Only  then,  out  of  the  Shah  Com-
 mission  Report  something  can  come
 out.  Otherwise  it  is  mere  political
 propaganda.  Taking  advantage  of  the
 Shah  Commission  in  the  partv’s  in-
 ternal  matters  and  factional  warfares
 will  not  serve  the  purpose,  nor  will
 it  strengthen  the  basis  of  democracy
 for  which  we  are  all  pleading  our-
 selves.

 att  ie  शंकर  राय  (गाजीपुर)  सर्व-

 प्रथम  मैं  नेता  विरोधी  दल  को  धन्यवाद  टेन
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 चाहता  हूं,  बधाई  देना  चाहता  हूं,  साधूवाद  देना
 चाहता  हं  कि  उन्होंने  बड़ी  मर्यादा  के  साथ
 शाह  कमीशन की  रिपोर्ट  के  नैतिक  पक्ष

 का  विरोध  नहीं  किया  बल्कि  चुप  हो  कर
 उसका  समर्थन  किया  है  और  अपने  सारे

 एक  घंटे  से  अधिक  के  समय  को  प्रोसीजर

 मामलों  में  ही  बिता  दिया  है  ।  मैं  इसके लिए
 उनका  आभारी  हूं।  इस  ऐतिहासिक  अवसर

 पर  उन्होंने इस  बात  की  परवाह  नहीं  की
 है  कि  उनकी  मैडम  इससे  नाराज  होंगी  तो
 उनका क्या  होगा।  इसके  लिए  मैं  उनको
 बार  बार  धन्यवाद  देना  चाहता  हैं।  वह
 धन्यवाद  के  पात्र  हैं  क्योंकि  उन्होंने  एक  शब्द
 भी  नहीं  कहा  अपने  भाषण  शाह  कमीशन
 की  बाइंडिंग के  बारे  में  और  नैतिक  पक्ष  के
 विरोध  में  भी  एक  शब्द  नहीं  कहा  और
 उन्होंने  पालियामेंटरी  डेमोक्रेसी  की  मर्यादा

 को  रखा  -  एक  बात  लेकिन  जरूर  कहना
 चाहता हं  कि  उन्होंने कहा  कि  इमरजेंसी  के
 पहले  की  चीजों  की  जांच  हुई  ।  उन्होंने
 शायद  पढ़ा  नहीं  टम्स  आफ  रेफरेंस क्या
 था  ।  उसमें  था  तुरन्त  इमरजेंसी के  पहले
 की  जो  बातें  थीं  उनके  वारे  में  जांच  होगी ।
 उन्होंने बड़े  हाथ  हिलाये  और  तरह  तरह  की

 मादाओं  और  भावों  का  प्रदर्शन  किया  ताकि

 मालूम  हो  कि  कोई  बड़ी  गम्भीर  वात  कहना
 चाहते  हैं।  लेकिन  उन्होंने  कोई  गम्भीर
 बात  नहीं  कही।  कभी  कभी  नेचुरल  जस्टिस
 की  बात  कही  क्योंकि  वह  वकील  आदमी  हैं
 इसलिये  कन्छी  वकालत  करने  की  कोशिश
 की  और  असली  पोइंट  को  छूने  का  प्रयास  नहीं
 किया।  हमारा  काम  कठिन  हो  जाता  है।
 जब  इसका  कहीं  विरोध  न  हो  और  हमारे
 श्याम  बावू  ने  जो  बातें  रखीं  उसका  प्रतिरोध
 उस  पक्ष से  नहीं  आया,  इसके  लिये  हम
 उनके  आभारी  हैं  ।

 यह  बात  सही  है,  आज  विषय  जो  बहस
 का  है  उससे  कुछ  थोड़ा  सा  अलग  मैं  ले  जाना
 चाहता  हूं  क्योंकि  स्टीफन  साहब  ने  वालपोल  का
 कम्पेरिजन  किया  ।  मैं  दुनिया के  इतिहास

 का  थोड़ा  सा  कम्पेरिजन  उनके  समक्ष
 रखना  चाहता  हूं  ।  यह  बात  सही  है  कि

 दुनिया  के  इतिहास  में  वैधानिक  तथा  निश्चित
 परम्पराओं  और  प्रचलित  शासन  प्रक्रियाओं
 के  विरुद्ध  काम  करने  का,  इमरजेंसी  में  अन्याय
 और  अत्याचार  करने,  मीसा  बंदियों  के
 विरुद्ध  बंदी करण  के  अधिकारों  का  अनधिकार
 प्रयोग  कर  के  सारे  मामले,  घर  ढाने  के  सारे
 मामले  हमारे  सामने  हैं।  लेकिन  इन  सब
 मामलों  पर  बात  नहीं  करूंगा  क्योंकि  समय

 कम  है,  मैं  अपने  मित्र  की  उस  तुलना  की
 तरफ  सदन  का  ध्यान  ले  जाना  चाहता  हूं
 जिसमें  उन्होंने  वालपोल  का  जिक्र  क्या  ।
 मैं  उनसे  कहना  चाहता  हूं  कि  कभी
 कभी  ऐसी  सिमिली  अपने  दे  दी  जिसका

 कोई  सम्बन्ध  नहीं  था,  उसका  मैं  अभी  जिक्र
 करूंगा  |  मैं  कहना  चाहता  हं  कि  मुख्य
 बात  जो  इस  इमर्जेंसी  को  बहस  में  है  वह
 अधिकार  के  दुरुपयोग  की  है  ।  शाहे
 कमीशन  की  रिपोर्ट  एक  ऐतिहासिक  डाकुमेंट
 है  ।  इन्होंने  कहा  और  ऐसी  रिपोर्ट  हुई

 |

 थी  जो  हम  नहीं  जानते  हैं।  वह  गलत  जानते
 हैं,  दुनिया  में  ऐेसे  समय  कम  आया  हैं।  लेकिन
 मैं  उन्हें  बताना  चाहता  हं  कि  ऐसा  समय  आया
 है  कि  हिटलर  ने  जब  संविधान  का  नश  किया
 था  इमरजेंसी  का  नाम  ने  कर  नागरिक
 आजादी  ले ली  थी  ।  उससे  तो  कम्पेरिजन
 कर  सकते  हैं  आप  ।  लेकिन  बान पोल  ने
 नागरिक  आजादी  की  हत्या  नहीं  की  थी
 अदालतों  को  पंगु  नहीं  बनाया  था.  प्रैस
 पर  सेंसर  नहीं  बैठाया  था।  हमारे  मित
 स्टीफन  ने  थोड़े  से  करुणा  और  मारुती  की
 वात  की  ।  बछड़े  को  सिर्फ  छोटे  मोटे  मामले  ही

 याद  पड़ने  हैं,  बड़े  मामले  नहीं।  मत करिये
 अन्याय  इस  प्रकार  बाल पोल  के  साथ

 तुलना  कर  के।  नागरिक  अजादी  के  ऊपर
 मला  हश्र  कौर  सिर्फ  शाह  कमीशन  को  रिपोर्ट

 के  वारे  में  नहीं,  बल्कि  दुनिय  के  सबसे  बड़े
 प्रजातांत्रिक  फोरम  से  मैं  कहन।  चाहता  हैं
 किआज  दुनियाभर  कोर्स  बत  पर  विचार
 करना  चाहिये,  सिक  सरकारों  को  ही  नहीं
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 [श्री  गौरी  शंकर  राय]

 बल्कि  गैर  सरकारी  एजेन्सियों  की  भी  विचार

 करना  चाहिये  कि  जब  इस  तरह  का  नागरिकों
 पर  हमला  होगा  तो  उसका  उपाय  क्या  होगा;
 उसका  शोध  क्या  होगा?  जैसा  श्याम  बाबू
 ने  कहा  कि  फिर  रेफरेंस  न  हो,  इसको  सोचना
 होगा  सारी  विश्व  मानवता  को  1

 दुनिया  के  सामने  यह  सवाल  आया  था
 18  वीं  शताब्दी में,  17  वीं  शताब्दी  के

 अन्त  से  ले  कर  और  20  वीं  शताब्दी के
 प्रारम्भ  काल  तक  जब  सारा  संसार  विश्व

 युद्ध  से  झुलस  रहा  था  तो  दुनिया  के  लोग
 बैठे  और  उन्होंने  विचार  किया,  एक  इंटर-
 नेशनल  कोट  बना  कर  1907  में  हेग  में  बैठे
 और  1917  में  शायद  जिनेवा  में  वैठे  और
 उन्होंने  एक  इंटरनेशनल  ला  बनाया.  उन्होंने
 उसके  चार्ट्स  बनाये  और  सारी  दुनिया  के
 लोगों  ने  तय  किया  कि  इस  प्रकार  का  सध
 कोई  देश  पर  लादेगा  तो  उसका  क्या  इलाज
 होगा।  आज  इस  वात  को  सोचने  की  जरूरत
 है  कि  नागरिक  अजादी  पर  जब  हमले  होते
 हों  तो  क्या  करना  चाहिये

 एक  बात  और  कहना  चाहता  हं  कि
 आज  कोई  प्रधान  मंत्री  या  कोई  शासक  अगर
 डंडा  ले  कर  खड़ा  हो  जाय  और  अकेले  डंडा

 घुमाये  तो  सारी  प्रजातांत्रिक  प्रक्रिया  को
 समाप्त  कर  देगा,  उसकी  हत्या  कर  देगा,
 कोई  उपाय  नहीं  है  क्योंकि  टेक्नोलॉजिकल
 डेवलपमेंट  हुआ  है  ।  टेक्नोलॉजिकल

 डेवलपमेंट  होने  के  बाद  चीन  की  क्रान्ति  का
 यह  नतीजा  हुआ  होता  क्योंकि  टेक्नोलॉजिकल
 डेवलपमेंट  के  बाद  सारी  दुनिया  में  एक
 परिवर्तन  हुआ  1  हिटलर  की  क्यों  इतनी
 अधिक  चर्चा  है  ?  उसकी  चर्चा  इसलिये
 है  कि  औद्योगिक  क्रान्ति  के  बाद  पहला
 तानाशाह  था  जिसके  पास  टेक्नोलाजी  थी  ।
 मान्यवर, मैं  पढ़  रहा  था,  हिटलर का  एक
 मिनिस्टर  था,  अभी  शायद  जिन्दा  है,  एलबर्ट
 स्पीकर  ।  उसने  जेल  से  निकलने  के  बाद
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 एक  पुस्तक  लिखी  ।  न्यूरम बर्ग की  जेल  के
 सामने  उन्होंने  अपना  ब्यान  दिया  कि  हम
 गुनाहगार  हैं,  हमें  सजा  दे  दो,  लेकिन  सारी

 दुनिया  के  लोगों  इस  बात  के  लिये  तैयार  हो
 जाओ  नागरिक  अजादी  के  लि  दुनिया  को
 सजग  होना  है  कानशियस  होना  है,  नहीं  बनोगे
 तो  एफ  ऐसो  टैक्निकल  एजआने  बाते  है,  मैं
 स्पीयर  साहब  को  पढ़ना  चाहता  था,  लेकिन
 एक  लम्बा  स्टेटमेंट  2,  अदालत  में  उन्होंने
 कहाकि  थोड़ा  सा  सजग  होने की  जरूरत  ह।

 अन्तर्राष्ट्रीय  माध्यम  यू  एन०  ओ०  है,
 यू०  एन०  ओ०  में  ऐसे  लोग  हैं.  दुनिया में  ऐसे
 देश  हैं  जिनका  सेंसरशिप  में  यकीन  है  v
 मेरे  मित्र  क्षमा  करेंगे,  मैं  किसी  को  आलोचना
 की  दृष्टि  से  नहीं  कहता  2  लेकिन  वहुत  सारे
 देश  यू०  एन०  आओ  में  हैं  जो  प्रेस  की  सेंसर-
 शिप  म  विश्व स  रखने  हैं,  जो प्रेस  कोचर
 जो  सरकारी  साधन  हैं  उनका  प्रचार  का
 साधन  बनाना  चाहत  हैं  ।  परन्तु  हमारे
 संसार  के  बड़े  आदरणीय  पुरुषों  में  लेनिन

 साहब  हुए  हैं,  उन्होंन  कहा  है  कि  जो  प्रेस
 मीडिया  है  वह  प्रोपेगंडा  की  ओर  आगे-
 नाइज  करने  की  मशीन  है  और  इसलिये
 इसका  प्रयोग  होना  चाहिये  ।  इसलिये  ऐसे

 लोग  हैं  जो  उसको  मानते  हैं,  लेकिन  यू०एन  जो

 के  माध्यम  से  तो  नहीं  लेकिन  गैर-सरकारी
 माध्यम  से  अज  हिन्दुस्तान  को  दुनिया  की
 सबसे  बड़ी  डेमोक्रेसी  होने के  नाते  इस  बात
 की  इनिशियेटिव  लेनी  चाहिये  कि  सारी

 दुनिया  में  इसका  उपाय  हो  कि  इस  ट्रक
 र  के

 'रैकरैन्सेज  न  हों  ।

 हमारे  मित्र  कम् मेयर  कर  रहे  थे  वालपोल
 से  1  मैं  उनके  कम्पेरीजन  को  यता  द  v

 जिस  तरह  की  इमर्जन्सी  हमारे  यहां  लगाई  गई
 थी,  ऐसी  ही  बात  हिटलर  ने  की  थी।  26

 जून,  1975  और  28  दिसम्बर,  1933

 दुनिया  की  दो  काली  तारीखें  हैं।  27
 दिसम्बर,  1933 को  हिटलर  ने  राईक  स्टाक
 बिल्डिंग में  आग  लगवा  दी।  गौरी  के घर
 से  सुरंग  निकलवाई, और  यह  कहा  कि  डच
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 कम्युनिस्टों ने  हमला  किया  ।  यह  भी  कहा
 कि  इच  कम्युनिस्ट बड़े  खतरनाक  लोग  हैं,
 उनसे  हमको  निपटना है  और  एक  दिन
 में  ही  28  दिसम्बर,  1933 को  उस  आदमी

 ने  एजेन्सी लगा  दी  -  28  तारीख की
 प्रात  जर्मनी  के  बढ़े  राष्ट्रपति से  अपनी

 डिक्री  पर  दस्तखत  करवा  लिये  -  जिस

 तरह  से  नि सेज गांधी ने  यहां  के  कायर  और
 डरपोक  मंत्रि-मंचन  उसकी  एप्रूवल  ले  ली

 उसी  तरह  उसने  भी  ले  लिया  t

 मैं  हिटलर  को  बात  करता  हं  ।  ठीक
 मैं  इतना  ही  पढ़ना  चाहता  हें  जो  डिक्री
 हिटलर  ने  ली  थी  वह  यह  थी-

 “Thus  restrictions  on  personal  li-
 berty,  on  the  right  of  free  expres-
 $10n  of  opinion,  including  freedom
 of  the  press;  on  the  rights  of  as-
 sembly  and  association;  violation  of
 the  privacy  of  _  postal,  telegraphic
 and  telephonic  communications;
 warrants  for  house  searches;  orders
 for  confiscation  us  well  as  restric-
 tions  on  property,  are  permissible
 beyond  the  legal  mits  otherwise
 prescribed.”

 यह  निश्चित  रूप  से  वहां  थी।  अभी  हमारे
 क.मा  सहव  उसक  आर्टिकल  वतन,  चाहते
 हैं।  मैं  इसकी  पूरी  कहानी  नहीं  पढ़ना
 चाहता  लेकिन  हनन.  जरूर  सदन  की  जानकारी

 के  लिये  पढ़ना  चाहता  it  जब आग  लगी
 थी,  उसके  बारे  में  एक  अंग  यह  है--

 “They  never  appeared,  but  the
 search  for  the  counter-revolution
 was  intensified,  and  on  the  night  of
 27  February  the  Reichstag  building
 mysteriously  went  up  in  flames.

 Although  there  are  unsolved  rid-
 dles  in  the  history  of  that  night—
 notably  how  the  Nazis  got  hold  of
 the  strange  figure  of  the  Dutch
 Communist,  van  der  Lubbe—the
 main  facts  of  the  story  are  clear
 enough.  Goering  and  Goebbels  were
 looking  for  some  pretext  to  smash
 the  Communist  Party.  After  reject-
 ing  various  plans—such  as  an  at-

 tack  on  Hitler—they  hit  on  the  no-
 tion  of  setting  fire  to  the  Reichstag
 building.  An  underground  passage
 linked  Goering’s  Palace  of  the  Pre-
 sident  of  the  Reichstag  with  the
 main  building  across  the  _  street.
 Through  this  a  small  group  of  S.A.
 men  under  the  command  of  Kar}
 Ernest,  the  leader  of  the  Berlin  S.A.
 entered  the  deserted  building  on
 the  evening  of  the  27th
 and  scattered  a  chemical  ‘pre-
 paration  with  8  delayed-action
 effect  over  carpets,  curtains  and
 chairs.  After  doing  this,  they  made
 their  way  back  to  safety  by  the
 underground  tunnel.”

 उधर  आग  लगा  दिया  और  तुरन्त  आकर

 डिक्री  दे  दिया,  ठीक  उसी  प्रकार  इमर्जेन्सी

 हिन्दुस्तान  में  भी  लगाई  गई  ।  पहले  कहीं
 सी०  आई०  डी०  की  रिपोर्ट  नहीं  हैं।

 हमारे  श्री  आत्मानन्द  रेड़ी  यहां  नहीं  हैं,
 समय  के  होम  मिनिस्टर  ने  कहीं  नहीं  कहा  कि
 देश  में  ला  एंड  आडंबर  की  सिचुएशन  खराब  है,
 किसी  के  प  स  कोई  रिपोर्ट  नहीं  है  ।

 एक  दिन  24  तारीख  को  सुप्रीम  कोर्ट,
 का  फैसला  अया,  मुकदमे के  खिलाफ  चला
 गया  तो  अपनी  अदालत  के  फैसले  के  बावजूद
 उन्होंने  2  दिन  में  इंतजाम  किया  और  उनके
 मंत्रिमंडल  को  सजने  वाले  जो  हमारे  मित्र
 यहां  थे,  चले  गये  हैं,  उनको  पता  भी  नहीं  था
 और  देश  का  इतिहास  बदल  गया,  और  सारे
 देश  की  नागरिक  आजादी  छीन  ली  गई  ।  हमारे
 मित्र,  श्री  स्टीफ़न,  अगर  कोई  कम्पेरिजन

 करना  चाहते  हैं,  तो  वह  26  जून,  1975

 की  दुर्भाग्यपूर्ण घटना  को  28  दिसम्बर,  1933
 की  हिटलर  की  डिक्री  से  कम्पेयर  करें,

 क्योंकि  दुनिया  के  इतिहास  में  इस  के  अतिरिक्त
 और  कोई  घटना  नहीं  है,  जिसके  साथ  इस
 का  कम्पेरिजन  किया  जा  सकता  है  ।  जहां
 तक  वालों  का  सम्बन्ध  है,  वह  एक  प्रजातांत्रिक
 देश  की  बात  है  ।  अगर  हमारे  मित्र  उस  देश
 को  गाली  न  दें,  तो  अच्छा  है  |  उसने  सिविल
 लिबर्टीज  पर  कोई  हमला  नहीं  किया  था
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 सिमिली,  कम्पेरिज़न या  तुलना  में
 कोई  तुक  हुआ  करती  है  ।  बगैर  किसी  तुक
 के  कम्पेरिज्न  या  तुलना  नहीं  की  जा  सकती
 है।  हमारे  मित्र  ने  बगैर  तुक  के  तुलना  करके

 हमारे  पक्ष  का  समर्थन  किया  है,  जिस  के
 लिए  मैं  उनका  धन्यवाद  करता  हूं

 आज  दुनिया  के  समक्ष  कई  सवाल  आ

 रहे  हैं  1  जैसे,  वार  क्रिमिनल  के  विऋद्ध
 कार्यवाही  करने  के  लिए  चार्टर  का  प्रश्न  है।
 न्यूरेमवर्ग  ट्रायल  के  लिए  एक  चार्टर  बनाया
 गया  था,  जिस  की  रचना  चार  मुल्कों  के
 टूरिस्ट्स  ने  की  थी अगर  मुझे  ठीक  याद  है,
 तो  उस  चार्टर  की  क्लास  6(बी)  में  युद्ध
 अपराधियों का  प्रासिक्यूशन  क्या  गया  था
 हमारी  बहुत  सी  क्लासिक  उसमें  आ  जाती
 हैं।  इस  सम्बन्ध  में  एक  अन्तर्राष्ट्रीय कानून
 बनाने की  जरूरत  है

 हमारे  मित्र  को  इस  बात  पर  प्रसन्नता
 है  कि  वह  ला  आफ़  दि  लैंड  के  अन्तर्गत  नहीं
 आती  हैं  1  जिन  लोगों  नेइस  बात  की  तरफ
 इशारा  किया  है,  मैं  उन्हें  बताना  चाहता  हं
 कि  किसी  असाधारण  अपराधी  के  विस्द्ध

 कार्यवाही  करने  के  लिए  कोई  असाधारण  कानून
 बनाने  की  आवश्यकता  होती  है  7  अगर  कोई
 आदमी  किसी  दूसरे  आदमी  की  हत्या  करता
 है,  तो  ला  में  उसको  सज़ा  देने  के  लिए
 प्रोविजन  है  ।  लेकिन  जो  व्यक्ति  संविधान
 और  सब  नागरिक  आबादियों  की  हत्या  करता
 है,  नैतिक  मूल्यों  की  हत्या  करता  है,  जिसने
 चरित्र  की  हत्या  कर  दी,  देश  और  देश  के
 भविष्य  की  हत्या  कर  दी,  उसको  सजा  देने
 के  लिए  कोई  ला  नहीं  है।  इस  लिए  आज
 यह  सोचना  चाहिए  विरोध  पक्ष  को  भी

 सोचना  चाहिए,  क्योंकि  यह  किसी  एक  व्यक्ति
 की  बात  नहीं  है--कि  ऐसे  लोगों  के  विविध
 क्या  कार्यवाही  की  जाये,  उनको  क्या  स़जा
 दी  जाये,  जिन्होंने  राष्ट्र  के  प्रति  अपराध
 किया  है।
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 इस  दुनिया  में  हयादार  लोग  भी  हुए  हैं।
 हमारे  मित्र  हमारी  कठिनाई  को  नहीं  समझते
 हैं।  वेंगल राव  हयादार  आदमी  हैं  ;  उन्होंने
 जुडिशल  एडिक्ट  के  बाद  इस्तीफ़ा  दे  दिया
 हिटलर  भी  हयादार  था  ;  उसने  आत्महत्या
 कर  ली  ।  लेकिन  कुछ  लोगों  का  हत्या  से
 कोई  ताल्लुक  नहीं  है।  उनके  लिए  भी  कोई
 कानून  होना  चाहिए  ।  दुनिया  के  तानाशाहों
 में  एक  मसोलिनी  थी,  जिस  की  हत्या  की  गई।
 उसके  मरने  के  बाद  क्या  हुआ,  इसके  बारे  में

 इतिहास  में  जो  लिखा  गया  है,  वह  इस  सदन  में
 कहने  में  भी  शर्म  लगती  है  ।  बड़े  बड़े  राइटर्स
 ने  लिखा  है  जब  हत्या  के  बाद  उसका  लाश
 रखी  हुई  थी,  तो  In  the  most  ancient

 cultural  centre  of  the  world—Rome—
 the  ladies  pulled  up  their  skirts  and
 urinated  in  his  mouth,

 दुनिया  के  इतिहास  में  इस  तरह  से  बेहया  लोग
 भी  हुए  हैं।

 श्री  मोरारजी  देसाई  और  अन्य  कई
 लोगों  ने  कहा  है  कि  सब  को  भयमुक्त  होना
 चाहिए  ।  लेकिन  कुछ  लोग तल्जामुक्त भी
 होते  हैं।  मसोतिनो  की  तरह  कुछ  लज्जा मुक्त
 तानाशाह  भी  होते  हैं।  मैं  इस  बुनियादी  बात
 की  तरफ़  इशारा  करना  चाहता  था  |

 सी०  बी०  आई०  और  दूसरी  इंटेलिजेंस
 एजन्सी  हिटलर  की  गेस्टापो  की  तरह  काम  कर
 रही  थीं।  इमर्जेन्सी  काल  में  वे  इन्स्ट्रमेंट  आफ़
 दिनी  बना  दी  गई  थीं  |  उसको  डिसमेंटल  करने
 का  और  प्रयास  होना  चाहिए  1  इस  तरह  की
 परम्परा  डालनी  होगी  कि  आज  के  बाद
 धनिया  भर  में  कोई  भी  इंटेलिजेंस एजेन्सी
 या  खाया  पुलिस  नागरिकों  के  जीवन  को
 तबाह  न  कर  सके  |  इस  तरह  की  व्यवस्था
 सारी  दूनिया  से  हटनी  चाहिए  और  इस  बारे
 में  संसार  भर  में  एक  अंडरस्टैंडिंग होनी  चाहिए।
 जिस  तरह  पहले  जेनेवा  और  हेग  में  वार
 क्रिमिनल  के  विरुद्ध  कार्य  करने  के
 प्रयास  हुए  हैं,  उसी  तरह  आज  भी  सारे
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 संसार  के  स्वतंत्रता-प्रेमियो ंको  इकट्ठे हो
 कर  यह  प्रयास  करना  चाहिए--श्री स्टीफ़न
 इस  में  इनिशिएटिव  जे-कि  नागरिक
 स्वतंत्रता की  हत्या  करने  वाले  अपराधियों के
 विरुद्ध  दंड  की  व्यवस्था की  जाये  |

 जस्टिस  शाह  के  कैरेक्टर  और  उन  के
 कमीशन  को  रिडिकुल  करने  से  समस्या  का
 समाधान नहीं  होगा  '  ऐसे  कमीशन की
 रिपोर्ट  इस  देश  में  नहीं,  बहुत  सारे  देशों  के
 इतिहास  में  नहीं  आई  है  ।  लेकिन  मैं  कहना
 चाहता  हूं  कि  सिर्फ  रिपोर्ट  में  दी  हुई  सजा

 की  बात  नहीं  है,  बल्कि  कल  क्या  होने  वाला
 है  मानवता  का,  विश्व  का  और  अपने  देश  का
 इस  दृष्टि  से  इस  पर  विचार  करना  चाहिए  1

 इस  ट्रायल  के  चार  पक्ष  हैं-1,  बाइ  ला,
 2.  बाइ  जस्टिस और  3.  बाइ  हिस्ट्री  i  ot

 हिस्ट्री  सस्पेक्ट  है  इस  ट्रायल  का  उस  पर  सोचना
 चाहिए  और  सारे  सदन  को  एकमत  हो  कर
 सोचना  चाहिए  t  यही  हम  से  राष्ट्र  अपेक्षा
 करता  है  और  मैं  समझता  ह  कि  विरोधी  दल
 के  जो  हमारे  मिलन  हैं  जिन्होंने  अब  तक  नैतिक
 समर्थन  हमें  दिया  है,  वह  इसमें  भी  हमें  पूरा
 समान  द्ग |

 SHRI  HARI  VISHNU  KAMATH
 (Hoshangabad):  Mr.  Deputy  Speaker.

 Sir.  I  do  not  wish  to  repeat  any  of  the
 points  made  earlier  by  my  colleagues
 in  the  House,  I  will  concentrate  only
 On  certain  vital  issues  that  have  arisen
 oul  of  the  yeport  of  the  Shah  Commis-
 Sion,

 Right  from  the  mid-summer  mid-
 aight  madness,  from  June  25,  11.30
 pm.  down  to  the  mid-winter  miscal-
 culation  of  January  ‘1977..  Umnterrup-
 tions)  the  Shah  Commission  hag  _  told
 the  people,  told  the  Parliament,  told
 the  nation,  that  the  tvrants’  devil
 dance  took  place  from  June  25  to  Jan-
 uary  1977,  ie.  from  mid-summer  to
 mid-winter,  that  the  Delhi  Mafia  and
 their  hounds  were  in  full-cry  during
 these  20  months,  that  no  words.  no
 reports  can  be  adequate  to  describe

 the  misdemeanours  and  the  crimes
 perpetrated  against  the  people.

 Ido  not  wish  to  go  into  the  catelo-
 gue  of  crimes  perpetrated  .luring  this
 darkest  period  of  free  India’s  history,
 but  1  shall  deal  with  some  of  the
 paragraphs  of  the  last  chapter  of  the
 Interim  Report  II.  They  bear  repeti-
 tion,  I  will  quote  only  a  few  extracts
 and  not  the  entire  paragraphs,

 On  page  141  of  the  Shah  Commis-
 sion’s  Interim  Report  II,  there  is  this
 shocking  revelation  that  at  the  time
 the  Report  of  the  Commission  was
 signed  between  11.00  and  11.30  p.m.:

 “There  is  no  evidence  of  any
 break-down  of  law  and  order  in  any
 part  of  the  country—nor  of  any
 apprehension  in  that  behalf,  the  eco-
 nomic  condition  was  well  under  con-
 trol  and  had  in  no  way  deter:or;ted.
 There  is  not  even  a  report  of  an
 apprehension  of  any  serious  break-
 down  of  the  law  and  order  siiuation
 or  deterioration  of  the  economic
 condition  from  any  public  function-
 ary.  The  public  records  of  the
 limes,  Secre1,  Confidential  or  Public
 and  publications  in  newspapers,
 speak  with  unanimity  that  there  was
 no  unusual  event  or  even  म  tenleacy
 in  that  direction  to  justify  the  impo-
 silion  of  emergency,  There  was  no
 threat  to  the  well-being  of  the  nation
 from  sources  #xternal  or  internal.
 The  conclusion  appears  in  the  ab-
 sence  of  any  evidence  given  by  Smt.
 Indira  Gandhi  or  any  one  else,  that
 the  one  3nd  the  only  inotivating
 force  for  tendering  the  extraordi-
 nary  advice...."  (Tlegal’  is  my
 word)  “to  the  President  to  declare  an
 “internal  emergency”  was  the  in-
 tense  political  activity  generated  in
 the  ruling  party,  and  the  opposition,
 by  the  decision  of  the  Allahabad
 High  Court  declaring  the  election  of
 the  Prime  Minister  of  the  day  in-
 valid  on  the  ground  of  corrupt
 election  practices”.
 *.,,Smt.IndiraGandhi  in  her  an-
 xlety  to  continue  in  power....”
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 *,...brought  about  instead  a  situa-
 lion  which  directly  contributed  to
 her  continuance  in  power  ana  also
 generated  forces  which  sacrificed  the
 interests  of  many  to  serve  the  am-
 bitions  of  a  few,  Thousands  were
 detained  and  3  series  of  totally  ille-
 gal  ang  unwarranted  actions  f2lluw-
 €d  involving  untcld  human  misery
 and  suffering.  In  the  absence  of
 any  explanation,  the  inference  is
 inevitable  that  a  political  decision
 was  taken  by  आ  interested  Prime
 Minister......  om

 It  is  a  euphemism  or  understa.ement
 to  say  so.  1  would  say,  ‘power-dement-
 ed  Prime  Minister’.

 “  ...in  a  desperaie  to  endeavour
 to  Say  so.  उ  would  say,  ‘power-dement-

 compulsion  of  a  judicial  verdict
 against  her.”

 Thén  the  Report  goes  on  ta  say:
 “The  nation  owes  it....”

 Parliament  must  note  these  words:

 “The  nation  owes  it  to  the  present
 and  the  succeeding  generations  ta
 ensure  that  the  administrative  set-
 up  ts  not  subverted  in  future  in  the
 manner  if  was  done.  to  serve  the
 personal  ends  of  any  One  individual
 or  a  group  of  individuals  in  or  near
 the  Government.”

 A  very  telling  paragraph!  I  need
 ‘not  waste  the  time  of  the  House  by
 quoting  more,  except  the  very  last
 paragraph.  Buf,  before  I  zo  to  that,  I
 would  only  mention  that,  by  an  act  of
 God,  the  then  President,  Shri  Fakh-
 ruddin  Ali  Ahmed,  has  joined  the
 vast  majority  who  have  left  this  worl¢,
 Otherwise,  probably,  he  would  have
 been  impeached  for  having  signed  an
 unconstitutional  Proclamation  which
 was  submitted  to  him  without  the
 advice  of  the  Council  of  Ministers.
 I  will  not  dwell  on  that  point  because
 he  is  no  longer  with  us.  J  would  only
 read  out  the  very  last  two  sentences
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 of  the  Commission’s  Second  Interira
 Report:

 “If  the  Commission’s  observations
 should  generate  a  public  debate  on
 some  of  the  vital  issues  focussei  by
 the  Commission  with  the  object  of
 devising  corrective  machinery  and
 remedial  action,  the  Commission’s
 labours  wil]  be  amply  rewarded,  es-
 pecially  if  the  Administration  is
 able  to  act  on  the  various  ameliora-
 tive  and  reformative  suggestions  of
 the  Commission  with  expedition.”

 The  Government,  I  am  sorry  to  say
 has  not  seriously  looked  into  the
 matter.  1  hope,  it  will  do  with  expedi-
 tion  in  the  future.  Much  time  was
 lost  by  the  Committee  of  Secrelaries
 who  processed  the  Report.  It  shou'd
 have  gone  to  a  Cabinet  Sub-Co.nmittee
 straightaway,  not  to  the  Secretaries’
 Committee.

 “On  the  case  and  speeg  with  which
 this  is  done...."

 This  is  the  last  sentence  of  the  Interim
 Report  II.

 4. will  depend  on  the  vitality
 and  resilience  of  our  democratic
 rrocesses  and  institutions”.

 Now.  Sir,  during  that  blackesi  period
 of  the  Emergency  ir  free  India,  as  has
 already  been  said  by  my  hon.  friend
 ang  volleague,  ‘Shri  Shyamnandan
 Mishra,  the  Constitution  was  subvert-
 ed.  Parliament  denigrated,  values  ex:
 tinguished.  rights  306  tiberties  and
 freedom  trampled  upon,  the  press
 throttled  and  the  judiciary  emasculat-
 ed.  All  these  were  sought  to  be  done.
 but  the  people.  in  a  mighty  resurgence
 of  spirit,  in  January-February-March
 1977,  taught  a  lesson  to  the  tyrant
 which,  I  hope,  will  not  be  easily  for-
 gotten,  will  not  be  quickly  forgotten
 and  it  will  be  a  lesson  for  would  be
 tyrants  also,  for  these  with  tyrannical
 ambitions  in  muture.

 But,  Sir,  this  tyrant,  this  dictator
 does  not  seem  to  have  been  chastened
 by  her  experience,  Shrimati  Indira
 Gandhi,  Even  her  latest  statements  to
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 the  Press—I  will  read  them  out—
 seem  to  carry  conviction  that  as  a
 tyrant  often  believes,  she  was  in  the
 right  and  she  says,  ‘What  mistakes
 and  excesses  I  have  committed—I  do
 not  know.’  and  this  is  even  after  the
 Shah  Commission's  findings  that  she
 was  in  the  know  of  things  that  hap-
 pened  during  those  dark  days.  Even
 in  her  recent  statements  which  have
 been  publicised—I  am  sure  my  hon.
 friend,  Mr.  Stephen  has  read  them—
 She  says  something  which  even  per-
 haps  Hitler  and  Mussolini  would  not
 have  dared  to  say.  Even  they  did
 not  think  it  decent  enough  to  say  so.

 The  caption  is!

 “Mrs.  Gandhi  says  she’s  chosen  to
 rule  India.”

 Chosen  by  God  or  the  Devil?  We  do
 not  know.  That  is  what  she  has  r:en-
 tioned.  ‘chosen  to  rule  India’....

 CHOWDHRY  BALBIR  SINGH.
 Hypocrite,

 SHRI  HARI  VISHNU  KAMATH:  '
 think,  Sir,  vou  have  also  read  it  but
 it  bears  repetition:

 “Former  Prime  Minister...
 I  am  quoting  from  an  interview  that
 she  gave  to  Barbara  Bourne  and  this
 was  carried  in  a  Norwegian  news-
 papers  Arbeiderbladet  and  it  was
 published  in  the  Hindustan  Times
 Weekly  of  16th  July.

 CHOWDHRY  BALBIR_  SINGH:
 ‘Save  India’  campaign  is  going  on.

 SHRI  HARI  VISHNU  KAMATH:  Tt
 is  not  ‘Save  India’,  it  is  ‘Save  Indira’.
 I  am  quoting:

 “Former  Prime  Minister  Indira
 Gandhi  thinks  she  is  chosen  to  rule
 India,  that  the  present  Government
 is  only  a  temporary  dlusion....

 The  Ministers  are  sitting  there.  She
 says  that  the  present  government  18
 only  a  ‘delusion’.  ‘Delusion’,  not  ilu-
 sion.  The  Government  itself  is  a  delu-
 Sion  to  her.

 SHRI  A.  BALA  PAJANOR;  Aprenoi
 deluge—after  me  the  deluge.

 SHRI  HARI  VISHNU  KAMATH:
 ‘Delution’  not  ‘deluge.’  They  are  not
 synonymous.

 “and  that  her  election  defeat  is
 only  a....  What  can  you  believe  it?
 a  nightmare  that  will  soon  be  over.’
 How  soon—]  do  not  know.

 “Barbara  Bourne  asked  Mrs,
 Gandhi  why  she  dig  not  withdraw
 after  the  crushing  defeat  she  suffered
 during  the  election  last  year.  Mrs.
 Gandhi  told  her  that  she  could  not
 in  the  end  sit  passively  and  watch
 all  the  ‘suffering’.”

 Who  is  suffering?  We  do  not  know.
 The  interviewer  put  her  this  question.
 ‘My  people’  she  says.  Wonderful!

 “Then  the  correspondent  goes  on
 to  write,  Mrs.  Gandhi  continued  her
 well-known  story  of  chaos,  unrest,
 inflation—ang  diminishing  respect
 for  women....

 SHRI  SHYAMNANDAN  MISHRA:
 Diminishing  respect  for  women?

 SHRI  HARI  VISHNU  KAMATH:  It
 goes  on:

 “She  quoted  Mrs,  Gandhi  as  say-
 ing  that  she  ought  to  speak  with  the
 people  and  find  out  for  herself.”

 She  askeg  Mrs.  Gandhi:

 ‘Tf  her  first  false  step  had  not
 been  when  she  did  not  resign  tem-
 porarily  in  June,  1975,  after  the
 Allahabad  High  Court  hag  found  her
 guilty  of  election  irregularities. Should  she  not  have  done  while  the
 case  was  taken  up  in  the  Supreme Court?  ‘This  would  have  disarmed your  worst  enemies  and  you  would
 have  been  asked  to  take  over
 again....”

 Mrs.  Gandhi  interrupted  her  “impa-
 tiently”  and  said:

 “What  is  most  important,  India  or Indira?  Whether  I  am  PM  or  not  18
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 of  no  consequence.  What  I  did  was
 done  to  save  India.  I  risked  my
 Post  as  PM  (in  March  1977)  and
 lost  it.  Is  that  not  proof  enough?”

 “Asked  about
 Gandhi  replied:

 “I  did  not  know
 errors”,

 She  was  an  innocent  abroad  and  an
 innocent  at  home.  But  the  correspont
 was  shrewd  enough  to  ask  her
 how  this  was  possible.  How  she  did
 not  know  anything  about  the  exces-
 ses.  The  Correspondent  says:

 “Mrs,  Gandhi  seems  to  know,
 exactly  what  goes  On  now,  for  inst-
 ance,  how  many  are  in  prison,  while
 she  insists  that  she  did  not  know  as
 PM  how  many  were  locked  up.”

 excesses,  Mrs,

 about  these

 My  hon.  friend,  Shri  Mishra  has  said
 that  over  200,000  were  locked  up
 during  the  emergency  and  about  30,000,
 or  40,009  were  detaineqd  under  MISA,
 She  did  not  know  as  PM  how  many
 were  locked  up.  She  got  no  answer
 from  Mrs.  Gandhi.  Mrs.  Barbara
 Bourne  asked  Mrs,  Gandhi  “if  she,  who
 on  every  occasion  said  India  had  now
 a  disastrous  Government,  did  not  feel
 responsible  for  having  brought  this
 Government  upon  this  country.”

 The  interviewer  asked  Mrs,  Gan-
 dhi....  (interruptions),

 SHRI  स.  उ.  PATWARY:  Now,  the
 country  has  got  a  male  Prime  Mins-
 ter.

 SHRI  HARI  VISHNU  KAMATH:  I
 am  quoting.  It  is  not  my  statement.
 This  is  Indira  Gandhi's  statement.
 What  is  ihe  answer?  Having  brought
 this  upon  this  country,  she  found
 Scapegoats.  She  said:

 “It  is  the  Press  who  is  responsi-
 ble”,

 They  are  all  somewhere  here.  They
 are  responsible  and  nobody  else.
 Then  she  exclaimed:

 “What  animosity,  what  prejudice
 have  I  not  been  exposed  to—India
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 and  1  were  never  treated  fairly  in
 the  West.  India  was  in  danger.  1
 had  to  impose  strict  measures  etc.”

 Then  the  Correspondent  says:

 “Mra,  Gandhi  trotted  out  her
 ‘favourite  jdeas'  and  held  forth  as
 often  before  about  the  CIA  and
 undermining  forces,  and  Said  there
 were  e€ver  more  conspiracies  to
 murder  her,”’

 Murder  most  foul,  is  n't  it?

 MR.  DEPUTY  SPEAKER:  Please
 conclude  now,

 SHRI  HARI  VISHNU  KAMATH:  1
 am  concluding,  Sir.  1  will  take  an-
 other  two  minutes.  This  is  the  last
 paragraph;

 “Only  a  few  days  ago,  she  said,  9
 man  had  approached  her  car  with  a
 gun.  They  hag  arresteq  him  but  she
 doubted  whether  the  Government
 would  bother  to  question  him  and
 inform  the  public  because  the  Press
 Was  biased  against  her.  The  sur
 veillance  and  the  persecution  weve
 terrible,....

 Ag  if  her  crimes  were  finel

 ,..-She  said.  People  were  beaten
 up  and  held  in  custody  only  for
 having  paid  her  a  visit.  Her  tele-
 phone  was  bugged,  her  post  opened.”

 This  is  the  statement  that  she  has
 made  as  late  as  two  months  ago.

 ft  रधवीर  सिह  ः  उप-यक्ष  महोदय,
 इस  मोके  पर  मुझे  एक  शेर  याद  आ  गया--

 पेदा  हुआ  वकील  तो  शैतान  ने  यों  कहा

 खालिक  ने  मु  चाहिये  औलाद  कर  दिया  |

 SHRI  HAR]  VISHNU  KAMATH:
 That  is  why,  Sir,  I  said  earlier  that
 she  has  not  been  chastened  by  ex
 perience.  I  do  not  know  how  she  can
 be  chastised—whether  God  or  the  gov-
 €rnment  or  others  will  chastise  her.
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 MR,  DEPUTY  SPEAKER:  Please
 conclule,

 SHRI  HARI  VISHNU  KAMATH:
 Sir,  it  was  more  than  three  months
 ago  that  1  suggested  in  this  House
 speaking  on  the  Home  Ministry's  De-
 mands  that  a  special  court  should  be
 set-up  to  try  all  the  persons  indicated
 by  the  Shah  Commission  and  now  the
 Government  has  made  a  reference.  I
 am  not  wholly  happy  but  anyway  the
 government  has  found  a  via  media  or
 a  modus  videndi,  The  Steel  Minister
 told  us  that  the  Government  had
 decided—it  was  a  case  of  semanticS—
 Government  decided  to  set-up  ४  specia)
 court  and  then  again  decided  to  move
 the  Supreme  Court.  However,  since
 the  matter  is  in  the  Supreme  Court,  ]
 am  not  going  to  dilate  upon  this  fur-
 ther.  I  hope  the  Supreme  Court  will!
 permit  the  Government  to  appoint
 special  courts  to  expedite  the  trial  of
 all  {hese  persons  indicted  by  the  Shah
 Commission.

 Lastly,  Sir,  I  am  happy  to  learn  that
 the  Forty-fifth  Constitution  amendment
 Bill  will  be  taken  up  in  this  Session.
 It  is  high  time,  from  a  constitutional
 point  of  view,  that  we  rectified  the  dis-
 tortions  created  by  the  Forty-second
 Amendment  Act  because  that  was  an
 Act  neither  to  amend,  nor  to  mend  but
 to  end  the  Constitution.  It  is  high
 time  that  we  scrapped  most  of  it.

 MR,  DEPUTY  SPEAKER:  Please
 conclude.

 SHRI  HARI  VISHNU  KAMATH:
 Lastly,  Sir,  after  what  I  narrated  to
 the  House,  I  am  afraid,  she  is  a  psycho-
 logical  case,  a  pathological  case  and, I  think,  there  is  a  blend  of  paranoia
 and  megalomania.  She  is  a  paranoid
 magalomaniac.  That  is  my  diagnosis  of
 her  malaise.  व  think  that  some  psycho-
 analyst  should  take  care  of  her,  pres-
 cribe  some  treatment  and  recipes  for
 her,  and  cure  her  before  she  is  let
 loose  again  on  the  Indian  nation,

 MR.  DEPUTY  SPEAKER:  You  will
 have  to  conciude  now,

 SHRI  HARI  VISHNU  KAMATH:
 There  are  only  one  or  two  matters.  Mr
 Stephen  i,  smiling;  whether  it  is  tacit
 agreement  or  not,  I  do  not  know,

 I  have  listened  to  the  speech  of  the
 Leader  of  the  Opposition.  I  have  read
 the  Shah  Commission’s  Reports  and
 noted  Shrimati  Indira  Gandhi’s  atti-
 tude  in  this  matter,  They  remind  me
 of  an  old  nursery  rhyme.  (Interrup-
 tions).  Of  course,  Mr.  Stephen,  it  con-
 cerns  you  also,  with  a  slight  variation

 “Humpty  Dumpty  sat  on  a  throne
 Down  by  the  people  she  was  thrown
 All  her  Stephens  and  all  her  Sathes
 can’t  put  Humpty  Dumpty  on  the
 throne  again.”

 SHRI  SOMNATH  CHATTERJEE
 (Jadavpur):  Mr.  Deputy  Speaker,  Sir,
 the  Shah  Commission  Report,  I  feel,
 should  be  read  and  re-read  by  the
 people  of  this  country  as  it  is  a  testa-
 ment  of  the  people's  resolve  to  root
 out  all  forms  of  authoritarianism  and
 dictatorship  from  our  body  politic  for
 all  times  to  come.

 Sir,  it  unfolds  a  saga  of  untold
 human  suffering  and  miseries,  of  in-
 human  barbarism,  of  lust  and  an  in-
 satiable  hunger  for  power,  of  ruthless
 repression,  of  destruction  of  all  demo-
 cratic  rights  and  norms  of  political
 behaviour,  of  total  loss  of  civil  liber-
 ties  and  extinction  of  the  right  to  life
 and  liberty,  of  creating  what  is  known
 as  extra-constitutional  sources  of
 power,  of  the  illegal  take-over  of  the
 administrative  machinery  by  hoodlums
 and  stormtroopers,  of  pathetic  subjuga-
 tion  of  the  administrative  machinery
 in  this  country,  of  the  deprivation  and
 emasculation  of  the  judicial  process,
 and,  Sir,  even  reducing  this  august
 House  to  the  level  of  a  captive  orga.
 nisation,  and  last  but  not  the  least,
 the  rape  of  the  Constitution  that  was
 done  during  the  19  months  of  emer-
 gency.  And,  Sir,  everything  was  done
 just  to  perpetuate  the  hegemony  of
 one  single  individual  over  the  people
 of  this  country.

 Sir,  the  country  was  engulfed  by
 darkness,  The  people  lost  their  sense
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 of  prestige  and  honour.  They  became
 deaf  and  dumb  under  a  haunting  fear
 psychosis.  Even  the  present  Chief
 wJustice  of  India  expressed  his  view
 that  he  delivered  a  particular  judg-
 ment  because  he  lacked  courage.  The
 former  Attorney  General  of  Indie
 said  that  he  had  to  present  a  parti«
 cular  line  of  argument  before  the
 Supreme  Court  because  he  was  afraid
 pt  his  own  life  and  liberty.

 The  people  have  now  freed  them-
 selves  and  let  us  now  all  resolve  that
 she  will  never  come  back  again,  in  this
 country,  to  power.

 Sir,  the  appointment  of  this  Com-
 Mission  of  Inquiry  was  a  mandate  of
 fhe  people  of  this  country  which  was
 given  to  the  Janata  Government,  It
 Was  in  deference  to  the  people’s  own
 wishes  that  this  Commission  was  set
 up.  The  Janata  party  had  given  a
 pledge  to  the  people  that  had  to  be
 redeemed,

 Sir,  I  am  speaking  in  respect  of  the
 choice  of  the  person  who  headed  the
 Commission.  I  think  there  could  not
 have  been  a  better  choice  than  Justice
 Shah  to  head  the  Commission.  A
 learned  and  upright  Judge,  we  should
 congratulate  him  for  discharging  so
 conscientiously  his  onerous  duties  and
 he  has  rendered  a  signal  service  10  the
 nation.

 Sir,  fullest  opportunities  were  given
 to  all  persons  and  parties.  But  those
 people  who  have  neither  any  legal  nor
 moral  nor  political  case  to  make,  kept
 away  from  the  Commission  on  spacious
 Pleas,  Sir,  if  those  persons  who  en-
 joyed  the  monopoly  of  power  and  mis-
 used  them  for  their  own  purpose  had
 any  respect  for  the  people  of  this
 country  who  had  given  their  mandate
 during  the  last  General  Elections  of
 the  Lok  Sabha,  then  those  persons
 should  have  co-operated  with  the  dis-
 charge  of  the  duties  of  the  Commis-
 sion.  They  have  lost  all  sense  of
 honesty  in  their  political  life  and
 accountability.  Today  they  stand  be-
 cause  of  the  attitude  they  had  dis-
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 played  before  the  Commission,  self-
 condemned  and  I  believe  that  the
 intensity  of  their  crime  today  has
 necessarily  been  accentuated.  What
 is  more  important  is  that  the  Shah
 Commission  has  gone  into  the  genesis
 of  the  Emergency.  The  genesis  of  the
 Emergency  has  not  been  the  interest
 of  the  country  or  the  people  but  that
 of  a  single  individual  and  her  cadaver-
 ous  and  despotic  progency.  Sir,  there
 were  slogans  of  ‘India  is  Indira  and
 Indira  is  India’.  Such  slogans  polluted
 the  air  of  this  country  during  the
 days  preceding  emergency  and  after
 the  Emergency  the  slogan  of  ‘one
 leader,  one  party  and  one  country’,  in
 that  order,  warned  the  peopie  that
 fascism  and  dictatorship  were  round
 the  corner  and  ultimately  were  usher-
 ed  in.

 Sir,  our  leader  Comrade  A.  K.
 Gopalan,  as  early  as  in  1972,  had  said
 in  this  House  that  she  was  nothing
 but  a  dictator  and  she  would  bring
 in  dictatorship  of  the  worst  order  in
 the  country  and  his  words  have  come
 true.

 SHRI  SAMAR  MUKHERJEE
 (Howrah):  Mr,  Gopalan  said  in  1972
 that  she  was  a  woman  fascist.

 SHRI  SOMNATH  CHATTERJEE:
 Sir,  the  Indian  National  Congress
 came  under  the  tutelage  of  the  supreme
 leade,  of  demoniacal  attitude  sur.
 rounded  by  stooges,  sycophants  and
 henchmen  who  had  lost  their  consci-
 ence  and  bartered  away  their  sense  of
 prestige  and  honour  for  a  few  crumbs
 of  office.  Dr.  Ambedkar,  during  the
 time  when  the  Constitution  was  being
 enacted  in  the  Constituent  Assembly
 said:

 “In  India,  Bhakti  or  what  may
 be  called  the  path  of  devotion  or
 hero-worship  plays  a  part  in  its
 politics  unequalled  in  the  magnitude
 by  the  part  it  plays  in  the  politics
 of  any  other  country  in  the  world.

 Bhakti  in  religion  may  be  a  road
 to  the  salvation  of  the  soul.  But
 in  politics  Bhakti  or  hero-worship  is
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 a  sure  road  to  degradation  and
 eventual  dictatorship.”

 Sir,  that  is  why  we  find  here  even  after
 those  horrowing  experience  that  the
 people  had  to  go  through  because  of
 the  personal  position  and  the  lust  for
 Power  of  one  individual]  they  have  lost
 all  sense  of  proportion,  dignity  and
 sense  of  shame  that  they  are  even
 today  speaking  in  support  of  the
 Emergency.  It  has  almost  become  a
 petti-coat  party.  Nothing  more.  Sir,
 it  is  good  that  some  of  her  colleagues
 have  now  realised  how  they  were  used
 as  pawns  in  her  ruthless  pursuits  to
 arrogate  10  herself  despotic  powers
 and  now  it  is  the  duty  of  every  de-
 mocratic  person  of  this  country  to
 ensure  her  political  annihilation,  Other-
 wise,  the  future  of  this  country  will
 never  be  sale  from  dictatorship  and
 tyranny  that  we  have  experienced.
 There  would  have  been  no  emergency
 in  this  country  if  12th  June,  1975  had
 been  an  ordinary  day  in  the  life  of
 Shrimati  Indira  Gandhi,  but  that  was
 the  day  she  lost  the  case  before
 Allahabad  High  Court.  But  because
 one  learned  Judge  in  this  country  dis.
 charged  his  duties  according  to  law,
 an  unholy  crusade  was  started  and
 was  launched  against  law  and  the
 Constitution  itself  on  false  prelexts
 and  make—helieve  situations.  Shri-
 muti  Indira  Gandhi  accepted  the  ver-
 dict  of  the  courts  in  election  cases
 when  her  colleagues  were  concerned.
 Dr.  Chenna  Reddy  had  to  go.  but  she
 put  herself  above  iaw.  She  thought
 and  was  made  to  think  by  her  hench-
 men  and  those  sycophants  that  she
 was  indispensable  for  this  country  and
 out  of  that  feeling  of  indispensability,
 she  came  10  think  that  she  was  the
 country  only  and  after  her,  the  deluge.
 Therefore  the  biggest  onslaught  was
 started  and  it  was  the  result  of  con-
 spiracy  at  the  highest  quarter.  Even
 she  did  not  take  into  confidence  her
 colleagues  in  the  Cabinet  and  the
 targets  of  her  attack  became  the  peo-
 ple  and  the  Constitution  because  she
 realised  that  so  long  as  the  constitu-
 tional  rights  remained,  and  the  doors
 of  courts  were  kept  open,  there  would
 be  challenges  to  her  dictatorial  actions

 and  tendencies.  Therefore,  a  calculated
 attempt  was  made  to  stifle  the  peo.
 ples’  rights  and  movement  and  to  take
 away  the  peoples’  democratic  rights  so
 that  her  discredited  leadership  and
 corrupt  regime  could  be  bolstered  up
 by  means  of  her  unthinkable  forms
 of  repression,  tyranny  and  negation  of
 constitutional  provisions  and  of  law.. That  was  the  experience.

 The  Commission’s  Report  has  shown
 several  types  of  crimes  that  were  com-
 mitted.  One  was  the  crime  against  the
 democracy,  the  other  was  crime  against
 the  Constitution  and  the  third  one
 was  the  crime  against  the  people.
 What  was  most  disturbing  and  it  has
 now  been  clearly  established,  how  the
 constitutional  provisions  were  trampl-
 ed  upon  for  securing  the  signature  of
 the  President  to  a  particular  docu-
 ment  called  the  proclamation  of  emer-
 gency.  It  has  now  come  out  that  the
 letter  which  is  now  available  अ  the
 President's  file  was  sent  after  the  pro-
 clamation  of  emergency  had  been,
 signed  and  the  original  letter  has  been
 secreted  away.  The  Cabinet  was  not
 aware  of  it.  She  bypassed  the  Cabinet.
 The  ordinary  normal  process  of  a
 civilised  administration  in  this  coun-
 try  was  not  followed.

 When  this  country  was  attacked  by
 Pakistan  in  1971  during  Shrimati
 Indira  Gandhi's  prime  ministership,
 there  could  be  an  emergency  cabinet
 meeting  before  the  emergency  was
 declared.  It  must  be  remembered  that
 this  House  stood  as  one  and  supported
 the  proclamation  of  emergency  in  1971
 in  that  late  night  session  and  the  then
 Speaker  said,  that  he  was  proud  to
 be  the  Speaker  of  a  House,  the  Mem-
 bers  of  which  have  stood  by  the  Gov-
 ernment  in  the  hours  of  peril  of  the
 country.  But  here,  she  acted  in  the
 sly,  and  misled  the  President  and  with-
 out  calling  a  Cabinet  meeting,  emer-
 gency  was  declared,  arrests  were  made.
 It  was  the  biggest  conspiracy  that  was
 made  for  the  purpose  of  denigrating
 the  Constitution  of  this  country  and
 taking  away  the  peoples’  rights.

 My  friends  here  are  still  talking  as
 if  Shrimati  Indira  Gandhi  is  a
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 Messiah,  What  will  happen  to  this
 party  when  she  is  not  there?

 Apari  from  obtaining  the  signatures
 of  President  on  misrepresentation,  by-
 passing  the  Cabinet,  recourse  was  taken
 to  Article  352  of  the  Constitution  on
 \  false  plea  of  internal  disturbances
 or  likelihood  of  internal  disturbances.
 That  was  the  greatest  fraud  perpetrat-
 ed  on  the  Constitution  and  the  people
 of  India.  Article  352  could  have  no
 manner  of  application.  That  was  fol-
 lowed  by  notifications  under  Articles
 358  and  359  10  slop  people  from  seek-
 ing  redress  in  courts.

 The  scheme  was  well  thought  out.
 From  12th  June,  1975  that  conspiracy
 was  siaried  and  the  scheme  was  given
 «  final  shape  when  Justice  Krishna
 ssr  did  not  give  her  a  clean  chit.  No
 unconditional  stay  was  given,  then  the
 onslaught  started;  arrests  and  every-
 thing  followed.  The  mass  media  and
 the  newspapers  came  under  her  com-
 plete  grip.  Feople  were  fed  with  de-
 liberate  untruths,  and  truth  became
 one  of  the  biggest  victims  of  Emer-
 gency.  during  that  time.  About  the
 misuse  of  MISA  we  all  know.  1  have
 spoken  On  So  Many  occasions  as  to
 how  it  was  used  indiscriminately  and
 comprehensively,  against  everybody—
 even  against  her  own  party-men.  Even
 Mr.  Sathe  will  not  be  spared  if  she
 comes  back  to  power.  I  hope  that  it
 will  never  happen.  It  was  what  we
 said  in  1971.  We  had  given  that  warn.
 ing:  “Don’t  go  on  thumping  the  table.
 One  day  you  will  also  be  in  difficulty.”
 Whenever  there  was  a  voice  of  dissent,
 and  whenever  there  were  even  per-
 sonal  interests  to  be  served—prsonal
 interests  of  Mrs.  Indira  Gandhi  and
 her  son—that  nefarious  law  was  taken
 Tecourse  to.  It  was  nothing  but  a
 sordid  misdeamenour  and  crime  com-
 mitted  by  the  former  Prime  Minister.
 But  to-day,  we  are  in  a  situation  where
 we  have  to  ask  ourselves:  what  has

 fbeen  done  and  what  should  be  done
 so  far  as  the  perpetrators  of  this  crime
 are  concerned?
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 People  have  had  a  traumatic  experi-
 ence;  and  they  are  entitled  to  know
 what  you  are  going  to  do,  to  these
 perpetrators  of  crimes,  these  crimilals
 and  their  aiders  and  abettors.  16
 precious  months  have  passed.  These
 are  valuable.  precious  months  in  the
 life  of  this  country.  Not  only  have
 these  criminals  remained  unpunished.
 They  are  now  re-grouping  themselves,
 thanks  to  the  performance  of  the  Gov-
 ernment  and  the  ruling  party.  You
 are  considerably  helping  her  to  stage
 a  come-back,  in  spite  of  al]  the  crimes
 that  she  has  committed.  We  are  to-
 day  being  warned  by  this  party  which
 should  have  no  place  in  the  political
 #  of  this  country.  Her  henchmen
 or  chamchas—we  would  be  insulting
 the  chamchas  by  calling  them  cham-
 chas—are  to-day  saying  and  threaten-
 ing  that  there  will  be  a  massive  agita-
 tion,  there  will  be  a  civil  war  and
 there  will  be  blood-shed.  And  some.
 body  said  on  the  sands  of  Chowpatty
 fhe  other  day—I  read  it—that  blood
 will  flow  in  this  country  if  she  were
 touched.  I  would  like  to  tell  the  Gov-
 ernment  that  any  attitude  of  compas-
 sion  or  dilatoriness  to  criminals  would
 be  nothing  but  an  act  of  betrayal  to
 the  people  of  this  country.  People  have
 given  a  mandate  to  the  Government.
 My  request  to  the  Prime  Minister  and
 all  my  triends  is  this:  “You  have  a
 duty  to  the  people  of  this  country  who
 have  put  you  to  power.  By  your  non-
 performance,  your  ineptitude  and  in-
 ternecine  quarrels,  don't  give  credi-
 bility  to  her.”

 This  question,  therefore.  necessarily
 comes  up,  viz.  after  the  Commission
 has  done  its  duty  to  the  nation,  what
 action  are  you  going  to  take?  You  have
 to  satisfy  the  people  of  this  country.
 Our  party  has  been  demanding  a  trial
 on  the  lines  of  the  Nuremberg  trial.
 It  is  not  doing  it  for  the  sake  of  politi-
 cal  propaganda,  but  because  we  feel
 that  there  was  no  parallel  or  equal
 to  that  set  up  earlier  in  this  country,
 except  that  of  Nadir  Shah—or  some-
 thing  like  that.  It  has  happened  in
 the  garb  of  a  democratic  set  up.  When
 they  made  the  Indian  Penal  Code  in
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 the  19th  century,  even  the  British
 could  not  have  thought  of  this.  These
 are  worse  than  War  crimes.  A  de
 liberate  crime  it  was,  against  humanity
 and  against  the  people  of  this  country
 who  have  been  kept  below  the  poverty
 line,  for  years  and  years,  They  have
 been  tacing  unemployment.  They  are
 even  unable  to  have  two  square  meals
 a  day.  These  people's  minimum  rights
 as  human  beings  were  denied.

 They  were  not  given  two  square
 meals  a  day.  At  least  they  could
 say  that  they  have  their  fundamental
 rights  they  have  their  basic  rights
 but  those  were  taken  away  during
 the  Emergency.  Mass  media  was  con-
 trolled.  MISA  was  utilized  against  all
 jeaders  of  democratic  movement—gov-
 ernment  employees,  trade  unions,
 everywhere,  it  was  being  utilized.

 I  do  not  have  to  remind  the  hon,
 Members  of  the  great  misdeeds  that
 were  committed  under  MISA.  Who
 was  responsible  for  all  this?  Let  us
 hope,  after  a  guod  deal  of  procrasti-
 nation  and  thanks  to  the  initiative  of
 Mr.  Jethmalani  our  esteemed  friend,
 that  the  Government  has  thought  it
 fit  to  refer  the  matter  to  the  Supreme
 Court.  I  do  not  know  why  are  you
 showing  such  an  over-zealous  respect
 for  the  rwe  of  law.  If  you  had  set
 up  a  special  court,  she  could  have
 gone  to  the  Supreme  Court;  Supreme
 Court  would  have  been  open  for  her;
 she  could  have  gone  there  and  tested
 it.  For  whom  are  you  showing  over-
 zealous  respect?  If  you  are  acting
 against  the  rule  of  law,  there  are
 courts  of  laws.  Courts  are  not  closed
 to  her;  the  doors  of  courts  are  open
 for  her;  she  could  have  gone  there.
 Why  are  you  dragging  your  feet  50
 long?

 Since  you  have  made  1081  refer-
 ence,  I  can  only  hope  that  the  Sup-
 reme  Court  accedes  to  jit.  If  the  Sup-
 reme  Court  does  not  do  it,  then  you
 cannot  pass  on  the  responsibility  to
 the  Supreme  Court  having  struck  it
 down.  What  are  you  going  to  do
 then?

 CUnterruptions)

 You  have  to  explain  that.

 (Interruptions)

 MR.  DEPUTY-SPEAKER:  You
 must  now  conclude.

 SHRI  SOMNATH  CHATTERJEE:
 It  is  the  responsibility  of  the  people
 and  this  country  to  see  about  it  and
 the  Govrenment  has  to  take  steps
 thal  no  one  in  future  shall  be  able
 to  impose  dictatorship  under  the  garb
 of  consitutional  provisions  as  was
 done  in  this  country.  That  brings  to
 us  g  question  of  proper  amendment  of
 Article  352  of  the  Constitution  and
 although  the  Constitution  Amend-
 ment  is  coming,  we  have  some  reser-
 vations  still.  But  I  do  hope  that  the
 Government  will  consider  it  once
 more  before  even  that  minimal  op-
 portunity.

 (interruptions)

 MR.  DEPUTY-SPEAKER:  You
 must  conclude.  I  will  have  fo  call  the
 next  speaker,

 SHRI  SOMNATH  CHATTERJEE:
 The  other  thing  is  that  the  time  has
 come—whatever  may  be  the  personal
 feelings  of  the  Prime  Minister;  whe-
 ther  she  should  be  allowed  the  bene-
 fil  of  the  Representation  of  People's
 Act  in  this  country—for  disenfranchis-
 ing  her.  (terruptions)  Otherwise,
 what  Justice  Shah  has  said,  you  can
 never  achieve.  I  am  quoting  from
 pages  140  and  141  of  the  (Report.  He
 said  on  page  140  as  follows:

 “Yet,  if  the  nation  is  to  preserve
 the  fundamental  values  of  a  demo-
 cratic  society,  every  person  whether
 a  public  functionary  or  private  citi-
 zen  must  display  a  degree  of
 vigilance  and  willingness  to  sacri-
 fice.  Without  the  awareness  of
 what  is  right  and  a  desire  to  act
 according  6  what  15  right  there
 may  be  no  realisation  of  what  is
 wrong.”
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 Then  he  said  on  page  141  as  follows:

 “The  nation  owes  it  to  the  pre-
 sent  and  the  succeeding  generations
 to  ensure  that  the  administrative
 set-up  is  not  subverted  in  future  in
 the  manner  it  was  done,  to  serve
 the  personal  ends  of  any  one  indi-
 vidual  or  a  group  of  individuals  in
 or  near  the  Government.”

 SHRI  RAM  JETHMALANI  (Bom-
 bay  North-West):  Mr.  Deputy-Spea-
 ker,  Sir,  the  Shah  Commission’s  Re-
 port  has  been  under  attack  for  quite
 some  time  by  Mrs.  Gandhi  ang  her
 henchmen.  The  attack  has  extended
 itself  to  the  institution  of  Commis-
 sions  of  Inquiry  itself.  This  attack
 has  10  be  met;  it  has  to  be  analysed.
 Tt  is  suggested  that  the  Janata  Party
 has  made  gross  misuse  of  Commis-
 sion  of  Inquiry.  That  suggestion  is
 being  spread  around  to  misguide
 those  who  do  not  know  the  relevant
 fact  that  the  Janata  Party  has  not
 created  Commissions  of  Inquiry  for
 the  first  time.  Let  us  declare  for  the
 benefit  of  those,  who  are  interested
 in  knowing  the  truth  that  the  Com-
 mission  of  Inquiry  was  created  for  the
 first  time  by  the  great  leader  Pan-
 dit  Jawahar  Lal  Nehru,  the  falher  of
 Mrs,  Gandhi,  I  am  surprised  to  find
 that  the  daughter  is  so  critical  of  her
 father’s  creation.  If  you  analyse  the
 commissions  of  enquiry,  throughout
 the  Nehru  era,  fraud  after  fraud  was
 discovered  through  the  instrument  of
 the  commission  of  enquiry.  Let  us
 recall  only  one  glaring  fact  that  the
 late  husband  of  Mrs.  Gandhi—may
 his  soul  rest  in  peace:  he  is  of  revered
 memory  so  far  as  I  am  concerned—
 exposed  one  of  the  greatest  frauds  of
 his  time,  the  Mundhra  fraud  through
 the  instrument  of  the  commission  of
 enquiry...

 AN  HON.  MEMBER:
 स  न.  Patel?

 What  about

 SHRI  RAM  JETHMALANT:  H.  M.
 Patel  was  exonerated  by  everybody;
 do  not  misquote  facts;  read  the  report
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 again.  The  person  who  was  not  exo~
 nerated  was  Mr.  Nehru’s  Minister
 who  was  only  temporarily  put  out  of
 office  and  so  great  was  his  love  of  the
 corrupt  that  be  brought  him  back
 again.  The  late  Feroze  Gandhi  was
 grateful  to  the  instrument  of  the  com-
 mission  og  enquiry  and  I  am  surpris-
 ed  that  our  last  Prime  Minister  shows
 no  such  gratitude  for  an  instrument
 which  was  praised  by  her  husband.  अ

 When  after  the  last  elections  Com-
 missions  were  instituted  by  the  Janata
 government,  I  recall  the  speech  of  a
 very  distinguished  member  of  the  Op-
 position,  Dr.  Karan  Singh;  the  best
 among  them,  he  got  up  and  loki  us  that
 the  Congress  Party  at  that  time  was  35
 much  interested  in  the  discovery  of
 truth  as  anybody  else.  He  said  on
 the  floor  of  the  House  that  his  party
 was  waiting  for  the  commissions  of
 enquiry  to  declare  the  truth  because
 truth  must  be  known.  I  believe  Dr.
 Karan  Singh’s  word  and  I  believe  he
 wag  genuine.  But  where  Dr.  Karan
 Singh  went  wrong  is  in  beileving  that
 his  party  also  accepted  what  he  be-
 lieved.  He  realised  े  litthe  too  late
 that  his  party  was  not  interested  in
 the  discovery  of  truth  or  at  least  there
 were  a  large  number  of  peovle  in  his
 party  whe  were  alvatd  of  truth  being
 disclosed  and  were  therefore  afraid
 of  commission  of  enquiry.  Ultimate-
 ly  their  party  was  divided  into  two.
 Persons  who  remained  on  one  side
 were  led  by  Mr.  Chavan  who  told  us
 the  day  this  Parliament  opened  that
 the  emergency  was  not  part  of  the
 ethos  of  this  country;  emergency  was
 not  part  of  the  constitutional  tradition
 of  this  country;  the  then  distinguish-
 ed  leadcr  of  the  opposition  at  least
 showed  some  remorse,  some  repenten-
 ce  and  he  was  at  least  prepared  to  say
 that  emergency  would  not  be  repea-
 ted  again,  But  when  their  party  di-
 vided,  it  divided  between  those  who
 believed  that  the  emergency  was  good
 who  continue  to  be  proud  of  the
 emergency  and  on  the  other  —  side
 those  who  showed  remorse  and  re-
 pentence  and  a_  certain  degree  of
 shame  about  the  emergency.  Today
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 Mra.  Gandhi  continues  to  be  the  head
 of,  that  party  which  hag  through  its
 leader  in  this  House  proclaimed  that
 that  party  was  proug  of  the  emer-
 gency,  remains  proud  of  the  emer-
 gency  and  will  be  proud  of  the  emer-
 gency  if  they  once  against  come  to
 power  and  have  to  reimpose  it....
 Unterruptions)

 It  is  worth  recalling  that  ii  was
 Mrs.  Indira  Gandhi  herself  who  re-
 voked  the  emergency  when  she  fell
 from  power,  the  significance  of  this
 must  be  understood.  If  she  was  a
 believer  in  the  good  of  emergency,  if
 the  present  distinguished  leader  of
 the  opposition  is  proud  of  the  emer-
 gency,  why  did  he  not  advise  Mrs.
 Gandhi  10  continue  the  emergency
 even  after  she  fell  from  power.  They
 knew  that  the  dark  deeds  which  she
 had  perpetrated  under  the  cover  of
 the  emergency  might  conceivably  be
 perpetrated  by  somebody  else.  Of
 course  we  had  no  intension  of  doing
 so.  But  she  was  afraid  of  her  own
 sins,  You  and  she  knew  the  emer-
 gency  was  a  cover  far  fraud  and  poli-
 tical  corruption,  and  worse  still  the
 dynastic  corruption  of  the  ex-Prime
 Minister.  whom  you  still  continue  to
 acknowledge  as  the  leader  of  your
 party.

 After  the  Shah  Commission  of  In-
 quiry  has  given  its  verdict,  criticism
 has  erupted  on  three  or  four  lines.
 First  of  all  says  Mrs.  Gandhi  and  say
 others  of  her  way  of  thinking  that
 this  Commission  acted  very  unfairly.
 How  did  it  act  unfairly?  It  acted  un-
 fairly  because  according  to  Mrs.
 Gandhi’s  long  eighteen  page  letter
 which  she  wrote  to  the  Shah  Com-
 mission,  witnesses  who  appeared  before
 the  Commisison  were  jeered  at.  People
 were  hissing  at  them.  People  were
 showing  ridicule  and  contempt.  Now
 confessions  of  the  most  distardly  crimes
 of  the  most  corrupt  acts,  of  the  most
 inhuman  kind  of  misconduct  were
 being  deposed  to  by  witnesses  on  oath.
 Witness  after  witness  came  before  the
 Shah  Commission  and  swore  that  he
 did  indulge  in  corruption  of  which  he

 र
 was  ashamed  of.  These  confessions
 were  being  uttered  in  presence  of  the
 people.  You  can’t  expect  spectators  to
 act,  like  automatons.  They  must  react
 like  normal  sensitive  beings  to  the
 sordid  disclosures.  This  is  the  kind
 of  hissing  and  contempt  of  which
 Mrs,  Gandhi  ‘was  afraid  of,  She
 knew  that  the  people  will  show  con-
 tempt  for  her.  She  knew  that  the
 people  will  taunt  her.  She  should
 have  shown  the  requisite  courage.
 Instead  she  went  round  creating  con-
 tempt  against  the  Commisison  and
 committing  one  of  the  most  heinous
 crimes  which  can  be  committed  in
 democracy,  viz.,  to  create  contempt  of
 the  judicial  process  and  of  those  who
 are  conducting  the  judicial  process,
 It  has  been  the  policy  of  your  party
 and  it  has  been  the  policy  of  your
 leader  always  to  frustrate  judiciary
 and  legal  actions  by  political  corrup~
 tion  and  by  political  hulla-ball  which
 you  raise  every  time  because  you  are
 afraid  that  the  judicial  decision  will
 go  against  you  or  has  actually  gone
 against  you.  You  have  not  learnt  the
 basic  fact  that  jn  democracy  you  have
 to  accept  adverse  decisions  with  good
 grace.  That  at  least  Mr.  Sathe
 should  have  known  because  he  be-
 longs  to  my  profession.  Our  profes-
 sion  is  characterised  by  one  thing—
 that  whatsoever  the  decision  may  be,
 we  bow  down  gracefully  to  it,  But
 Mrs,  Gandhi  and  her  henchmen  have
 never  learnt  to  accept  the  judicial
 process  and  its  conclusions.

 Another  criticism  which  she  has
 Made  is  that  we  have  a  judge  sitting
 in  that  Commission  who  has  already
 expressed  himself  with  his  public  ut-
 terances  against  the  emergency.  I
 want  this  House  to  analyse  the  argu-
 ment  for  itself,  It  is  ‘ke  a  rapist
 who  is  being  tried  in  a  court  saying.
 I  cannot  be  tried  by  this  judge  be~
 cause  this  judge  does  not  like  rape.
 A  robber  will  say  that  I  cannot  be
 tried  by  a  judge  who  does  not  like
 robbery,  What  kind  of  judge  did
 Mrs.  Gandhi  want?  What  kind  of
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 judge  did  you  sitting  opposite  want
 to  preside  over  the  Commission?  Did
 you  want  us  to  select  a  judge  who
 had  disgraced  the  robes  of  his  office
 or  did  you  want  a  judge  who  had  fal-
 len  prostrate  at  the  feet  of  Mrs.  Gan-
 dhi?  Did  you  expect  us  to  give  you
 some  corrupt  judge  who  had  sung  the
 song  of  emergency  10  sit  in  judge
 ment  over  the  misdeeds  of  emergen-
 cy?  These  are  the  things  which  you
 must  learn  to  take  in  your  stride  if
 you  are  to  function  as  a_  political
 party  in  a  civilized  democratic  coun-
 try.  But  if  you  want  and  if  you  are
 determined  to  take  back  the  sountr:’
 to  where  it  was  before  March,  1977,
 then  continue  in  your  own  ways.  The
 Government  wil!  deal  with  you.  The
 rule  of  law  will  deal  with  you  and
 more  than  that  people  of  this  country
 will  deal  with  you.

 Another  criticism  of  the  Shah  Com-
 miission’s  Report  which  again  requir-
 @g  to  be  analysed  and  understood  by
 thia  House  is  that  the  Shah  Commis-
 sion  has  no  justification  or  authority
 to  question  and  sit  in  judgment  over
 actions  which  were  approved  by  the
 Parliament,  which  existed  then.  This
 argument  is  a  joke  when  you  analyse
 it  a  little  seriously.  After  all,  do  we
 not  have  the  testimony  of  her  own
 Attorney  General  who  was  her  fa-
 vourite,  that  Attorney  General  who
 never  recovered  from  the  disease
 called  emergencities,  He  died  recen-
 tly.  But  he  went  on  public  record
 to  declare  that  throughout  the  time
 of  Mrs.  Gandhi’s  emergency  the  At-
 torney  General  of  this  country  lived
 in  a  mortal  fear.  Have  you  forgotten
 that  you  created  a  situation  in  which
 the  ablest  judges  of  this  country  had
 turned  sycophants,  the  ablest  journal-
 ista  had  turned  base  propagandists
 and  even  the  Members  of  Parliament
 with  g  few  distinguished  exceptions
 which  can  be  counted  on  one’s  fingers,
 had  allowed  themselves  to  lie  pros-
 trate  and  be  trampled  ypon  by  this
 lady.  Is  it  that  Parliament  whose
 ratification  you  are  talking  about?
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 The  English  people  would  have  obli-
 terateg  this  portion  of  history,  just
 as  they  obliterated  the  Cromwell  pe-
 riod  from  their  history,  But  we  have
 treated  the  revolution  of  March  77  as
 involving  no  break  in  constitutional
 continuity.  We  have  treated  it  a3  a
 peaceful  changeover  according  10  the
 democratic  process.  We  were  entitled
 to  treat  the  March  77  elections  as  a
 revolution  and  if  we  had  treated  it
 as  a  revolution  we  wou'd  have  been
 justified  in  accepting  the  suggestion
 of  my  friend  Somnath  Chatterjee  who
 said  that  Mrs.  Gandhi  should  have
 been  tried  according  to  the  Nurem-
 berg  principles  of  trial.  Surely
 enough  a  woman,  a  lady,  a  politician,
 who  flourished  in  her  politica)  life  22
 retrospective  legislation,  could  never
 claim,  morally  at  least,  to  protest
 against  retrospective  legislation.  But
 we  who  are  wedded  to  the  rule  of
 law,  eschewed  that  temptation.  We
 got  over  that  provocation  ang  said,
 ‘No;  we  shall  not  allow  her  to  stew
 even  in  her  own  juice.  Let  us  go  by
 the  rule  of  law,”  and  that  shall  be
 the  greatest  tribute  to  the  philosophy
 of  the  Janata  Party.  We  said,  we
 shall  not  try  her  by  retrospective
 laws  but  we  shall  try  her  by  the  ordi-
 nary  laws  of  the  land  gnd  such  laws
 as  the  constitution  permits.

 Every  criticism  of  the  Shah  Com-
 mission  is  unjustifled.  Now  we  re-
 ceive  lot  of  gratuitons  advice.  It  is
 like  what  happened  in  that  little  anec-
 dote  which  we  used  to  read  as  smail
 children.  A  pious  Brahmin,  Ramji
 once  upon  a  time  carried:  a  goat  on
 his  shoulder  and  three  cheats  met  him
 at  one  after  the  other.  Each  was  tell-
 ing  him,  “Ramiji,  why  are  you  carrying
 a  dog?”  Ultimately,  the  poor  Brah-
 min  in  his  ignorance  was  compelled  ta
 drop  the  poor  goat  and  the  cheats
 took  it  away.  Exactly  like  that,  ve
 are  being  told  today  by  our  so-called
 friends,  ‘Forget  the  commissions  of
 inquiry,  Let  us  get  down  to  some
 serious  business.  Why  these  com-
 missions  of  inquiry?”  The  lesson  ef
 this  commission  of  inquiry  ig  that  we
 need  more  commissions  of  inquirY.
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 We  need  more  effective  commissions
 of  inquiry.  We  shall  not  allow  com-
 missions  of  inquiry  to  be  made  non-
 sense  of.

 SHRI  C,  M,  STEPHEN:  That  15
 what  Mr.  Charan  Singh  ig  demanding
 and  you  are  refusing:  He  is  demand.
 ing  the  appointment  of  a  commission
 of  inquiry.

 SHRI  RAM  JETHMALANI:  There
 jis  another  brand  of  cheats  wha  8०
 round  telling  us  and  reminding  the
 Prime  Minister  of  our  Gandhian  phi-
 losophy,  of  our  philosophy  which  is
 based  on  love  and  affection  ang  esch-
 ewing  of  hatred.  We  are  being  told,
 “How  can  you,  Gandhians,  entertain
 this  anger  and  prosecute  her?  Why
 not  drop  the  whole  matter?”  Mr.  De-
 puty-Speaker  we  shall  not  succumb
 to  this  kind  of  tomfoclery.  The  law
 shall  takes  its  own  course.  It  is  the
 constitutional,  moral  and  legal  obli-
 gation  of  the  Government  of  the  day
 to  bring  offenders  to  book.  We  are
 not  dealing  with  ordinary  offenders.
 We  are  dealing  with  offenders  who
 will  hold  a  candle  to  the  worst  offen-
 ders  of  the  worst  countries  in  the
 world  and  they  are  not  going  to  ad-
 vise  us  that  we  should  give  up  our
 attitude  og  hatred.  No.  It  is  not  real-
 ly  contempt  ang  hatred  aimed  at  per-
 sons  but  contempt  and  hatred  of  the
 actions  of  which  they  have  been  found
 guilty  and  those  actions  shall  be  pu-
 nished,  however  Gandhian  we  are.

 What  has  the  Shah  Commission
 after  all  said?  It  has  prima  facie
 found  her  guilty  of  two  kinds  of  offen.
 ces  in  which  there  have  been  two
 mixed  motives  for  the  commission  of
 those  offences—firstly,  to  suppress
 and  destroy  political  opposition  and
 political  dissent  and  secondly,  to  pre-
 vent  the  exposure  of  her  dynastic
 corruption,  corruption  which  was  be-
 ing  run  by  her  as  a  joint  Hindu  fami-
 ly  business  from  1971  upto  1977.  So,
 these  are  the  two  kinds  of  offences
 which  the  Shah  Commission....(In-
 lerruptions)  Outside  the  precincts  of

 this  House,  I  might  have  even  phy-
 sically  afraid  of  the  distinguished
 Member  of  the  opposition  who  has
 just  got  up.  I  am  sorry,  I  did  not
 catch  his  name,  but  inside  this  House

 CUnterruptions)

 18  hrs.

 SHRI  A.  BALA  PAJANOR:  He  is
 a  very  soft  man  inside.  (Interrup-«
 tions)

 SHRI  RAM  JETHMALANI:  ‘Let
 me  say  for  his  benefit  that  there  is
 one  historical  fact  which  we  have  all
 forgotten  that  Mrs.  Gandhi  during  the
 Emergency  with  her  troubled  cons-
 cience,  such  of  it  as  was  left,  bother-
 ing  her  all  the  time  and  knowing  that
 some  day  the  strong  arm  of  the  law
 would  overtake  her  and  nemeais
 might  befall  her  despite  the  strength
 in  which  she  found  herself  at  that
 time,  brought  before  the  other  House
 a  constitutional  amendment  to  confer
 immunity  on  her  against  crimes  com-
 mitteg  by  her  both  before  and  during
 her  tenure  of  office,  Those  of  you  who
 sit  and  smile  at  her  actions  and  those
 of  you  Who  do  not  show  sufficient  re-
 morse  at  what  happened  will  recall
 the  disgraceful  fact  that  the  constitu-
 tional  amendment  went  through  the
 Upper  House  while  you  had  lost  your
 moral  spine  and  were  quietly  watch~
 ing  the  rape  of  democracy  and  the
 Indian  Constitution,  (Interruptions)
 As  9  lawyer,  I  draw  inferences  from
 circumstantial  evidence.  If  she  nad
 not  committed  crimes  why  did  she
 seek  immunity.  The  inference  is  in-
 eseanable.

 (Interruptions)
 SHRI  MALLIKARJUN:  ‘Rape’  is  a

 defamatory  word  and  this  should  he
 expunged.  He  is  a  lawyer,  he  should
 use  some  other  word.  (Interruptions)

 MR,  DEPUTY-SPEAKER:  We  will
 take  care  of  all  the  defamatory  words;
 do  not  worry.

 SHRI  RAM  JETHMALANI:  I  wish
 to  tell  my  Government  that  even  in
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 our  Government,  we  are  compelled
 to  work  with  the  very  bureaucrats
 who  once  upon  a  time,  followed  her
 will  and  ‘were  parties  to  her  evil
 actions.  I  hear  from  the  press  and
 this  has  never  been  denied,  that  tle
 Committee  of  Secretaries  appointed
 by  the  Cabinet,  went  into  the  question
 of  crimes  of  Mrs.  Gandhi  and  render-
 ed  to  the  Cabinet  an  advice  which  is
 unworthy  of  any  Secretary  who  is
 drawing  his  salary  from  the  exche-
 quer,  that  Mrs.  Gandhi  ought  not  and
 cannot  be  prosecuted.

 THE  PRIME  MINISTER  (SHRI
 MORARJI  DESAI):  Who  said  that?

 SHRI  RAM  JETHMALANI:  All
 papers  have  published  this  and  there
 is  no  denial.  I  have  heard  the  Prime
 Minister  says.  no  ard  he  must  be  right.
 उ  accept  his  word.

 But  let  this  fact  be  publicly  declar-
 ed  because  this  fact  is  going  round
 today  and  it  is  being  used  against  us
 that  your  own  Secretaries  have  said
 that  Mrs.  Gandhi  should  not  be  sub.
 jecied  10  any  criminal  prosecution.
 Deny  this  fact  with  the  vigour  that
 you  are  capable  of,  and  give  it  the
 publicity  which  it  deserves,  because
 let  it  not  be  said  that  we  have  em-
 barked  upon  a  venture  of  vendetta
 when  our  own  Secretaries  have  advis-
 ed  us  to  the  contrary,  Clear  this
 misunderstanding.  It  must  be  done
 at  the  earliest  possible  opportunity.
 But  should  you  find  that  there  are  in
 our  Government  or,  amongst  our  bu-
 reaucracy,  people  whose  will  to  en-
 force  the  law  has  been  paralysed  bv
 previous  corruption  or  current  induce-
 ment,  it  shall  be  your  duly  to  remove
 them,  it  shall  be  your  duty  to  weed
 them  out  and  see  that  they  do  not
 spread  their  paralysis  to  others.

 The  greatest  lesson  of  the  last  six
 months  after  Mr.  Justice  Shah  filed
 his  prosecution  in  a  magistrate’s  court
 is  that  Mrs.  Gandhi  as  an  accused,
 and  other  accused  in  the  same  posi-
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 tion  as  Mrs.  Gandhi,  are  in  a  posi-
 tion  to  frustrate  the  speedy  disposal
 of  cases.  They  are  able,  by  their  le
 gal  gimmicks  ang  other  devices,  to
 postpone  the  evil  day,  to  postpone  the
 nemesis,  to  postpone  the  arm  of  law
 overtaking  them.  The  great  lesson,
 therefore,  is  that  we  must  promptly,
 vigorously  and  effectively  devise  a
 method  of  bringing  the  culprits  to
 speedy  justice,  because  justice  delay-
 ed,  Mrs.  Gandhi  told  ys  during  the
 emergency,  is  justice  denied,  ang  ex-
 actly  now  she  must  stew  in  her  own
 juice.  We  will  give  her  speedy  jus-
 tice  of  which  she  talked  during  the
 emergency,  and  of  which  she  made
 a  great  propaganda  point.  We  shall
 noi  succumb  to  the  temptation  of
 disenfranchising  her,  bul  we  shall  cer-
 tainly  disenfranchise  her  for  future
 misconduct,  because  she  continues
 her  misconduct  from  day  to  day,  son-
 tinues  to  throw  dirt  and  dust  at  our
 judicial  officers,  at  the  commission;  of
 inquiry,  she  continues  10  snap  her
 thumbs,  she  continues  to  hold  ther  to
 public  ridicule  and  contempt.  It  is
 for  these  future  crimes  that  we  must
 strengthen  the  hands  of  our  Commis-
 sions.  The  Commissions  must  be  em-
 powered  to  punish  those  recalcitrant
 and  obstinate  witnesses  who  do  not
 have  the  courage  to  speak  the  truth,
 and  answer  questions  about  their  pub-
 lic  actions.

 Mrs.  Gandhi  after  the  Allahabad
 High  Court  judgment  is  afraid  of
 lawyers  as  a  camel  is  afraid  of  water
 or  perhaps  a  dog  is  afraid  of  Diwali
 crackers.  She  is  mighty  afraid;  she
 will  not  face  lawyers.  But  those  pub-
 lic  men  or  women  aspire  to  political
 power,  but  who  do  not  have  the  mo-
 ral  spine  to  get  up  in  public  and  ans-
 wer  questions  about  the  way  they
 conducted  their  affairs,  they  have  no
 right  to  continue  to  aspire  for  public
 offices,  and  let  us  at  least  for  the  fu-
 ture  create  the  requisite  amendment
 in  the  law  that  such  people  do  not
 again  find  themselves  in  positions  of
 power  or  foist  themselves  upon  the
 people’s  heads  and  destroy  their  li-
 berties,  the  Constitution  and  the  de-
 cencies  of  political  life’
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 SHR  A.  BALA  PAJANOR  (Pondi-
 cherry):  I  rise  to  speak  after  hon.
 Member  Shri  Jethmalani  has  created
 some  sort  of  interest  in  this  discus-
 sion.  I  am’  not  saying  anything
 against  the  other  Members,  but  when
 we  took  up  this  matter  of  the  Shah
 Commission  discussion,  they  wanted
 more  time,  and  they  also  said  that
 many  Members  might  like  to  express
 their  feelings  on  the  subject.

 As  far  as  the  appointment  of  the
 Commission  is  concerned,  there  can-
 not  be  any  two  opinions,  I  do  not
 agree  with  Mr.  Stephen  on  this  point.
 I  think  Mr.  Stephen  also  agreed  that
 it  is  good  to  go  into  the  matters.  I
 know  how  the  Law  Minister  argued
 before  the  Sarkarig  Commission  in
 favour  of  its  appointment.  Why  do  I
 mention  this?  Because  sometimes  uce
 cording  to  convenience  we  change
 our  arguments.  I  went  through  the
 arguments  of  the  hon.  Law  Minister,
 Shri  Shanti  Bhushan,  at  every  stage
 before  that  Commission,  how  he  wan-
 ted  to  prolong  the  corruption  char-
 ges  made  against  the  ex-Chief  Minis-
 ter  of  Tami]  Nadu,  Shri  Karunanidhi.
 But  now  I  have  read  certain  reports,
 ang  some  of  the  hon.  Members  of
 the  Janata  Party  are  also  agitated
 about  it,  but  they  must  try  to  analyse
 the  position  after  the  Shah  Commis-
 sion's  reports.  It  ig  because  of  the
 division  created  in  the  Janata  Party.

 I  need  not  cite  Gupta’s  Commentary
 on  the  Commissiong  of  Inquiry  as
 contemplated  under  the  Act  of  1952.
 Because  some  Members  within  the
 Cabinet  expressed  the  feeling  ‘that
 Mrs.  Gandhi  had  the  punishment  by
 the  verdict  of  the  people.  Some  star-
 ted  saying  that  she  must  be  punished
 severely  according  to  law.  Accord-
 ing  to  some,  she  should  be  punished
 through  a  special  court,  according  to
 some  through  special  law  and  accord-
 ing  to  some  like  the  trial  of  Nurem-
 berg.  But  if  you  take  the  Commis-
 sion's  report,  it  says  that  as  the  peo-
 ple  of  the  country  desired  that  there
 must  be  a  Commission  of  Inquiry,  it

 has  been  appointed.  As  my  friend,
 Mr,  Saugata  Roy  said,  the  number  of
 Commissions  have  increased.  I  went
 through  the  Reports  of  the  Commis-
 sions  of  Inquiry  and  I  foung  that
 there  were  202  Commissions  from
 1952  onwards.  Out  of  those  202  Com-
 missions,  49  are  very  important  Com-
 missions  appointed  prior  to  the  Shah
 Commission.

 They  have  appointed  21  Commis-
 sions  so  svon  afterwards.  That  is  the
 reason  why  some  people  say  that  this
 is  a  government  of  Commissions  and
 government  of  omissions.  If  I  say
 ‘omissions’  it  is  because  of  the  differ-
 ences  that  yoy  yourself  create  and
 ventilate  openly  without  any  discip-
 line  both  inside  and  outside  Parlia-
 ment,  I  say,  the  mistake  is  within.  I
 fing  the  discussion  on  the  Shah  Com-
 mission  Report  has  become  more
 academic.  If  you  ask  me  to  argue
 like  Mr.  Shanti  Bhushan,  I  can
 also  do  so  pointing  .out  the  good
 points  and  also  the  mistakes  in  every
 page,  how  Mr.  Shah  has  erred  in  par-
 ticular  places  etc.  Fortunately,  Mr.
 Shah  has  not  come  out  with  the  find-
 ings  in  a  categorical  statement  be-
 cause  he  knows  the  law  very  well.
 It  is  3  fact-finding  Commission  as  per
 the  Commission  of  Inquiry  Act,  1952,
 under  which  the  reference  has  been
 made.  This  reference  to  inquiry  is  a
 peculiar  one  because  it  said  that  the
 people  demandeg  inquiry  into  all  the
 excesses  committed  during  the  Emer-
 gency.  And  Mr.  Jethmalani  was  very
 eloquent  in  saying  that  even  excesses
 prior  to  the  Emergency  must  be  in-
 quired  into.  Some  of  the  speakers
 said  that  there  must  be  a  trial  आट
 the  Nuremberg  trials.  But  I  wonder
 how  in  a  democracy  it  can  be  done.
 Our  eloquent  speakers  must  read  the
 great  Tagore  who  said  in  his  Gitan-
 jali:

 “Where  the  heaq  is  held  high
 And  the  mind  ig  without  fear  Unto
 that  Kingdom,  Father,  Let  my
 country  awake.”

 I  know  why  we  are  eloquent.  Some
 of  them  are  enjoying  eloquence
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 knowingly  or  unknowingly,  There  lies
 the  crux  of  the  problem.  When  I
 Say  some  people  in  the  Government
 of  India—I  do  not  blame  them—
 act  according  to  circumstances
 end  convenience,  I  am  not  com-
 paring  why  Mr,  Stephen  33  sup-
 porting  Emergency  or  why  he  oppos-
 ed  it  some  time  back  and  how  we  al!
 acted  immediately  after  elections.
 But  we  have  to  analyse  why  these
 things  have  taken  place.  Please  do
 not  get  agitated,  It  is  a  fait  accom-
 pli  in  this  country  that  Emergency
 was  a  rude  shock  and  some  praise  it
 not  because  they  have  less  respect  for
 liberty  and  democratic  values,  but
 because  they  have  no  food,  shelter  and
 clothing  in  the  new  programme.  So,
 1  appeal  to  you  to  please  take  up  this
 matter  as  a  matter  that  must  go
 under  the  due  process  of  law.  You
 appointed  a  Commission  of  Inquiry  23
 per  the  Act  of  1952,  and  it  is  a  public
 inquiry.  I  do  not  dispute  how  Mr.
 Shah  hag  to  conduct  the  entire  in-
 quiry.  We  wanted  to  honour  the  pub-
 lic  opinion.  That  is  the  reason  why
 it  was  an  open  inquiry  and  people
 had  a  right  to  know  what  has  hap-
 pened.  At  the  same  time  it  should
 not  be  a  matter  of  vulgarity  also.  1
 am  using  a  strong  word  because  the
 purpose  for  which  you  have  appoint-
 ed  the  Commission  may  not  be  serv-
 ed,

 As  you  have  noted,  many  Members
 are  very  vociferous  about  Emergen-
 cy  excesses.  We  also  supported  it  for
 some  time,  but  we  realised  it  later
 on,  In  the  last  Lok  Sabha  many  of
 us  including  Prof.  Mavalankar  had
 discussed  in  this  house  about  how  to
 outwit  it.  I  know  how  clever  many  of
 the  Members  used  to  be.  But  every-
 body  has  hig  own  method  of  outwit-
 ting  certain  unwanted  elements.  Let
 us  not  claim  that  we  alone  are  the
 heroes  in  those  days)  When  द  see
 Babuji,  I  understand  his  method.
 Perhaps  he  waited  till  the  elections
 were  announced.  I  remember  what
 Mr.  Mohan  Dharia  said.  When  he
 was  to  resign,  I  gsked  him:  “Were
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 you  with  coloured  glasses  when  you
 were  a  Minister?”  He  said:  “There  1s
 time  for  everything.”  I  agree  with
 him.  Similarly,  उ  am  not  sorry  for
 it  because  circumstances  are  different
 at  different  times.

 So,  let  us  not  boast  of  these  things
 and  say  that  we  have  done  this  or
 we  have  done  that.  What  really  the
 people  want  at  this  hour  is  the  ques-
 tion.  Are  you  prepared  to  analyse  it?
 People  are  not  happy  and  they  do  not
 want  to  bring  Mrs.  Gandhi  back  ‘be-
 cause  of  her  autocratic  rule  of  19
 months,  which  has  been  revealed  10
 us  later  on.  People  are  not  prepared
 to  have  the  same  old  method  of  sup-
 pressing  the  press  and  allowing  the
 press  to  go  to  the  dogs.  The  people
 are  worried,  because  we  are  not  giv-
 ing  to  them  what  they  wanted,  Peo-
 ple  are  not  happy  with  eloquence  or
 rhetoric  remarks  of  Justice  Shah,  who
 is  presiding  over  the  Commission  of
 Inquiry.  I  have  some  experience  of
 the  Sakaria  Commission,  where  J  had
 an  opportunity  to  function,  along
 with  my  friend,  Shri  Shanti  Bhus-
 shan.  I  know  how  he  defended  the
 accused  jn  that  case;  I  vividly  remem-
 ber  how  he  protracted  the  proceed-
 ings,  how  he  delayed  the  hearings,
 Of  course,  that  is  the  right  of  the
 lawyers  and  the  right  of  the  accusec
 also,  In  that  case,  I  appeared  for  the
 complainants,  for  the  Memorialists.

 It  took  two  years  for  Mrs.  Gandhi
 to  appoint  that  Commission.  She
 went  on  delaying  it  ang  then  finally
 she  took  the  decision.  You  people
 are  talking  of  the  use  of  MISA  dur
 ing  the  Emergency.  After  the  Emer-
 gency  was  declared,  for  seven  months
 Shri  Karunanidhi  ruled  over  Tami!
 Nadu.  Do  you  know  what  hg  said?
 For  seven  months  he  used  the  MISA
 and  many  of  our  party  members  were
 put  behind  the  bars.  You  have  suf-
 fered  a  lot  and  similarly  we  have  also
 suffered.

 Now  you  are  talking  of  democracy,
 liberty  and  so  on  in  this  House.  Is  it
 not  a  shame  on  our  part  to  talk  of
 such  things?  Here  I  would  rather  like
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 to  quote  Lorg  Actom  who  said  “power
 carrupts  and  absolute  power  corrupts
 absolutely.”  It  is  not  a  fact  that  this
 malady  started  only  19  months  ago.
 Other  people  were  in  power  then  and
 now  you  are  in  power.  1  remember
 Shri  Madhu  Limaye,  who  was  sitting
 on  this  side;  I  also  remember  Shri
 Vajpayee  speaking  from  these  benches.
 We  have  seen  such  people.  It  all  start-
 ed  11  years  back,  Because  you  wanted
 1७  shield  certain  things,  take  certain
 benefits  from  certain  corners,  so  you
 are  not  bold  enough  to  say  when  you
 see  something  that  is  bad.  You  do  not
 in  fact  have  that  right.

 All  this  discussion  is  a  waste  of  time.
 Let  us  take  up  those  questions  which
 are  important.  I  know  it  is  very  easy
 to  say,  in  fact  I  want  to  throw  a
 challenge  to  you  when  you  say  that  you
 are  doing  something  because  the
 people  of  the  country  want  it.  Take  the
 appointment  of  the  Grover  Commis-
 sion.  You  appointed  that  Commission
 te  enquire  into  charges  against  Mr.
 Devraj  Urs.  Now  that  he  is  in  power,
 what  are  you  going  to  do  with  the
 findings  of  that  Commission?  Suppose
 Mra.  Gandhi  15  reelected  tomorrew.
 Will  you  say  that  she  has  a  right  to
 rule  because  the  people  of  this  coun-
 try  Mave  given  a  verdict  in  favour  of
 her  ruling  the  country?  It  can  never  be
 so.  Then  what  is  your  reason?

 1  appeal  to  many  of  you  who  are  9€
 low  40  or  45  years  of  age  not  to  talk
 abomt  general  principles  for  ever.
 This  House  is  not  prepared,  this
 country  is  not  prepared,  to  listen  to
 preachings  or  lessons  on  liberty,  free-
 dom  and  democracy,  as  Shri  Jethma-
 tani  was  doing.  I  can  also.  talk  for
 hours  together  on  liberty,  quoting
 Russel,  Burke  and  others,  from  Tagore
 to  the  lowest  man  in  this  country.  But
 that  will  not  serve  the  purpose.  What
 is  required  is  to  understand  the  hopes
 and  aspirations  of  the  youth  of  this
 country,  to  try  to  solve  the  problems
 of  the  poor  men  of  this  country,  to
 try  to  help  them  and  show  them  the
 methods  by  which  they  can  solve  their
 problems.

 There  is  no  point  in  this  House
 discussing  the  question  or  the  Report
 of  the  Shah  Commission  again  and
 again.  I  do  not  want  to  waste  the  preci-
 ous  time  of  this  august  House  by  doing
 that.  That  time  can  be  well  spent  for
 discussing  about  the  steps  to  be  taken
 for  the  progress  and  welfare  of  the
 people  of  this  country,  because  that
 is  the  most  democratic  thing.  But  you
 seem  to  forget  it.

 About  45  minutes  were  spent  on
 considering  whether  the  Shah  Com-
 mission  Report  should  be  discussed,
 As  1  said  earlier,  if  you  want,
 I  can  also  argue  technically  about
 this  Report,  find  fault  with  it
 page-wise.  I  can  do  it.  Similarly,
 1  can  also  take  up  the  com-
 plimentary  parts  of  that  Report  and
 show  how  Justice  Shah  has  done  it
 well,  But  that  is  not  the  purpose.  I  have
 seen  from  the  Mover  of  the  Resolution
 in  the  very  beginning  to  Shri  Jethma-
 lani,  the  last  speaker,  all  of  them
 wanted  to  bring  home  to  the  conscience
 of  the  people  of  this  country  what
 called  for  the  appointment  of  the
 Shah  Commission,  the  declaration  of
 Emergency,  when  we  had  to  lose  our
 freedom  and  liberty  of  the  people  of
 thig  country  during  those  19  terrific
 months  according  to  many  of  us,  but
 there  was  also  discipline  during  those
 days;  that  you  cannot  forget........
 (interruptions)  You  cannot  forget  it.
 If  you  say  it  was  not  so,  then  you  are
 going  to  enter  into  a  dangerous  argu-
 ment.  I  am  not  justifying  it,  please
 take  it  from  me.  I  am  not  justifying
 it  or  saying  that  the  Emergency  was  a
 necessary  thing.  But,  at  the  same  time,
 you  cannot  forget  that  there  was  dis-
 cipline  and  we  could  safely  live  in
 Delhi.

 Now  there  is  division  in  your  ranks
 ..€Uinterruptions),  Are  you  disciplin-

 ed,  I  am  posing  this  question.  Are  you
 all  prepared  to  obey  the  Prime  Minister
 of  this  country?  I  am  prepared  to  obey
 the  Prime  Minister  of  this  country.
 Are  you  prepared?  I  am  asking  a  very
 straight  forward  question.  I  say  that
 you  people  are  not  disciplined.  You
 want  to  give  vent  to  your  own  feelings
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 and  you  are  not  prepared  to  obey  the
 Prime  Minister.  Please  talk  in  one
 voice.

 Let  not  Mr.  Raj  Narain  come  out
 with  a  statement,  let  not  Mr.  Charan
 Singh  come  out  with  another  _  state.
 ment  and  let  not  the  other  people
 come  out  with  different  statements.
 That  is  the  reason.  You  are  not  talk-
 ing  jn  one  voice.  I  have  no  fascination
 for  Mrs.  Gandhi.  But  when  she  was
 the  Prime  Minister  of  this  country,  I
 said  that  there  must  be  some  honour
 and  respect  for  the  seat.  I  have  no
 fascination  for  Mr.  Morarji  Desai.  But
 I  have  a  great  respect  for  him  person.
 ally.  That  is  a  different  matter.  But
 so  long  as  he  occupies  the  chair  of  the
 Prime  Minister,  every  citizen  of  this
 country  and  especially  every  Member
 of  Parliament,  must  have  respect  for
 him.  Then  only  this  country  will  be
 respected.  If  you  do  not  talk  in  the
 same  tone,  I  am  not  challenging,  I
 am  not  arguing,  but  I  warn  you  that
 you  will  have  to  face  many  challenges.
 I  express  my  feeling,  the  feeling  of  the
 youth.  I  used  to  talk  to  Mr.  Sharad
 Yadav,  Mr.  Subramaniam  Swamy,  Mr.
 Nathu  Ram,  Mr.  Ram  Vilas  Paswan,
 irrespective  of  their  party  affiliations.
 We  speak  for  the  youth  of  this  country.
 If  you  are  not  going  to  take  the  word
 of  the  youth  of  this  country,  you  peo-
 ple  are  above  sixty  and  seventy,  old
 in  your  thinking,  words  and  aspira-
 tions,  old  in  your  progressive  methods,
 it  will  only  destroy  this  country.  We
 may  not  welcome  Mrs.  Gandhi  and
 her  evil  actions.  Personally,  we  do
 not  have  anything.  That  is  a  different
 matter,  You  can  laugh  at  it.  But  that
 is  the  call  that  is  coming  out  of  this
 country  everywhere,  If  you  are  not
 going  to  respect  the  youth  of  this
 country,  the  youth  is  going  60  take
 over.

 Just  now  my  friend.  Mr.  Saugata
 Roy,  referred  to  a  person  been  hanged
 in  Madras.  He  is  not  bothered  about
 it.  But  somebody  is  going  scot  free.  We
 can  also  talk  like  that.  But  do  not  get
 agitated.  Mr.  Malikarjun  may  challenge
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 and  say  “let  us  have  elections”  and  you
 may  be  defeated,  Will  you  say  that
 Mrs,  Gandhi  won  the  lection?  What
 is  happening  everywhere?  Are  you
 winning  the  elections?  What  happened
 in  Madurai?  Mrs.  Gandhi  attracted the
 croweds.  Where  is  Mr.  Ramachandran?
 Where  is  the  Janata  Party?  It  is  cypher
 now.  Can  I  say  that  Janata  Party  is
 completely  erased  out  of  Tamil  Nadu?
 That  cannot  be  said.  Let  us  not  un-
 necessarily  waste  our  time  on  _  this
 question,  We  have  given  this  work  to
 a  Judge.

 AN  HON.  MEMBER:  Please  do  not
 waste  time.

 SHRI  A.  BALA  PAJANOR:  That  is
 my  right.  My  party  has  the  right,  I  can
 take  time.  It  is  not  your  right.  I  have
 the  right  to  put  forward  my  views  and
 if  you  arenot  prepared  to  take  it,  woe
 unto  you.  (interruptions).  If  I  say
 things  palatable  to  them,  I  have  found,
 they  will  give  cheers.  Bul  I  am  _  not
 moved  by  that.  If  I  say  something
 which  is  true,  which  pricks  them,  they
 will  not  support  me,  I  do  not  want  that,
 The  same  thing  is  the  case  with  this
 side  also.  But  truth  should  be  placed
 as  the  Prime  Minister  has  said.

 SHRI  DHARMA  VIR  VASISHT
 (Faridabad):  On  a  point  of  order.

 MR.  DEPUTY  SPEAKER:  What  is
 the  point  of  order?  On  what  rule?.

 SHRI  DHARMA  VIR  VASISHT:
 What  relevancy  has  it  got  here?

 MR.  DEPUTY  SPEAKER:  No,  that
 is  not  a  point  of  order.

 SHRI  A.  BALA  PAJANOR:  I  went
 through  the  entire  report  of  the  Shah
 Commission.  He  has  taken  a  lot  of
 panies.  Sixteen  monthg  have  passed
 and  we  are  told  that  he  will  give  the
 last  report  before  the  end  of  Septem-
 ber.  The  Prime  Minister  has  been
 saying,  both  inside  and  outside  the
 House,  categorically  that  due  process
 of  law  will  take  its  own  course.  it  has
 been  said  by  many  members  when  they
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 were  provoked  here,  that  they  are  try.
 ing  to  set  up  @  special  Court.  If  it  is
 ‘legally  permissible,  you  can  ००  it.
 But  we  are  going  to  discusS  that  here
 because  it  is  outside  the  scope  or  the
 present  discussion,  If  if  is  a  question
 ot  going  by  due  process  of  jaw,  if  you
 are  going  to  try  Mrs.  Gandhi  and  her
 gang,  —if  they  are  found  guilty,  the
 law  will  take  its  own  course—how  many
 times  should  we  repeatedly  go  on  talk-
 ing  about  it?  Will  it  give  food  to  the
 people  of  this  country?  I  am  very  happy
 that  you  have  taken  a  stand  to  condemn
 the  illegal  things  done  during  the
 Emergency.  But  what  about  things  that
 happened  prior  to  Emergency?

 AN  HON.  MEMBER:  Don't  preach.

 SHRI  A.  BALA  PAJANOR:  I  am  not
 Preaching.  I  am  not  that  old  to  preach.
 But  I  am  posing  a  small  question.  You
 ask  your  Law  Minister  what  he  was
 saying  before  the  Sarkaria  Commis.
 sion,  I  can  also  argue  like  that,  But  I
 do  not  want  to  do  that.  Many  of  you
 are  eloquent  and  I  am  also  eloquent.
 But  touch  your  heart  and  tell.  He
 said:  “Janata  Party  is  on  the  vain”.
 Why?  I  want  to  ask  this  on  the  dis.
 cussion  on  the  report  of  the  Shah
 Commission,  I  had  great  hopes  on  you
 and  I  still  have.  Why?  You  must  come
 out  with  plans.  There  is  no  point  in
 simply  talking  about  Indira  Gandhi
 daily,  You  are  making  Indira  Gandhi
 the  biggest  element  or  the  biggest
 demon,  as  he  said.  Why?

 The  people  of  this  country  have
 given  a  verdict  and  she  had  accepted
 that  in  good  spirit.  I  remember  what
 she  said  immediately  after  the  Elec-
 tions.  She  said:  “I  respect  the  verdict
 of  the  people,”  At  times,  she  said,  “I
 am  sorry  for  it.”  Now  I  am  bold  enough
 to  say  that  some  of  you  even  provoked
 her,  She  admitted  her  guilt,  What  else
 do  you  expect?  I  want  to  put  this
 question  to  many  of  you,  both  on  this
 side  and  that  side,  who  cooperated
 with  her,  who  enjoyed  the  benefits
 then.  Now  they  have  become  the
 biggest  champions  of  1  Why?  That  is
 the  reason  why  I  say  so.  Let  us  not
 also  repeat  the  same  mistake.  I  can

 also-condemn  Mrs.  Indira  Gandhi;  Ican
 find  fault  with  every  section  of  them,
 There  was  the  Tulmohan  affair  and  I
 can  point  out  various  other  Instances,
 {can  say,  Mrs,  Indira  Gandhi  is  a
 devil.  But  what  is  the  purpose  it  will
 Serve?  That  is  what  the  people  agk.
 When  the  Prime  Minister  and  the  Law
 Minlsier  say  that  the  law  wil  take
 iis  own  course,  that  she  will  be  punish. ed  according  to  law,  you  have  a  diffe.
 rence  of  opinion  and  it  is  your  differ-
 ence  of  opinion  which  is  the  cause  for
 all  this.  I  repeat  that  you  better  get  a
 disciplined  set  so  that  this  country can  be  disciplined,  Otherwise,  it  is
 going  to  be  a  dangerous  thing  for  us.

 With  this  request,  I  say  that  the
 Shah  Commissjon  which  was  started
 in  good  spirit  and  which  has_  given
 the  report  is  not  being  followed  it  up
 with  the  same  spirit.

 SHRI  M.  N.  GOVINDAN  NAIR
 (Trivandrum):  Mr.  Deputy-Speaker.
 Sir,  with  due  respect  to  the  youth  of
 this  country,  I  feel  that  it  would  have
 been  more  appropriate  that  this  motion
 was  moved  from  the  Government  side
 rather  than  by  a  very  leading  member
 of  this  House.  I  also  feel  that  this
 motion  should  have  been  moved  during
 the  first  week  of  the  session.  I  do  not
 want  to  cover  the  field  already  covered
 by  the  Shah  Commission,  Nor  do  I
 want  to  question  whether  there  wags
 any  procedural  irregularity  or  not.

 Now,  the  Shah  Commission  has  come
 to  certain  conclusions.  The  Commission
 has  found  Shrimati  Indira  Gandhj
 and  some  of  her  other  colleagues
 guilty  of  certain  offences.  What  are
 we  going  to  do  about  it?  This  question
 has  to  be  viewed  from  three  angles.
 Firstly,  what  are  we  to  to  do  with  the
 findings  of  the  Commission  with  regard
 to  crimes  committed  by  Shrimati
 Indira  Gandhi  and  her  other  col-
 leagues?  Secondly,  what  is  the  guaran-
 tee  that  such  things  will  not  be  re.
 peated  in  future?  What  steps  has  this
 House  to  take  to  see  that  whoever  be
 the  Prime  Minister,  he  or  she  may  not
 have  a  cheese  to  repeat  the  Emergency
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 again.  Thirdly,  in  your  over  en-
 thusiasm  to  save  democracy,  you  do
 not  stab  democracy.

 Before  I  come  to  the  first  question,
 as  you  know,  a  few  months  ago,  there
 was  a  mews  item  in  the  press  that
 Princess  Anne  of  the  British  Royal
 family  was  fined  for  a  traffic  offence.
 Neither  the  constahle  who  charge-sheet-
 ed  her  nor  the  magistrate  who  punished
 her  did  feel  that  something  extra-ordi-
 nary  had  been  done.  It  was  in  the
 normal  course  of  the  functioning  of  law,
 However  high  a  position  of  the  person
 be,  before  law  everyone  is  equal  and.
 therefore,  law  should  operate  in  that
 manner.  Nor  did  Princess  Anne  mobi-
 lise  her  royal  guards  to  fight  against
 the  constabulary  and  bring  down  the
 Government.  But  what  is  happening
 in  our  country?

 1३.30  bes.

 {[SHnumMatTr  PARVATHI  KRISNAN  in  the
 Chair]

 The  Shah  Commission  has  come
 forward  with  certain  charges  levelled
 against  Shrimati  Indira  Gandhi.  How
 can  my  friend,  Mr.  Stephen,  whose
 talents  and  eloquence,  I  do  not  think.
 anybody  in  this  House  will  question,
 shut  his  eyes  to  the  fact  that  all  our
 democratic  rights  were  completely
 grabbed  during  that  period  that  the
 press  was  muffled?  When  the  Shah
 Commiesion  says  that  the  former
 Prime  Minister  committed  a  crime
 against  the  Constitution  or  that  her
 declaration  of  the  Emergency  was
 mala  fide,  why  should  he  waste  his
 talents  to  establish  that  it  is  outside
 the  purview  and  all  that?  That  is  why,
 I  say  that  these  lawyers  are  the  most
 confusing  people....

 (Interruptions)
 एं  there  is  a  law  by  which  lawyers

 are  not  permitted  to  contest  elections,
 उ  think,  we  would  be  in  a  much  better
 nosition.  That  apart,  my  point  is....
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 SHRI  SOMNATH  CHATTERJEL:
 So  that  you  can  commit  all  sorts  ef
 illegalities!

 SHRI  ४.  ॥.  GOVINDAN  NAIR:  It
 all  of  you  join,  then  I  will  be  in  a
 minority,  I  cannot  argue  against  you.

 That  apart,  I  do  not  agree  with  the
 attitude  that  the  Congress-I  is  taking
 on  this  issue.  If  there  is  a  charge,  you
 should  find  out  who  is  the  best  lawyer
 to  argue  your  case.  All  the  arguments
 which  my  friend,  Mr.  Stephen,  has  put
 forward,  even  questioning  the  legality
 of  the  Shah  Commission,  can  be  put
 forward  there.  But  don't  try  to  or-
 ganize  an  army;  if  any  legal)  action  is
 taken  against  her;  then  this  country
 will  be  put  in  a  turmoil.  (Interrup-
 tions)

 All  of  us  speak  about  democracy.
 By  profession  we  are  democrats.  But
 by  habits  and  thinking,  we  are  fou-
 dals.  (Interruptions)  Don’t  try  to
 argue  with  me  now.  I  will  tell  you
 how  these  personalities  come  up.
 That  is  why  I  quoted  the  example  af
 Princes  Anne  or  the  daughter  of
 Churchill,  How  many  times  was  she
 put  in  jail?  Was  there  any  commotion
 in  Britain?  Because  there  the  rule  of
 law  is  accepted,  equality  of  law  is  ac-
 cepted,  equality  before  law  is  accept-
 ed.  But  we  have  not  accepted  that.

 Now,  what  has  happened?  On  thig
 question  instead  of  leaving  the  whole
 matter  to  Mr.  Shanti  Bushan  who,
 according  to  me,  is  an  excellent  law-
 yer—-I  do  not  know  whether  he  has
 forgotten  law  after  becoming  the  Law
 Minister;  it  should  have  been  left  to
 him  to  decide  what  course  of  action
 should  be  taken,—the  matter  has  been
 referred  10  the  Supreme  Court  as  to
 what  type  of  court  should  try  her.
 But  I  warn  one  thing.  In  democracy,
 just  as  there  is  rule  of  law,  the  indepen-
 dence  of  the  judiciary  has  also  to  be
 maintained.  So,  taking  all  that  inte
 consideration,  leave  it  to  the  concern-
 ed  Minister,  the  Prime  Minister  and
 the  Home  Minister.  But  what  is
 happening  here?
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 AN  HON.  MEMBER:  Mr.  Jethma-
 lani.

 SHRI  ॥.  N.  GOVINDAN  NAIR:
 Yes,  Mr.  Jethmalani  brings  in  a  Bill.
 Sir.  I  have  great  respect  for  his  legal
 ability.  That  is  not  the  point,

 SHR]  RAGAVALU  MOHANARAN-
 GAM  (Chengalapatiu):  Kissa  Kursi
 Ka,

 SHRI  M.  NL  GOVINDAN  NAIR:
 What  is  happening?  What  is  your
 job,  Mr,  Shanti  Bhushan?  I  ask  you.
 If  you  want  something  to  be  brought
 in,  this  or  the  Special  Court  or  what-
 ever  1  is,  why  cannot  you  take  the
 initiative?  Why  do  you  want  that—
 what  Malani?

 AN  HON.  MEMBER:  Jethmalani.

 SHRI  M.  N.  GOVINDAN  NAIR:
 Why  do  you  want  that?  Mr.  S.N.
 Mishra  bringy  in  a  motion.  What  else?
 What  has  this  Shah  Commission  done?
 It  has  created  the  biggest  havoc  for
 the  ruling  Party  and  it  has  been  a
 great  boon  to  the  great  lady  in  the
 dock  because  in  place  and  out  of  place
 you  were  giving  the  biggest  publicity
 to  that  one.  And  I  छा  you  that  all
 your  discussion  whethre  it  should  be
 a  Nuremberg  trial  or  something  else
 —Nuremberg  trial  for  Indira

 SOME  HON.  MEMBERS:  No,  no.

 SHRI  M.  N.  GOVINDAN  NAIR:
 That  is  why  I  said—what  was  the
 quarrel?  How  35  it  that  our  friends
 who  normally  should  sit  there—
 where  are  they?

 Mr.  Raj  Narain  ह  here.  He  has
 taken  out  his  green  turban,  Other
 hon,  Members  are  not  to  be  seen  here.
 What  is  it?  It  js  all  because  what
 sbould  be  done  with  regard  to  Shah
 Commission  report—on  that  there  was
 a  controversy  .....(Intertuptions),  That
 is  why  I  said  the  Shah  Commission
 has  created  a  problem  for  you  and

 Indira  Gandhi  is  getting  publicity
 every  day  in  the  Press.  Now  we  are
 discussing  her  for  3  hours....

 AN  HON.  MEMBER;  Six  hours.

 SHRI  ४.  N.  GOVINDAN  NAIR:
 Yes,  six  hours.  Whatever  it  is,  tomor-
 row  al]  over  the  country  and  outside
 the  country  she  gets  ail  the  publicity.
 Then  he  quoted  a  foreign  journalist.
 I  read  that  write-up,  He  is  almost
 convinced  that  by  the  time  you  take
 some  action,  people  will  forget  all  the
 crimes  that  had  been  mentioned  in
 the  report  and  she  will  be  a  heroine
 again.  That  is  also  the  fear.  Why  this
 fear?

 Therefore,  if  you  want  to  be  above
 board,  you  allow  the  law  to  take  its
 own  course.  Don't  circumvent  the
 constitution,  nor  should  you  take  law
 into  your  hand.

 MR.  CHAIRMAN:  The  hon.  Mem-
 ber's  time  js  up.

 SHRI  M.  N.  GOVINDAN  NAIR:
 Only  five  minutes.

 MR.  CHAIRMAN:  No,  no.  Two  mi-
 nutes.  (Interruptions).

 SHRI  M.  N.  GOVINDAN’  NAIR:
 This  is  a  deliberate  attemtp  to  cur-
 tail  my  speech.  If  the  Deputy  Speaker
 were  there,  he  would  have  allowed
 me  at  least  ten  minutes.  You  have
 come,  and  I  have  to  obey  you.

 MR.  CHAIRMAN:  I  hope  you  will.

 SHRI  ४.  श्र.  GOVINDAN  NAIR:¢**
 (Unterruptions)

 SHRI  M.  N.  GOVINDAN’  NAIR:
 As  I  was  telling,  my  point  is  that  in
 your  over-enthusiasm  you  should  not
 move  beyond  that.  That  is  all)  Go  by
 the  existing  law  and  take  whatever
 action  that  is  called  for.  And  what
 you  are  trying  to  do  is  all  wrong.
 That  also  should  not  be  done.

 **Expunged  ag  ordered  by  the  Chair,
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 SHRI  C.  M.  STEPHEN:  What  are
 We  trying  to  do?

 SHRI  M.  N.  GOVINDAN  NAIR:
 Now  members’  think  Tf  Indira  is
 touched,  the  whole  country  will  be  on
 fire’

 All  these  things  are  coming.
 SHRI  €.  श.  STEPHEN:  We  have

 never  said  it.
 SHRI  श.  N.  GOVINDAN  NAIR:

 You  never  said  it  here.
 प्पा  €  M.  STEPHEN:  We  have

 never  said  it.  Any  proceedings  ac-
 fording  to  law  will  take  its  own
 course,  Nobody  is  going  to  do  any-
 thing  like  that.  (Interruptions),

 SHRJ  M.  N.  GOVINDAM  NAIR:
 That  is  fhe  most  important  point  (In-
 terruptions),  What  are  the  steps  to
 be  taken  to  see  that  whoever  becomes
 the  Prime  Minister,  he  cannot  abusc
 such  extraordinary  powers.  Therefore.
 We  were  hoping  that  a  Constitutional
 amendment  will  come  up  before  this
 House.  उ  think  it  may  come.  It  must
 provide  that  particular  provision
 whereby  the  internal  emergency
 cannot  be  proclaimed.  The  clause  pro-
 viding  for  the  internal  emergency
 must  be  taken  away  from  here,  Then
 only:  no  Prime  Minister  will  be  able
 to  introduce  that  again.  Otherwise  if
 We  were  going  to  qualify  it  on  the
 way  or  the  other,  then  these  promi-
 nent  lawyers  may  say  that  when
 Mr.  Raj  Narain  and  other  friends  of
 him  go  with  the  walking  sticks.  im-
 mediately,  their  case  can  be  argued
 that  they  are  going  on  an  armed  re-
 bellion  and  then  this  emergency
 might  be  imposed.

 So,  that  clause  should  be  taken
 away,

 MR.  CHAIRMAN:  Mr,  Nair,  your
 two  minutes  are  over:  You  must  con-
 clude  now,

 SHRI  श.  N.  GOVINDAN  NAIR:
 Another  thing  is  this.  If  you  want
 any  constitutional  provision  by  which
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 impeachment  is  to  be  included,  then
 do  it.  Whatever  precautions  you  want
 to  take,  take  them  so  that  such  things
 may  not  be  repeated,

 Necessary  constitutional  changes
 should  be  brought  in.  These  are  the
 things.  I  am  afraid  of  the  Chairman.
 I  therefore  conclude,

 MR,  CHAIRMAN:  All  references  to
 the  sex  of  the  Chair  will  be  expung-
 ed.

 THE  MINISTER  OF  STEEL  AND
 MINES  (SHRI  ता  PATNAIK):
 Law  isan  855.

 MR.  CHAIRMAN:  Wil  the  hon.
 Minister  kindly  resume  his  seat?  I  have
 called  Shri  Mrityunjay  Prasad.  Please
 carry  on,

 भी  मृतुंजय  प्रसाद  (सीवान)  :  सभा नेत्री
 जी,  जिस  बात  से  मैं  खत्म  करना  चाहता  था,

 सभा  का  रुख  देख  कर  उसी  से  शरू  करता  हूं।
 कहीं  कल  मैंने  पढा  था:

 “There  was  a  young  lady  from
 Riga,  It  will  be  recalled  who  smiled
 as  she  rode  on  a_  tiger  They  re-
 turned  from  a  ride  with  the  lady
 inside  And  a  smile  on  the  face  of
 the  tiger.

 इसको  आप  चाहे  विनोद  में  ले  लें  या  चाहेद्सरी
 तरह से  लें,  देवी  जी  श्रीमती  इन्दिरा  गांधी
 ने  बाध  की  सवारी  की  लेकिन  उस  पर  कब्जा
 करने  का  साहस  उनमें  नहीं  था।  अन्ततः

 वह  बाघ  उनको  खा  गया  और  उनको  ही  नहीं
 खा  गया  बल्कि उसक  रास्ते  में  जो  हम  सब  थे,
 सबको खा  गया।

 अब  एक  चीज  की  परफ़  मैं  आपका  ध्यान
 दिलाना  चाहूंगा और  उसके  लिए  में  स्टीफन  साहब
 को  बहुत  धन्यवाद  देता  हें  कि  जो  बात  मैं
 कहना  चाहता  था,  उसका  प्रमाण  उन्होंने

 बार  बार  पढ़कर  सुना  दिया  और  वह  यह
 है  कि  संविधान  का  हनन  श्रीमती  इन्दिरा  गांधी
 ने  जान  बूझ  कर  किसी  योजनाबद्ध  रीति  से
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 किया  ।  राष्ट्रपति  के  नाम  इन्दिरा  जी  के  पत्र
 को  पढ़कर  उन्होंने  बार  बार  याद  दिलाया  था।
 इससे  स्पष्ट  है  कि  राष्ट्रपति  कुछ  भी  कर

 उससे  पहले  उसके  पास  मंत्री  मंडल  की  मंत्रणा
 पहुंचनी  चाहिए  थी  लेकिन  मंत्री  मंडल  की

 मंत्रणा  उसके  पास  नहीं  पहुंची और  सिर्फ  एक
 मंत्री  की  मंत्रणा  पहुंची  वह  प्रधान  मंत्री  थीं।

 इस  के  साथ  ही  साथ  इन्दिरा  जी  ने  सोलह
 आने झूठ  बात  लिखी  है  अपने  भाषण  में  कि

 Unfortunately,  I  wanted  to  take
 this  matter  to  the  Cabinet  but  that  is
 not  possible  to  night.

 यह  कहना  सोलह  आने  गलत  है  क्योंकि यह
 बात  प्रमाणों से  सिद्ध  हो  गई  है  कि  वे  कई
 दिन  पहले  सेयह  निश्चय  कर  चकी  थीं  कि  हमें
 एमरजेंसी  लगानी  है।  वे  यह  भी  तय  कर  चुकी
 थीं  कि  हमें  केबिनेट  से  नहीं  पूछना है।  फिर
 इसके  लिए  केबिनेट  की  मीटिंग  बुलाने  का
 सवाल  कहां  उठता  था?  उन्होंने  सिद्धार्थ  राय

 से  ग्रह  पुछा  था  कि

 Can  1  do  it  on  my  own  without  con-
 sulting  the  Cabinet?

 उसके  मायने  क्या  हैं?  इसके  मायने  तो
 साफ़  हैं  कि  वे  पहले  मे  यह  तय  कन  चकी  थीं
 कि  उन्हें  केबिनेट  की  राय  नहीं  लेनी  है  और
 अपने  आप  ही  यह  काम  करना  है।  इसके  साथ

 साथ  यह
 भी

 जहिर  होता  है  कि  उन्होंने
 मंत्रि  मंडल  से  नहीं,  बल्कि  कुछ  औरों  से  सलाह
 ली।  उनके  इर्द-गिर्द एक  चण्डाल  चौकड़ी
 बन  गई  थी।  उन्होंने  उस  की  सलाह  ली।
 यही  नहीं,  उसके  बाद  उन्होंने  बाहर  से  मुख्य
 मंत्रियो ंको  बुलाया  और  उनको कहा  कि
 एमरजेंसी  आ  रही  है,  तुम  जाओ  और  अपने
 यहां  दरी  तैयारी  करो,  लोगों  को  पकड़ना
 पकड़ना  होगा,  उसके  लिए  जरूरी  तैयारी  करो।
 उनसे  यह  भी  कहा  कि  रास्ते  में  दूसरे  मुख्य
 मंत्रियों से  भी  कहते  जाओ।  श्री  बेंगलराव ने
 यह  बात  कबूल की  है  कि  वे  आई०ए०एफ०  के

 प्लेन  से  बैंगलोर  गए।  यहां  कर्नाटक  के  मुख्य

 मंत्री  को  संदेश  सुनाकर  हैदराबाद  गये  सूबे-
 धानिक  रूप  से  उस  प्लेन  पर  जाने  का  उनको
 कोई  अधिकार  नहीं  था।  ऐसे  ही  श्री  प्रकाश
 सेठी  भी  गए  और  रास्ते  में  वे  राजस्थान  के
 मुख्य  मंत्री  श्री  हरिदेव  जोशी  को  संदेश  देते
 गए।  इस  तरह्  से  सेना  के  प्लैन  पर  जाने
 का  इन  किसी  को  अधि  कार  नहीं  था।
 फिर भी  गए।  यह  सब  गलत  हुआ।  यह
 सब  इसलिए  हुआ  कि  इन्दिरा  जी  ने

 यह  तय  कर  लिया था  कि  उन्हें  जिनपर
 विश्वास है,  पहले  वे  उनसे ही  बातें  करेंगी
 जबकि  देश  के  नियमों  के  अनुसार
 एमरजेंसी  से  सम्बन्धित  जितनी  बातें  थी  वे
 सब  गृह  मंत्रालय  की  मारफत  की  जानी  चाहिए
 थीं  क्योंकि  देश  के  सभी  भागों  से  रिपोर्टे
 वगैरह  सब  गृह  मंत्रालय  के  पास  आती  हैं।
 गृह  मंत्रालय  को  इस  प्रकार  की  कोई  रिपोर्ट
 नहीं  मिली।  कितनी  अफसोस  की  बात है।

 18.47  hrs.
 (Mr.  SPEAKER  in  the  Chair]

 जब  तत्कालीन  गृह  मंत्री  से  इस  सम्बन्ध
 में  उन्हें  कोई  राय  नहीं  मिली  तो  उनके  सहायक
 मंत्री  भी  ओम  मेहता  को  वुलाया  गया।  फिर
 साढ़े  दस  बजे  श्री  अह्मानन्द  रेड़ी  को  बुलाया  गया
 और  उनसे  पूछा  गया  कि  क्या  आपकी  राय
 है  कि  यह  एमरजेंसी  लगाई  जाए  तो  उन्होंने
 इन्कार  किया  और  कहा  कि  आपके  पास  तो

 एक  एमरजेंसी  चालू  पहले  से  ही  है,  फिर  इसकी
 क्या  दरकार  है।  वे  चले  गए  और  फिर  वे
 वापस  बुलाए  गए  और  उनसे  कहा  गया  कि

 आपके  सुआव  पर  विचार  किया  गया  है  किन्तु
 पुरानी  इमरजेंसी  से  काम  चलने  वाला  नहीं  है।
 गृह  मंत्री  ने  कहा  कि  अब  आपकी जो  समझ  में
 आए  कह  कीजिए।  फिर  सब  कुछ  तय  करके
 एक  सादे  कागज  पर  होम  मिनिस्टर ने
 पत्र  लिख  दिया।  ऐसे  होम  मिनिस्टर  थे।

 अब  यह  प्रश्न  उठता  है  कि  आपने  जब
 मंत्रियों  से  पूछा  नहीं  है  तो  फिर  ऐसा  करने  की
 भूल  के  बचाव  में  आप  उस  चीज़  की  आड़  कसे
 लेती  हैं?  आप  कहती  हैं  कि  ट्रांजेक्शन  आफ
 बिजनस  रूत्स  में  जी  कुछ  है  उनके  मुताबिक
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 ही  काम  होना  चाहिए था।  क्या  कोई  भी  रूल
 संविधान  के  ऊपर  जा  सकता  है  ?  अगर  संविधान
 के  ऊपर  नहीं  जा  सकता  है  तो  संविधान  तो  साफ
 कहता  है-

 There  shall  be  a  Council  of  Minis-
 tiers  with  the  Prime  Minister  as  its
 head  to  aid  and  advise  the  President
 in  the  exercise  of  his  functions.

 संविधान  में  यह  साफ  है  कि  प्रधान  मंत्री
 मंत्रिमंडल  का  प्रधान  होगा  और  उसको  शामिल
 करके  पूरी  काउंसिल  आफ  मिनिस्टर्स  राष्ट्रपति
 को  एड  एण्ड  एडवाइज  करेगी  |  जो  संवैधानिक
 स्थिति  है  उसमें  तो  यह  बात  है  कि  एक  आदमी
 नहीं  बल्कि  सारे  मंदविमंडत्र की  एडवाइस

 पर  एमरजेंसी लागू  होनी  चाहिए  थी।  लेकिन

 किसी  से  कुछ  पूछा  नहीं।  उस  एमरजेंसी  को
 किसी  भी  रूल  से  सिद्ध  नहीं  किया  जा  सकता  |

 इसके  अलावा  एक  और  चीज़  आ  जाती
 है,  मंत्रियों  की  ज्वलंत  रिस्पांस  अबिलिटी  7  किसी
 से  औ  पूछिए,  क्या  आपने  ज्वाएन्ट  रिस्पांस-

 सिटी  को  तोड़ा  या  नहीं?  अगर  ऐसा  किया
 तो  भागने  संविधान  का  हनन  किया  1  मैं  नहीं
 जनता  कि  संविधान  में  अप्रधान  मंत्री  को
 दंडित  करने  का  कोई  रास्ता  है  या  नहीं।
 यह  तो  हमारे  संविधान  के  जो  विश्  सोग  हैं
 वे  सोचें  मैं  तो  यह  कहता  हं  कि  सोलह  आने
 गलत  काम  किया  गया  है,  संविधान  का  हनन
 किया  गया  है  और  उतावलेपन  में  काम  किया
 गया  है।  उतावली  इस  बात  की  थी  क्योंकि  चारों
 तरफ  खबर  भेज  दी  गई  थी  ।  बिहार  के  चीफ
 मिनिस्टर  को  रातोंरात  खबर  गई।  वह  रातों
 रात दरभंगा  से  दौड़े  हुए  पटना  आए  |  कौर  में  दा

 बजे  चीफ  सेक्रेटरी  को  फोन  करके  बुलाया  |

 खबर  चली  गई  थी  कि  लोगों  को  पकड़ना  है।
 तब  वैसी  स्थिति  में  आपात  काल  की  धोषणा
 बहोत  तो  क्या  होगा।  फिर  क्या  हालत  हो  जाती
 इसको  आप  समझ  सकते  हैं।  ये  सभी  मुख्य  मंत्री
 समझेंगे  कि  प्रधान  मंत्री  की  गद्दी  डोल  गई।
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 यह  प्रथा।  इस  वास्तेवे  चाहती  थीं कि
 आपात  धोषणा  हम  जल्दी  से  जल्दी  उसी
 मत  में  करा  लें।  किसी  कीमत  पर  वे
 मंत्रिमंडल  की  बैठक  नहीं  बुला  सकती  थीं  |
 उसमें  खतरा  था।  मैं  एक  बार  पहले  अर्ज
 कर  चुका  हूं  कि  मंत्रिमंडल की  बैठक  बुलाने
 में  सबसे  बड़ा  खतरा  यह था  कि  कभी भी  यह
 चीज़,  आपात  का  प्रस्ताव  उसमें  पास  न  होता
 इसलिए कि  उसमें  मंत्री  लोग  पुछते  कि आखिर

 किस  आधार  पर  आप  इसके  लिए  कह  रही  हैं।
 आपने  पत्न  भी  लिखा  प्रेजीडेंट  साहव  को।
 उस  पत्र  में  भी  आप  क्या  लिखती  है?
 आप  खिलती  है  :

 “As  already  explained  a  little
 wihle  ago,  information  has  reached
 us,  which  indicates  that  there  iz  an
 imminent  danger.’

 इसकेमाने  हैं  कि अभी  हाल  में  खबर  मिनी  है।

 यह  पहले  की  कहानी  नहीं  है।  तत्र  क्या  शाह
 साहब  की  इ्यटी  नहीं  थी  कि  वह  पहले  की
 बातको  भी  देखते?  पहले की  कौन सी  घटना  है।
 पहले  अगर  कोई  बात  हुई  होती  तो  क्या  आपके
 पास  छ  महीने  का  समय  नहीं  था  लोगों  से,
 मन्त्रिमण्डल  से  चर्चा  करने  का  ?  समय  की
 आपके  पास  नहीं  कमी  थी  ।  तब  जरूर  तुरन्त
 कोई  बात  हुई  यी  ।  तुरन्त  की  घटना  एक ही  है
 कि उसदिन  शाम,  चौबीस  तासीर  को  सुप्रीम
 कोर्ट  का  फैसला  हुआ  और  साथ  साथ  पच्चीस
 तारीख  को  यहां  खिलजी  में  जयप्रकाश  का
 भाषण  a  यहि  दौ  चीजे  नई  नई  ।  और  दूसरी
 क्या  बान  हुई?  इसका  मुझे  पता  नहीं  चन
 सका  है।  21  से  23  जुलाई  1975  को  लोक
 सभा  में  आपात  के  समर्थन  में  जितने  भी  भाषण

 हुए  हैं  उनको  मैंने  पढ़ा  है,  संसद  की  कार्रवाई
 को  पढ़  लिया  है,  लोगों  ने  उन  भाषणों  में
 आपातकाल  के  समर्थन  में  बहुत  कुछ  कहा  है
 लेकिन  किसी  ने  भी  यह  नहीं  बताया  कि आखिर
 क्या  बिगड़ा  हुआ  था  जिसके  लिए  आपात
 घोषणा  कराना  जरूरी  हो  गया  था  गोलमोल
 बातें  सभी  कर  सकते  हैं,  देश  में  अशान्ति  है,
 बहुत  बड़ा  खतरा  है,  इस  तरह  से  साधारण

 तौर  पर  कह  देने  से  तो  काम  नहीं  चलेगा  d
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 आपको  बताना  होगा  कि  कौनसा  खतरा  था,
 “किसने  क्या  क्या  ?  मैं  बताता  हं  कि  दो

 टना  हुई  ।  उन  दोनों  में  सरकार  की  क्या
 हालत  है?  एक  घटना  1974  की  तीन
 दिसम्बर की  है।  एक  कांस्टेबल  मारा  गया
 मोरवा  में  हमारे  धर  के  नजदीक  -  आज  तक
 आप  किसी को  ढंग  से  पकड़  नहीं  सके।  आज

 +
 तक  कोई  मुकदमा  पूरा  नहीं  हो  सका  tv  पता  ही
 नहीं  चल  सका  कि  किस  ने  मारा  ।  दूसरे  कहा
 जाता  है  कि  श्री  नलित  नारायण  मिश्र  पर  बम

 «  मार  दिया  गया  था  ।  उनको  किस  ने  मारा
 कैसे  मारा  यह  आप  आज  तक  नहीं  वता  सकें।
 आज तक  विमी  को  पक्के तौर  पर  पकड़  नहीं
 सके  हैं।  हम  मार्च  77  में  आए  हैं  -  यह  घटना
 जनवरी,  1975  की  है  ।  तब  से  जब  तक
 मदिरा राज  रहा  सवा  दो  बरस में  किसी  को

 ”  पकड़  कर  क्या  आप  मुकदमा खत्म  करा  सके
 हैं?  किसी  मुकदमे  का  फैसला  आप  नहीं
 करा  सके  हैं।

 अब  इसको  लेकर  कहना  कि  यह  पालि-
 टिश्वियन्द्  का  काम  है,  ऐसा  किया  वैसा  किया.

 यह  सरासर  भूल  बोलने  के  सिया  और  कुछ
 नहीं  है।  और  कोई  चीज़  आपके  पास  नहीं  है
 यह  कहना  कि  घेराव  होते  हैं  तो  मैं  पूछना
 चाहता  हूं  कि  इतने  बड़े  देश  में  कब  कहीं  कुछ
 नहीं हो  रहा  है।  एक  एक  छोटी  घटना  को
 लेकर  आप  चलेंगे  तब  तो  कभी  भी आप  आपात

 काल  से  बच  नहीं  सकते  हैं  ।  इस  वास्ते  मैं
 कहना  चाहता हें  कि  सोलह  आने  गडबड  का
 काम  किया  गया  है  ।  शाह  कमीशन  ने  इसका
 जाहिर  कियाह  और  जाहिर  इसलिए  किया  है
 कि  सरकारी  क्षूठ  सामने  लानी  थी  ।  शाह
 कमीशन  के  निष्कर्षों  की  बात  मैं  नहीं  करता
 हं।  जो  गवाह  उसके  सामने  आए  उन्हीं  कौ
 बातों  पर  मैं  जाऊंगा,  उससे  अधिक  नहीं  कहूंगा।
 गवाहियां  कितनी  विश्वसनीय  हैं  इसको  भी
 आप  देखें  -  उसमें  एक  बात  आ  जाती  है  कि
 आपके  मन्त्री  जो  गवाहियां  देने  गए  थे  और
 उन्होंने  वहां  जाकर  जो  गवाहियां  दीं  क्या  मैं

 उनको  श्ढा  कहें?  जिन्होंने कबूल  किया  कि

 मुझ  से  उस  समय  गलती  हुई  उनको  मैं
 झूठा  नहीं  कह  सकता  हँ  t  यह  तो  नहीं कह
 सकता  |  फिर  साथ  ही  साथ  एक  आदमी  ने  तो
 अपनी  जान  देकर  साबित  किया  कि  सच्ची

 बात  कह  रहा  था  मेरा  मतलब  दिल्ली के
 भूतपूर्व  उप-राज्यपाल,  श्री  किशन  चन्द  से  है
 जिन्होंने  आत्म  हत्या  की  कि  इस  ज़िल्लत  से
 जीना  अच्छा  नहीं,  बल्कि  इससे  तो  मरना
 अच्छा  है।  अब  या  तो  उन्होंने  स्वयं  आत्म  हत्या
 की,  या  किसी  ने  उनको  मारा  ।  और  मारा
 शायद  इसलि  होगा  कि  उसने  भेद  खोला  तो
 दोनों  परिस्थितियों  में  से  कोई  भी  बात  सही
 हो.  वह  पुराने  शासन  के  खिलाफ़  जाती  |

 इसका  क्या  जवाब  है  कि  11  बजे  रात  में
 उम रन जेसी  डिक्लेयर  करने  के  लिये  प्रधान  मंत्री

 का  पत्न  आता है  और  राष्ट्रपति के
 सचिव  श्री  बालचन्दन ने  उन्हें  मना  किया  कि
 मन्त्रिमण्डल  की  मन्त्रणा  पाथ  बिना  ऐसा  करने
 का  आपको  अधिकार  नहीं  है  t  तो  भी  प्रेसीडेंट

 साहब  ने  दस्तखत कर  दिये  अब  वह  तो  रहे
 नहीं  जो  उनसे  बर्छा  जाये  ।  किन्तु जो  हैं  उनसे

 तो  पूछ  सकते हैऔर  इस  पर  भी  इसलिये जोर
 दिया कि  आपात  विष  वृक्ष  है  और  उसके  जो

 पत्ते,  फल  निकले  उनकी  कथा  अनन्त  है।  एक
 हुई  इन्दिरा  गांधी  जिन्होंने  देश  को  बरबाद

 किया,  लोगों  से  बदला  लिया  ।  यह  कहानी
 युग  युग  तक  चलेगी,  जल्दी  खत्म  नहीं  होगी  1
 जिन  माताओं  की  गोदें  सुनी  हो  गई  जिन  अंधों
 की  लाठी  टूट  गई,  उनके  बेटे  मारे  गये.  जिन
 महिलाओं  की  मांग  सूनी  हो  गई  क्या  उनका
 रोना  आपके  कहने  से  खत्म हो  जायेगा  कि  हमने
 खेद  प्रकट  कर  दिया,  गलती  को  प्रकट  किया  ?
 आपको  कहा  गया  लोगों  के  साथ  अत्याचार  हो
 रहा  है  पहले  तो  आपने  किसी  की  बात  सूनी
 नहीं  और  अगर  कोर्ड  कहने  भी  गया  तो  उनको
 जेल  में  ठूंस  दिया  गया  |  जब  किसी ने  शिकायत
 की  तो  उसको  जेल  भेज  दिया,  यहां  तक  कि
 भीमसेन  सच्चर  जी  ने  भी  तो  केवल  एक  पत्र
 लिख  कर  ही  उनका  ध्यान  आरक्षित  किया  था
 लेकिन  उनको  भी  जेल  में  डाल  दिया  गया  ।
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 जिनके  बेटे  एक  महीने  के  लिये  ही  सही  वह
 सजा  पाकर  जेल  नहीं  गये,  केवल  प्रिवेंटिव
 डिटेंशन  में  उनको  इसलिये  रखा  कि  कहीं  वह
 गवाहों  को  भड़का  न  सकें  उनको  देखने  तो

 इन्दिराजीदो घंटे  के  भीतर  ही  जेल  पहुंच  गईं।
 जाती तो  मैं  उन्हें  मां  नहीं  समझता  1  किन्तु
 जब  आपने  दावा  किया  किदेशकी  मां  थीं.  और
 उस  समय  लोग  मर  रहे  थे  गोलियां  खा  रहे थे
 उनके  धर  गिरा  जा  रहे  थे  जेलों  में  जितनी

 जगह  थी  उसके  तिगुना  चौगुना  लोग  जेलों  में

 ठस  दिय  ग  थे,  उस  समय  अपने  उनके  वारे
 में  क्यों नहीं  सोचा  और  क्यों  एक  को  भी  देखने
 नहीं  गई?  किसी  अस्पताल,  किसी  जेन  का

 मुआयना  नहीं  किया।  पटना  में  आदरणीय
 जयप्रकाश  नारायण  को  अटपटी  क्रिया  की
 सारी  व्यवस्था  कर  दी  गई  थी,  उसके  लिय
 लकडी  और  कफन  तक  खरीद  लिया  गया  था.
 सब  इन्तजाम  पूरा  करके  रखा  गया  था  |
 यह  तो  हमारा  सौभाग्य  है  कि  वह  बच  गय  और
 आज  हमारे  बीच  में  हैं,  मगर  आपने  अपनी
 ओर  से  क्या  उठा  रखा  ?  सभी  जालिम  सोचते
 हैं  कि उनका  राज  सदा  बना  रहेगा,  कोर्ड  सर
 उठा  नहीं  सकेगा  यही  भूल  इन्दिरा  जी  ने
 की।

 अन्त  में  मैं  कहेगा:
 करीब  है  यार  रोजे  महशर.
 छिपेगा  कुत्तों  का  खून  कब  तक  ।

 जो  चुप  रहेगी  जबानें  खंजर.

 लह  पुकारेगा  आस्तीं  का।

 श्री  राजनारायण (राय  बरेली  :श्रीमन्.
 मैं  आपकी  व्यवस्था  जानना  चाहता  हें  कि  यहां
 बोलने  का  क्या  तरीका है  ।  7  घंट ेसे  हम  यहां
 बैठे  हुए  हैं।  सारा  केस  हमारे केस  से  ही  शुरू
 हुआ,  हमारी  इलेक्शन  पेटीशन  पर  यह  कमर-
 जैसी  लगी,  आप  उसी  को  बोलने  नहीं  दे
 रहे  हैं।

 MR.  SPEAKER;  We  shall  consider
 that.
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 SHRI  K,  P.  UNNIKRISHNAN  (Ba-
 dagara):  I  think  some  of  the  parties’
 time  is  over.  Sir  Independent  Mem-
 bers  are  called  only  after  the  Mem-
 bers  belonging  to  the  various  parties
 are  called,

 आ  राज  नारायण  :  यह  बहुत  से  लोग
 जो  गुल  गुल  कर  रहे  हैं  यह  नहीं  चलेगा |  हमने
 माननीय  रवीन्द्र  वर्मा  को  तीन  दिन  पहले
 लिख  कर  दिया  था  कि  हम  भाषा  के
 अपर  और  इस  शाह  कमीशन  पर  बोलेंगे  और
 हमारा  संशोधन  भी  है  ।  क्या  कारण  है  कि
 हमको  बोलन  का  मौका  नहीं  दिया  जा  रहा  है?

 1  know  Parliamentary  practice  and
 I  have  been  in  Parliament  for  more
 than  25  years,  Sir,  if  it  is  necessary
 we  can  continue  this  discussion  to--
 morrow,

 SHRI  SHYAMNANDAN  MISHRA:
 Many  Members  want  to  speak.  We
 can  continue  this  discussion  tomor-
 row.

 MR.  SPEAKER:  The  pleasure  of
 the  House  can  be  taken  later.  We
 can  consider  that  later.

 भरी  राज  नारायण  :  अगर  ऐसा  करेंगे
 यह  लोग  जो  स्लिप  बने  हुए  हैं.  जबकि  हमने
 परसों  ही  अपना  नाम  दे  दिया  था  अगर  हमारे
 नाग  के  साथ  जान  बटटा  करेंगे  तो  सभी  की
 मिट्टी  पलीत  हो  जायेगी

 एक  मननीय  सदस्य:  इसका  कल  तक  चलायें।

 SHRI  SHYAMNANDAN  MISHRA:
 Let  there  be  a  fuller  discussion.

 MR.  SPEAKER;  I  am  willing  to  sit
 the  whole  night.

 Shri  Mavalankar.
 PROF.  P.  ५.  MAVALANKAR

 (Gandhinagar):  Mr.  Speaker,  Sir,
 this  important  discussion  on  Shri
 Shyamnandan  Mishra’s  motion,  as  I
 can  see  sitting  all  along,  has  gone
 all  along  on  expected  and  anticipated
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 ‘lines,  but  I  wonder  whether  the  whole
 point  is  clinched  or  perhaps  it  is  mis-
 sed  altogether.

 The  Shah  Commission  enquiry  wad
 held,  reasons  for  which  I  need  not
 go  inlo—the  whole  House  knows  them,
 the  terms  of  reference  were  clear—to
 find  as  to  why  it  was  necessary  for
 this  unfortunate  country  of  ours  to
 go  through  the  nineteen  months  of.
 emergency,  and  to  know  what  precise-
 ly  happened  in  those  nineteen  dark
 and  ugly  months.  It  is  only  through
 the  reports  of  the  Shah  Commission,
 based  entirely  as  they  were  on  judicial
 understanding  and  on  evidence  and  on
 a  proper  and  careful  scrutiny  of  the
 evidence,  and  the  facts  available,  that
 the  conntry  could  know  what  ugly  and
 terrible  things  happened.  Even  after
 the  emergency  was  over,  there  were
 some  people  unfortunately  in  our

 ‘country,  who  would  not  believe  that
 such  ugly  and  terrible  things  had
 happened,  But  the  Shah  Commission
 has  brought  out  these  things,  and  the
 vital  truths  have  been  revealed  and
 re-asserted.

 I  ask:  have  we,  or  have  we  not,
 learnt  any  lesson  from  all  what  hap-
 pened  during  the  nineteen  months  of
 emergency?  Those  ugly  and  utterly
 immoral  events  of  emergency  abound
 in  warnings  and  lessons,  and  unless
 we  take  warnings  and  lessons  from
 those  ugly  and  immoral]  events  we
 will  be  disloyal  10  ourselves  and  to
 posterity.  This  Parliament,  if  I  may
 put  it  that  way,  the  last  Parliament,
 the  Fifth  Parliament,  barring  a  few
 honourable  exceptions,  was  made  10
 conform,  in  a  very  ugly  manner,  in
 a  very  arbitrary  manner,  to  the  dic-
 tates  of  one  individual.  I  am  glad  that
 fome  of  those  who  were  supporting
 her  at  that  time  have  at  least  been
 honest  in  saying  that  they  were
 wrong.  I  respect  them  for  their  learn-
 ing  the  lesson.  But  my  point  is  that
 this  Parliament,  by  and  large,  was
 rade  captive,  press  was  punished  and
 Ppolititians  and  political  opponents  and
 dissenters  were  shut  down  and  silen-

 ced  under  MISA.  Lakhs  of  people
 were  arrested  under  MISA  or  DIR
 and  the  Shah  Commission  report  says
 that  preventive  detention  wags  conver-
 ted  into  punitive  detention.  Nowhere
 in  the  democratic  world  preventive
 detention  is  considered  punitive  de-
 tention,  but  the  Shah  Commission  re-
 Port  points  out  that  it  was  done  in
 this  country.  I  ask  this,  in  all  humility
 whether  we  have  learnt  a  lesson,  Has
 each  one  of  us  endeavoured  to  see
 and  improve?  I  do  concede,  no  one
 can  be  taught,  especially  hon.  Mem-
 bers  of  Parliament  and  politicians,
 but  surely  each  one  of  us  can  learn
 and  my  question  is:  are  we  learning
 and  are  doing  these  things?  This  is
 what  the  Shah  Commission  in  its  re-
 ports,  findings,  observations  and  re-
 commendations  expect  of  us,  all  In-
 dians,  whether  we  belong  to  this  par-
 ty  or  that  party,  Or  inside  the  House
 or  outside  the  House.

 What  do  we  want?  I  am  asking  this
 question  to  ourselves,  The  Shah  Com-
 mission  asks  us  in  a  way.  The  choices
 are  clear,  but  they  are  very  difficult;
 very  difficult,  because  this  requires  a
 lot  of  alertness,  tremendous  vigilance
 and  the  whole  sense  of  integrity  and
 value  judgment  on  our  part.  What  are
 those  choices?  I  would  like  to  put
 them  briefly.  The  choices  are  clear,
 but  very  difficult,  Do  we  want  demo-
 cracy,  or  do  we  want  the  dangers  of
 authoritarianism  to  come  back?  Do
 we  want  rule  of  law  to  be  restored,
 preserved  and  strengthened,  or  do  we
 want  arbitrary  actions  done  in  a
 most  high-minded  and  cavalier  fa-
 shion?

 Thirdly,  Mr.  Speaker,  do  we  want
 the  independence  of  judiciary,  or  the
 subverting  and  smothering  of  the  en-
 tire  judicial  process?  Do  we  want  a
 free  Press  or  an  enslaved  Press?  Do
 we  want  an  informed  and  alert  citi-
 zenry,  of  an  ignorant  and  apathetic
 one?  Do  we  want  an  upright  and
 impartial  Administration,  or  a  servile,
 Obedient,  self-interest-finding  and  self
 preservation-seeking  Administration?
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 Do  we  want  a  continuous  and  critical
 participation  by  the  people  of  this
 great  democratic  country  or  an  oc-
 casional  involvement  by  the  people
 when  an  election  or  a  by-election
 comes  but  an  otherwise  conformist
 population?  Do  we  want  an  enlight-
 ened,  vigilant  and  vibrant  public  opi-
 Nion  or  an  eversleepy  and  silent  pub-
 lic  yes-manship?  These  are  the  choi-
 ces.  These  are  very  difficult  choices.
 They  are  clearly  enunciated  perhaps,
 in  the  Shah  Commission’s  report,  but
 they  are  very  difficult  choices.

 It  is  the  responsibility  not  only  of
 the  Government—they  should  no
 doubt  perform—but  also  of  this  new
 Parliament  and  of  all  those  who  love
 democracy  and  freedom.  We  must
 find  out  how  we  can  learn  from  these
 ugly  19  months  of  Emergency.

 Now,  a  word  or  two  about  the  Shah
 Commission’s  report.  Copies  of  this
 report  were  burnt  in  many  cities,  and
 in  my  own  state,  viz,  Gujarat.  ]  was
 ashamed  of  it,  The  Congress  (I)  peo-
 ple  did  it,  I  told  them:  “If  you  have
 a  better  and  a  more  clear  alternative,
 why  don't  you  put  it  before  the  peo-
 ple’?  It  is  only  in  Hitler’s  Germany
 that  books  were  burnt,  and  only  in
 British  democracy  that  200४5  were
 read.  As  long  as  books  are  burnt,  de-
 mocracy  will  get  destroyed,  and  when
 books  are  reac,  democracy  will  pros-
 per.

 SHRI  C.  श.  STEPHEN.  There  are
 books  and  books.

 PROF,  P.  G.  MAVALANKAR:  I
 want  the  Leader  of  the  opposition  to
 remermber  that  burning  of  reports
 and  books  smacks  of  a  fascist,  dictato-
 tial  tendency.  I  can  understand,  you
 may  not  like  a  part,  or  the  whole  of
 the  Shah  Commission’s  report.  But
 instead  »f  burning  it,  the  better  thing
 will  be  for  you  6  bring  out  your
 own,
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 What  does  the  report  of  the  Shah
 Commission  say?  I  want  to  mention  2
 or  3  things  quickly.  It  says  very
 clearly;

 ‘Tyrants  sprouted  at  all  levels
 overnight—tyrants  whose  claim  10
 authority  was  largely  based  on
 their  proximily  to  the  seats  of
 power’.

 These  tyrants,  ever  hungry  of  power,
 were  no  longer  there  for  some  time.
 For  some  time,  they  seemed  to  have
 gone  underground,  They  are  now  rais-
 ing  their  head  in  the  horizon.  You
 must  be  careful  about  this.

 I  told  Mrs.  Gandhi  in  this  very
 House  on  22nd  July  1975,  which  was
 a  Tuesday,  that  it  was  not  an  act  of
 a  courageous  Prime  Minister.  but  that
 the  act  of  promulgating  Emergency
 was  an  act  of  a  weak  and  cowardly
 Prime  Minister.  I  said  that  she  want-
 ed  to  live  on  borrowed  strength.  This
 report  clearly  says:

 “In  the  absence  of  any  explana-
 tion,  the  inference  is  inevitable  that
 a  political  decision  was  taken  by  an
 interested  Prime  Minister  in  a  de-
 sperate  endeavour  to  save  herself
 from  the  legitimate  compulsion  of

 a  judicial  verdict  against  her.”

 And  finally,  at  another  place,  the
 Shah  Commission’s  report  895  this
 very  succinctly  and  nicely:

 “The  Government  has  a_  special
 responsibility...  oe

 It  is  talking  about  the  new  Janata
 Party  Government.  It  says:

 “The  Government  has  a  special  res-
 Posibility  to  ensure  that  extra
 constitutional  centres  of  power  are
 not  allowed  to  grow,  and  if  and
 when  docated,  to  snuff  them  out
 ruthlessly.”

 This  is  what  is  expected  now,  of
 this  Government,  of  this  Parliament  /
 and  of  all  of  us.  \

 Therefore,  to  conclude:  where  do
 we  go  from  here  now?  Mrs.  Gandhi
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 and  her  caucus  and  her  political  sup-
 porters  have  committed  several  types
 of  offences.  Their  criminal  offences
 are  being  now  investigated  and  per-
 haps  in  a  few  weeks,  they  will  go  to
 a  court  of  law,  Her  political  affronts
 on  freedom  and  democracy  had  been
 well  punished  in  March  197  elec-
 tions  when  the  people  of  India  gave
 their  clear  verdict.  But  what  about
 her  constitutional  crimes?  That  is  the
 question,  and  it  is  perhaps  the  most
 perplexing  question.  How  do  we
 deal  with  them,  punish  them?  We
 seem  to  be  not  very  sure.  What  can
 this  Parliament  do?  What  can  this
 Government  do?  That  is  a  vital  ques-
 tion  and  I  beg  of  the  Government  to
 think  and  act  courageously  and  ¢on-
 vincingly  on  this  point  before  time
 Tuns  up,  because  time  is  of  essence  in
 this  kind  of  thing;  because  we  are
 racing  against  time.

 And  finally  about  her  ethical  mis-
 conduct—how  do  you  deal  with  ethi-
 cal  misconduct  of  one  individual  or
 one  party  or  one  group?  May  I  sav
 with  all  humility,  the  only  answer  is
 that  whenever  there  is  misconduct  at
 the  highest  place,  the  real  answer  is
 that  only  a  proud  spirit  of  vigilant
 and  free  people  can  deal  with  this
 kind  of  g  situation.  Therefore,  when
 we  are  discussing  the  Shah  Commis-
 sion’s  two  Reports,  I  consider  parti-
 cularly  these  two  aspects:  what  laws
 can  do  and  what  we  can  do?  Laws
 can  do  something;  I  do  concede  that
 laws  must  therefore  do  something.
 But  laws  have  their  own  limitations;
 laws  have  their  own  limits.  Mr.
 Speaker,  you  very  well  know  those
 limitations  of  laws,  because  however
 good  one  may  try,  however  honest
 one’s  jntentions  are,  laws  have  their
 own  limitations.  But  my  faith  is
 pinned  down  not  merely  in  laws—al-
 though  I  want  laws,  I  want  them  to
 be  just;  I  want  them  to  be  expeditious
 but  just  and  honourable  and  not  with
 a  sense  of  political  vindictiveness—
 but,  at  the  same  time,  I  would  say
 that  apart  from  laws,  what  we  want
 is  the  freedom  loving  people  who
 can  and  must  do  everything  to  defend

 democracy  and  to  strive  for  and  ad-
 vance  towards  a  just  and  an  egalita-
 rian  society,  to  strengthen  the  rule  of
 law,  to  preserve  values  of  truth,  free-
 dom  and  justice,  and  thereby  protect
 and  enhance  and  expand  the  quality
 of  life  and  the  fabric  of  democracy
 in  our  ancient  and  dear  Motherland.

 MR.  SPEAKER:  Mr.  Raj  Narain.
 You  claim  to  be  responsible  for
 emergency.

 श्री  राज  नारायण  (रायबरेली)
 आमन  अब  इतनी  देर  में  आपने  ग्न  पुकारा
 है  कि  मेरा  दिमाग  इधर  सं  उधर  जला  गया

 हमारे  मित्र  री  स्टीफेन  साहब  ने  एक
 तर्क  दिया  था  कि  “पे्रासिटीश  ड्यूटी
 एजेंसी”  इसकी  जांच  के  लिए  शाह  कमीशन
 बना,  उसके  पहले  के  लिए  नहीं  q  मैं  उनसे
 निहायत  अदब  के  साथ  अपील  करूंगा कि
 वह  रीम्स  आफ  रेफरेंस  देखे

 The  terms  of  references  of  the  Com-
 mission  shall  be  as  follows:

 “To  enquire  into  the  facts  and  cir-
 cumstances  relating  to  the  specific
 instances.”

 आगे  नल  कर  उन्होंने  यह  लिखा है  कि
 एजेंसी  के  बाद  और  प्री-एजेंसी  के  पीरियड
 का  जो  कुछ  होगा  बह  भी  यह  कमीशन
 देखेगा  ।  तो  प्री-एचजेसी  में  यह  एजेंसी  कैसे

 लागू  हुई  यह  सब  भी  आ  जाता  है  ।  इसलिए
 मैं  स्टीफेन  साहब  से  कहूँगा  कि  वह  वकील  हैं,
 हम  ने  वकालत  पढी  हैं  लेकिन  कचहरी
 म  को  नही  हैं,  जनता  की  वकालत  की  है.

 MR.  SPEAKER:  It  is  not  correct
 to  say  that  you  have  not  appeared  in
 a  court;  you  have  appeared  in  the
 court,

 आओ  राज  नारायण  हां.  मैं  अपने  केस  में
 गया हूँ  4

 अब,  श्री मन,  मैं  वहा  आश्चर्यचकित  हू
 कि  आखिर  हम  लोग  यहां  क्यों  बैठे  हैं  ?
 क्या  सही  मैं  हम  जनता  का  प्रतिनिधित्व  कर
 रहे हैं?  व्या  सही  में  हमारे  सामने  जनता  की
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 भलाई  रै?  हमारे  मित्र  अभी  जो  बोले  हैं  मामले-
 कर  साहब,  मैं  इनकी  बात  से  पूर्णत:  सहमत हं
 कि  हमें  चुनना  है  कि  हमें  क्या  करना  है।  मुझे
 शर्म  भराती  है  इसको  देखकर  कि  आज  भी
 हमारे  सदन  में  ऐसे  तत्व  विद्यमान

 हैं  जी  कहते  हैं  कि  एजेंसी  ठीक  थी  और  एक
 सज्जन  तो  यहां  पूछने  लगे.  मैं  उनको  बड़ा

 प्यार  करता  हूं,  रईसी  पांडिचेरी,  वह  पूछने  लगे

 किकया  आप  प्रधान  मंत्री  की  हां  में  हं  मिलाने
 के  लिए  तैयार  हैं  ?  यह  डिक्टेट  की  बोली
 है  या डेमोक्रेट  की  वोली  है?  य  नो  यह  चाहते
 हैं  कि  वह  दिन  आ  जाय  भारतवर्ष  में  कि
 प्रधान  मंत्री  डिक्टेट  बन  ज.ए  और  जो  वह
 कहे  उसके  दन  के  सब  सदस्य  उसी  की  हां  में  हां,
 हांमेंहांमिलाएं।

 नहीं  कह  हमार

 नहम  कही  तोहार  ।

 यह  तो  बिलकुल  डिक्टेट  को  आवाज  है  ।
 इनको  डेमोक्रेसी  से  क्या  लव  है,  क्या  प्यार  है,
 क्या  मोहब्बत  है  ?

 SHRI  RAGAVALU  MOHANARAN-
 Sir,  he  has  not  said  anything  about
 Sie,  he  has  not  said  anything  about
 toadies  or  yesmen:  he  has  said  some-
 thing  about  obedience.  (Interruptions)
 He  never  asked  about  the  toadies  or
 the  yesmen  of  the  Prime  Minister;  he
 has  asked  about  the  obedience,

 SHRI  A,  BALA  PAJANOR:  I  am  not
 worried;  the  translation  is  not  cor-
 related;  let  him  say  anything;  I  ain
 not  bothered.

 आओ  राज  नारायण  :  अब  मैं  आपके
 द्वारा  सम्मानित  सदस्यों  की  खिदमत  में  पेश
 करना  चाहता  2  कि  यह  इम्जेंमी  आई  क्यों  ?
 शाह  कमीशन ने  शुरू  में लिखा  हैकि  12  जून
 को  इलहाबाद  हाईकोर्ट  का  श्रीमती  इन्दिरा
 गांधी  बना  राज  नारायण,  राज  नारायण
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 बनाम  श्रीमती  इन्दिरा  गांधी  फैसला  हुआ  t
 मैं  जजमेंट  के  सारे  रेजिमेन्ट  पोर्शन  पढ़  दूंगा  :

 “All  that  I  would  say  is  that  the:
 statement  made  by  the  respondent
 No,  1  (meaning,  Shrimati  Indira
 Nehru  Gandhi)  fails  to  satisfactor-
 ly  explain  the  inconsistency.”

 यह  पूरा  पैरा  संबंधित  हैलो  इन्दिराजी
 ने  अपना  बयान  दिया  है,  यानो  हमारी  पेटीशन
 है,  पहले  उसका  रिटेन  रेप्लाई  दिया  “सर्चिग-
 एल्स",  एडीशनल  'रिहाई  दिया  “समर्पित
 एल्स",  एंटेरोगेटरी  रेप्लाई  दिया  “सर्माथग-
 एल्स”  और  जब  विटनेस  बाक्स  में
 आदतो  :

 “When  the  respondent  No.  1,  how-
 ever,  entered  the  witness  box  she

 took  a  ditferent  stand  and  said  that
 so  as  she  knew  no  decision  about  her
 candidature  was  taken  by  the  All
 India  Congress  Committee.”

 विटनेस  वापस  में  शाकर  बदल  गई  ।
 हमारे  सम्मानित  सदस्य  क्या  उस  तरह  के
 व्यक्ति  को  समर्थन  दे  जिसकी  बात  क  कोई
 यकीन  न  हो  और  जो  कभी  सत्य  बोलना
 जानता  ही  न  ही  ?  इन्दरा  जी  ने  कवल
 एक  कला  सीखी  है  अपने  जीवन  में  कभी
 नसत्यवोलन  tT  कभी  भी  सत्य  नोचने  वाले
 का  साथी  एक  कलूटी  होगा--  कली  के
 माने  पापी  |  (व्यवधान)  हमारे  यहां  सूत्रों
 में  कहा  गया  है  कि  विधान  निर्मात्री  परिषद्
 में  जाओं  तो  सत्य  पक्ष  को  धारण  करो  ।
 सत्य  को  असत्य  से  विधा  मत  देखो  ।जो

 मनुष्य  या  जो  प्रतिनिधि  सत्य  को  असत्य  से
 विधा  जाते  देखेगा  वह  कलुष  होगा,  यानी
 पापी  होगा  ।  इसलिए  मैं  कहना  चाहता
 हूं  कि  पापी  मत  बनो  ।  दनिया  में  एफ  दिन
 मरना  है।  न  कोई  लेकर  आया  है,  न  कोई
 लेकर  जायगा  |  खाली  हाथ  आ  हो,  खाली  हाथ
 जाओगे  ।  इसलिए  यह  सन्तोष  तो  रहे कि
 सत्य  बोले
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 मैं  जजमेंट को  पढ़ता  हैं
 “The  plea  of  the  respondent  No.1  that
 she  held  herself  out  as  a  candidate
 for  the  first  time  on  the  13  Feb-
 ruary,  1971,  is  not  established  to  be
 true.”

 यानी  श्रीमती  इन्दिरा  नेहरू  गांधी  ने
 जो  कुछ  अपनी  ब्ञात  कही,  नह  कभी  सत्य  नहीं
 रही-सतह  जजमेंट  से  सिद्ध  होता  है  1  यह
 जजमेंट  लम्बा  है  इसको  आप  पढ़  लें।  जो
 आडंबर  है  वह  मैं  सुनाय  देता हूँ  :

 “In  view  of  my  findings  on  Issue
 No.  3  (first  set),  Issue  No.  1  (first

 set)  read  with  Additional  Issue  No.
 1,  Additional  isue  No.  2  and  Addi-
 tional  Issue  No.  3,  this  petition  is
 allowed  and  the  election  of  Smt.
 Indira  Nehru  Gandhi  respondent  No.
 1,  to  the  Lotk  Sabha  is  declared
 void.”

 आगे  देखिए  :

 “The  respondent  No.  1  has  been
 found  guilty  of  having  comitted  a
 corrupt  practice  under  Section  123
 (7)  of  the  Representation  of  the
 people  Act  by  having  obtained  the
 assitance  of  the  Gazetted  Officers
 of  the  State  Government  of  U.P.
 viz,  the  District  Magistrate,  Rae
 Bareli,  the  Suprintedent  of  police,
 Rae  Bareli,  the  Executive  Engineer,
 P.  W.  D.,  Rae’  Bareli,  Engineer,
 Hyde]  Department,  Rae  Bareli,  in
 furtherance  of  her  election  pros-
 pects  in  the  manner  indicated  in  my
 finding  on  Isue  No.  2.  she  has  fur-
 ther  been  found  guilty  of  having
 committed  another  corrupt  practice
 under  Section  123(7)  of  the  Repre-
 sentation  of  the  people  Act  by  hav-
 ing  obtained  the  assistance  of  Shri
 Yashpal  Kapur  a  Gazetted  Officer
 in  the  Government  of  India  holding
 the  post  of  Officer  on  Special  Duty

 in  the  Prime  Minister’s  Secretriat
 for  furtherence  of  her  election  pro-
 spects  in  the  manner  indicated  in
 my  finding  on  Issue  No.  1........
 The  respondent  No,  1  accordingly

 stands  disqualified  for  a  period  of
 six  years.”

 आगे  आने  वाले  6  सासों  के  लिये,
 इस  फैसले के  दिन  थे,  श्रीमती  इन्दिरा  नेहरू
 गांधी  को  किसी  भी'  चुनाव  के  लिए  वंचित

 कर  दिया  गया,  वह  गांव  सभा  की  पंचायत
 का  चुनाव तक  नहीं  लड़  सकती  थीं  ।  यह
 इलाहाबाद  हाईकोर्ट  का  जजमेंट  था  ।  इस
 तरह  से  वह  6  साल के  लिए  डिसक्वालिफाइड
 हो  गई,  लेकिन  अब  इनका  डिसक्वालिफिकेशन
 कैस  हटता  है।  वह  हटता  है  एंजेलो में  ।
 यदि  एजेंसी  न  लगी  हती  तो  उन  का  लिख-
 क्वालिफिकेशन  कभी  भी  नहीं  हटता  ।
 क्योंकि  जव  वह  सुप्रीम  कोर्ट  में  पेटीशन  में  आई,
 अपोल  को-ैं  सम्मानित  सदस्यों  को  यह
 ज़रूर  बतला  सकता  हँ-जो  जज  साहब
 आंज  हमारे  दर  स्पीकर  बन  कर  बैठे

 हुए  हैं.  इनका  भी  इस  केस  में  बहन  बड़ा  श्रेय
 है-अयोंकि  जो  हमारे  इन्टेरोगेटरीज़  थे,
 जिनको  इलाहाबाद  हाईकोर्ट  में  एक  बार
 जज  ने  एलाऊ  किया,  लेकिन  दूसरी  बार  काट
 दिया,  जब  श्रीमती  इन्दिरा  नेहरू  गांधी
 लन्दन  गई  थीं--इसके  बड़े  बड़े  किस्से  हैं,
 मैं  बाद  मे  बतलाऊंगा  ।

 कौन  कौन  गुण  चरणो  अवरी  तोर,
 जीते  खोली  बारामूला,
 मिले  खिताबी  झोर  |

 मैं  कांग्रेस  पार्टी  के  नेताओं  से  कहना
 चाहता  इ--अरब  वह  आपको  झोर  खिलाना
 चाहती  हैं।  झोर  मत  लाइयेगा,  स्टीफन
 साहब,  साठे  साहब,  वरना  देश  विवाद
 हो  जायगा  (व्यवधान)

 इंटरप्रेनर  लोग  ज़रा  ठीक  से  ट्रॉलेशन
 करें,  ताकि  हमारे  इधर  के  साथी  समम  सके,
 आप  धबराइग्रे  मत,  यदि  स्पीकर  साहब  समय
 देंगे  तो  मैं  अंग्रेजी  भी  बोल  दूंगा

 MR.  SPEAKER.  There  is  something.
 wrong.
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 ‘SHRI  RAGAVALU  MOHANARAN-
 GAM:  He  should  be  given  more  time.

 MR,  SPEAKER;  No,  no.  He  has  got
 five  minutes  more.

 आओ  राज  नारायण:  मैं  निवेदन  कर  रया
 '

 था,  6  साल  के  लिए  श्रीमती  इन्दिरा
 नेह  गांधी  डिस् क्वालिफाई  कर  दी गई।
 इलाहाबाद  हाई  कोर्ट  का  यह  फैसला  सुप्रीम
 कोट  में  कभी  भी  नहीं  बदलता,  जब  वह  अपील
 में  आई,  तो  मेरी  जानकारी  है,  मैं  एफिडेविट
 दे  कर  कहने  को  तयार  हु-जहा  जहा  इनके
 लोग  जाकर  बात  करते  थे,  वहां  की  खबरें
 शाम  को  तिहाड़  जेल  में  मेरे  पास  पहुंची  जाती
 थीं।  जजों  ने  कह  दिया  था-इलाहबाद  हाई
 कोटे  के  जस्टिस  सिन्हा  का  जजमेंट  आल्टर  नहीं
 हो  सकता।  तब  उन्होंने  कदा  कि  पोलिटिकल
 तरीका  अपनाइए कानून  को  ही  पालियामेंट
 से  बदलवा  दीजिए  और  तब  पार्लियामेंट

 के  जारी  उस  कानून  को  बदला  गया  1  जिनकी

 मुद्दों  पर  श्रीमती  इन्दिरा  गाधी  हारी  थीं,
 वे  सभो  पार्लियामेंट  के  जाए  बदल  दिए  गए।
 यह  जालियों  का  डीसी-रिव्यू  है  या  नहीं?
 पार्लियामेंट  को  इससे  बड़  कर  बदनामी  क्या  पंगी

 ह: (ह  सब  रिट्रा्पैक्टिव  हो  गया,  मानों  इलाहबाद

 के  जज  ने  12जून को  कोई  फैसला  ही  नहीं  दिया
 था।

 इलाहाबाद  हाई  कोर्ट  बैठा  ही  नहीं,
 मुकद्दमा  सुना  हो  नहीं  गया।  सैकड़ों  गवाह
 गुजर  गए,  करीब  पांच  साल  तक  मुकदमा
 चले  तो  गवाह  ढूंढो,  कागज  जुटाएं  और  लोग
 परेशान  हो  गए।  यहां  पर  जैसे  पालियामेंट

 होती  नहीं,  हमलोग  जेल  में  थे,  और  पालियामेंट
 में  श्रोता  इन्दिरा  नेहरू गांधी  की  हां  में  हां
 मिलाने  वाले  लोग  थे,  बन्दर  बन्दर  भालू,  भालू
 मैं  बहुत  शम  के  साथ  कहता  हुं  कि  नकंकुण्ड
 के  गन्दे  कीड़ों  ने  सदस्यों  के  दिमागों  को  चाट  कर
 छलनी  कर  दिया  था  क्योंकि  सत्य  बात  वे
 देखते  ही  नहों  थे,  वरना  इस  तरह  का  गन्दा

 कानून  हरगिज  हर्रगज  न  बनता ;  मैं  पूछता
 चाहता हं  साठे  साहब  से,  स्टीफन  साहब  से,
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 उन्नीकृष्णन  साहब  से  और  जितने  भाई  बैठे  हैं
 उनसे में  नम्रतापूर्वक  निवेदन  करना  चाहता  हूं
 छाती  पर  हाथ  रख  कर  कहना  चाहता  हैं
 किकया वे  चाहते  हैं  कि  ऐसे  व्यक्ति  के  हथ  में
 फिर  सत्ता  जाए,  जो  व्यक्ति  कभी  सत्य  बोलना
 नहीं  सीखा  खुदा  के  लिए,  भगवान  के  लिए,

 हे  भई  साठे  जी, हे  भई  स्टीफन  साहब,  अपने
 दिमाग्कोआप  परिवर्तित  करोऔर  अब  इन्दिरा

 नेहरू  गांधी  के  जाल  जट्ट  में  न  क्यों  1  एक  प्रार्थना
 तो  यह  है  द्रेसरी  प्रार्थना  मैं  अपने  कानून  मंत्री
 श्री  शान्ति  भूषण  जी  से  करना  चाहता  हं:

 सीता  के  अति  विपत्ति  विशाला।

 बिनहा  कहे  भल  दीनदयाल  ॥

 हनूमान जी  जब  लंका  में  गए  और  वहां से  लौट
 कर  जब  आए,  तो  राम न  उनसे  पूछा कि  सीता

 कैसी  है।  तो  उन्होंने  कहां  कि  सीता  के  बारे  में
 कुछ  न  कहना  ही  अच्छा  है:

 सोता  के  अति  विपत्ति  विशाला।

 विनती  कहे  भल  दीनदयाल

 ऐ  दीन  दयाल,  उसके  दुख  के  बारे  में कुछा
 न  कहना  ही  अच्छा  है।  भारत  की  जनता
 के  बारे  में  बोलते  हो  ?  जनता  कपड़ा  चहाती
 है,  खाना  चहाती  है,  मकान  चाहती  है,  पढ़ाई
 चाहती है।  दवाई  चाहती  हे  येलो  बोल  गए
 लेकिन यह  बात  मै  समझता हूं  ठीक  है:

 “मांग  रहा  हिन्दुस्तान
 रोटी,  कपड़ा  और  मकान।””

 कांग्रेस  से  निकलकर  यह  नारा  हम  दे  रो  हैं
 सन्  1946  से।  मैं  यह  चाहता  हूं  कि  जब  शाह
 कमीशन  ने  इमरजेंसीं  की  एट्रोसिटीज  के  बारे

 में  सारी  बातें  लिखी  हैं,  तो  वहां  यह  भी  लिख
 देना  चाहिए  था  कि  अगर  इमरजेंसी  न  रही  होती
 और  आर्टिकल  14  लागू  होती,  तो  हरगिज
 इसी  रह का कानून संसद् में न बनता । असद  में  न  बनता।  जिन्होंने
 इमरजेंसी  को  लगाया,  उन्होंने  अपनी  छः
 साल  की  डिस्क्वालिफिकेशन  को  ठीक  करा
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 लिया।  शान्ति  भूषण  जी,  आप  उसके  लिए
 क्या  करने  जा  रहे  हैं  ?  यह  भी  जनता  प्र  रही
 है।  जनता  हम  से  यह  भी  पूछ  रही  है  कि  इमरजेंसी
 के  कारणही  जो  छः  साल  डिस्क्वालिफिकेशन
 खत्म  हुई  उसको  तुम्हारी  सरकार  ठीक  करेगी

 या  नहीं  करेगी  इसीलिए  आप  देखेंगे  कि  हम  ने
 जो  एमेंडमेंट  दिया  है  उसमें  यह  है  कि  पीपुल्स
 रिप्रैजन्टेशन  एक्ट  में  ऐसा  संशोधन  कर  दिया

 जाए  कि  10  साल  के  लिए  इन्दिर  जी  चुनाव
 लड़ने  के  कार्य  से  वंचित  हो  जायें।  यह  दस
 साल  के  लिए  हमारा  एमेंडमेंट  है।

 श्री  कंवर  लाल  गुप्त:  आपने  दस  साल

 ही  क्यों  कहा  है?

 आओ  मल्लिकार्जुन:  आप  ती  उनके  खिलाफ

 चनाव  लड़ने  वाले  हैं।  राज  नारायण  जी  आप
 दस  साल  ही  क्यों  बोल  रहे  हैं  (व्यवधान)

 श्री  राज  नारायण:  हमको  शान्ति
 से  सुनिए  तो  हम  आपको  सुनायें।  इतनी  देर
 से  हम  बैठ  केर  आपकी  बात  सुनते  रे  हैं।
 किसी  के  बीच  में  नहीं  बोले  हैं।

 मेरा  निवेदन  है  कि  हमने  श्री  गया  नन्दन
 जी  के  मूल प्रस्ताव  पर  एक  संशोधन  रखा  है।
 उस  संशोधन  को  यह  सदन  माने।  वरना  कोई
 ताली  बजाने  से  कोई  काम  चलने  वाला  नहीं
 है।  मैं  मननीय  सदस्यों  से  निवेदन  करता  हूं
 कि  इस  सदन  से  अपनी  राय  जाहिर  करवाओ
 ताकि  सरकार  यह  अच्छी  तरह  से  समझे  कि
 यह  इस  सदन  की  राय  है  हमारे  दल  कें
 सदस्य  को  राय  ।  अ.प  जनता।  के  प्रतिनिधि
 हैं।  जनत  की  राय  यहां  अकट  होनी  चाहिए।
 जब  यह  होगा  तब  तो  समझी  कि  यह  संसद

 है  वरना  यह  अपने  महत्व  को  छोड़  देगी  ?

 एक  तर्क  हमारे  मित्रों  ने  जो  दिया  है
 उस  तर्क  को  मैं  इस  सदन  के  अन्दर  खंडित  करना

 चाहता  हुं।  वह  तक  है  कि  रूल  12  में  प्राइम
 मिनिस्टर  को  अधिकार  है  कि  वह  ऐसा  कर
 सकता  है।  शाह  कमीशन  की  रिपो  में  यह
 स्पष्ट  कहा  गया  है  कि  रूल  12  में  प्राइम
 मिनिस्टर  को  अधिकार  नहीं  है  7  रूल  12

 के  तीन  भाग  हैं -ए०,  बी०  और  सी०।
 ए०  में  तो  उनको  अधिकार  है  मगर  बी०  में
 नहीं  है।
 “(da)  Cases  relating  to  a  pro-
 clamation  of  emergency  under
 Articles  352  to  360  of  the  Constitu-
 tion  and  other  matters  relateq  there-
 to.”

 “In  the  light  of  the  forgoing  ruie,
 it  not  understood  how  this  pro-
 vision  could  have  been  corcum-
 vented  by  the  application  of  Rule
 12  of  the  same  transaction  of  Busi-
 ness  Rules.”

 यह  तो  शाह  कमीशन  ने  स्पष्ट  लिखा  है;

 मैं  यह  समझ  नहीं पा  रहा  हं  कि  रूल  12  का
 अधिकार  प्रधान  मंत्री  को  कैसे  चला  जाता  है।
 “इस  रूल  के  अन्तत  अधिकार  लेकर  राष्ट्रपति
 को  सलाह  दी  गई  है  इसमें  आगे  चल  करमें
 और  पढ़  देता  हं।  यह  इस  रिपोर्ट  का  पांचवां
 खण्ड,  उसमें  लिखा है  :--

 “This  wag  more  in  the  nature  of  a
 shock  treatment....”

 यानी  जो  इमरजेंसी  लागू  की  गई,  वह
 श्रीमती  इन्दिरा  नेहरू  गांधी  का  सीट  ट्रीटमेंट
 था।

 “... than.  a  legally  permisible  Emer-
 gency,  which  could  be  declared  ac-
 cording  to  the  law  then  in  force.”

 यह  लीगल  एमरजेंसी  नहीं  थी,  यह  तो
 सोफ्ट  ट्रीटमेंट  था  जो  वि  देश  को  दिया  गया।
 हम  नहीं  समझते  कि  प्रधान  मंत्री  को  रह  अधि-
 कार  कैसे  पहुंचता  है।  कांस्टीट्यूशनल  बे  अ  विजन
 में  तो  यह  है  ही  नहीं  इंस्टीट्यूशन  में  रखी
 है  कि  प्रधान  मंत्री  काउंसिल  आफ  मिनिस्टरी
 की  राय  मानेगा।  Prime  Minister  is

 not  Council  of  Ministers.  Council  of
 Ministers  is  something  different.  Prime
 Minister  with  all  the  Ministers  is  the
 Council  of  Ministers,
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 fat  राज  नरायण]

 इसलिए  इसके  सम्बन्ध  मैं  किसी  के  दिमाग
 -में  मुगालता  नहीं  रहना  चाहिए।  जो  एमरजेंसी
 लागू  की  गई  वह  बिल्कुल  ला  के  खिलाफ  लागू
 -की  गई।  यह  कांस्टीट्यूशनल की  हत्या  थी।
 मैं  शांति  भूषण  जी  से  कहना  चाहता  हं  कि  जो
 इतना  जबरदस्त  अपराध  देश  की  जनता  के

 साथ  किया  गया  उसके  बारे  में  कुछ  करें।

 शीमा  मैं  एक  बात  भर  कहना  चाहता  हूं
 -जिसकी  मुझे  बड़ी  प्रसन्नता है।  भाज हम  यहां

 आ  र६  थे  तो  हमको  श्री  मनी  राम  बागड़  ने
 यह  पत्र  दिया।

 An  open  letter  to  the  Members  of
 Parliament  by  Acharya  J.  B,  Kripa-

 Anai.

 एक  माननीय  सदस्य:  कब  की  बात  है?
 श्री  राज  नारायण:  यह  नौ  जुलाई  की

 है।

 “What  the  Government  has  decided
 in  this  matter  coincides  with  the
 ussurance  the  Prime  Minister  15
 said  to  have  given  to  Mrs.  Gandhi
 when  he  met  her  for  the  first  time
 after  assuming  his  high  office,  that
 he  will  save  her,  but  he  could  not
 save  her  son.  This  decision  to  pro-
 long  the  cases  against  her  falls  in
 line  also  with  the  answer  he  gave
 to  a  press  correspondent  who  asked
 him  why  his  Government  was  not
 expediting  the  cases  against  Mrs,

 ‘Gandhi.  To  this  he  replied,  “Has
 she  not  suffered  enough?”

 यह  जवाब  है  कि  क्या  श्रीमती  इंदिरा  नेहरू
 गांधी  काफी  मुसीबत  नहीं  उठा  चुकी  हैं?

 Copy  of  the  letter,  dated  27th  June,
 “1978,  from  Acharya  J.  छ.  Kropalani
 (Camp:  Raj  Bhavan,  Madras)

 एक  दूसरे  में  उन्होंने  यह  लिखा  है:
 Mr.  ग.  छ.  Kirpalani  has  said  that  he

 did  not  understand  the  Prime  Minister
 Mr,  Morarji  Desai’s  view  that  there

 couid  be  no  interference  by  any  outside
 authority.

 मैं  इसी  पर  आ  रहा  ह  ।  आगे  आप  देखिये:

 “y  am  sorry  to  read  in  the  same
 paper  that  the  Law  Minister  advocat-
 ed  even  a  ‘more  softer  line’  and
 thinks  that  ‘she  has  been  punished
 by  the  people  when  they  threw  her
 out  in  the  Lok  Sabha  Poll’.”

 शान्ति  भूषण  जी  की  राय  को  मैंने
 पढ़ा  है।  यह  दादा  कुम्हलाती  का  ओपन
 लैटर  था  आल  मैम्बर्स  आफ  पार्लीमैंट  को  ।

 THE  PRIME  MINISTER’  (SHRI
 MORARJI  DESAI):  It  was  pointed
 out  to  him  that  he  was  quite  wrong
 in  what  he  said.  Then  he  said  that  it
 was  arumour  and  that  if  it  was
 wrong,  he  was  sorry.

 भी  राज  नारायण  :  प्रदान  मंत्री  जी
 ने  साफ  कर  दिया  बहत  अच्छी  बात  है।
 कितनी  अच्छी  बात  हमने  कर  दी  है  दत
 मे  मेम्बरों  के  मन  में  इसके  बारे  में गंगा  थी
 और  बे  इसके  तरे  में  पूछा  करने  थे  ।  यह  पत्र
 हम  को  दिवा  गया  i  उनकी  हिम्मत  नहीं
 थी  प्रतीक  मिनिस्टर  को  उसके  वारे  में  कहें  1  वे
 ग्रस  में  यन  और  नो  में  नो  मिलाने  हैं
 शी  बागड़ी  ने  हम  को  इस  लाकर  दिया
 और  हमने  इनको  यहां  आपके  सामने  रख
 दिवा  ।  बहन  अच्छा  हुआ  कि  इसकी  सफाई
 हो  गई  5  मैं  प्राइम  मिनिस्टर  का  अनूदित
 हैं  कि  उन्होंन  सफाई  कर  दी  है  और  वह  यहां
 उपस्थित  थे  ।  मैं  आपका  और  भी  ज्यादा

 अनुग हीन हूं  किआपने  मुझे  ऐस  मौके  पर  बलाया
 जब  प्रधान  मंत्री  यहां  उपस्थिन  थे  ।

 ला  मिनिस्टर  यहां  बैठे  हुए  हैं।  मैं
 उनसे  लाजिक  की  एक  बात  कहना  चहता
 ह  और  उनस  उसके  बारे  में  पूछा  चाहता

 हं।  श्री  मोरारजी  देसाई  असेम्बली  सीट
 हार  गण्थे  तो  उनको  जनता  ने  यह  पनिशमेंट
 क्यों  दी  ?  शान्ति  भूषण  जी  कहते  है  कि
 इंदिरा  जी  को  मं निभे मेंट  मिल  चुकी  है।
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 मैं  उनसे  अब  पूछना  चाहता  हं  कि  श्री  बद्र
 भान  गुप्त
 SHRI  RAGAVALU  MOHANARAN-

 GAM  (Chengalpattu):  Has  it  anything
 to  do  with  the  Shah  Commission's
 report?

 SHRI  RAJ  NARAIN:  It  985  got
 everything  to  do  with  the  Shah  Com-
 mission’s  report.  You  understand  it.

 MR.  SPEAKER:  You  have  already
 taken  half  an  hour.

 SHRI  SHANTI  BHUSHAN:  May  I
 intervene  for  half  a  minute  with  your
 permission?  Normally.  of  course,  the
 whole  world  knows  what  the  rela-
 tionship  tctween  Raj  Narainji  and
 Shanti  Bhushan  is.  I  only  say  what  he
 tells  me  to  say.

 He  has  put  a  query  and  I  woukl
 like  to  reply  to  him.  Perhaps  there
 has  been  some  misunderstanding
 which  I  have  tried  to  clear  on  an  ear
 lier  occasion  also.  Mr.  Raj  Narain  is
 a  voracious  reader  of  newspapers  and
 other  journals.  So  he  must  have
 come  across  it  also  I  have
 said  that  so  far  as  the  commission  of
 a  crime  against  any  existing  law  is
 concerned,  Josing  an  election  is  entire-
 ly  irrelevant.  Law  has  to  take  3
 course,  law  does  not  recognise  any
 distinction  between  high  and  low,  as
 to  what  position  was  held  by  a  parti-
 cular  person  and  what  position  was
 not  held  by  a  person.  Therefore,  for
 any  contravention  of  law  by  any,
 person,  the  law  has  to  run  its
 course  and  every  one  18  liable
 10  be  prosecuted  for  that  offence,  But
 so  far  as  any  so-called  political
 erimes,  namely,  political  misdeeds  not
 amounting  to  offence  under  the  exist-
 ing  law  are  concerned.  law  only  re-
 gards  that  political  punishment  to  be
 rendered  by  the  people,  namely,  loss
 of  an  election  is  the  punishment
 which  the  people  give  and  the  kind
 of  defeat  in  an  election  by  which  it
 is  ensured  that  a  person  will  never
 be  able  to  win  an  election  again  in
 his  or  her  life-time  is  the  maximum
 punishment  that  the  people  can  give
 for  such  political  deeds.

 Our  Constitution  ensures,  and  we
 are  those  who  believe  शा  that  Consti-
 tution,  that  a  person  can  be  prosecu-
 ted  only  for  an  act  which  was  an  of-
 fence  at  the  time  of  the  commission
 of  that  act  ang  no  retrospective  effect
 can  be  created  within  the  framework
 of  the  law.  Of  course,  some  people
 might  be  of  the  view....

 att  राज  नारायण  :  That  will  do.

 श्रीमन्  यह  सदन की साधु परम्परा है साधु  परम्परा  है  कि  सदन

 का  सम्मानित  सदस्य  और  विशेष  कर  के  एक

 मंत्री  कुछ  कहे  उसको  उसी  रूप  में  मान  लेना
 चाहिये  t  तो  हमारे  माननीय  शांति  भूषण
 जो  जो  कह  रहे  हैं  मैं  उसको  मान  रहा  हुं
 अब  मैं  कहना  चाहता  हूं  कि  ठीक  है  जनता

 ने  उनको  सजा  दे  दी  ।  तो  क्या  कोर्ट  उनको
 सजा  नहीं  देगा  ?  मैं  विधि  मंत्री  की  क्षमता

 को  जानता  हूं,  मैं  उनसे  जानना  चाहता  हूं
 कि  शाह  कमीशन  ने  कहा  है  कि  अधिकांश
 जितने  आडंबर  दिये  गये,  टेलीफोन  कट,

 बिजली  लाइन  कट,  बसों  को  लाओ,  यह  सारे
 के  सारे  ओरल  प्रेस  हैं।  कहिये  तो  पढ़
 दूं।  इनओरल  आउस  के  लिये  कहां  से  कोर्ट
 में  सजा  दिखायेंगे।  इसलिये  हमारा  कहना  है
 कि  स्पेशल  कोटे  बनना  चाहिये  t  बिना  स्पेशल
 कोर्ट  के  यह  ओरल  आइंद  क्सी  आख़िरी

 कोर्ट  में  जा  नहीं  सकता,  वहां इस  पर  कोई
 कार्यवाही  नहीं  हो  सकती  ।  हमारे  विधि

 मंत्री  जी  बुद्धिमान  हैं  वह  इस  चीज़  को  समझते

 होंगे,  हम  यह  कह  रहे  हैं  कि  जिस  तरह  से
 शाह  कमीशन  में  गवाहियां  आयी  हैं

 MR,  SPEAKER:  r  have  been  un-
 derstanding  this.  But  the  only  thing

 is,  time  is  very  precious.

 थी  राज  नारायण :  मौखिक  रूप  से

 कहा  गया और  उस  आदेश  का  पालन  किया
 तो  मौखिक  आदेश  पर  कोर्ट  में  कोई  मुकदमें
 की  कार्यवाही  होगी  या  नहीं  होगी  यह  मैं

 उनसे  जानना  चाहता  हूं  ।  आगे  चलने  के  बाद
 इसमें  और  बहुत  सी  चीजें  आयेंगी  जिसमें
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 [श्री  राज  नारायण]

 कह  पता  चलेगा  कि  किस  किस  तरीके  से
 किन-किन  लोगों  को  मुसीबत  में  रखा  गया  ।

 माननीय  ज्योतिर्मय  बसु  हिसार जेल  में  थे  tu

 यह  कहें  कि  अब  हिसार  जेल  में  जाने  का  नाम
 नहीं  लूंगा।

 MR.  SPEAKER:
 you  must  finish.
 more  than  45  minutes,

 SHRI  K.  GOPAL:  Sir,  you  give
 whatever  time  he  wants,  but  I  hope
 our  time  will  not  be  cut.

 शी  राज  नारायण:  पांच  मिनट  मुझे
 और  दे  दीजिये।  मैं  आपको एक  घटना  बता

 रहा  हूं  कि  जब  मैं  सुप्रीम  कोर्ट  के  मुकदमें  के

 सम्बन्ध  में  तिहाड़  जेल  में  आया  हुआ  था  1
 हमारे  दो  वकील  थे,  एक  श्री  प्रणव  कुमार
 चटर्जी  और  दूसरे  श्री  जे०  पी०  गोयल

 इनकी  हमने  कहा  कि  जे०  पी०  के

 बारे  में  बड़ी  खबर  उड़  रही  है.  जरा  जाकर
 जेन  में  देख  आओ  ।  ये  लोग  चण्डीगढ़  गये
 और  देखकर  आये।  आकर  हमको  कहते  हैं--
 नेताजी,  उनका  पांव  मूल  गया  है.  मुंह  सूज
 गया  है.  अब  ऐसा  लगता  है  कि  शायद  बचें
 नहीं  |

 दसरे  दिन  हमने  चिट्ठी  लिखी  एक  गृह-
 मंत्री  को और  एक  डा०  कर्म  सिह  स्वास्थ्य
 मंत्री  को  और  यह  लिखा  कि  आप  इंडियन
 इंस्टीटयूट  आफ  मैडिकल  साइंसेज  केडी  ची०
 एन०  टंडन  को  भेज  दो,  वह  श्री  जय  प्रकाश
 जी  के  स्वास्थ्य  जी  अच्छी  तरह  से  परीक्षा
 करके  सब  जगह  बता

 *
 ताकि  जेल  में  कोई

 आतंक  पैदा  न  हो  1  हमने  यह  भी  कहा  कि
 अगर  आप  ऐसा  न  कर  सकें  तो  पुलिस  की
 हिरासत  में  जैसे  हम  लोगों  को  अदालत  में
 ले  जाया  जाता  है,  पुलिस  की  हिरासत  में
 हमको  वहां  ले  चलिये,  हम  चण्डीगढ़  जेल  में
 लें  पी०  को  देखकर  लोगों  को  बता  देंगे  ।

 यह  चिट्ठी  लिखी,  10,  11  बजे  रात  होगई।

 AUGUST  3,  1978

 Mr.  Raj  Narain,
 You  have  taken
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 एकदम  फोरन  तुगलकी  फरमान  हमारे  पास
 आ  गया  कि  तिहाड़  जेल  में  राज  नारायण
 का  रूका  रहना  खतरे  से  खाली  नहीं  है,  इनका

 ट्रासफर  फौरन  हिसार  जेल  में  कर  दिया  जाये
 क्योंकि  हरियाणा  की  सरकार  ने  इनको  अपने
 यहां  रखना  मान  लिया  है।

 रात  में  ही  सुपरिंटेंडेंट साहब  आये  और
 बोले  साहब  यह  ट्रांसफर  आडर  आ  गया  है।
 हमने  कहा  देखिये,  रुकिये,  हम  चलेंगे  ।
 इस  समय  ले  चलेंगे  तो  जबर्दस्ती  कर  के  ले
 जाओ,  अपने  से  नहीं  जायेंगे  :  सबेरे  मैं
 चला  जाऊंगा।  तो सुपरिटेंडेंट ने  कहा  कि
 सवेरे हम  तैयार  हैं।

 मैं  यह  बताना  चाहता  हूं  कि  इन्दिरा
 नेहरू  गांधी  ने  एमरजेंसी  के  बीच  में  कितनी
 नापाक  साजिशें  की  हैं,  जय  प्रकाश  जी  को
 मारने  की  पूरी  साजिशें  थीं।  (ब्यान
 श्री  मोरारजी  देसाई  समय  के  कालचक्र  के

 मुताबिक  प्रधान  मंत्री  के  पद  पर  बैठे  हैं,  उनको
 याद  होगा  जब  प्रकाश  जी  के  धर  जब  पुलिस
 गई  रात  को  एक  बजे  के  करीब  तो  राधा रूण
 ने  हमको  टेलीफोन  किया  कि  नेताजी  पलिस
 आ  गयी  है  ।  हमने  कहा  कि  हम  आते  हैं
 मोरारजी  देसाई  को  फोन  कर  दिया  कि
 जय  प्रकाश  जी  को  गिरफ्तार  करने  पुलिस
 चली  गई  है  उन्होंने  कहा  कि ठीक  है,  जाते दो।
 इसके  बाद  हम  टैक्सी  लेने  निकले  तो  चारों
 तरफ  से  हमारा  गेट  पुलिस  ने  घेर  रखा  था  1,
 कोई  निकल  ही  नहीं  सकता  था  ।  फोन  से
 टैक्सी  नहीं  आई  तो  हमने  फाटक  खोला  कि
 साइकिल  से  टैक्सी  लओ  ।  देखा,  एकदम
 सैकड़ों  पुलिस  हमारे  धर  के  चारों  तरफ  थी।
 यह  हम  लोगों  की  हालत  थी  ।

 MR.  SPEAKER:  I  have  given  the
 maximum  time.

 आओ  राज  नारायण:  अध्यक्ष  महोदय

 एक  मिनट  ।
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 MR,  SPEAKER:  You  cannot  go  on
 asking  for  time,  Your  one  minute
 has  gone.

 ay  राज  नारायण :  मैं  हिसार  जेल  में
 था,  हिसार  रेलवे  स्टेशन  पर  जहां  गाड़ी
 रुकी,  पुलिस  हो  पुलिस  पहुंच  जाता  थी  ।
 बाहे  कोई  मुसाफिर  उतरने  वाला  हो  या  नहीं,
 फौरन  गट्टा  पकड़  कर  खीच  लिया  और
 ले  जाकर  कम्प  में  डाल  दिया  और  जबर्दस्ती
 नसबन्दी  हो  गई  t  इस  प्रकार  का  अमानवीय

 कुक  इमर्जेन्सी  के  दोरान  इंदिरा  नेहरू
 गांधी  की  सरकार  ने  किया  है  t  मैं  आज
 इस  सदन  में  यहां  की  दीवारों  को  और  रेशे-
 रेश  को  पुकार  कर  कह  रहा  हूं  हमारी  बात
 को  सारे  देश  को  जनता  में  फैलाये  कि  श्रीमती
 इन्दिरा  नेहरू  गांधी  के  हाथ  में  कभी  भी
 जनता  अपना  ईमान  न  दे,  उनके  हाथ  में  कभी
 सत्ता  जने  न  दे  जबकि  सत्ता  जायेगी  तो
 जो  कुठ  बचीखुची  ह  वह  भी  सत्यानाश  हो
 जाएगा

 अन्त  में  मैं  फिर  मांग  करता  हूं  कि  हमारे
 इस  संशोधन  को  ये  लोग  स्वीकार  करें,
 स्पेशन  कोर्ट  बैठाई  जाये  और  सुप्रीम  कोर्ट
 कौ  राय  लेने  की  क्या  वात  है  ?  इतने
 विद्वान  वकील  बै3  हैं,  अगर  सुप्रीमकोर्ट  की  राय
 आवश्यक  थी,  तो  पहले  क्यों  नहीं  लिखीं  शाई
 11  मार्च  को  शाह  कमीशन  की  रपट  अरई

 है,  मार्च,  अप्रैल,  मई  जन,  जुलाई  अगस्त
 कितने  महीने  वीत  गये  हैं  5  महीने  के  बाद
 क्यो लिखा?  इसकामतलब,जोकिकपालानी
 जी  ने  लिखा  है  कि  यह  उदास  हैं,  सेक्टर
 लाइन  रखना  चाहते  हैं  ।  सौफ्टर  लाइन
 छोड़िये,  नहीं  तो  सेक्टर  लाइन  पर  जनता
 आ  शांति  भूषण  जी  के  साथ  हम  लोगों  को
 आफटर  कर  देगी,  बचेंगे  नहीं  |

 AN.  HON.  MEMBER:  When  are  we
 adjourning?

 MR.  SPEAKER:  Any  way  we  will
 have  to  sit  till  830  pm.,  because  we
 have  started  half  an  hour  late,

 SHRI  KANWAR  LAL  GUPTA.  We
 have  to  extend  the  time.

 MR.  SPEAKER:  Let  us  see.  Mr.
 Unnikrishnan  (Interruptions)

 BY  राज  नारायण  :  अध्यक्ष  महोदय,
 अगर  इस  चर्चा  के  समय  को  बढ़ाया  जाना  है,
 तो  मुझे  कुछ  और  समय  दे  दिया  जाये,  ताकि

 मैं  उन  चीटियों  के  बारे  में  कुछ  बता  सके,
 जो  मैं  ने  जेल  से  लिखी  थीं  t  कुछ  चिट्ठियां
 इस  किताब  में  छप  गई  हैं।  (व्यवधान)

 SHRI  K.  RAMAMURTHY  (Dharma-
 puri).  What  about  the  time  allotted  to
 our  party?

 MR.  SPEAKER:  No,  No,  Your
 leaders  has  taken  much  of  the  allotted
 time,

 SHRI  KANWAR  LAL  GUPTA:  I
 move  a  motion  that  the  time  for  the
 discussion  on  the  Reports  be  extend-
 ed  from  6  to  8  p.m.  tomorrow.  (Inter-
 ruptions)

 MR,  SPEAKER:  Let  us  see.  It  is
 for  the  House....

 AN  HON.  MEMBER:  We  can  decide
 about  it  now.  It  is  only  seven
 minutes  to  eight.

 MR.  SPEAKER:  We  are  going  to
 sit  आ  830  pm,  because  we  started
 half  an  hour  late.  (Interruptions)  I
 will  put  it  to  the  House,  Js  it  the
 pleasure  of  the  House  to  sit  till  8.30
 pm?

 SEVERAL  HON.  MEMBERS:  No,
 We  can  take  it  up  tomorrow,

 MR.  SPEAKER:  I  would  like  to  hear
 the  Miinster  for  Parliamentary  Affairs,

 SHRI  K,  P.  UNNIKRISHNAN:  To-
 morrow  is  Friday  and  we  will  have
 the  private  Members’  Bills,  (Inter.
 ruptions)

 SHRI  SAUGATA  RAY:  Tomorrow
 it  is  not  possible.  (Interruptions)

 MR.  SPEAKER:  Mr,  Minister,  can
 we  fix  it  for  some  other  day?
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 THE  MINISTER  OF  PARLIAMEN-
 TARY  AFFAIRS  AND  LABOUR
 (SHRI  RAVINDRA  VARMA):  We
 do  not  mind  if  it  is  postponed  to  some
 other  day.  But  no  exact  date  can  be
 fixed.  It  depends...  .({nterruptons)

 MR.  SPEAKER:  Am  I  to  take  it
 that  the  House  is  not  willing  to  sit
 beyond  8  p.m.  today?  (Interruptions)
 Tomorrow,  it  is  not  possible  because
 we  will  have  Private  Members’  Bills.
 We  shall  consider  on  what  day  we
 can  have  this  discussion.

 SHRI  KANWAR  LAL  GUPTA:  We
 can  have  it  tomorrow  from  six  10
 eight.

 MR.  SPEAKER:  That  is  not  possi-
 ble.  (Interruptions)

 SHR]  RAGAVALU  MOHANARAN-
 GAM:  The  motion  regarding  the  re-
 solution  passed  at  the  Chief  Minister's’
 Conference  is  already  there.

 SHRI  K.  GOPAL:  Please  allow
 our  party  membérs  to  utilise  the  time
 allotted  to  our  party  and  1९  him  speak
 till  eight.

 MR,  SPEAKER:  Yes,  Mr.
 krishnan.  (Interruptions)

 Unni-

 SHRI  KANWAR  LAL  GUPTA:  Can
 we  continue  the  discussion  on  Mon-
 day?

 MR.  SPEAKER:  We  will  consider
 that.  Mr.  Unnikrishnan,

 SHRI  स.  P.  UNNIKRISHNAN
 {Badagara):  Mr.  Speaker,  Sir,  we
 have  had  the  benefit  of  a  wide  spec-
 trum  ranging,  from  serious  to  camic
 on  this  very  serious  question,  on  the
 two  reports  of  the  Shah  Commission.
 I  do  not  want  to  touch  on  the  comic
 aspects  which  the  House  has  seen.  I
 was  really  astonished  at  the  perfor-
 mance  of  the  Leader  of  the  Opposi-
 tion.  I  have  great  respect  for  him.
 But  I  do  not  know  how  he  can  draw
 a  parallel  with  the  Walpole  Inquiry.
 To  students  of  British  Constitutional
 History,  it  is  well  known,  as  you
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 know,  that  Walpole’s  regime  was
 known  to  be  the  most  corrupt  and  it
 Was  as  a  reaction  to  Walpole's  regime
 that  they  have  set  standards  of  beha-
 viour  for  British  Parliamentary  De-
 mocracy.  So,  when  the  Leader  of  the
 Opposition  drew  a  parallel  between
 the  Inquiry  against  Mrs.  Gandhi,  as
 he  called  it,  and  the  Inquiry  against
 Walpole,  I  was  not  only  surprise  but
 also  shocked.  Because  he  was  known
 as  the  “percentage”  Minister.  There
 have  been  not  one  but  many  studies
 on  how  one  single  episode  of  Walpole
 Inquiry  changed  the  course  of  British
 history.  So,  Sir,  I  qo  not  know  whe-
 ther  he  wanted  to  give  us  any  idea  of
 his  own  as  to  how  things  were.  But,
 in  any  case,  I  am  sure,  that  was  not
 his  intention.

 Even  as  far  as  this  country  is  con-
 cerned,  the  Shah  Commission’s  wide
 terms  of  reference  as  well  as  its  per-
 formance  has  been  unique  in  the  his-
 tory  of  the  Commission  of  inquiry  Act.
 In  the  last  26  years,  there  have  been
 inquiries  and  inquiries.  There  are
 people  there  and,  possibly,  here  also
 who  have  been  subjected  to  inquiries,
 both  on  the  Treasury  Benches  as  weil
 as  on  the  Opposition  Benches.  But
 they  were  basically  different.  As  far
 as  we  have  understood  it  and  we  had
 reiterated  in  the  resolution  of  the
 AICC  in  last  May  that  whatever  hap-
 pened  during  Emergency,  we  consi-
 der  as  an  aberration.  We  deplore  it
 and  we  accept  the  fact,  if  it  is  legally
 and  constitutionally  done,  that  it  must
 be  inquired  into  and  that  those  who
 ate  responsible  must  be  booked.

 I  also  recal]  the  words  of  my,  the
 then,  leader,  Mr.  C.  M.  Stephen,  who
 Saiq  in  this  very  House,  in  this  very
 seat,  “Hang  her,  if  you  can  if  you
 want.”  Well,  I  do  not  say,  she  should
 be  hanged.  I  do  not  say  that  there
 should  be  a  Nurmberg  trial.  I  am
 totally  opposed  to  it.  Let  me  reite-
 rate  and  say  that  we  are  totally  op-
 posed  to  any  kind  of  proceedings
 which  would  take  away  the  spirit  of  y
 the  rule  of  law  which  we  want  to  re
 assert  in  this  country.  As  I  sald  on
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 the  question  of  Walpole,  we  have  to
 set  standards  in  this  country,  That
 has  been  the  major  pre-occupation.  I
 understand,  the  intention  of  the  Shah
 Commission  was  very  different  from
 other  commissions  of  inquiry,  both
 different  in  texture  and  dimensions.
 So,  the  course  that  the  Shah  Commis-
 sion  has  taken  up  is  of  crucial  and
 vital  significance  to  the  future  of
 Indian  parliamentary  democracy.

 The  revelations  and  reports  are  a
 grim  reminder  to  this  country,  not
 oniy  what  happened  during  ‘Emer-
 gency  but  also  the  freedoms  that  we
 may  lose  and  a  warning  to  us,  more
 than  to  outside  world,  to  the  members
 of  this  House  as  to  how  we  are  go-
 ing  to  adhere  to  the  norms  of  par-
 liamentary  democracy.  The  lesson  is
 that  it  should  not  be  allowed  to  be
 repeated  with  impunity,  by  anyone,
 whether  it  be  by  Mrs.  Indira  Gandhi
 or  Mr.  Morarji  Desai  or  anyone  else...

 SHRIMATI  PARVATHI  KRISHNAN
 (Coimbatore):  Or  Mr.  Raj  Narain,

 SHRI  क.  P.  UNNIKRISHNAN:  it
 has  been  an  unfortunate  exercise  but
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 a  very  necessary  exercise  algo  in  pub-
 lic  education  in  this  country  because
 people  seem  to  have  a  short  memory
 and  it  is  the  duty  of  those  who  believe
 in  parliamentary  democracy  to  cor-
 rect  the  distortions  and  the  directions.

 Above  था  I  would  say  that  there  are
 serious  political  and  moral  questions
 involved  in  it.  That  is  why,  I  said
 that  the  Indian  National  Congress  took
 a  firm  decision—at  that  time,  Mrs.
 Indira  Gandhi  was  a  member  and,  I
 presume,  a  party  to  it  and  so  also
 other  friends  who  are  with  us  here—
 that  the  Congress  shall  not  stand  in
 the  way  of  these  inquiries  provided
 they  are  done  legally,  constitutionally
 and  by  established  procedures.

 MR.  SPEAKER:  You  will  continue.

 The  House  stands  adjourned  till
 11  A.M.  tomorrow.

 20.00  hrs.

 The  Lok  Sabha  then  adjourned  till
 Eleven  of  the  Clock  on  Friday,  August
 4,  1978/Sravana  13,  1900  (Saka).


