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lers and the further area to be utilis-
ed by the large trawlers. In spite of
these recommendations and in gpite
of the tragedy that the present situa-
tion has created for the traditional
fishermen and their families who are
for the last about one year literally
deprived of their meang of livelihood,
Government hag so far not taken the
necessary steps to amend the Fish-
eries Act or to demarcate the fishing
zones. [ had raised this matter some

months ago under Rule 377, but Gov--

ermnment did not care to come forth
with any statement. I hope that at
least now, hon. Minister for Agricul-
ture would make a statement on this
matter.

14.21 hrs,

MOTION RE: INTERIM REPORTS
OF THE SHAH COMMISSION OF
INQUIRY

MR, DEPUTY-SPEAKER: The
House will now take up discussion on
the motion by Shri Shyamnandan
Mishra. Shri Shyamnandan Mishra.

SHRI K. LAKKAPPA (Tumkur):
Sir, I rise on g point of order on the
motion being moved by Shri Mishra
under Rule 184 regarding motions.
Rule 188 says: -

“No motion which seeks to raise
discussion on a matter pending be-
fore any statutory tribunal cr
statutory authority performing any
judicial or quasi-judicial functions
or any commission or court of
enquiry.... . shall ordinarily be
permitted to be moved”.

The subject matter of this motion to-
day is the Shah Commission Report
The discussion on the Shah Commis-
sion Report would give a scope [or
discussing certain subject matter
which is pending in a court. In the
basis of the Shah Commission Report,
six cases have been pending in the
court and summons are b#ing issued
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already. Therefore, the procegs of
Jaw has already taken place and the
law set in motion, In view of these
things, T would like to Quote the rele-
vant portion from the May's Parlia-
mentary Practice, which says:

“By a resolution of the House,
matters awaiting or under adjudica-
tion in a criminal court or a court
martial, and matters set down
for trial or otherwise brought be-
fore a civil court may not be refer-
red to in any debate or question...."”

1 would like to further consolidate
my position by submitting to you,
Sir, that there are certain rulings
also in this regard. I have got an eX-
haustive note on the subject which
says that discussion on sub-judice.
matters should not be allowed. It is
the absolute privilege of the legisla-
tures and members thereof to dis-
cuss and deliberate upon all matters
pertaining to the governance of the
country and its people. Freedom of
speech, of course, should not be re-
stricted so far as the parliament is
concerned, but there are certain rea-
sonable restrictions imposed by
framing of the rules, and the rule
whether a motion which relates to a
matter which is under adjudication
by a court of law should be admitted
or discussed in the House has to be
interpreted sfrictly, when this matter
has to be considered,

As 1 said, Sir, six cases now pend-
ing before the court for trial and
in which summons are being issued,
are based on the report of the Shah
Commission. Legal process has, there-
fore, already started. Such a discus-
sion ip this House would not only pre-
judice the adjudication by the court,
but at the same time, it would violate
Rule 184 and the subsequent ruleg on
the subject in our Rules of Procedure,
which take away such a right,

There is another point which 1
would also like to bring to your kind
notice, ang that is, that the presiding
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officers should alsg have certain
guidelines in matters where the rule
of sub judice should apply in regard
to the propeedings pending before a
civil or criminal court in any part
These gix cases are pending.

MR, DEPUTY SPEAKER: What
are the cases which are there?

SHRI K. LAKKAPPA: Six cases,
on the basis of the Shah Commission's
report, have been launched against
Shrimati Indira Gandhi and some
other persons.

MR. DEPUTY SPEAKER: At what
stage are they?

SHRI K. LAKKAPPA. Summonses
are being issued. They ara in the
Magistrate’s court. It is in the trial
court. On that also, 1 would like to
quote these things:

“The rule of sub-judice has
application only during the period
when the matter is under active
consideration of a court of law, or
courts martial.”

This would mean that this is a settled
practice, and a citation.

“In criminal cases—irom the time
the charge-sheet iz filed, till the
judgement is delivered.”

Then it is Sub judice. The charge-
sheet has been filed. Summonses are
issued. Not FIRs. This is not a First
Information Report. The cases hava
been filed and summonses are being
issued to the accused. You can collect
the facts, Let the matter be thelved.
You collect all the facts. I would like
1o raise the issue. In civil guits it is
from the lime the issues are framed till
judgement js delivered. In writ peti-
tions—from the time they are admit-
ted till orders are passed. In the case
of injunction petitlons, from the time
they are admitted, till orders are pass-
ed. In the case appeals, from the time
the appeal is admitted till judgement
is delivered.

The Shah Commission was appoint-
ed because of political prejudices.

(!Ineerrupﬂonn

MR, DEPUTY SPEAKER Mr.
Lakkappa, 1 have heard your point of
order. Let us not go into the merits
of what hag been found in the Shah
Commission’s report. (Interruptions)

SHRI K. LAKKAPPA: In the cir-
cumstances, I would suggest to the
hon, Deputy Speaker: let the facts be
collected and let us know in what
stage the cases are pending, and whe-
ther it would not only prejudice the
cases which are pending, but also
vitiate the proceedings. Let them
apply the rule of law—if Govern-
ment.... believes in the rule of law
and democratic norms,

MR. DEPUTY SPEAKER. I would
like to hear the Law Ministesr on this.

SHR] K. LAKKAPPA: The pro-
ceedings and discussions may be shel-
ved 1 request the hon. Deputy
Speaker to see that they are shelved.

MR, DEPUTY-SPEAKER: Mr.
Lakkappa, you have made your point
clear., Now let me here the Law
Minister.

SHRI K. LAKKAPPA: The Deputy
Speaker should not take any decision
50 far as this matter is concemed,
till then.

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI SHANTI! BHUSHAN): The
hon, Meémber has quoted a relevant
rule, and has enunciated 5 proper
principle, But he is not applying it
to the proper facts. He himself quot-
ed—and read out—that when a
charge-sheet is flled in a court and a
case becomes pending in that court,
then ordinarily that matter should
not be discusseq in this House. That
ig entirely true. But in the case of
all these cases which, are arising from
the Report of the Shah Commisaion,
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s0 far only the First Information Re-
ports have been registered. At that
stage a case does not become pending.
A case is only being investigated by
the police. After the invegtigation is
completed, there are two courses
open to the police; either to register
a charge sheet or to file a final report.
In case a final report is filed.... (n-
terruptions)

SHRI K. LAKKAFPPA: Summonses
are being issued in several cases.

SHRI VASANT SATHE (Akola):
Either they file 5 charge-sheet or
withdraw the cases—ig it done after
investigation?

SHRI SHANTI BHUSHAN: It is
quite clear. In fact the hon. Member
himselt read out that after 3 charge-
sheet is filed. ... (Interruptions)....
Perhaps there i3 a misconception on
the part of some hon. Members......
i, e. at the stage when a charge-sheet
is filed, a case is not pending judi-
cially before the court at all. At the
stage when the First Information Re-
port is filed, 5 case is not pending be-
fore the court It is only when, sub-
sequently, a charge-sheet s filed
after investigation is completed only
then.. .. (Interruptions)

SHRI VASANT SATHE: In pur-
suance of the FIR, have the summon-
seg been issued to the so-called ac-
cused?

SHRI SHANTI BHUSHAN: No, no.
Perheps the hon. Member is mixing
up some other cases which do not
arise—because there may be other
cases which have nothing to do with
the Shah Commission’s report.

So far as those cases are concerned,
may be that charge-sheets have been
filed and summons have been issued.
But, so far as these matters which
arise from the Shah Commission are
concerned, at this stage, only the
First Information Reports have been
registered The casesa are under in-
vestigation. No charge-sheeta have
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been filed. Therefore, this rule has
no application.

MR, DEPUTY-SPEAKER. As far
as I am concerned, ] think the matter
becomes sub judice only after the
charge-sheet is filed, after the FIR
stage i3 gone through because in
several cases we had discussed in this
House the cases which were just at
the stage of FIR. Therefore, I don't
think Mr. Lakkappa's point of order
holds good here, Therefore, 1 would per-
mit Mr, Mishra to move the motion.
But, at the same time, I would say
that if there is any case where the
stage is, I mean at the stage of the
court, if the court ig seizeq of the
matter, then they shall not discuss it;
other things will be discussed.

SHRI HARI VISHNU KAMATH
(Hoshangabad): Mr. Deputy-Speaker,
Sir, considering the constitution-
al and political importance of
the subject—Shah Commission’s Re-
port and the Government’'s action
taken thereon—may 1 request—I hope
the House will agree—that this matter,
this subject, the motion should be dis-
cussed at least for eight hours in this
House, I am sure that this is at
least as important as the language
issue which we discussed the other
day. And considering that the con-
stitution Amendment Bil), the 45th
Amendment Bill is not likely to come
up in this Session and the Lokpal Bill
also, we have got ample time for dis-
cussion. T suggest that we should
devote eight hours at least for this
discussion.

MR, DEPUTY-SPEAKER: We have
already allotted slx hours and we
chall see, when we are at the stage
of completing six hours what the
position is. There may not be any
speaker even aTter flve hours. Mr.
Mishra,

SHRI SHYAMNANDAN MISHRA
(Begusarai): I beg to move:

“That this House do consider the
Interim Reports I and II of the
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Shah Commission of lnquiry and the

‘Memorandum  of Action taken
thereon’, laid on the Table of the

House on the 15th May, 1878".

Sir, while moving this motion I must
say that this day is bound to be rec-
koned as one of the most important
days in the history of Parliament.
While discussing these documents,
the hon. House will recall that it has
got an opportunity to wash off the
dark stain that this great institution
-had contracted on its face some
three years back when it approved the
proclamation of Emergency issued by
the President.

Sir, it was a captive Parliament
which acted almost like a rubber
stamp of an irresponsible executive
when many of the Members of this
House were under indefinite detention.
And probably this did not stir the
conscience of their brother Members
here. When most of them were lan-
guishing behind the prison bars for
indefinite period, this Parliament, Mr.
Deputy-Speaker, was also functioning
with its proceedings under strict cen-
sorship. And that again, did not go
against the grain of self-respect of the
Members of Parliament of those days!
Could any hon. Members of Parlia-
ment with any amount of self-respect
.. .. (Interruptions).

Not all of them. Quite right, of course.

Mr. Deputy-Speaker, Sir, what is
worse is that Parliament at that time
was not only acting as a rubber stamp
of an irresponsible executive but also
of a centre of  extra-constitutional
authority; and 1 ask them to look at
their faces in the mirror whether..

(Interruptions)

SHRI G. M, BANATWALLA (Pon-
nani): I am on a point of order. I
have nothing to say about the merits
and demerits of what he is submitting,
but the hon. Member has tried to
cast reflection and aspersion on  this
House itself. (Interruptions). It would
be a bad precedent for the House col-
lectively to be beld to ridicule.

1 have nothing to say whatsoever
about the merits of what he is saying
but no reflection should be cost upon
the House and no attempt should be
made to lower the dignity of this
House. Therefore, those words utter-
ed by the hon. Member should be ex-
punged from the proceedings of the
House. . . .(Interruptions)

SHRI VASANT SATHE: What is
your ruling? You should expunge it..
(Enterruptions)

MR. DEPUTY-SPEAKER: Members
may please resume their seats.

SHRI G. M. BANATWALLA: Even
at that time there were hon. Members
who protested against such things.

PROF. P. G. MAVALANKAR
(Gandhinagar): In fact 1 corrected
him.

MR. DEFUTY-SFEAKER: He sub-
sequently corrected himself on that
point. 1 should request Mr. Mishra
not to dilate on Parliament.

SHRI KRISHAN KANT (Chandi-
garh): History has already given a
verdict on that What he is saying is
the whole truth and nothing but the
truth.

SHRI VASANT SATHE: 1 say: do
not ridicule the institution of Parlia-
ment as such....({Interruptions). You
were part and parcel of that Parlia-
ment; do not ridicule yourself,

MR. DEPUTY-SPEAKER: You can-
not be talking to each other, please
address the Chair.... (Interruptions)
Please resume your seats. You do not
make a point by just shouting.

SHRI SHYAMNANDAN MISHRA: 1
am not surprised that when I was re.
ferring to the extra-constitutional au-
thority that developed in the country,
the hon, Members sitting at my back
left somewhat hurt. In fact, that
shows how much influence the extra-
constitutional authority still wields in
this country. P
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Now 1 must say that when this great
institutioncan criticise others; it can
also criticise itsel? in certain moments.
Such is, in fact, the proud dignity of
this great House.

We were legitimately expecting that
such a motion would be moved by the
Government itself. In fact, [ would Eo
to  the length of saying that there
should have been a special session of
Parliament before this session to con-
sider this important report. That
would have indicated that the govern-
ment wanted to pay urgent attention
to it and it wanted to respond to the
political and moral challenges thrown
by the commission report with deter-
mination and elan. But that has not
happened. However, if it has fallen
on me now to move this motion, I
must say that it has been happy auirk
of fate, and without loss of humility I
can also saying that it was peculiarly
appropriate. 1 do not say so because I
happened to be one of the honoured
guests of Her Majesty's government,
but it is also because of the fact that
sometime back, only 7 months before
the proclamation of the emergency I
had moved a motion in this House, in
the Fifth Lok Sabha. I should like
to remind this House of it in
the Fifth Lok Sabha I had moved a
motion which read: *that this House
is of opinion that the govenment s
creating conditions for the growth of
fascism in the country and therefore
regolves that a parliamentary commit-
tee be constituted to make recommen-

datlons to counteract this dangerous
trend.”

This motion was moved in the month
of—December to bhe precise on
fith of December, 1974 and to and
behold! The proclamation of emer-
gency came only seven months later.
So I can say with a certain amount of
pride that I had a sense of premoni-
tion and also certain amount of under-
standing of the forces that were at
work at that time.

Why did 1 stress the fact that the
Government should have indicated
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thet it was more determined and
wanted to pay urgent attention to
it? It is amply demonstrated in the
newspapers to-day?  Foreign coun-
tries seem to be taking more serious
notice of this report than we in this
country. Mr. Bernard Levin a arti-
cles appeared in the London Times
only yesterday and this great coium-
nist bas asked his countrymen to be
on guard against this kind of pheno-
menon emerging in the country like
the United Kingdom too.

So, | think that even now our Gov-
ernment would be serious about give
ing serious thought to implementing
the recommendations of the Shah Com.-
mission, the findings of the Shah Com-
mission.

The appointment of the Shah Com-
mission was in a sense one of the
principal mandates with which the
country had sent the Janata Party to
power, voted the Janata Party to
power. It was the demand of the
whole people who had lost their free-
doms and suffered immeasurably, It
was a decree of democracy which had
suffered eclipse and which did not
want to be a victim to that phenome-
non again at the hands of an unscru-
pulous one who acled with the help
of the obsequious. I must say that
the whole lot which had acquiesced in
this kind of phenomenon was as much
a party to this was as much as res-
ponsible for this as the one single indi-
vidual on whom the national attention
seems to be focussed.

Now, this was also such a probe the
like of which had never been under-
taken in any other country. [ have
tried to make a research and yet 1
have not come across a single probe
of this kind; why was it so? It does
appear to me that it has been so be-
cause in many countries of the world,
where the sun of democracy had set
it had never risen again. But it is the
vitality of the Indian people that when
the sun of democracy had again risen
here with the result that the Shah
Commission was appointed
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Now this also clearly demonstrates
that the Janata Party which has come
to power wants to learn the lessons
from the findings of this great Com-
mission and it wants the people to be
alert not only against the future die-
tatorships but also against itself.
Therefore, the House will find that the
Janata Party has stripped itself of
the powers that the dictatorship of the
previous regime had clothed itself
with. We are not wielding those po-
wers, we are not coercing our oppo-
nents or torturing our opponents in
the way in which the previous regime
had done. People would alsp even-
tually recall.. ..

{Interruptions )

MR. DEPUTY-SPEAKER**; Not one
word of what you people are saying
would go on record. It is an exercise
in futility.

SHRI SHYAMNANDAN MISHRA:
People would also recall that there
was a wave around 1970 when the phe-
nomena of Mr. Bhutto, Mr. Mujib, Mrs.
Bandarnaike and Mrs. Indira Gandhi
arose on what they call a wave. They
also find that like a wave they came
and like a wave they have disappear-
ed! So, it is with some  satisfaction
that the people of this country can
view the developments that have ta-
ken place after the Janata Party come

{ Interruptions)

Now, Mr. Deputy-Speaker, in ali
conscience the responsibility commit-
ted to the care of thig great Commis-
sion was indeed colossal. These re-
poris clearly establish that no one was
better suited to undertake this task
than the hon. Mr. Justice J. C. Shah.
The House will recall that when even
a saint like Acharya Vinobha Bhave
had called the Acharya's Conference
during the period of emergency, Mr.
Justice J, C. Sheh was one of the
hand-picked invitees to that confer-
ence. (Interruptions). At least you
have some respect for Acharya Vino-
bha Bhave. If a saint like Vinobha
Bhave could admire his objectivity and

could think that he could give valu-
able assistance then I think this Gov-
ernment was quite justified in making
a choice of Mr. J. C. Shah. No tri-
bute in words can be sufficient to ac-
knowledge the debt of gratitude to this
great man who has performed his du-
ties with unerring objectivity and an
unflinching sense of devotion to duty.

This Commission has performed its
work with the quickest speed and
completed it in record time. Probably
even the Warren Commission could
not complete its work in such a record
time. So, we have to be grateful to
this great Commission. This House
will also recall that in spite of the
greatest provocations that had been
given to Mr. Justice Shah, he kept his
cool and judicial objectivity. Hig effi-
gies were being burnt and there were
riotous scenes not only around Patiala
House which happens to be the head-
quarters of the Commission but also
inside the Commission. There were
scenes of rowdyism and there  were
also some angry demonstrations in
Parliament against this Commission.
And yet. Mr. Justice Shah did not lose
his temper. There is hardly any ins-
tance of this kind that a judge in the
midst of such grave provocations main-
tained hig judicial temper and conti-
nued his work. This reminds me of
Kalidas:

frara frwwfar 9dwn

“"He was like a steady flame in an
airless place!”

(Interruptions). I quite realise that
the threshold of jrritation of our
friends is rather low!

SHRI VASANT SATHE: ] am amu.
sed that you are wasting so much
time!

SHRI SHYAMNANDAN MISHRA:
In one of her fevered outbrusts, Mrs.
Gandhi had said that this Commis-
sion was a forum of character assas-
sination. But what the findings have

**Not recorded,
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shown is that there was not much
character to assassinate.

Mrs. Gandhi had been given ample
opportunity to state her case and jus-
tify her stand. She had, in fact, agre-
ed to appear before the Commission
and the Commission had taken all the
trouble to call 140 witnesses who had
been characterised by Mrs. Gandhi as
having given prejudicial evidence. So
much expenditure was incurred on
them and yet Mrs. Gandhi did not
think it fit later to appear before the
Commission.

So, this Commission cannot be accus-
ed of any unfairness. And yet Mrs.
Gandhi's followers have been going
round and threatening hell and worse.
It is rather strange that some of the
Chief Ministers belonging to her party
have been threatening bloodshed in the
event of the arrest of Mrs. Gandhi
(Interruptions)

We all know that women many a
time love to have a session with the
mirror but many a time, they do not
have the courage to do so when they
find wrinkles over their faces. This
was probably one of the moments in
which Mrs. Gandhi did not like to
have a session with this national mir-
or called the Shah Commission. Why
did she not go before it. (Interrup-
tions)

This was not a Commission appoin-
ted by any executive flat of the Gov-
ernment; this was a Commission set
up under the law. This Commission
functioned within the full public view.
There was no hush hush or secrecy
about it. Even the Government coun-
se] was pulled by up the Commission
on Sseveral occasions. What more
proof of its objectivity do the hon.
Members require?

1 find that this Commission has
done a8 work the record of which the
probably would be hardly equal-
ledd But 1 do realise that the
terms of relerence of the Commission
were not adequate. They did not make
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any specific mention of the roles of
certain important bodies. It would
have been quite in order to ask the
Commission to go into the role that
the judiciary performed in those days.
We are not very proud of the role
of the judiciary during that time.
The Commission has made some inci-
dental remarks but it has not gone
into depth so far as the role of the
judiciary is concerned. It has also not
gone into the role of the Cabinet. I
do not know whether it would have
been proper to commit to the care of
a commission like this the role of the
Cabinet itself. But no one can fail to
notice that the Cabinet had signally
failed on this occasion. If Mrs. Gandhi
did not think it fit to consult this pack
called Cabinet and instead she thought
it fit to consult only Mr. Dhawan orl
Yash Pal Kapoor and all the rest of
them, then it was the demand of self-
respect that this Cabinet should have
resigned wholesale the next morning.
But this Commission was not asked
to go into the role of the Cabinet. If
this Commission was also not asked
to go into the role of Parliament, 1
would not find any fault with the
Government, because it is for the Par-
liament to set up a Committee to find
out why this great institution signal-
ly failed on that occasion, how this
great institution came to be defraud-
ed by Mrs, Gandhi, who happened to
be the Prime Minister at that time.
Therefore, in my amendment. ] have
asked for the setting up of a commit-
tee of the House to go into the role
of Parliament.

Now, Mr. Deputy-Speaker, the find-
ings of the Commission are bound to
be considered with the greatest
amount of respect because they are
based on the evidence tendered by
the highest Government functionaries
before the Commission on outh, and
on material called from the official
records, So, Justice Shah had also
said that the evidence adduced be-
fore him would be the determining
factor, He did not assume that any
person, body or group of persons had
been guilty of any excess. The findings
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of the Shah Commission documents
indicate—they are in fact bound to
be considered not—anatomy of an
authoritarian rule, ag well as the ho-
roscope of this great democracy. In
them you will find areas of darkness
and light, of strengths and weaknes-
ses in our national life.

Also these reports are in more sen-
ses than one an indication of the gra-
dual and steady decline in the moral
fibre of the nation, After all  this
phenomenon of dictatorship or autho-
ritarian  rule did not come like a
thief during gne dark night. It came
as a result of the consistent decline
of the nation that was taking place
under the leadership of Mrs. Gandhi,
when she had been in power, There-
fore this is one of the sternest warn-
ings of the Commission, which we
have to heed, that there was almost
a near-collapse of the moral fibre of
the nation.

These reports, when read by people
all over the world, are bound to
prove stunning to them. They are
bound to ask whether it is believable.
whether it could happen in a country
like India which was considered to
be one of the strongest bastions of
democracy in  the under-developed
world, and perhaps the last bastion
of democracy in the under-developed
world. The people are bound to ask:
could it happen in the land of Ma-
hatma Gandhi, Nehru, Azad, Rajen-
dra Prasad and Patel? But the great-
est tragedy of it all is that freedom
was liquidated by the daughter of
the great architect of freedom, Pandit
Nehru. And may I say that Nehru
not only happened to be one of the
architects of our freedom, but was
also the principal architect of our
democracy and the progress and de-
velopment of our country,

These documents are indeed a for-
midable and terrifying catalogue of
the excesses committed by the previ-
ous regime. I would not like to weary
the House with all the details of

these excesses because they have ap-
peared in the newspapers from time
to time. And yet it should bear repe-
tition that the disclosures show that
there was wholesale and wilful per-
version of the entire  Constitution.
Even the grave step of the proclama-
tion of the emergency has been pro-
nounced as male fide and illegal
That means that all that was done in
the wake of the emergency wus in-
evitably illegal. The Government has
not gone into the full implications of
a mala fide and illegal proclamation
of emergency; this should have been
done more urgently. If anybody takes
it to the court that many of these
things were illegal and certain con-
sequences followed, the Government
will have to provide a convincing
answer, .

It has also been found that there
was illegal false ang malicious arrest
of thousands, many of them under
the directions of the Prime Minister
herself, One of the respected leaders
of the country is no more—Mr. Bhim-
sen Sachar, He along with hig Sarvo-
daya colleagues had been arrested at
the behest of Mrs. Gandhi herself.
His death, however, does not mean
that the criminal culpability does not
follow.

15.00 hrs.

I am also haunted many a times by
the figure of the brother of Mr. George
Fernandes. He happened to be with
me in the same jail He had come to
the jail as a half-dead person. Evem
now, Mr. Laurence Fernandes is &
limping person, he had not recovered
fully.

SOME HON. MEMBERS:
shame.

SHRI SHYAMNANDAN MISHRA:
And he went to the Shah Commis-
sion in that limping condition, I still
remember the well that separated
me from that actress Snehalata Red-
dy in the Bangalore Central Jail: She
ultimately succumbed to the treat-.
ment that had been meted out to her.

Shame,.
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There was aiso grosg and dishonest
manipulation of the media, the kind
of which had not probably occurred
even during the British regime. Every
one would bear me out that the press
during the British regime did not
have to work under such throttling
conditions as it did during the period
-of Emergency. And how much brain-

" washing was sought to be done by
them is demonstrated by the fact that
“why Emergency” and the “20-point
programme” were printed in as large
a number of copies as  probably
there are families in this country.
‘That brings me to the remissness on
the part of the present Government.
The Shah Commission Report has not
been printed in adequate number in
order to be available to the citizens
of the country.

AN HON. MEMBER: In all langu-
ages.

SHRI SHYAMNANDAN MISHRA:
In all languages. The hon. Prime Mi-
nister said the other day that the
Shah Commission Report would be
available at a cheap price of Rs. 250 p.
and then the next day came a report
in the newspapers that it was avail
able at a price of only Rs. 28 If that
is the price of this important docu-
ment, you can realise how the citi-
zens would be able to get hold of it. I
think that the first duty of this Gov-
ernment was and even now. is, to get
as many copies of the Shah Commis-
sion Report printed and  distributed
as may be required by the entirg li-
terate population.

SOME HON. MEMBERS: In all
languages.

SHRI SHYAMNANDAN MISHRA:
And in all languages,

Then, Mr. Deputy-Speaker, the
Commission has also highlighted the
demonaical demolitions of the houses
of the poor people. When the previous
‘government were speaking of the 20-
point programme and the uplift of
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the downtrodden people. they found
below their nose in this very city
that the houses of the poor people
were being razed to the ground. At
whose instance was it done? The Com-
mission has squarely fixed the respon-
sibility for the demolition of the
houses at the doors of the extra-cons-
titutional authority. This extra-con-
stitutional authority, the Commission
has said, was the greatest single ex-
cess of the Emergency. And the cre-
dit for being the greatest single ex-
cess of the Emergency goes to the son
of the former Prime  Minister—Mr.
Sanjay Gandhi. This was done at his
instance.

Mrs. Gandhi had been found to be
involved in three kinds of responsibi-
lities. The first and the most import-
ant responsibility is of a moral na-
ture, It has been found that she had
‘misrepresented’ if I can use a milder
word,—Probably it would hurt the
friends on the other side if 1 said that
she had lied to the President—regard-
ing the basis and method of Proclama-
tion of Emergency. She was also res-
ponsible for the arrests of a large
number of persons herself. This was
done at her orders. As it happens
in any country of the world, if any
Prime Minister is found guilty of get-
ting any person arrested on a mali-
cious charge—I say of even a single
person—that Prime WMinister would
have no place in the political life of
that country, and he or she will have
to retire from publie life altogether.
Probably, in this country, our sensi-
tivity to moral value is not as keen
and, therefore, the moral wvalues of
the Prime Minister also, when per-
sons of not the right type of moral
stature come to occupy that high po-
sition, dgp not seem to be high. As
against, this, let us consider what
happened in the United States when
Mr. Nixon wag arraigned and
found guilty of a relatively much
smaller charge? Mr. Nixon had not
only to quit his great post, but he had
also to announce that he was retir-
ing from the public life altogether.



281 Motion re. Reports SRAVANA 12, 1800 (SAKA) of Shah Commission 282

But here almost the entire flock of
that party, at any rate many of them,
still seem to be lining behind those
who were found guilty of so many
kinds of evil deeds perpetrated during
the Emergency.

She had also perverted the Consti-
tution and mutilated the laws in or-
der to perpetuate her personal rule.
The Commission has gone on record
to say that the Proclamation of Emer-
gency was done entirely for the pur-
pose of perpetuating her personal or
dynastic rule in this country what is
worse, she had misused the entire

State apparatus for her personal
ends,
Please look at the steps that she

had taken, not only to subvert the
Constitution but also to subvert the
economy of this country. ©One of the
friends who happened to appear be-
fore the Commission is here. He had
to answer certain questions about the
appeintments to some important posts
in the nationalised banks. The Re-
port makes it clear how the impor-
tant posts in the important economic
institutions, like the nationalised
banks, came to be filled at the instance
of the Primge Minister and her son.
Was this th2 =-vrzose for which the
banks were nationalised? The na-
tion is bound to ask: Was it for this
purpose the nationalised banks should
siphon off most of their resources to
the Maruti Limited—that the banks
were nationalised? Now it comes to
be revealed that during the period
of the Emergency a major slice of the
resources of some of these banks was
siphoned off to the Maruti Limited,

Such was the moral responsibility
of the Prime Minister herself, but the
matter does not end there. She was
involved In the second kind of res-
ponsibility for which the Commission
imposes on her direct eriminal liabi-
lity. She got people arrested on non-
existent grounds and had false and
m-licious  cases instituted against
them.

In the case of the textile ipspec-
tors, she 1t lable for prosecution
under the Prevention of Corruption
Act. The Bupreme Court has ruled
that defrauding the public exchequer
is tantamount to corruption. That is
precisely the issue which is involved
in the arrest of the textile inspectors.

The third kind of responsibility is
suggested by Justice Shah’s remark
that the emergence of the phenome-
non of Mr. Sanjay Gandhi was direct-
ly relatable—I infer it from his re-
marks to Mrs. Gandhi. It was Mrs.
Gandhi, and Mrs. Gandhi alone, who
was responsible for setting up Mr.
Sanjay Gandhi as the de facto Prime
Minister. My hon. friend, Mr. Sub-
ramaniam, happened to be a member,
not of the Cabinet of Mrs, Gandhi
but of the Cabinet of the de facto
Prime Minister, Mr. Sanjay Gandhi.
It was her hope, and definitely en-
deavour to, that Mr. Sanjay Gandhi
should become the de jure Prime
Minister as well. It was with this
end in view that he was set up as a
candidate during the last General
Elections.

Then what happens about this over-
lord of Delhj and the de facto Prime
Minister? What has the Commission
said about this hon. Gentleman? He
interfered with the appointments in
the nationalised Banks. He harassed
business firms out of personal vendet-
ta Would you imagine, Mr. Depu-
ty Speaker, any person outside the
authority, Constitutional authority,
giving orders which would be faith-
fully carried out by the officialdom?

This is precisely what happené'd.
The Intelligence Officers, either the
Director of the CBI or the Director
of the Intelligence Bureau and most
of the important functionaries, all of
them were tied to the door-mats of
No. 1, Safdarjung Road. This was
the state of administration during
those days and it was mainly because
of the fact that Mr. Sanjay Gandhi
came to wield all the powers that the
Government had. The Commission
has accused him of having actually
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aided and abetted the demolitions, as
I have told you earlier.

SHR1I SOMNATH CHATTERJEE
{Jadavpur): And also the firing inci-
dent.

SHRT SHYAMNANDAN MISHRA:
Yes. When we come to the torture
and arrests of the people, the record
of the Emergency shames even the
record of Lord Linlithgow. The ar-
rests during this period went upto
nearly two lakhs and out of them,
the MISA detenus were 36,039, In
1942, during the Quit India Move-
ment, Lord Linlithgow's regime, the
British régime had arrested only
50,832 persons. Here, I am reminded of
what the great leader, Shri C. Raja-
gopalachari had said when he be-
came the Governor-General of India.
He said that he was shaking hands
across the Centuries with Warren
Hastings. Now, Mrs. Gandhi was
shaking hands across the years with
Lord Linlithgow, and if the nation
does not get alert sufficiently, any
Prime Minister could come and shake
hands with Nadir Shah himself. That
48 the danger which lurks.

Sir, it was a period during which
all our important institutions had ce-
ased to function. Many of them had
become even disfunctional. What
happened in the United States when
Mr. Nixon was on trial before the
nation? All the great institutions
were functioning vigorously and Mr.
Nixon was being simultaneously pro-
sectured before three forums, he was,
in a sense, being prosecuted by the
people and the press, he was being
prosectured by the judiciary and he
was being prosecuted by the Congress,
by all the three forums. When I rose
to move the motion, my hon. friend,
Mr. Lakkappa, stood up to say that
the matter was sub judice and there-
fore, no discussion should be allowed.
But, let the House remember that Mr.
Nixon was simultaneously being pro-
pecuted in three forums and there-
fore, when these institutions were
funectioning that vigorously, you
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found that Mr. Nixon was adequately,
punished. But what happened in this
country was that there was almost a
near decimation of all the great ins-
titutions. It was a period—let us re-
mind ourselves—when this great ins-
tution, Parliament had become the
hand-maid of the Executive and when
the judiciary had also become impo-
tent and paralysed.

Would not the hon. House remem-
ber what the present Chief Justice
had to say recently while defending
the controversial judgment on the
Habeas Corpus case? I think, the
hon. Chief Justice was not making a
full-throated defence of this. But
even 50, he had to defend it because
he happened to be one of the four
judges Constituting the majority.
What dig the present Chief Justice
have to say of those appalling days?
He said: :

“l wish 1 had the courage to say
that if this was the law, I will lay
down my office.”

He did not have the courage to lay
down the office. But I must say that
the Chief Justice of India was very
candid in admitting that there was
lack of courage on his part.

The verdict of the Shah Commis-
sion is that the entire ruling constel-
lation, the ruling clique, the Cabinet
and all the rest of them lacked cour-
age and honour in the hour of need.
I repeat all of them lacked courage
and honour. Otherwise, this would
not have happened to this great na-
tion.

Here, 1 would ask the hon. House
to pay attention to some of the re-
marks that have been made by that
veteran jurist, Mr. Seervai in his re-
cent book. What had happened to the
judiciary during that period is clear
from his remarks. Mr. Seervai, in
his book. “The Emergency, Future
Safeguards and the Habeas Corpus
Case; A criticism" says:

. “At the darkest period in the
history of Independent India, it
made the darkness complete”
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That is the comment which Mr, Seer-
vaj has made on the judiciary of those
days.

Mr. Seervai also says:

“Ordinary men and women would
understand Satan saying, ‘Evil be
thoy my good', but they were bewil-
dered and perplexed to be told by,
four learned judges of the Supreme
Court that in substance the found-
ing fathers had written into the
Emergency provisions of our Cons-
titution, '‘Lawlessness be thou our
law' ™, ;

‘That is what Mr. Seervai has said of
the judiciary. This is the state to
which Mrs. Indira Gandhi and her
followers had reduced the great insti-
tution of judiciary.

MR. DEPUTY SPEAKER: The hon.
Member may try to conclude now.

SHR! SHYAMNANDAN MISHRA:
1 have to bring out some more aspects.
Please give me a little more time.

It does not require to be said that
the press was muzzled in such a way
that you could not even get the voice
of this Parliament to the nation. In
every way it was the darkest hour in
the brief period of our Independence.
What Justice Shah has demonstrated
and the main conclusion that can be
drawn from the Shah Commission Re-
port is that the whole constitution is
a heap of ashes if truth departs from
the highest seat of power.

15.19 hrs.

[MR. SPEARER in the Chair]

Sir, vou have been a great judge of
the Supreme Court.

SHR] HARI VISHNU KAMATH:
You are just in time, Sir.

SHRI SHYAMNANDAN MISHRA:
If outside the House I have to discuss
with you to find out if there is any
remedy to the untruth uttered by a

person in the highest authority, pro-
bably, I will draw a blank from you
That {2 also the main conclusion of
the Shah Commission’s findings. There
is no remedy, constitutional or legal
to the untruth uttered by the highest
functionaries of the State except the

power of the people, ol

But, can we have any safeguards in
future after having gone through all
this? I think there is one safeguard
which the Constitution can provide
and that is that some of the rights of
the people, particularly the basic
freedoms the basic human rights must
be made entrenched rights. 'They
must be made inviclate, that is, they
should not be violated or taken away
in any circumstances.

SHR1 HAR! VISHNU KAMATH:
Is the Bill coming up in this session?

SHRI SHYAMNANDAN MISHRA:
It may or may not be coming.

This is t'+e only safeguard that can
be provided in the Constitution.

‘The Shah Commission has alsg shat-
tered our belief that we had built up
a stable policy for our democracy,
after 28 years of our independence
and after five General Elections. The
haunting question, therefore, before
the House and before the country is—
and that is also a challenge—whether
all this will happen again? There-
fore, we have to adress ourselves to
the future also.

Now, Mr. Speaker, many a time it
has been sald that there is no politi-
cal remedy to a political crime. I do
not accept the helplessness of the
political system in this matter. Now,
if there have been political crimes of
the most heinous type, a political re-
medy can be provided by the Parlia-
ment. 1 do not subscribe to the view
that Parliament cannot take to task
wrong-doers who perpetrate such cri-
mes against the people. Parliament
cannot throw up its hands. The House
remembers that Charles I was Impe-
ached by the British Parliament. Not
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only he was impeeched by the British
Parliament, there were impeachment
proceedings against Warren Hastings
and Clive too. Where did this power
flow from? Now, some of my Hon
friends will say that while there is
provision in the Constitution for the
impeachment of the President and the

Judges of the Supreme Court there

is no such provision for persons like
Mrs. Gandhi. That is because of the
fact that they happen to be in office.
For these out of office too, there can
be impeachment proceedings, but
there cannot be impeachment proceed.
ings against Members ol the Cabinet
or of the Government because they are
answerable to the House. However,
there is ng barring the impeachment
proceedings, as there had been such
proceedings in the British Parliament
against persons like Mrs. Gandhi She
can be called to the bar of the House
and impeached. (Interruptions). The
charge against Charles I wag that he
had waged a war against the people.
That is also the charge against Mrs.
Gandhi. Charles I was impeached as
“the capital and grand author of our
troubles™; Mrs. Gandhi can be accused
of no less a erime than this. Therefore,
1 would say that Parliament also can
play a role in this matter,

Now, Mr. Speaker, finally I would
like to come to the Memorandum of
Action that has been submitted to the
House and to the people. I must con-
fess my great disappointment at this
document. This Memorandum of
Action probably consists of 43 para-
graphs. Out of them, 42 paragraphs
are only a rehash or the summary of
the Shah Commission’s findings, and
there is only one paragraph which
condescendingly refers to certain ac-
tions that have been taken or are pro-
posed to be taken. And what kind of

actions do they refer to? The Memo-
randum says:

“The Government has accepted
the findings of the Shah Commis-
gion and {ollow-up action will
be taken after a study of each in-
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dividual case through legal and ad-
mintstrative processer’.

Before anything comes out of these
studies and procedures, the guilty,
Mr. Speaker, would probably have
passed into eternity. If that s the
pace at which the Government wants
to move, 1 think that the people are
bound to feel not only restive but
angry.

And what have the newspapers this
morning to report? 1 have here in
my hand the Statesman of today
which reports:

“ANDHRA POST FOR FORMER
P.10.

“Dr! A. R. Baji, former Principal
Information officer, has been ap-
pointed Director-General of Infor-
mation, Public Relations, Exhibi-
tions and Cultural Relations by the
Andhra Government, reports PTIL

“He retired from the Central ser-
vice on  July 31, relinquishing
charge as Director of Field Publi-
city

The person who had been most res-
ponsible for muzzling the press has
now been appointed as an important
officer by a State Government which
is under the control of Mrs. Gandhi.
So, would not the Government of
India, in such a matter, pull up the
State Government? (Interruptions)

Therefore, Mr. Speaker, my sub-
mission is that the Government has
to show more evidence that it is se-
rious abeut accepling the moral and
political challenges thrown by the
Commission. Unless the Government
is able to demonstrate that, it is
bound to be accused of being extrem-
ly soft in this matter. Sometime
back, there was a controversy going
on inside the Government on this
very Issue when the Government was
accused of such attitude not by the
former Home Minister—the former
Home Minister had only conveyed to
the Government the feeling of the
people—about the action to be taken
against Mrs. Gandhi.
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The principal question to my mind
is not whether Mrs. Gandhi would
be punished, or what would happen
to the fate of an individual; the prin-
cipal question before me and before
the nation is what will happen to de-
mocracy and this great nation if the
findings of the Shah Commission are
not made operational. And it is in
that sense that I beseech my Govern-
ment which has come on the princi-
ple mandate that the evil deeds of
the Emergency must be exposed and
remedy provided against the repeti-
tion of such a national tragedy in the
future.

With these words, I commend the
motion to the House.

MR. SFEAKER: Motion moved:

““That this House do consider the
interim Reports 1 and 1I of the
Shah Commission of Inquiry and
the ‘Memorandum of  Action
taken thereon’, laid on the Table of
the House on the 15th May, 1978."

There are seven substitute motions
that have been given notice of. T will
call upon the Members only to move
their substitute motions. No speeches
will be made at this stage. They will
be cnlled upen to speak at a later
stage..
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SHRI SHYAMNANDAN MISHRA:
1 beg to move:

. 'That for the original motion, the

following be substituted, namely:—

“This House, having considered
the Interim Reports I and II of

. the Shah Commission of Inquiry

“and the ‘Memorandum of Action

* ftaken thereon', laid on the Table
~ of the House in the 15th May,

* one person and

- 1978, resolves that a Committee
of the House be appointed to find
out how it became possible to
subvert the Constitution, to de-
fraud Parliament, to deprive the
people of their democratic rights
and turn the country into a vast
prison house with its key held by

to recommend
steps tg prevent the recurrence

. of such a grave national tragedy
in future.”’ (4},
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SHRI PABITRA MOHAN PRA-
DHAN (Deogarh): Sir, I beg to move:

That for the original motion,
the following be substituted,
namely:—

“This House, having considered
the Interirm Reports I and II of
the Shah Commission of Inquiry
and the ‘Memorandum of Action
taken thereon’, laid on the
Table of the House on the 15th
May, 1978, urges upon the Gov-
ernment to immediately take up
the follow up action in institut-
ing both criminal and ecivil
cases.” (7)

MR. SPEAKER: Now I call upon
the Leader of the Opposition.

SHRI C. M. STEPHEN (Idukki):
At the end of the last session, when
these reports were laid on the Table
of the House, I made a submission
expressing a desire for an immediate
discussion and I went to the extent
of pleading that the House might sit
for 3-4 days together to discuss the
reporis. 1 remind the House of this
submission of ming only to emphasize
that we, on this sidz of the House,
have been very keen all along for a
discussion of the Shah Commission, its
procedure, its findings its repcrts and
the whole lot of it. But, to-day, I
feel before you came, Mr, Lakkappa
raised a point of order 1o the effect
that the discussion would hit the
principle of sub jwdice. The Deputy
Speaker, in his wisdom, ruled that it
would not. I do not want to make
any comment about it because it
has come to this when an attack
on Congress(I) or Mrs. Gandhi is
concerned, no rule iz a bar. There is
a rule that when a matter is pending
before a comrmnision, no questions shall
be asked. But questions were being
asked. That when a matter is before
a commission, no discussion shall take
place is a definite rule, but that is
what is being done on the floor of the
House. That a defamatory statement
against anybody without notice to the

speaker shall not be made on the floor
of the House is the rule, That is be-
ing enforced but when Mrs. Gandhi
and persons connected with her are
concerned, this is not a bar at all

Therefore, here, even if the rule of
sub judice is attracted if, a refraction
of that rule will not surprise me and
I do not take it seriously. In spite of
that, the discussion can go on. But
this position is rather dangerous
Irrespective of persons, and whatever
be our attitude to the persons are con-
cerned, the rules of the House must
be applied to everybody. Ii it is to
Mrs. Gandhi to.day, it may be to
somebody else tomorrow. This is all
what I have to say preliminarily,

Now, Sir, there was a time when a
discussion gn the Shah Commission
would have evoked a considerable
amount of interest. But, to-day, I
fee! this report has become practi-
cally irrelevant. You are now lifting
it up from the limbo or from the
waste paper basket and having a look
at it. Nobody is bothered about the
Shah Commission and its findings. ...
(Interruptions) It would be that.

The history of the Shah Commision,
the ¥ months that have been covered
since its appointment has been a
history of a steady decline. With all
fanfare of the appointment of the Shah
Commission was announced in the
House in May 1977 and that was a
major news. Subsequently, the way
the Shah Commissinn conducted it-
self, the procedure it foliowed, the
violation of the basic rules of natural
justice that was indulged in the pro-
ceedings before the Shah Commission
and the facilities that were inejected
into the court room of the Shah Com-
mission—all that had the cumulative
effect of creating a feeling that here is
a tribunal which had its judgment
already written up but only trying to
collect the evidence to back it up.

1 am reminded here of a cartoon
which appeared in the Times of
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Indie somewhere about October 1977.
There the cartoon was of a foreign
tourist coming to this countiry angd Mr.
Morarji Bhaj was taking him to the
different areas. He took him tg a
cottage and said. ‘We have now re-
turned tg the village. Therefore, here
is your guest-house’, and a small
cottage was shown fo him. Then he
was taken to another place where
the Congress split and there he was
shown, ‘Here is the area where the
old monuments of the country have
been split up. And finally he took him
to the Shah Commission—a light en-
tertainment, as the Shah Commission
Report would show. This was expres-
sive, absolutely expressive, of the feel-
ings about the suspens about the Shah
Commission, that has come to.

Well_ Sir, there is a parallel from
the British History which I feel is
on all-fours similar to the Shah Com-
mission. That was the Comunission
on Inquiry against Walpole.  This 1is
the storyv. 1 quote:

“Walpole had held the cenire of
the stage for so many years,....

“The first step in the attack upon
the fallen Minister was therefore the
presentation of public petitions to
Parliament, demanding an inquiry
into the harmful consequences of
this mismanagement......, ..

“Lorq Limerick proposed on March
9th that |a Committee of Inquiry
should be set up to investigate the
conduct of affairs by the Walpole
Ministry over the previous twenty
years. This was rejected by a majo-
rity of only two votes, and on March
23rd Lord Limerick returned 1o the
attack by proposing an investigation
into the conduct of Walpole as
Prime Minister, to extend over the
past ten years only. This was car-
ried by a majority of seven, most
of the leading members
of the new Ministry in the
House of Commons speaking in
favour of the proposal, the partisan
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character of which was emphasised
by the appointment of Lord Lime-
rick, a bitter opponent of Walpole,
a5 its Chairman,....

“The proceedings were, and were
understood to be, bitter personal
attack upon Walpole himself, and
they were conducted with such viru-
lence that Sir John Barnard, who
had been a consistent and stubborn
opponent of Walpole, declared that
he would take no part in them.

L PR the Committee of Inquiry
pressed forward in its labours, and
it presented its report on June 30th.
It was received with intense dis-
appointment, for it revealeq very
little. It recorded an allegation that
during an election at Weymouth, a
place had been promised to the
Major, if he would use his influence
in obtaining the nomination of a re-
turning officer of the right party.
There was a further allegation that
on the same occasion the Mayor's
brother.in-law, a parson, had been
promised a living, with the same ob-
ject. There were further charges
that some revenue officers who had
refused to vote for Walpole’s nomi-
nees had been dismissed; that a frau.
dulent contract had been given. .....
for supplyving money in Jamaica...

These were small  allegations. I

again quole:

“These, however, were no more
than details. ... .. Still the Commit-
tee of Inquiry refused to accept de-
feat, and stimulated by the scnse
of frustration which was widespread,
it began the task of discovering fur-
ther evidence..... .

“Shortly afterwards, indeed, the
new Ministry were at loggerheads,
and became the nbject of public
execration. Possibly some of its
members reflected unhappily that if
they pushed matters to extremes in
Walpole's case, they might eventual-
ly find themselves in an even worse
plight.”

This is the story of Walpole's inquiry
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stage by stage. I find similarity here.
1n a political situation a judge is ap-
pointed, former Chief Justice of the
Supreme Court, Mr. Shah about whom
I need not say much here. This House
itself is a witness to a mass petition
presented against him. And many of
the Members on the other side had
been the signatories seeking an im-
peachment of the judge for the show
of personality when he disposed of a
particular case—totally, a partiality—
and many of the Members on the
other side were signatories to the
document against Justice Shah’s past.
Justice Shah, alter he retired, had
been the retainer of many important
monopoly firms in this country. I know
the Income-tax Department will bear
this gut. There are numbers of legal
opinions given by him.

SHRI GAURI SHANKAR RAI
(Ghazipur): Sir, I rise on a point of
order. The point of order is: are we
discussing the Shah Commission Report
or the character of Shah apnd his
background? (Interruptions) This is
not the way. He should be stopped.

SHRI HARIKESH BAHADUR (Go-
rakhpur): Then why not the charac-
ter and background of Shri Steohen
be discussed?

SHR1 NARENDRA P. NATHWANI
‘(Junagadh): 1 want to reinforce the
point of order. Shri Stephen has re.
ferreq to partiality of Mr. Justice
Shah. That allegation was made on
a notice which was intended to serve
ag an impeachment notice. Certain
allegations were made against him
and even it was stated that a pamph-
let was circulated against Mr. Justice
Shah and a reference was made to
that. Two things have emerged. First-
ly the impeachment notice was not
permitted by the Speaker. (Interrup.
tions) Secondly, for making that alle
gation and having circulated that alle-
gation outside Parliament, Shri Gupta
was hauled up for contempt. And
there is a decision of the Supreme
Couart and Mr. Gunta wag punished for
having committed the contempt of

the court. The Charge was that he
was partial in deciding that matter.
Mr. Stephen was referring to that
when he said that he was partial. That
very point arose before the Supreme
Court and it was held that it (to say
that he was partial) amounted to con-
tempt of the court. I do not want to
go into details of that matter. The
question is whether IMr. Stephen is
right in making an allegation against
Mr. Justice Shah being partial because
that is based on certain proceedings
that took place in this House: but, Sir,
you know—but many Members do not
know—about the whole matter. ...

MR. SPEAKER: You have made
your point. I would like to observe.
Mr, Stephen’s statement is rather one-
sided. The Speaker in that particular
case had gone into the allegations
made and come to the conciusion that
they were all unfounded allegations
and the Speaker withheld the permis-
sion for the impeachment in that case
and Mr. Nathwani has correctly said
that the petiticner was held guilty of
contempt of court.

SHRI C. M. STEFHEN: Now, when
Mr. Shyamnandan Mishra moved the
motion, most part of his time was con-
sumed in commending Justice Shah,
emphagising that he was an impartial
judge and that he performed his duties
creditably. Sir, when the Shah Com-
mission report comes before the House
then the entire gamut is before the
House—the Commission before the
House; his conduct is before the House,
the procedure js before the House and
the way he discharges his responsi-
bility properly is before the House.
The whole matter is before the House.
Therefore, there is no question of
treating Justice Shah as absolutely
sacrosanct.

Now, from the very moment Justice
Shah's appointment was made, there
were declarations and announcement
from different parts giving expression
to the misgivings that he was a com-
mitted person—committed against
Emergency, committed against exces-
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ses and all that. He had gone on re-
cord publicly and in public meetings
that he addressed condemning the
whole thing. May be he is right? As
a citizen certainly. But when excesses
of Emergency are the matters to be
gone into whether a person who has
expressed himself definitely on  this
matter, whether appointment of that
person will carry with him the ob.
jectivity which is absolutely necessary
if the Commission is to command the

confidence of the people. This is most
important.

Sir, in this respect I would like to
invite your attention tg what happen-
ed with respect to Maruti Commission.
For Maruti Commission  Justice
Mathur was appointed. Subreqguently,
Justice Mathur was requested to ro-
linguish his office and here is whal
Mr. Charan Singh wrote to Justice
Shah asking for information about
Justice Mathur:

“It is obvicus that tere must be
compleie confidence in persons hold-
ing such enquiry and there should
be no miszivings of any kind regard-
ing objectlivity and impartiality of
such enquiry.”

Charan Singh enforced this with res.
pect of Justice Mathur. With respect
to Justice Shah, although expressions
were given doubling the objeclivity
and impartiality of the judge—public
expressions were given. Expressions
were given in this House—although il
was repeatedly done, Justice Shah was
continued in the office. I am gnly sub-
mitting Justice Shah has his own con-
nections which would make impossible
for him to give an objective judgment
because he had his own confirmed
views about this matter.

Sir, after he retireq from Chief
Justiceship, he has been consultant of
& large number of firms on income-tax
matters. It is known even in the
matter of advertisement case he gave
his opinion saying that the advertise-
ment of Congresy bulletin would not
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violate the provisions of the company
law. That was his legal knowledge.
Subsequently it has come to be, that
that legal knowledge is not correct
knowledge. Ho gave that because that
advice served the purpose of the rors-
panies to which he was giving his ad-
vice. That is the background. There
are Income-tax matters. If there is a
dispute, then, a reference is made to
Justice Shah. The query and the reply
ig coming to suit the convenience; and
the concerns, the Birlas mostly, pre-
sent the Income-tax DBoard with this
weighty opinion of the Retired Chief
Justice of India.

So, it was a person of this back-
ground who was appointed. That was
most unfortunate. That is what I am
saying. In a case like this, which has
goi serious implications, a person with
absolute objectivity could have been
found and could have been appointed.

When Mrs. Gandhi was arrested,
Justice Shah declared that he was 2d-
Journing and that he was giving up
and then he went to Bombay. Subse-
quentiy there were reports in the
Press that the Home Secrctary met
him, the Home Minister met him, that
he had a discussion with the Prime
Minister on this matter and that he
was persuaded to continue the Com-
mission work. Well, Sir, the cunflict
here was belween the Government and
the previous Government., The mat-
ter under inguiry was a matter having
considerable political overtones, Under
the circumstances, he should not have
continued as a Commission and he
should have declared it. He can be
considered on his own, but the mo-
ment the Home Secretary intervenes,
the moment the Home Minister inter-
venes, the moment these ministerial
authorities intervene and discuss with
him, what would be the reaction of a
judge? Sir, you have been in the
Supreme Court, What would be the
reaction?

SHRI KANWAR LAL GUPTA: Sir.
I rise on a point of grder. My hom
friend Mr. Stephen is discussing the
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conduct of Mr, Justice Shah. Can he,
under the rules, discuss the conduct
of Justice Shah? He can certainly dis-
<uss the Report but not the conduct
and the way of working of Mr. Jus-
tice Shah. He cannot cast aspersion
on him. So, you kindly look into this,
Mr. Speaker, that no aspersion is cast
on the conduct of Mr. Justice Shah.
‘That is my respectful submission.

SHRI C. M. STEPHEN: You need
not give a ruling because that part of
my speech is practica]ly over, Now,
1 am spaking about his conduct as
a Commission.

SHRI £ANWAR LAL GUPTA: 1
want your ruling, Sir.

MR, SPPEAKER: Ile has raised a
point. DMr, Law Minister, would you
like to soy anything in the matter?

ot 21 fag (3T) : oemey wEET,
AT AT ATF WX

MR. SPEAKER: Mr. Nathu Singh,
at that time also you rose. Every
time you raise a point of order which
is totally without merit. Please resume
your seat. The Law Minister,

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI SHANTI BHUSHAN): Mr.
Speaker, Sir, when a report made by
a Comnmission of Inquiry is being dis-
cussed ty the House, I would sub-
mit. the conduct of the person who
has subrnitted the report should not
be made the subject matter of an ad-
verse crificism,

MR, SIPEAKER: But was his von-
duct commended at that time because
I was not present?

SHRI SHANTI BHUSHAN: An ob-
jection ecould have been taken, His
conduct should not be the subject
matter of a discussion on one side or
the other side because it is the Report
which is under discussion. There-
fore, gnly the report should be dis-
cussed.

MR, SPEAKER: Normally, bringing
in the conduct of a judge, either com-
mending him or criticising him, is not
proper during the course of a debate.
But if the conduct has been praised,
then, the other side gets a right to
criticise it. (Interruptions) The other
side gets a right of criticising it,

SHR1 SHYAMNANDAN MISHRA:
His work has been praised,

MR. SPEAKER: Work is different.
One thing I found: of course, nobody
raised an objection. Mr, Stephen is
not right in saying that he was giving
convenient owinion. This is rather un-
fortunate. You have no occasion to
examine his opinion, nor can this fo-
rum be utilised for saying that the
professional epinion given by him was
perverted. This is also not proper,
That thing should not have breen used.
Please go on.

SHRI C M. STEFHEN: In order to
avoid wastage of time I do not want
to comment about your ruling. Any-
way, 1 have got my own views, What
1 am commenting is his conduect as a
Commission. As a Commission, it
declared, that it was adjourning in
protest. It was reported in the papers
that the Home Secretary met him and
the Home Minister met him. He had
a meeting with the hon. Prime Minis-
ter. After that, it was announced that
the Commission would resume the
sitting. It is elementary that if an in-
terested party interferes or tries to
influence what that judge will do is to
lay it down and say “I will have noting
to do with this.” For any kind of try-
ing or influencing the Judge, the Judge
will immediately hand it over to some-
body else and would say “I would
never again sit on those judgements",

He submitted himself to this, making
himsel? susceptible, glving an impres-
#ion that he is susceptible to the in.
fluence by the Government, by the
Prime Minister and the Home Minister
and even the Home Secretary. This ia
his conduct. This is what he did and
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taking this conduct the objectivity of
Justice Shah comes under question.
That is why I am saying that the san-
ctity of the Commission of Enquiry,
Sir, is the objectivity. The Commis
sion comments that there is no more
sanction for a report of the Commis-
sion which does not have the legal
validity, which does not end in punish-
ment, nothing at all. It gives a judge-
ment which judgement if accepted by
the people as a proper judgement by
a proper evaluation, it will have the
political value and that is the sanction
behind it; and if the person handing
down the judgement behaves in a
manner which gives an imrression that
his is an ppinion prejudiced and pre-
made, then that judgement will have
no value at all. The tragedy of the
situation is that the judgment of the
report of the Shah Commission is viti-
ated by this aspect. Let us not run
away from that factor. This is what 1
am saying Sir. Now, in both the mat-
ters are: who held enquiry, subject
matter of the enguiry and what is the
procedure? These are the important
matters. This attitude of Justice Shah
was reflected, stage by stage, in every
state of enquiry. That is what I am
submitting For example, what was the
reference to him? Reference to him
was on five matters. There were five
matters referred tp him—subversion of
lawful, process and  well-established
conventions, administrative procedures
and practices, abuse of authority, mis-
use of powers, excesses ang malpracti-
ces committed during the period when
the proclamation of Emergency was de-
clared on 25th June, 1975, under Arti-
cle 352 of the Constitution in force or
in days immediately preceding the
proclamation of the Emergency, the
excesses committed during the Emer-
gency, excesses committed during the
days preceding the emergency. He was
never asked to evaluate the emergen-
cy, the correctness or the validity of
the declaration of the emergency. That
has stood in the way of Government
which can mke a matter for reference
during the emergency, during the days
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preceding the emergency; he was never
asked to comment about the emergen-
cy as such. Justice Shah went out of
the way. He trabbed the jurisdic-
tion to comment about the Emergency.
I would say that the Government de-
clined to make this reference because
of a position which has already been
taken in Indian Law. I  have got a
reference that Khanna Commission
in Orissa Enquiry where Justice Khan-
na found Mr. Biju Patnaik guilty on
four matters which were referred to
him. There, Sir, certain maiters were
not borne in  mind by he Judge in
making his observations.

“As regards general financial
policy by the State Government and
ihe budget figures, it is not disputed
that the same were approved by the
Legislature. These were also policy
matters and in my opinion, the
Commission cannot and shoulg not
sit in judgement over the wisdom of
the policies aproved by the Legisla-
ture.”

“It is not necessary to go into
other details; suffice it to say that
a principle was established that in s0
far as policy is concerned, a minis-
ter, who has enjoyed the support of
the House for what he has done, can-
not be punished subsequently by
any other penalty than loss of office”

This is the principle which has now
become part of the Constitutional Law
of England. This is a principle which
was accepted by Justice Khanna in
handing down this judgement. Now,
he was appointed to  head the Com-
mission of Enquiry. Therefore, in the
matter of Emergency, it was approved
by the House that no reference was
made to him that you must go into it.
But he did go into it and he went into
it in spite of the objections from Shri-
mati Gandhi. In her statement before
the Commission, she said:

“Ne authority in this country, not
excluding any commission appointed
under the Commission of Tnquiry Act,
can sit in judgement over such an
Act of Parliament. For any political
decision, the Government under our
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Constitution is answerable only to
Parliament. If this hon. Commis-
sion arrogates to itself the power to
determine that the declaration of
Emergency was an excess, this hon.
Commission will not only be stultify-
ing the constitutional scheme, but
alsg establishing a precedent which
will make serious inroad into parlia-
mentary supremacy with disastrous
consequences to parliamentary free-
dom.”

She said further:

“Apart from this, I should like to
bring to the notice of the hon. Com-
mission that while making ils pro-
nouncement on my submission thai
the terms of reference were one-sided
and politically motivated and that it
was equally imperative that this
hon. Commission shouid go into the
circumstances which led to the de-
claration of emergency, this hon.
Commission observed as follows . .."

She made the pleas, one, you have no
jurisdiction, the terms of reference do
not cover it, two, even the basic law
accepted in this country does not per-
mit re-examination of a matter which
was accepted by the Parliament, no
Commission of Enquiry can go into it
and three, if you are disposed to over-
rule it and go into it you must cover
the entire area of incidents which led
to the proclamation of emergency and
that she must be given an opportunity
to leag evidence on all that hapened
which necessitated the declaration ot
emergency. Justice Shah after quot-
ing these pleas makes no comments on
these observations, he has quoted, but
he has no comments to make. If he
rejected it, he must give some reasons.
‘'He just keeps completely silent about
it. Is this the way, a judge is to behave
with respect to a matter which is be-
fore him? Basically, what I am saying
is that although no reference was made
to him, although the law accepted in
this country prohibits an examination
of a particular matter, although the
party specifically pointed out to him
the irrepularity about this matter,
Justice Shah without eareing to reply.

to the objections raised grabbed at the-
jurisdiction because he wanted to.
come out saying something. This shows
the partial way in which Justice Shah.
behaved in disposing of this matter. 1
am only saying that about emergency
he has come to one finding without any
jurisdiction at all. Commenting upon
a matter which is not referred to him
is doing something without any juris-
diction. Now, this is what George W
Keeton in his authoritative book, Trial
by Tribunal says:

“The fall of Walpole is, indeed, the
decisive moment in the development
of the English constitution, when
the fransition is made from extra-
ordinary punishment for a Minister
who has losi the confidence of Parlia-
ment to the present consequence of
loss of oilice only. After Walpole's
resignation there is no longer any
expectation that when a Prime Minis.
ter leaves office. it will be possible
to impose penalties upon him for the
execution of policy, however mis-

taken. This immunity is, in fact,
the outslanding characteristic of
Parliamentary Government, by

meang of a Ministry whose members

are also members of one of the

Houses of Parliament. By maintaine

ing the Ministry in office, Parliamen-

tary in escapably shares with the

Government responsibility for po-

licy.”

This is the part of the constitutional’
law. In spite of that, he went into it
I will come to that after a few minu-
tes,

Now, I am on the question of proce-
dure, whether a proper procedure was
followed. A wvery strange procedure-
has been followed by  Justice Shah
Here, I would just invite your atten.
tion to a statement by the Law Com-
mission of India about the importance
of the procedure.

16.00 hrs.

On the Commission of Inquiry Act,

the Law Commission gave a report.
They said:
“In order that the special pro-

cedure envisaged in the Commissions
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of Inquiry Act, 1952 does not work
any hardship on citizens, there should
be some safeguards. The  great
American judge Mr. Justice Prank.
futer has observed:

“The history of liberty has large-
ly been the history of proce-
dural safeguards.”

-And, therefore, in 1971, certain amend-
ments were made in the Aci to spell
out what the procedure must be. Of
course, residual powers were given to
the tribunal to have its own proce.
dure—Dbul subject 1o these basic things,
Those procedures were absoclulely
clear. The reference itself says this.
It is not as if he can do anything.
Clause 3 of the reference order says:

“The inquiry by the Commission
shail be in regard to

(i) complaintg or allegations
aforesaid that may be made
before the Commission by any
individual or association In
such form and accompanied
by such aMdavits as may be
prescrived by the Commis-
sion,

{ii) and such instances relotable
to paragraph 2(a)(i) as may
be brought te its notice by the
Central Government or a
State Government., ."

These were the matters on which the
Commission was asked to go ahead.
After they were collected, there were
3 stages stipulated by the Act. He has
disregarded all of them, with the result
that the principles of mnatural justice
were completely violated. Section 5A
(2) of the Commissions of Inquiry Act
says:

“For the opurpose of investigatng
into any matter pertaining to the
inquiry..."”

There are two  things contemplated:
one is an Investigation, and the other
is an enquiry. The connotation of
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these terms are weil know in jurispru-
dence. Section 5A. (2) says:

“,.. for the purpose of conducting
any investigation pertaining to the
inquiry, any officer or agency whose
services are utilised under sub.
section (1) may, subject to the dir-
ection and control of the Commis-
sion ...."

have such-and-such powers.
5A(4) (5) say:

(4) “The officers or agency, whose
services are utilised under sub-
section (1) shall investigate into any
matter pertaining to the inquiry and
submit a reporl thereon (hercafter
in this section referred to as the in-
vestigation report) to the Commis.
sion within such period as may be
specified by the Cosimission in this
behalf.

(5) The Commission shall satisfy
itself about the correctness of the
facts stated and the conclusions, if
any, arrived at in the investigation
report sulmitted 1o it under sub-
section (4), and for this purpese the
commission may make such inguiry
(including the  examination of the
person or persons who conducted or
assisted in the investigation) as it
thinks fit.”

Now, the Commission issued a notifica-
tion and got certain complaints 42,000
complaints were received by it. Cer-
tain complaints among them had been
selected and the decision js given, On
that, he says he availed of the services
of the investigating agency. He must
have received the investigation report.
There is no mention in this, about the
investigation report at all. Then the
only stage contemplated in the Act isV
sitting and considering whether the
investigation reports and conclusions
are correct. For that, there is a pro-
cedure. That procedure can be an in-
quiry. At that stage, a large number
of persons were put on. Their evidence
was collected. The question in dispute
Is whether, at that stage, it was an

Section -

investigation which was taking place,
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<1 whether it was an inquiry which
was taking place. Was it an inguiry
on the basis of the investigation report,
or was it a screening, to decide whether
that investigation report was correct
or not? That itself was part of the in-
vestigation process. That is the main
Quesiion. Here, Justice Shah has said
this, in paragarph 3.11:

“For that purpose, it was consi.
dered necessary to have investiga-
tion made by the investigating stafl
©f the Commission. In the wvery
nature of things, such investigation
could mnot be complete. It was,
therelore, thought necessary to ask
persons cognisant of the iransactions
to appear before the Commissioa to
assist the Commission in making
the ingquiry. It was ihen made clcar
that there was no compulsion upon
anyone 10 come before the Commis-
sioil. It was only a request to assist
the Commission in the due perfors
mance of its duties”

It saye: “It was also necessary in order
to muauintain same regulation.” *“Afler
holding thig inguiry and persuing the
statements made before the investigal-
ing stail, it was thought necessary,
when it appearcd that the Commission
<could form an opinivon that certain per=-
sons should be given an opporiunity of
being heard in the inquiry, and notices
under rule 5(2) (a) were given.”

Now he has dealt with it as a part
©of an investigation. The question I
am raising is: if it is a part of an in.
vestigation, is investigation done in
the open? 1Is it done in the open court
or that all the persons were kept away:
the persons who were really involved
were at that stage kept away? The
whole thing was done for the sake of
publicity, television and radio. Every-
thing was put into service. If this
was part of the investigation process,
this has got to be done in secret, in
camera. If it is an inquiry, it must
be done in open and there if con-
‘sideration of natural justice has
.got to be ehserved, persons

—aflecled would have been allowed to
come in. Therefore, the persons
affected were not aliowed to come in:
they were barred out. If there was
a trial by press, so to say complete
character assassination, this was the
process that was going on by a proce-
dure which was not warranted by law
at all. The entire provision was dis-
regarded. This was what was done.
Now why this? Justice Shah has—I
am repeating—mentally made his own
commitment and formed his own opi-
nion; and he wanted to carry on a
sort of....
(Interruptions)

SHRI GAURI SHANKAR RAI
(Chazipur): I question that statement.
(Interruptions)

SHE! C. M. STEPHEN: This is my
main argument. If I am not allowed
to put forward my argument, I do
not want fo put forward my argument,
This is my main argumeni. This is
my at.ack on the Shah Commission.

(Interruptions)

MR. SPEAKER; Even in a court. he
can say that.

SHRI C. M, STEPHEN; Now, there-
fore, what happened was that their
inquiry was done ex-pariy, complete-
ly ex-party. After the entire dam-
age was done, Mrs. Gandhi or some-
body else was called in to give evid-
ence. Why should they come in? The
entire damage was dcne. I would re-
peat that what ultimately you find is
subsequently irrelevant, because this
ultimately is to be decided by the
people. What is your finding? That
finding can be taken to the people,
explained to the people. What hap-
pens is whether by your procedure
you have damnified me or not? You
completely damnify me by floating
your procedure which has no warrant
in the law gt all.

After the whole thing was done, the
formality of inviting Mrs, Gandhi to
come and give evidence was done.
She sald: *T amm ynder ocath of secrecy.”
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She also said: “You have done the
whole mischief against me. There is
no question of my coming now. I
need not come at all.” Then she ask=-
ed for permission to cross-examine
persons who were put in the box;
permission to cross-examine the in-
vestigating agencies. And Justice
Shah ruled out the permission to cross-
examine investigating agencies; he¢ re-
fused it. The provision says that their
evidence can be collected; they can
be cross-examined. But Justice Shah
refused, rejected the permission. That
was the basic document on which
everything proceeded. The gravamen
of my argument is that by completely
forgetting the procedure, deliberate
denial of natural justice, ex-party col-
lection of evidence, collecting evid-
ence more for the purpose of public
consumption, more for the purpose of
publication, radio and television, there
was persecution in public done in com-
plete disregard of the fundamentals of
natural law and natural justice. This
is what the Shah Commission has
done. After that, he has given the
finding and the result we have seen
is that you have put everything on
the radio, on the television and all
the papers have published it. The
calculation was that if this trial goes
on, if the gravity of the offences are
portrayed, the people will revolt
against her and she will be politically
finished. With this we went to the
polls; we went to the people in the
South, in Karnataka and Andhra Pra-
desh, we went to the people in Azam-
garh and in different constituencies
we have seen what has happened, how
people have reacted. They have seen
through the entire game: here is vin-
dictive persecution, vindictive perse-
cution was taken in that spirit by the
people and the}' gave their verdict on
the conduct of the Shah Commission
activity. This is what has happened..
(Interruptions)

SHR! VASANT SATHE:
zero * Madurai.

SHRI C. M. STEPHEN: I am only
comparing thig with what 1 quoted:

You got
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a parallel commission was appointed
as in Walpole case; it had been carri-
ed on as in Walpole case, as happened
in Walpole case the entire target was
Mrs. Indira Gandhi. Finally you have
come out with the report. May I ask:
what is there in the report? Justice
Shah has made a pronouncement
about emergency.
threzfold. One is:
declared without permission or con-
suitation of the Cabinet.

The charges are
emergency was

SHRI KANWARLAL GUPTA: Yes.

SHRI C. M. STEPHEN: The point
I want to emphazise is: it was not as
if Mrs. Gandhi kspt it a secret. In
the letter written to the President it
was mentioned that the Cabinet was
not consulted; it was specifically
stated: “I would have liked to have
taken thig to the Cabinet; I shall
mention this matter to the Cabinet
first thing tomorrow.” That this
should not be done, Mr. Balachandran
advised the President; that is the evi-
dence which had been given here. The
President was told that the Cabinet
had not been consulted; the political
secretary to the President advises the
President that the Cabinet should be
consulted. The President considered
this matter and after considering that
matter signs the proclamation. It is not
a case of anything being kept away.
Everything is told before the Presi-
dent signs the proclamation. The
Cabinet was told. Finally the matter
came to Parliament. Parliament ac-
cepteq it. What I am saying is: let
there be no impression that things
were done clandestinely.

SHR] SOMNATH CHATTERJEE:
Did the Home Minister know?
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SHRI C. M. STEPHEN: The Home
Minister knew.

SHRI KANWAR LAL GUPTA:
Mr. Pai and Mr. Subramaniam are
here; ask them.

SHRI C. M. STEPHEN: This is
what the Commission report says.
The Home Minister was called and
told that there was a proposal.

SHRI KANWAR LAL GUPTA: No.

SHRI C. M. STEPHEN: The Home
Minister was told and he knew. The
point therefore is: it is not as if things
were taken away hidden from the
Home Minister, whoever was in the
picture. The matter came before
Parliament; Parliament accepted it;
the proclamation came into effect. It
was » legal document. Justice Shah
had no business to go into it. It was
a shock treatment. Shri Siddhartha
Shankar Ray has said in his evidence
that she was speaking about it long
before the Allahabad judgement.

It is pot as if it was implemented
for the purpose of remaining in power
inspite of Allahabad judgement.
Things were going from bad to worse.
Anarchic conditions were prevailing.
But according to Mr. Justice Shah
there was No law and order situation.

Well, there another Commission
will go into the same matter. Justice
Mathew Commissicn will go into the
matter about things that were hap-
pening.

This was what he said:

“Be that ag it may, there can be
no gainsaying the fact that violence
threatened the democratic set up in
Bihar. Violence was very much in
the air at oli levels—individual,
socia] and political.

It is axiomatic that civilized life
becomes impossible if political vio-
lence were to take the place of
legal, parliamentary and constitu-
tional processes. Even to suggest
that any kind of extra-constitu-
tional action is justified to undo a
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wrong will undermine the structure
of orderly life with results which
cannot be foreseen but can be start-
lingly wunsettling. No democratic
system can accept the use of physi-

cal violence as an instrument of
polities.

The incidents of violence in Bihar
including the incidents of explosion
at Samastipur were a grave warn-
ing to the nation and all people had
to give very serious thought as to
what action should be taken at the
nationa] and political levelg to put
an end to violence to safeguard
democracy and ensure national
security. If democracy has to be
saved from violence gnd hatred,
everyone must exercise restraint in
speech and action.”

[8
Therefore, here are two reports. The
point I am emphasising is the people
are now speaking about what was
done by the declaration of emergency.
May I put the question back? What
happened before that? What hap-
pened in Gujarat? What happened in
Bihar? Was not violence raging
there? This is the sort of things that
happened there. (Interruptions) De-
mocratic process was attacked by you
people, and not by other people. You
attacked the democratic institutions.
You made an onslaught in Gujarat.
You made an onslaught in Bihar
You started exploiting things in diffe-
rent areas. These attacks were made

there. Therefore, as a consequence,
it came in.

Now, finally, there were other find-
ings. What are those great findings?
The great findings are—somebody was
appointed ms a Governor of the Re-
serve Bank. ‘A’ should have been
appointed. ‘B’ should have been
appointed. Somebody else was ap-
pointed as the Chairman of the State
Bank of India. ‘C’ should have been
appointed, not ‘D’ should have been
appointed. These are the great find-
ings that you are finding here. (In-
terruptions) and this is because
somebody recommended some other
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name. Mrs. Gandhi felt that some-
body else should have been mentioned.
That was going out of the way. If
that is the standard, may 1 ask you,
how many appointments today can
stand scrutiny? Today the Chairman
of the Taxation Board was appointed.
A non-member of the Board had been
appointed. The name of a person was
recommended. The Appointment
Committee recommended that. The
name went upto the highest. That
name was not taken. Somebody out-
side was recruited in and when they
were told—a non-Member of the
Board cannot become a Chairman,
then he was announced ag a Member
and along with that he was announced
as a Chairmap also. Which proce-
dure has been followed, I am asking?

The Managing Director, B.HEL,
wag sent away. Trade Unions are
protesting. Everybody is protesting.
This is wiped away and somebody has
been appointed. By what procedure
have you done, may I ask you?

Chairman, Shipping Corporation has
been appointed. What procedure has
been adopted.?

There is the Direclorate of the
Settlement of Intome Tax. What
happened to the Chairman? Sopme-
body was there. He had some more
time to retire. But somebody else
was put in. He was asked to
resign or take Jeave. Letter was
taken him-three months and sixteen
days earlier. Somebody else hag been
put in. That man is there. Now by
the time he came, the rules are chang-
ed. Two more years are given. By
the time Shastri Commission Report
will come. He will get two more
years. That person was rubbed into
that. No procedure js followed. These
are great vwiolations that you have
now here.

42,000 complainis were receiveq and
examined by the Shah Commission in
the case of abuse of power and
all that. ‘A' was appointed to
the Reserve Bank. ‘B’ was ap-
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pointed to the State Bank. Some-
body else was recommended. Time
Wwag not given and in the Indian Air-
lines Board, when it was constituted,
the names which were given, out of
that one name was deleted. That is
a great thing. Against that Air
Marshal Lal protested and resigned.
This is the violation, abuse of power.
These are the findings here. What
else are the findings, I am asking?
Of course, certain arrests have taken
place.  Condemnation has taken
place. I can understand that these
things are there. But in an emer-
gency it takes place. Wrong things
happened as far as that is concerned.
But for a Commission to say that in
the matter of appointments to the
Reserve Bank and State Bank and in
constituting the Board for Air India
and Indian Airlines basic things are
violated because the recommendations
given by the respective people were
not dittoed by the Prime Minister—I
cannot understand it.

After all this, what has it come to?
Mr. Charan Singh hag made a state-
ment recently saying that going by
the law, it is not possible to convict
Mrs. Gandhi and therefore, extru-
ordinary measures may be taken.
One political party issued a statement
saying, everybody knows that under
the law of the land, it will not be
possible to bring her to conviction;
therefore, Nuremberg~-type trials may
be reserted to. Knowing that under
the law conviction is not possible,
now they are thinking of o special
court, for a command performance.
to appoint another judge who will
write as the Government wants. The
normal process is going to be by-
passed. 1f wunder the normal law
punishment is not possible, we will
put somebody there who wil] write as
we want and bring her to conviction.
This is the witch-hunt that is now
starting. With all the fanfare the
Shah Commission started. It assum-
ed an impression of being a partial
tribunal. Tt went through a procedure
which is absolutely unwarranted. It
collecteq evidence ex parte and has
come out with something which looks
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like the mountain giving birth to s
mouse and not being able to end up
in conviction.

Before I wind up, I want to make
one submission. Now there is a Gov=-
ernment there and there is an opposi-
tion here. Against Mrs. Gandhi, you
may proceed as best as you can. All
the things that are said here have
been said umpteen times that there
was no normaley, ete. You can carty
on saying that and revel in jt. But
ultimately, Political sancticp is what
matters. The witch-hunt gtmos-
phere you are creating, the vindictive-
ness you are injecting into this, the
lack of objectivity that you are creat-
int in the whole situation—ail these
things are there. This is what is
today happening. The special court
you are creating will also be having
the same position. The whole thing
has got a history. I am not going into
the entire history. But there is a
struggle going on. The struggle will
go on. You have won for the time
being. You thing voyu can [inish us
off. You have won for the time being.
You have won a battle and you think
taat is the end of it. You think you
can finish us off. You can go ahead
trying to finish us off. But we will
stick to our position and carry on our
mission as best as we can. Thig is
all T have got to say. This vindictive
campaign wil] not take you anywhere.
Here is a report which js disowned
by the people. Here iz a report
which is disregarded by the political
intelligentsia and treated with com-
plete lightness. This Commission re-
mains as a standing monument for
political vindictiveness, misuse of the
legal process to carry vindictiveness
to the extent of political annihilations
which will be met ang our people will
defemt your entire conspiracy. The
Shah Commission report deserves a
place. That place is in the waste
paper basket. To that it will be
thrown.

Looking at the whole thing, I would
like to say that the conduct of the
Shah Commission itself is a matter
which demands an enquiry and a

commission of enquiry will sit in pro-
per time to go intop the conduct of the
Shah Commission in the matter of
violation of legal procedures.

With these words, I conclude.

SHRI SAUGATA ROY (Barrack-
pore): Mr, Speaker. Sir, today be-
fore the House we have a report or
two interim reports which have en-
gaged the atlention of the nation for
the past one year. And it is one of
the reports which has raised a lot of
political coniroversy in the country.

Sir, as has been seen clearly that
on this Shah Commission Report. two
extreme positions have already been
taken. One is by Mr. Charan Singh,
to whom Mr., Shyamnandan Mishra,
the hon, Member who put the motion,
is so closely attached. Mr. (Charan
Singh in a statement just before his
resignation from the Cabinet, had
said that after the Shah Commission
Report it bhecame clear that Mrs.
Gandhj might not be punishable by
ordinary laws of the land. People of
the countiry would celebrate Diwali if
she was arrested under MISA. There
is also the another extreme point
of view which has been put forward
by Mr. Stephen, which has been spo-
ken about by Mrs. Gandhi and Mr.
Pranab Kumar Mukherjee before the
Shah Commission. It speaks for total
rejection of the Commission, total
rejection of its rrocedure, total re-
jection of its findings.

Sir, as I have said earlier in the
House, we demarcate ourselves from
both these points of view because in
our point of view both these repre-
sent authoritarian trends in the coun-
try. The Congress Party on whose
behalf I am here to speak, want to
say clearly that with regard to the
Shah Commission, we have three prin-
cipal premises on the basis of which
this whole issue should be judged.
First, while we condemn the excesses
of emeregney and feel that the guilty
found for excesses during the emer-
gency should be punished, we  also»



319 Motion re. Reports

[Shri Saugata Roy)

feel that the existing laws of the
land should only be used for punish-
ing anybody who is found guilty ac-
cording to the due process of law, We
also want to add that let not the
Shah Commission have an element of
political wvictimisation, political wven-
-detta of let not witch-hunting be
.started in this country. It is in order
to maintain democracy that I put for-
‘ward this point of view.

As far as the Shah Commission is
-concerned. it is not the first commis-
sion of inquiry to be set up by any
Government ever since the Commis~
:sion of Inquiry Act was enacted in
1952, We celebrated its silver jubilee
in 1977. 18 inquiry commissions have
been set up under the Commission of
Inquiry Act. There have been com-
missions of inquiry against Shri Biju
Patnaik, there have been commissions
of inquiry against Shri Prakash Singh
Badal and there have been commis-
sions of inquiry instituted by Mr.
«Gandhi against the DMK Government
and Mr. Karunanidhi. Se. commis-
sions of inguiry are nothing, on the
one hand, very sacrosanct and on the
other hand, they are nothing that
should be rejected outright, They
form a part of both the political and
“the legal life of the nation, But at
the same time, I do not think, it is
my personal opinion firmly. that poli-
tical crimes can be judged by Com-
missions of inquiry. Today, while
we are discussing the Shah Com-
mission's report in the House, a
young men, a brilliant student s
languishing in a jail in Madras, wait-
ing to be hanged. His appeal for
pardon has been relected by the Pre-
sident. His name is Kishan Chetli. He
wanted to remove poverty and for
that he is being hanged. On Lhe other
hand, Mr. Sanjay Gandhi who was
responsible  for the demolitions and
the findings in Turkman Gate area,
is scot free. So, I do not think on
political grounds this thing can be
judged. A commission of inquiry can
©nly find out certain facts, The Shah
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Comniission has in its own way tried
to find out certain facta and those
facts are nothing to be disputed, (In-
terruptions).

SHR] KANWAR LAL GUFPTA
{Delhi Sadar): How to deal with
Sanjay Gandhi? Tell us,

MR. SPEAKER: I don‘t think you
are seeking his legal advice!

SHRI GAUGATA ROY: That is the
state of the Janata Party today. What
to do?

What I say is that while the Shah
Commission in its own report does
bring out certain facts, it cannot also
bring out all that happened during
the emergency, because while the
Shah Commission's report does probe
into certain things, it does not go far
enough To me, the Shah Commission
has dealt mainly with problems of
people who were in high office, who
were enjoying important positions in
the Government, Does the Shah Com-
mission speak about the many jute
workers who lost their jobs during
the emergency? This was a by-pro-
duct of the emergency. Does the Shah
Commission speak about the many
poor people who suffered during the
emergency? It does not. Does the
Shah Commission say anything about
the men of big business, those who
were powerful during the emergency?
It is silent about them. Does it speak
anything about K. K. Birla who was
the high priest of the emergency?
Doeg it say one word of indictment
against him? No. The Shah Commis-
sion only dealt with certain aspects,
and to those certain aspects the Shah
Commission is limited,

As 1 gaid earlier, I do not think
there is anything sacrosanct about
the Shah Commission because, to my
mind, the Shah Commission has dealt
with important matters as well as tri-
vial matters, It has dealt with arrest
and detention of a large number of
persons, while it has dealt with ap-
pointments of certain persons. Such
appointments take place even today.
Here, in this House, 1 have had oe-
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casion to raise guestions on irregular
appointmentg being made in the Gov-
ernment even today with the conni-
vance of certain people in the Prime
Minister's Secretariat. So, [ do not
think this ghould have formed part of
the excesses of emergency, but where
the Shah Commission is more graphic
is in its indictment of the system, the
system which built up the emergency,
1 will just read a few extracts from
the Shah Commission’s Report Gene-
ral observations:

“The Commission has by now a
fairly comprehensive view of the
excesses committed in Delhi during
the period covered by the terms of
reference, especially in relation to
the circumstances in which the im-
position of the emergency was re-
commended, the manner in which
certain key appointments were
made for collateral purposes, 1he
callousness with which arresis were
ordered on false allegations to gerve
personal and party objectives and
with a view 1o smoolher protest, the
manner in which the statutory pro-
visions governing detlentions, con-
firmation of detentions and review
of detention orders were honoured
in their breach, the total indiffer-
ence displayed in considering even
reasonable requests for parole and
for revocation of detention orders
and the case with which establish-
ed adminiztrative procedures and
conventions were perverted for the
benefit of individuals....”

Then, il again says;

“Tyrants sprouted at all levels
overnight—tyrants whose claim to
authority was largely based on
their proximity to seats of power.
The attitude of the general run of
the public functionaries was large-
ly characterised by a paralysis of
will t¢ do the right and proper
thing. Ethical considerations in-
herent in public behaviour became
generally dim and in  many cases
beyond the grasp of many of the
Fpublic functionaries.”

It is here that the Shah Commis-
sion really indicts the system, and
it I may say so, the emergency has
gone, the former regime has also gone
but the system still continues, The
Shah Commission is not only an in-
dictment of certain individuals as
some people may try to make it out
to be, it is an  indictment of the
system in which the whole thing was
made possible, The same gfficers with
a few exceptions are still ruling the
roost in the Government. Against
them no legal procedures are neces-
sary, only administrative measures
were necessary. How many adminis-
trative actions have been taken
against people whp were guilty ot
this?

Then again, we have seen how this
over-zealous officialdom had to foster
the new Sanjay Gandhi phenomenon,
how wofficials in the Information and
Broadeasling Ministry projected San-
jay Gandhi, how censorship was ap-
plied even to parliamentary proceed-
ings. This same officialdom remains
today, and the Government has not
tuken any decision, any positive step,
to do away with this.

Not only that, the Shah Commission
points out to another dangerous as-
pect of the gituation that the public
financial institutions which control
funds ol the public are aiso perwvert-
ed and used for the gains of certain
particular individuals. The same sys-
tern today remains, Not only that. To-
day here in this Parliament we are to
think that the Intelligence system.
which is supposed to be the eyes and
ears of the Government, too was used
to please certain individuals in Gov-
ernment. Whether it wag the Intelli-
gence Branch., whether it was the
CBI, whether it was the RAW, it
was the same. In Delhi the whole ad-
ministration collapesd altogether. A
few .names sprouted up like Tamta,
Navin Chowla, Kishan Chand, Bhin-
der and somebody else. But these peo-
ple kept the whole administration in
peril,. What does it point out to?
There is something lacking in our
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democratic  polity that out of this
system a system can be built up
which will tend tfo authoritarianism.
It is at thiz point that the country
hag to consider what steps it has to
take to prevent such things from hap-
pening again, to prevent the  rise
of such authoritarian trends in the
country, As ] said earlier, the judicial
processes will continue, but people
will take their decisions. Political
scores will be settled politically., But
we in this country have to find out a
way in which a more stable system
will be found.

May I say so with great humility
why we in the Congress Party are
accused or asked why we kept guiet
during the Emergency? Is it not a
fact that Mr. Biju Patnaik, who is
the Minister in the presenl Gowvern-
ment came gut with the statement
supporting the Emergency? Is it not
a fact that none of the top leaders
of the CPI {M) which is a close alley
of the Janata Party, went to jail pro-
testing against the Emergency? It
was a puralysis of the whole system,
(]nte'rruprjons). Apart from Mr. Jyo-
tirmoy Bosu.

It was the paralysis of the whole
system. Neither Mr. Jyoli Basu nor
Namboodiripad nor Samar Babu went
to the jail. Why that has happened?
Why not accuse the whole system?

SHRI SAMAR MUKHERJEE: Mr.
A, K Gopalan, Mr. E. M. 8. Namboo-
diripad, M. Basahpunniya, Mohan
Punamia and others—all of them
went to jail. That is because the
Congress Government wanteq to pro-
ject that by using Emergency they
were fighting fascism. In order to
kegp that posture did not arrest all
CPI (M) top leaders. But they ex-
posed themselveg by their authoritarian
actions.

(Interruptions)
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SHRI SAUGATA ROY: I just
wanted to mention this in the context
of the happenings in Bangladesh
where after Mujibur Rahman was de-
throned, the High Court judge refus-
ed to swear in the new Martial Law
Administrator. That was the position.
But that did not happen in this coun-
try. We have to remember that Ban-
gladesh Ambassadors resigned. Even
in Pakistan, when people were agitat-
ing against Bhutto, the Ambassadors
of Pakistan had resigned. They had
that feeling. This did not happen in
this country. It was the unfortunate
state of affairs, let us admit it, After
the Emergency we can all say that
we are all heroes. But we are not
heroes, The nation as a whole did
not gtand up to the Emergency in a
way that it should have happened. So,
what I am saying is that what is ne-
cessary is to bring into our Constitu-
tion safeguards so that the same thing
cannot happen in the country again.
That is why the Congress Party has
proposed the deletion of Article 352
from the Constitution, a proposal
which has not been accepted by the
Government who wanted 1o keep the
word ‘rebellion’ and for that ‘rebel-
lion' they wanted the right to impose
internal Emergency. 1 agree with
Shyam Babu when he said that a
Committee of Parliament should
probe into the functioning of the Ca-
binet government and of the Parlia-
ment gnd the resirictions and cons-
traints on the parliamentary and the
Cabinet system during the Fmergen-
cy, Only then, out of the Shah Com-
mission Report something can come
out. Otherwise it iz mere po'itical
propaganda. Taking advantage of the
Shah Commission in the partv's in-
ternal matters and factional warfares
will not serve the purpose, nor will
it strengthen the basis of demoecracy
for which we are all pleading our-
selves.

oY B v T (TgT) - wd-
g & A Fad) 29 W gaRE A
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qF I W€z 2, fIEq H Sl
Fg1 % QI A7 A1 §H F1 AST & |

LA HTETM 7) o Hlo
To TFo Mo # % &y &. gfrar & X
zw & faam Fa<toT & afa &
7% fug qur 3@ & Frgt w1 wer=aAT
Fr afez & 7Y wza1 § #feT aga an
2T o UHo HI ¥ £ W1 9% #1 dat-
for 7 favz & 33 d, Aig7 Fr A7
F AU gy § Iawi AT A
YA FAMT 9TEA E ) 9%y g
doe & a% oo gt 7 af
e gu & IR FE R froar ww
Mfear ¢ ag srer 7 7T AA-
A FA F AU @ W gEfed
ERFT qAnr g fgn | gefey oR
AR E A IAFT AT 2, AT Fou omilo
& Angw {7 A7 AF AfFw A
w7 oA frgeam #1 gfaar &
g TE EATHAY ZiA F AT T A
#1 gfafoafza &4 aofey & &y
gFar iz I At R wmas 7 &
LS -

gar? fom Fo7g7 £ 72 T N
18 3% FOKEE AT )
forer &78 F) wEAAT gAY FRT A TE
oY, GHY &Y a9 fgzaTr T F1 4 1 26
T, 1975 AT 28 AT, 1933
gfaar & 2 e A & 1 27
fewat, 1933 #1 fezerc A Tw &=
fafezw & gor amar €Y Afar & 8%
¥ gin faFaag, o7 ag g1 f& ==
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Ffrel A gaen fear ) ag A Eg
& 22 safre a3 awems am g,
Y gae faqem @ ok ow faA
Fr 28 famm=T, 19337137 WRAT
F gRd-dr Fm & 1 28 A &t
@ TEAr ¥ 3@ e & oavr
foft o e 7 fa7r 0 faw
avg @ fagemdt ¥ agr & sz AT
TLE  HfT-A 7 gaer OyEw & A
Id avg 3q9 &t 7 fAmn

¥ fgzaz ot a@ sw § 1 O
# g & azar Fegar 2 osr feEy
fezaz 7 &t 9r 37 T 41—

“Thus restriclions on personal li-
berty, on the right of free expres-
slon of opinion, including freedom
of the press; on the rights of as-
sembly and association; violation of
the privacy of  postal, telegraphic
and telephonie  ecommunications;
waurrants for house scarches; orders
for conficcation o well a8 restrie-

tions op property, are permissible
bevond the legul limits otherwisc
prescribed.”

ag fafeaa =7 & 721 411 wdr EmiT
x.91 7 23 39% wfEsT 719, 923
g0 # goEr T FFET AN TEAT
gAt AffA 3. T A3 & ATAFRE
& faq qzar \mgen 11 & mmw Ay
o, 394% 7 H UF AW 47 g—

“They never appeered, but the
search for the counter-revolution
was intensified, and on the night of
27 February the EReichstag building
mysteriously went up in flames.

Although there are unsolved rid-
dles in the history of that night—
notably how the Nazis got hold of
the strange figure of the Dutch
Communist, van der Lubbe—the
main facts of the story are clear
enough. Goering and Goebbels were
looking for some pretext to smash
the Communist Party. After reject-
ing various plans—such as an at-

tack on Hitler—they hit on the no-
tion of setting fire to the Reichstag
building. An underground passage
linked Goering's Palace of the Pre-
sident of the Reichstag with the
main  building across the street.
Through this a small group of S.A.
men under the command of Karl
Ernest, the leader of the Berlin S.A.
entered the deserted building on
the evening of the 27th
and scattered a chemical pre-
paration with a delayed-action
effect over carpets, curtains and
chairs. After doing this, they made
their way back to safety by the
underground tunnel.”

FuT W q faar Wk g AR
fead 2 fear, &% S SHIT owEY
fegem ® ot am€ | 92w TE
"o #wTEe o w1 FolE A& &
gaTe o wRAR T AR T 8 9w
gau & g fafaezs 3 61 748 #a1
2w ¥ o 0% AET A7 faawew @ g,
R Foaad foE A g

uF o 24 aT@ w1 0w T,
F1 dEe1 war, g F fawre =
T A1 AT TR F A § A
IR 2 faq Fgaam fam 6 o9
ufgrEs #1954 7 F71 FE foF
gEr 4, 9 TG Z, TAFT q9q7 A7 7B 410
o7 aw F1 sfag® aww w41, #wiw A
Fwr &1 ATITE ATTEy g |1 T ) gt
fra, o &%, 9 ¢ FAET
FLAT AR £, A1 T 26 T4, 1975
F¥ giagel wZar %1 28 fT@wT, 1933
#1 fezox &7 fely & #9a7 &%,
Faifs gfrar & sfagma & @@ & afafex
o w1 vz T R, fred aw oW
w1 FAfE fear o1 wvar &1 9gi
AT AT FT A g, TG OF TAAifaw
Iw AT AE R 0 WL TR A I Ay
Y refy 7 , & wewr § 1 99 fofag
fradte ar #1¢ gaen @Y foar o

¢

e
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fafeelt, ssfs a1 g &
g% gur F ¥ @k et gw
& e a1 g @ F 9 awdr
2 o fra ¥ alk gF & T v
TR Te #1 gaw e @, frm &
fog & ST g FT g

= gfrar & e &€ qEe o
R EH ar e & faeg
FEAE FA F M adc s am
A g F 90 oF TRk qmmn
mar a1, fog #F T S) ogeRl F
sfc=m 7 F 4Y 1w qE A AR g,
N IW AR 7 W 6(N) F a7
qufyat 1 s R ar
AT g Y I IWE AT STy
§ | W T ¥ OF A wR
AN R FRW@

TR fra #1 @ a9 yEwa
2 fr T =1 wTw fr dT F A 4@
gt & 1 fo= vl Fgw A Y T
g far &, & 9= T smeer @
f& et g Aot & faeg
AT F7 % o 71§ gEmTT A
FATH FT HIEAVAFAT GIAT & | T F15
A fFeT g% ARHT B FAT FIAT
g, A ¥ gwwr gwm W F fam
sifawa 2 1 #fFT oY =afsa q@faaw
/YT g7 AN AATRA Y geqr Far
2 Afes w7 gy wan @, foww
fa 1 gear F &), qw AR 2w F
wfror w1 gear 2 &, Sgwr w3
& fau 15 771 76 &1 =@ faw o
g #r=AT afgn fa<y ger #1 o
rat =rfee, w9ifE ag feet oF st
Ft am 7@ —fF o O ¥ fag
T FEARY FY A, ITF] [T J9T
& od, e g ¥ iy "Wy
e
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™ gfrar F g A ot gm &
R fra gt #femrd ) aff www
g | TR ERR g € SRe
Sferer afesz & e gt 2 fear |
fegeT ¥t gaTeTe 91 ; I grmEaEr
A | AfFT 3o T o ¥
FH qeas @ & 1 3w fm o
FA grar =nfge 1 gfar & arTel
# o wEifa oY, fog w1 gar 1 7
IEF HA F A% FT AT, TEF AL A
sfogra & ot for man &, g 59 aw #
FgA F AT wH AT & 1 qT AT HIT
¥ foar @ o gear ¥ a7 sEw AW

@Y g€ @, &1 In the most ancient
cultural centre of the world—Rome—
the ladies pulled up their skirts and
urinated in his mouth,

gfar & sfagm & 39 a<g & JgaT A
Wgg g

Y ARt 2 AR w7 E
i & F71 @ v w9 w1 s g
atfgr 1| dfFw & &1 FeaArgE A
g | aEfeAt Y aE T AT
arrame Y g #01 & o afmardt A
T TTH TATCT FCAT AT 49T |

HTo dTo ﬂTéa iﬁ'{ E’H’("I'E'H%fﬂﬁ'ﬂ'
T 7 fgzer< 1 ez 7 a7 w1 w7
@AY | A F HE FgHT AT
feeff 2T & € ot | T oo +9
FT WX 54T AT AT | W qvE A
qUq AT gEir fF ome & oA
gfar w3 # F1§ W) gaefasi ooy
a1 afear qfew amft & sfam w1
TAE A FT TP | TF AE I AT
art gfr & ge Tfew s T AR
# s W H O srees fear g =fge
form a® 9g FHar A AT F oA
ffrree ¥ faeg A F
e §¢ & S L

3

g W
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#OTe F maaa-itv B el the misdemeanours and the crimes
b ﬁ perpetrated against the people,

1@ § tfaficfes §—fF amfe I do not wish to go into the catelo-
e FO AT wyoRE & gue of crimes perpetrated .luring this

g q;ﬂ'l’ = a2 darkest period of free India’s history,
frvg <= wqaer & ( but I shall deal with some of the

paragraphs of the last chapter of the
wfed e FIWT AR T F Interim Report II. They bear repeti-

T w1 Rfega s71 & qwegr &0 tion, T will quote only a few extracls
. . nd not the entire paragraphs,

FUTEH A grm o OF W ow ®

foi? o= 3w & A, T are A ¥ On page 141 of the Shah Commis-

m # adr m{g  AfFw & FgAT sion’s Interim Report II, there is this

maﬁﬁf‘ﬁﬁ'ﬂ!ﬂ # E§ e shocking revelation that at the time

tie Report of the Commission was

Fr I WB‘AT g: afe w w0 @e" et signed belween 11.00 and 1130 p.m.:
3 il frew w1 o% o 3w W “There | no evidence of any

€ s &
™ 3T & = a7 fare wom oy break-down of law and order in any
part of the country—nor of any
9 F1Ew El el %-l, qF 4T, apprehension ip that behalf, the eco-
Afezw FQ'E"T nomic condition was well under con-
&= Ak W 3. il | trol and had in no way deter:orsted.
IIEF; 25 |23W§N'H¥TT3‘G'T{EIHII There is mot even a report ol an
=ifgw T q1X F39 F1 wFRA g FT apprehension of any serious break-
AT ‘"f‘ET’.' I G@' Wy T e down ot_lhe _Law and order shuatic{u
, % or delerioration of the economic
@ & AT & FHEar g f& fanft a=r condition from any public function-
F A gt fam & fagia wa o= A ary. The public records of the
m’ = : : times, Secrel, Confidential or Public
. ?‘T fem a T T 4 ES and publicaliong in newspapeis,
qHgA qT speak with unanimity that thers was
no unusual event or even a tenleacy
SHRI HARI VISHNU KAMATH in that direction to justity the impo-
{Hoshangabad): Mr. Depu'y Speaker. silion of emergency. There was no
Sir. I do not wish to repeat any of the threai to the well-being of the nation
points made earlier by m, colleagues from sources external »r 1internal
in the House I will concenirate only The conclusion appears n the ab-
on eccrtain vital issues that have arisen sence of any evidence given by Smt.
out o the yepart of the Shah Commis- Indira Gandhi or any one else, that
sion, the one ind the only Inohivaling
. ) . force for flendering the e«li1aordi-
Right from the mid-summer mid- nary advice...." (‘Dlegal’ is my
Jight madness, from June 25, 11.30 word) “to the President to declare an
prln down Tto the mid-winte{rf miscal- “internal emergency” was the in-

culatiom of January 1977.... {Interrup- . . .
tions) the Shah Commission hag told fense political activity generated in

th M riy, and th sition,
the people, told the Parliament, told b; :;em:l:e]:?sio“; sonr th: ?ﬁ:;la::;j
the nation. that the lvran_ts‘ devil High Court declaring the election of
dance took place from June 25 to .Jan- the Prime Minister of the day in-
uary 1977, i.e. from mid-summer to #

L3 . valid on the pground of corrupt
mid-winter, that the Delhi Mafia and election practices®
their hounds were in fulcry dwing P )
these 20 months, that mo words. no “ . .Smt Indira Gandhi in her an-
reports can be adequate to describe xlety to continue in power...."”
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#....brought about instead a situa-
lion which directly contributed to
her continuance in power ana slso
generated forces which sacrnficed the
interests of many to serve the am-
bitions of 3 few, Thousands were
detained and 5 series of totally ille-
£al and unwarranted actions fallow-
ed involving untcld human misery
and suffering. In the absence of
any explanation, the inference is
inevitable that a political decision
Wwag taken by an interested Prime
Minister...... "

It is a euphemism or understaement
to say so. ] would say, ‘power-dement-
ed Prims Minister".

“....in a desperale to endeavous

to say so. 1 would say, ‘power-dement-

compulsion of a judicial wverdict
against her.”

Theén the Report goes on to say:

“The nation owes it...."

Parliament must note these words:

“The nalion owes it to the present
and the succeeding genera'lons ta
ensure that the administrative set
up ig not subverted in future in the
manner il  was done. to serve the
personal ends of any one individual
or a group of individuals in or near
the Government.”

A very telling paragraph! I need
not waste the time of the House by
quoting more, except the wery last
paragraph. Buf, before I 7o to that, T
woulg only mention that, by an act of
God, the then President, Shri Fakh-
ruddin Ali Ahmed, has joined the
vast majority who have jett this world,
Otherwise, probably, he wouid have
been impeached for having signed an
unconstitutional Proclamation which
was submitted to him without the
advice of the Council of Ministers.
I will not dwell on that point because
he 15 no longer with us. I would only
read out the very last two sentences

AUGUST 3, 1978

-0f. Shah Commission 336

of the Commission’s Second Inlerim
Report:

“If the Commission’s abservations
should generate a public debate on
some of the vital issueg focussei by
the Commission with the object of
devising corrective machinery and
remedial action, the Commission’s
labours wil] be amply rewarded, es-
pecially if the Administration is
able to act on the various ameliora-
tive and reformative suggestions of
the Commission with expedition.”

The Government, I am sorry to say
has not seriously looked inle the
matter. ] hope, it will do with expedi-
tion in the future. Much time wus
lost by the Committee of Secrelartier
who processed the Report. Iy shou'd
have gone to a Cabinet Sub-Committee
straightaway, not to the Secretaries
Committee,

“On the case and speeg with which
thisz is done...."

This is the last sentence of the Inlerim
Report II.

“....will depend on the wvitality
and resilience of our democratic
rrocesses and institutions”.

Now. Sir, during that blackest periog
of the Emergency ir free Tndia, as hus
already been said by my hon. friend
ang  rolleague, Shri Shyumnandan
Mishra, the Consfitution was subvert-
ed. Parlioment denigrated, vaiuss ex-
tinguished, rights and tiherties mnd
freedom trampled wupon, the press
throttled and the judiciary emasculat-
ed. All these were sought to be done.
but the people. in a mighty resurgence
of spirit, in January-February-March
1977, taught a lesson to the tyrant
which, I hope, will not be easily for-
gotten, will not be quickly forgotten
and it will be a lesson for would he
tyrants also, for these with tyrannical
ambitions in muture,

But, Sir, this tyrant, this dictator
does not seem to have been chastened
by her experlence, Shrimati Indira
Gandhi, Even her latest statements to
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the Press—I will read them out—
seem to carry conviction that as a
tyrant often believes, she was jn the
right and she says, ‘What mistakes
and excesses I have committed—I do
not know.' and this is even after the
Shah Commission's findings that she
was in the know of things that hap-
pened during those dark days. Even
in her recent statements which have
been publicised—I am sure my hon.
friend, Mr. Stephen has read them—
she says something which even per-
haps Hitler and Mussolini would not
have dared to say. Even they did
not think it decent enough to say so.

The caption is!

“Mrs. Gandhi says she's chosen to
rule India."

Chosen by God or the Devil? We do
not know. That is what she has ren-
tioned. ‘chosen to rule India’....

CHOWDHRY BALBIR SINGIIL.

Hypocrile,

SHR] HARI VISHNU KAMATH: |
think, Sir. vou have also read it but
it bears repetition:

“Former Prime Minister. ...

I am quoling from an interview that
she gave {o Barbara Bourne and this
was carried in a Norwegian news-
papers Arbeiderbladet and it was
published in the Hindustan Times
Weekly of 16th July.

CHOWDHRY BALBIR SINGH:
‘Save India' campaign is going on.
SHR1 HARI VISHNU KAMATH: 't

is not ‘Save India’, it is ‘Save Indira’.
I am quoting:

“Former Prime Minister Indira
Gandhi thinks she is chosen to rule
India, that the present Government
is only a temporary dlusion....

The Ministers are sitting there. She
says that the present government is
only a ‘delusion’. ‘Delusion’, not ilu-
sion. The Government itself is a delu=-
sion to her.

SHRI A. BALA PAJANOR: Aprenoi
deluge—after me the deluge.

SHRI HAR] VISHNU KAMATH:
‘Delution’ not ‘deluge.” They are not
synonymous.

“and that her election defeat is
only a.... What can you believe it?
a nightmare that will soon be over.
How soon—] do not know.

“Barbara Bourne asked Mrs,
Gandhi why she dig not withdraw
after the crushing defeat she suffered
during the election last year. Mrs.
Gandhi told her that she could not
in the end sit passively and watch
all the ‘suffering'.”

Who is suffering? We do not know.
The interviewer put her this question.
‘My people’ she says. Wonderful!

“Then the correspondent goés an
to write, Mrs. Gandhi continued her
well-known story of chaos, unrest,
inflation—ang diminishing respeat
for women, , .,

SHRI SHYAMNANDAN MISHRA:
Diminishing respect for women?

SHRI HARI VISHNU KAMATH: It
goes on:

“She quoted Mrs, Gandhi gs say-
ing thal she ought to speak with the
people and find out for herself.”

She askeq Mrs. Gandhi:

“If her first false step had not
been when she did not resign tem-
porarily in  June, 1975, after the
Allahabad High Court had found her
guilty of election irregularities.
Should she not have done while the
case was laken up jn the Supreme
Court? ‘This would have disarmed
Your worst enemies and you would

have been asked to take over
again... .”

Mrs. Gandhi interrupted her “impa-
tiently” and said:

“What is most important, India or
Indira? Whether I agm PM or not is
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of no consequence. What I did was
done tp save India. I risked my
post as PM (in March 1977) and
lost it. Is that not proof enough?'

“Asked about
{(randhi replied:
“l did not know
errors”,
She was an innocent abroad and =n
innocent at home. But the correspont
was shrewd enough to ask her
how this was possible. How she did
not know anything about the eXces-
ses. The Correspondent says:

“Mrs, Gandhi seemg to know,
exactly what goes on now, for inst-
ance, how many are in prison, while
she insists that she did not know as
PM how many were locked up.”

excesses, Mrs,

about these

My hon. friend, Shri Mishra has said
that over 200,000 were locked up
during the emergency and about 30,000
or 40,000 were detained under MISA,
She did not know as PM how many
were locked up. She got no answer
from Mrs. Gandhi. Mrs. Barbara
Bourne asked Mrs, Gandhi “if she, who
on every occasion said India had now
a disastrous Government, did not feel
responsible for having brought this
Government upon this country.”

The interviewer asked Mrs., Gan-
dhi. ... {(Interruptions),

SHRI H. L, PATWARY: Now, the
country has got a male Prime Mims-
ter.

SHR! HARI VISHNU KAMATH: I
am quoting. It iz not my sfatement.
This is Indira Gandhi's statement,
What ig the answer? Having broughi
this upen this country, she found
scapegoats. She said:

“It is the Press who iz responsi-
ble",

They are all somewhere here. They
are responsible and nobody else,

Then she exclaimed:

“What animosity, what prejudice
have 1 not been exposed to—India

AUGUST 3, 1978

of Shah Commission 340

and | were never treated fairly in
the West. India was in danger. I
had to impose strict measures etc.”

Then the Correspondent says:

“Mrs, Gandhi trotted out her
‘favourite jdeas’ and held forth as
often before about the CIA and
undermining forces, and said there
were ever more conspiracies to
murder her

Murder most foul, is n't it?

MR. DEPUTY SPEAKER:
conclude now,

Please

SHRI HARI VISHNU KAMATH: 1
am concluding, Sir. 1 will take an-
other twe minutes. This is the last
paragraph:

“Only a few days ago, she said, o
man had approached her car with &
gun. They hag arresieg him but she
doubted whether the Government
would bother to question him and
inform the public because the Press
wag biased against her. The sur-
veillance and the persecution weoe
terrible,.. ..

Ag if her crimes were finel

....5he said, People were heaten
up and held in custody only for
having paid her a wvisit. Her tele-
phone was bugged, her posl onened.”

This iz the statement thaoi she has
made as lale as iwo months ago.

=t v fag o gTgw A gz,

TH A 7Y 93 OF W AR W A —

Fargur aFA AT qHA A & @

aifas ¥ 73 wfgd worz 71T faar

SHRI HAR] VISHNU XAMATH:
That ig why, Sir, I said earlier that
she has not been chastened by ox-
perience. I do not know how she zan
be chastised—whether God or the gov-
ernment or others will chastise her.



341 Motion re. Reports SRAVANA 12, 1900 (SAKA) of Shah Commission 342

MR, DEPUTY SPEAKER:
conclule,

Please

SHR! HARI VISHNU KAMATH:
Sir, it was more than three months
ago that | suggested in this House
speaking on the Home Ministry's De-
mands that a special court should be
set-up to try all the persons indicated
by the Shah Commission and now the
Government has made a reference. 1
am not wholly happy but anyway the
government has found a vig media or
a modus videndi. The Steel Minister
told us that the Government had
decided—it was a casa of semantics—
Government decided fo set-up 3 special
court and then again decided to move
the Supreme Court. However, since
the matter is in the Supreme Court, ]
am not going to dilate upon this fur-
ther. 1 hope the Supreme Court wil!
permit the Government to appoint
special courts to expedite the trial of
all {hese persons indicted by the Shah
Commission,

Lastly, Sir, I am happy to learn that
the Forly-fifth Constitution amendment
Bill will be taken up in this Session.
It is high time, from a constitutional
point of view, that we rectified the dis-
tortions created by the Forty-second
Amendment Act because that was an
Act neither to amend, nor to mend but
to end the Constitution. It is high
time that we scrapped most of it.

MR. DEPUTY SPEAKER: Please

conclude.

SHRI HAR] VISHNU KAMATH:
Lastly, Sir, after what I narrated to
the House, I am afraid, she is a psycho-
logical case, a pathological case and,
I think, there is a blend of paranoia
and megalomanja. She is a paranoid
magalomaniac. That is my diagnosis of
her malaise. T think that some psycho-
analyst should take care of her, pres-
cribe some treatment and recipes for
her, and cure her before she is let
loose again on the Indian nation,

MR. DEPUTY SPEAKER: You will

have to cnnclude now,

SHRI HARI VISHNU KAMATH:
There are only one or two matters. Mr
Stephen ig smiling; whether it is tacit
agreement or not, [ do not know.

I have listened to the speech of the
Leader of the Opposition. I have read
the Shah Commission's Reports and
noted Shrimati Indira Gandhi’s atti-
lude in this matter, They remind me
of an old nursery rhyme. (Interrup-
tions). Of gourse, Mr. Stephen, it con-
cerng you also, with a slight variation

“Humpty Dumpty sat on a throne
Down by the people she was thrown
All her Stephens and all her Sathes
can’t put Humpty Dumpty on the
throne again.”

SHRI SOMNATH CHATTERJEE
(Jadavpur): Mr. Deputy Speaker, Sir,
the Shah Commission Report, I feel,
should be read and re-read by the
people of this country as it is a testa-
ment of the people's resolve to root
out all forms of authoritarianism and
dictatorship from our body politic for
all times to come.

Sir, it unfolds a saga of wuntold
human suffering and miseries, of in-
human barbarism, of lust and an in-
satiable hunger for power, of ruthless
repression, of destruclion of all demo-
cratic rights and norms of political
tehaviour, of total loss of civil liber-
ties and extinction of the right to life
and liberty, of creating what is known
as extra-constitutional sources Of
power, of the illegal take-over of the
administrative machinery by hoodlums
and stormiroopers, of pathetic subjuga-
tion of the administrative machinery
in this couniry, of the deprivation and
emasculation of the judicial process,
and, Sir, even reducing this august
House to the level of a caplive orga.
nisation, and last but not the least,
the rape of the Constitution that was
done during the 19 months of emer-
gency. And, Sir, everything was done
just to perpetuate the hegemony of
one single individual over the people
of this country.

Sir, the country was engulfed by
darkness. The people lost thelr sense
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pt prestige and honour. They became
deaf and dumb under a haunting fear
psychosis. Even the present Chief
Justice of India expressed his view
that he delivered a particular judg-
ment because he lacked courage. The
former Attorney General of Indie
said that he had to present a parti-
cular line of argument before the
BSupreme Court because he was afraid
Pt his own life and liberty.

The people have now freed them-
selves and let us now all resolve that
she will never come back again, in this
country, to power.

Sir, the appointment of this Com-
mission of Inquiry was a mandate of
the people of this country which was
given to the Janata Government. It
was in deference to the people's own
wishes that this Commission was set
up. The Janata party had given a
plrdge to the people that had to be
redeemed.

Sir, I am speaking in respect of the
choice of ithe person who headed the
Commission. I think there could not
have been a better choice than Justice
Shah to head the Commission. A
learned and upright Judge, we should
congratulate him for discharging so
conscientiously his onerous duties and
he has rendered a signol service 1o the
nation.

Sir. (ullest opportunities were given
to all persons and parties. But those
people who have neither any legal nor
moral nor political case to make, kept
away from the Commission on spacious
pleas. Sir, if those persons who en-
joyed the monopoly of power and mis-
used them for their own purpose had
any respect for the people of this
country who had given their mandate
during the last General Elections ot
the Lok Sabha, then those persons
should have co.operated with the dis-
charge of the duties of the Commis-
sion. They have lost all sense of
honesty in their political life and
sceountability. Today they stand be-
cause of the attitude they had dis-
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played before the Commission, self-
condemned and 1 believe that the
intensity of their crime today has
necessarily been accentuated. What
is more important is that the Shah
Commission has gone into the genesis
of the Emergency. The genesis of the
Emergency has not been the interest
of the country or the people but that
of a single individual and her cadaver-
ous and despotic progency. Sir, there
were slogans of ‘India is Indira and
Indira is India’. Such slogans polluted
the air of this country during the
days preceding emergency and after
the Emergency the slogan of ‘one
leader, one party and one country’, in
that order, warned the peopie that
fascism and dictatorship were round
the corner and ultimately were usher-
ed in.

Sir, our leader Comrade A. K.
Gopalan, as early as in 1972, had said
in this House that she was nothing
but a dictator and she would bring
in dictatorship of the worst order in
the country and his words have come
irue.

SHRI SAMAR MUKHERJEE
(Howrah): Mr., Gopalan said in 1972
that she was a woman fascist,

SHRI SOMNATH CHATTERJEE:
Sir, the Indian National Congress
came under the tulelage of the supreme
leade; of demoniacal atlilude sur.
rounded by stooges, sycophants and
henchmen who had lost their consci-
ence and bartered away their sense of
prestige and honour for a few crumbs
of office. Dr. Ambedkar, during the
time when the Constitution was being
enacted in the Constlituent Assembly
said:

“In India, Bhakti or what may
be called the path of dewvotion or
hero.worship plays a part in its
politics unequalled in the magnitude
by the part it plays in the politics
of any other country in the world.

Bhakti in religion may be a road
to the salvation of the soul. But
in politics Bhakti or hero-worship is
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a sure road to degradation and
eventual dictatorship.”

Bir, that is why we find here even a.lte“.'
those horrowing experience that the
people had to go through because of
the personal position and the lust for
power of one individua]l they have lost
all sense of proportion, dignity and
sense of shame that they are even
today speaking in support of the
Emergency. It has almost become a
petti-coat party., Nothing more. Sir,
it is good that some of her colleagues
have now realised how they were used
as pawns in her ruthless pursuits to
arrogate to herself despotic powers
and now it is the duty of every de-
mocratic person of this country fto
ensure her poiitical annihilation, Other-
wise, the future of this country will
never be sale from diclatorship and
tyranny that we have experienced.
There would have been no emergency
in this country if 12th June, 1975 had
been an ordinary day in the life of
Shrimati Indira Gandhi, but that was
the day she lost the case Dbefore
Allahabad High Court. But becausa
one learned Judge in this country dis
charged his dutieg according to law,
an unholy crusade was started and
was launched against law and the
Conslitution itself on false prelexts
and make—helieve siluations. Shri-
mati Indira Gandhi accepted the wver-
dict of the courts in election cases
when her colleagues were concerned.
Dr. Chenna Reddy had to go. but she
put herseli above iaw. She thought
and was made to think by her hench-
men and those sycophants thal she
was indispensable for this country and
out ol that feeling of indispensabilily,
she came to think that she was the
country only and after her, the deluge.
Therefore the biggest onslaught was
started and it was the resul! of con-
spiracy at the highest quartier. Even
she did not take into confidence her
colleagues in the Cabinet and the
targets of her attack became the peo-
ple and the Constitution because she
realised that so long as the constitu-
tional rights remained, and the doors
of courts were kept open, there would
be challenges to her dictatorial actions

and tendencies. Therefore, a calculated
attempt was made to stifle the peo-
ples' rights and movement and to take
away the peoples' democratic rights so
that her discredited leadership and
corrupt regime could be bolstered up
by means of her unthinkable forms
of repression, tyranny and negation of
constitutional provisions and of l.nv{..
That was the experience.

The Commission's Report has shown
several types of crimes that were com-
mitted. One was the crime against the
democracy, the other was crime against
the Constitution and the third one
was the crime against the people
What was most disturbing and it has
now been clearly established, how the
constitutional provisions were trampl-
ed upon for securing the signature of
the President to a particular docu-
ment called the proclamation of emer-
gency. It has now come out that the
letter which is now available in the
President's file was sent after the pro-
clamation of emergency had  begn,
signed and the original letter has been
secreted away. The Cabinet was not
aware of it. She bypassed the Cabinet.
The ordinary normal process of a
civilised administration in this coun-
try was not followed.

When this country was attacked by
Pakistan in 1971 during Shrimati
Indira Gandhi's prime ministership,
there ecould be an emergency cabinet
meeting before the emergency was
declared. It must be remembered that
this House stood as one and supporied
the proclamation of emergency in 1971
in that late night session and the then
Speaker said, that he was proud to
be the Speaker of a House, the Mem-.
bers of which have stood by the Gov-
ernment in the hours of peril of the
country, But here, she acted in the
sly, and misled the President and with-
out calling a Cabinet meeting, emer-
gency was declared, arrests were made.
It was the biggest conspiracy that was
made for the purpose of denigrating
the Constitution of this country and
taking away the peoples' rights.

My friends here are still talking as
it Shrimati Indira Gandhi is &
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messiah, What will happen {0 this
party when she is not there?

Aparl from obtaining the signalures
of President on misrepresentation, by-
passing the Cabinet, recourse was taken
to Article 352 of the Constitution on
Y false plea of inlernal disturbances
or likelihood of internal disturbances.
That was the greatesi fraud perpefrat-
ed on the Constitution and the people
of India. Article 352 could have no
manner of application. That was fol.
lowed by notifications under Articles
358 and 359 to slop people from seek-
ing redress in courts,

The scheme was well thought out.
From 12th June, 1975 thal conspiracy
was slaried and the scheme was given
« final shape when Juslice Krishna
ar did not give her a clean chit. No
unconditional stay was given, then the
onslaught siartied; arrests and every-
thing followed. The mass media and
the newspapers came under her com-
plete grip. People were fed with de-
liberate uniruths, and truth became
one of the liggest victims of Emer-
gency., during that tlime. About the
misuse of MISA we all know. 1 have
spoken on Sg many occasions as 1o
how it was used indiscriminately and
comprehensively, against everybody—
even against her own party-men. Even
Mr. Sathe will not be spared if she
comes back to power. 1 hope that it
will never happen. It was what we
said in 1971. We had given that warn.
ing: “Don't go on thumping the table.
One day you will also be in difficulty.”
Whenever there was a voice of dissent,
arnd whenever there were even per-
sonal interests 1o be served—prsonal
interests of Mrs. Indira Gandhi and
her son—that nefarious law was taken
recourse to. It was pothing but a
sordid misdeamenour and crime com.
mitted by the former Prime Minister.
But to-day, we are in a situation where
we have to ask ourselves: what has
/beenn done and what should be done
so far as the perpetrators of this crime
are concerned?
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People have had a traumatic experi-
ence, and they are entitled to know
what you are going to do, to these
perpetrators of crimes, these crimilals
and their aiders and abettors. 16
precious monihs have passed, These
are wvaluable. precious months in the
life of this country. Not only have
these c¢riminals remained unpunished.
They are now re-grouping themselves,
thanks to the performance of the Gov-
ernment and the ruling party. You
are considerably helping her to stage
a come-back, in spite of ali the crimes
that she has commitied. We are to-
day being warned by thig party which
should have no place in the political
lite of this country. Her henchmen
or chamchas—we would be insulting
the chamchas by calling them cham-
chas—are to-day saying and threaten-
ing that there will be a massive agita~
tion there will be a civil war and
there will be blood-shed. And some-
body said on the sands of Chowpalty
the other day—1 read it—that blood
will fow in this countiry if she were
touched. I would like to tell the Gov-
ernment that any attitude of compas-
sion or dilatoriness to ¢riminals would
be nothing but an act of betrayal to
the people of this country. People have
given a mandale to the Government.
My request lo the Prime Minister and
all my friends is this. “You have a
duty to the people of this country who
have put you to power. By vour non-
performance, your ineptitude and in=
termecine quarrels, don't give credi-
bility to her.”

This question, therefore. necessarily
comes up, viz. aftey the Commission
hag done ils duty to the nation, what
action are you going to take? You have
to salisfy the people of this country.
Our party has been demanding a trial
on the lines of the Nuremberg trial.
It is not deoing it for the sake of politi-
cal propaganda, but because we feel
that there was no parallel or equal
to that set up earlier in this country,
except that of Nadir Shah—or some-
thing like that. It has happened in
the garb of a democratic set up. When
they made the Indian Penal Code in
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the 19th century, even the  British
could not have thought of this. These
are worse than War crimes A de-
liberate crime it was, against humanity
and against the people of this country
who have been kept below the poverty
line, for years and years, They have
been iacing unemployment. They are
even unable to have two square meals
a day. These people's minimum rights
as human beings were denied.

They were not given two square
meals a day. At least they could
say thal they have their fundamental
rights they have their basic rights
but those were taken away during
the Emergency. Mass media was con-
trolled. MISA was utilized against all
ieaders of democratlic movement—gov-
ernment  employees, trade unions,
everywhere it was being ulilized.

1 do not have 1o remind the hon,
Members of the great misdeeds that
were committed under MISA. Who
was responsible for all this? Let us
hope, after a guod deal ol procrasti-
nation and thanks tp the initiative of
Mr, Jethmalani our esteemed friend,
that the Government has thought it
fit 1o refer the matter to the Supreme
Court. 1 do not know why are you
showing such an over-zealous respect
for the rule of law. If vou had s=t
up a special court, she could have
gone lo the Supreme Court; Supreme
Court would have been open for her;
she could have gone there and tested
it. For whom are you showing over-
zealous respect? If you are acting
against the rule of law, there are
courts of laws. Courts are not closed
to her; the doors of courts are open
for her; she could have gone there.
Why are you dragging your feet so
long?

Since vou have made that refer-
ence, I can only hope that the Sup-
reme Court accedes to it. If the Sup-
reme Court does not dg it, then you
cannot pass on the responsibility to
the Supreme Court having struck it
down. What are you going to do
then?

(Interruptions)

You have to explain that.

(Interruptions)

MR. DEPUTY-SPEAKER: You
must now conclude,

SHRI SOMNATH CHATTERJEE:
It is the responsibility of the people
and this country to see about it and
the Govrenment has to take steps
that no one in future shall be able
to impose dictatorship under the garb
of consitutional prowvisions as was
done in this country. That brings to
us g question of proper amendment of
Article 352 of the Constitution and
although the Constitution Amend-
ment is coming, we have some reser-
vations siill. But I do hope that the
Government will consider it once
more before even that minimal op=
portunity. ...

(Interriptions)

MR. DEPUTY-SPEAKER: You
must conclude. I will have fo call the
nextl spealker,

SHR1I SOMNATH CHATTERJEE:
The other thing is that the time has
come—whatever may be the persaonal
feelings of the Prime Minister; whe-
ther she should be allowed the bene-
fit of the Representation of People's
Act in this country—for disenfranchis-
ing  her. (Interruptions) Otherwise,
what Justice Shah has said, you can
never achieve. I am quoting from
pages 140 and 141 of the Report. He
said on page 140 as follows:

“Yet, if the nation is to preserve
the fundamental values of a demo-
cratic society, every person whether
a public functionary or private citi-
zen must display a degree of
vigilance and willingness to sacri-
fice. Without the awareness of
what is right and a desire to act
according to 'what is right there
may be no realisation of what is

wrong.”
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Then he said on page 141 ag follows:

“The nation owes it to the pre-
sent and the succeeding generations
to ensure that the administrative
set-up is not subverted in future in
the manner it was done, o serve
the personal ends of any one indi-
vidual or a group of individuals in
or near the Government.”

SHRI RAM JETHMALANI (Bom-
bay North-West): Mr. Deputy-Spea-
ker, Sir, the Shah Commission's Re-
port has been under zttack for quite
some time by Mrs. Gandhi ang her
henchmen. The attack has extended
itself to the institution of Commis-
sions of Inquiry itself. This atlack
has 1o be met; it has lo be analysed.
It is suggested that the Janata Party
has made gross misuse of Commis-
sion of Inquiry. That suggestion is
being spread around 1o misguide
those who do not know the relevant
fact that the Janata Party has not
created Commissions of Inquiry for
the first time. Let us declare for the
benefit of those, who are interested
in knowing the truth that the Com-
mission of Inguiry was created for the
first time by the great leader Pan-
dit Jawahar Lal Nehru, the falher of
Mrs, Gandhi, [ am surprised tn find
that the daughter iz so eritical of her
father’s creation. If vou analyse the
commissions of enquirv, throughout
the Nehru era, fraud after fraud was
discovered through the instrument of
the commission of enguiry. Let us
recall only one glaring fact that the
late husband of Mrs. Gandhi—may
his soul rest in peace: he is of revered
memory so far as I am concerned—
exposed one of the greatest frauds of
his time, the Mundhra fraud through

the instrument of the commission of
enquiry. ...

AN HON. MEMBER: What about
H M. Patel?

SHRI RAM JETHMALANI: H. M.
Pate] was exonerateq by everybody;
do not misquote facts; read the report
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again. The person who was pot exo-~
nerated was Mr. Nehru's Ministex
who was only temporarily put out of
ottice and so grea. was his love of the
corrupt that be brought him back
again. The late Feroze Gandhi was
grateful to the instrument of the com-
mission of enquiry and I am surpris-
ed that our last Prime Minister shows
no such gratitude for an instrument
which was praised by her husband.

When afler the last elections Come-
missions were instituted by the Janata
government. [ recail the speech of a
very distinguished member of the Op-
position, Dr. Karan Singh: the Dest
among them, he gol up and 10ki us that
the Congress Party atl that time was as
much interested in the discovery of
iruth as anybody else. Hc said on
the floor of the House that his party
was wailting for the comimissions of
enquiry tp declare the truth because
truth must be known. [ believe Dr.
Karan Singh’s word and I believe he
wag genuine. But where Dr. Karan
Singh went wrong is in beleving that
his party also accepled what he he-
lieved. He realised a litile 1oo lale
that his parly was not interested n
the discovery of trulh o @l lenst there
were a large number of people in his
party who swere alvaid of truth being
disclosed and were therefore afraid
of commussion of enguiry. Ultima'e-
ly their party was divided into two.
Persons who  remained on  one side
were led by Mr. Chavan who told us
the day this Parliament opened that
the emergency was not part of the
ethos of this country; emergency was
nol part of the constituiional tradivion
of this couniry, the then distinguish-
ed leader of the <opposition at least
showed some remorse, some repenten-
ce and he was at least prepared to say
that emergency would not be repea-
ted again. But when their party di-
vided, it divided between those who
believeg that the emergency was good
who continue to be proud of the
emergency and on the <other side
those who showed remorse and re-
pentence and a certain degree of
shame about the emergency. Today
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Mrs. Gandhi continues to be the head
of that party which hag through its
leader in this House proclaimed that
that party was proug of the emer-
gency, remains proud of the emer-
gency and will be proud of the emer-
gency if they once against come to
power and have to reimpose it....
(Interruptions)

It is worth recalling that il was
Mrs. Indira Gandhi herself who re-
voked the emergency when she fell
from power, the significance of this
must be uynderstood. If she was a
believer in the good of emergency, if
the present distinguished leader of
the opposition is proud of the emer-
gency, why did he not advise Mrs.
Gandhi {0 continug the emergency
even after she fell from power. They
knew that the dark deeds which she
had perpetrated under the cover of
the emergency might conceivably be
perpetrated by somebody else. of
course we had no intension of doing
s0. But she wag afraid of her own
sine, You and she knew the emer-
gency was a cover far fraud and poli-
tical corruption, and worse still the
dynastic corruption of the ex-Prime
Minister. whom you still continue to
acknowledge as the leader of your
party.

After the Shah Commission of In-
quiry has given its verdict, criticism
has erupted on three or four lines.
First of all says Mrs. Gandhi and say
others of her way of thinking that
ithis Commission acted very unfairly.
How did it act unfairly? 1t acted un-
fairly because according to Mrs.
Gandhi's long eighteen page Iletter
which she wrote to the Shah Com-
mission, witnesses who appeared before
the Commisison were jeered at. People
were hissing at them. People were
showing ridicule and contempt. Now
confessions of the most distardly crimes
of the most corrupt acts, of the most
inhuman kind of misconduct were
being deposed to by witnesses on oath.
Witnoegs after witness came before the
Shah Commission and swore that he
did indulge in corruption of which he

:
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was ashamed of. These -confessions
were being uttered in presence of the
people. You can't expect spectators to
act, like automatons. They must react
like normal sensitive beings to the
sordid disclosures. This is the kind
of hissing and contempi of which
Mrs, Gandhi was afraid of, She
knew that the people will show con-
tempt for her. She knew that the
people will taunt her. She should
have shown the requisite courage,
Insteag she went round creating con-
tempt against the Commisison and
commitiing one of the most heinous
crimes which can be cammitted in
democracy, viz., to create contempt of
the judicial process and of those who
are conducting the judicial process.
It has becn the policy of your party
and il has been the policy of your
leader always to frustrate judiciary
and legal actions by political corrup-
tion and by political hulla-ball which
you raise every time because you are
afraid that the judicial decision will
go against vou or has actually gone
against you. You have not learnt the
basic fact that jn democracy you have
1y accept adverse decisions with good
grace. That at least Mr. Sathe
should have known because he be-
longs to my profession. Our profes-
sion is characterised by one thing—
that whatsoever the decision may be,
we bow down gracefully fo it But
Mrs. Gandhi and her henchmen have
never learnt to accept the judicial
process and its conclusions.

Another criticism which she has
made is that we have a judge sitting
in that Commission who has already
expressed himself with his public ut-
terances against the emergency. I
want this House to analyse the argu-
men{ for itself It is llke a rapist
who is being tried in a court saying.
I cannot be tried by this judge be-
cause this judge does not like rape.
A robber will say that 1 cannot be
tried by a judge who does not like
robbery. What kind of judge did
Mras. Gandhi want? What kind of
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judge did you sitting opposite want
to preside over the Commission? Did
¥You want us to select a judge who
had gisgraced the robes of his office
or did you want a judge who had fal-
len prostrate at the feet of Mrs. Gan-
dhi? Did you expect us to give you
some corrupt judge who had sung the
somg of emergency 1o sit in  judge-
ment over the misdeeds of emergen-
cy? These are the things which you
must learn {o take in your stride if
You are to function as a political
party in a civilized democratic coun-
try. But if you want and if you are
determined to take back the country
to where it was before March, 1977,
then continue i your own ways. The
Government will deal with you. The
rule of law will deal with you and
more than that people of this country
will deal with you.

Another criticism of the Shah Com-
mission’'s Report which again requir-
eg to be analysed and understood by
this House is that the Shah Commis-
gion has no justification or authority
to question and sit in judgment over
actlons which were approved by the
Parliament, which existed iben. This
argument is a joke when you analyse
it a little seriously. After all do we
not have the testimony of her own
Attorney General who was her fa-
vourite, that Attorney General who
never recovered from the disease
called emergencities;, He died recen-
tly. But he went on public record
to declare that throughout the time
of Mrs. Gandhi's emergency the At-
torney General of this country lived
in a mortal fear. Have you forgotten
that you created a situation in which
the ablest judges of this country had
turned sycophants the ablest journal-
ists had turned base propagandists
and even the Members of Parliament
with 5 few distinguished exceptions
which can be counted on one’s fingers,
had allowed themselves to lie pros-
trate and be trampled ypon by  this
lady. TIs it that Parliament whose
ratification you are talking about?
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The English people would have obli-
terateg this portion of history, just
as they obliterated the Cromwell pe-
riod from their history. Bul we have
treated the revolution of March 77 as
involving no break in constitutional
continuity. We have treated it a3 a
peaceful changeover according to the
democratic process. We were entitled
to treat the March 77 elections as a
revolution and if we had treated it
as a revolution we wou'd have been
justified in accepting the suggestion
of my friend Somnath Chatterjee who
said that Mrs. Gandhi should have
been tried according to the Nurem-
berg principles of trial Surely
enough a woman, a lady, a politician,
who flourished in her political life n
retrospective legislation, could never
claim, morally at least, to protest
against retrospective legislation. But
we who are wedded to the rule of
law, eschewed that temptation. We
got over that provocation ang said,
‘No; we shall not allow her to stew
even in her own juice. Let us go by
the rule of law,” and that shall be
the greatest tribute to the philosophy
of the Janata Party. We eald we
shall not try her by retrospective
laws but we ghall try her by the ordi-
nary laws of the land gnd such laws
as the constitution permits.

Every criticiam of the Shah Com-
mission is unjustified Now we re-
ceivg lot of gratuitons advice, It is
like what happened in that little anec-
dote which we used to read as small
children. A pious Brahmin, Ramji
once upon a time carrieq a goat on
his shoulder and three cheats met him
at one after the other. Each was tell-
ing him, “Ramii, why are you carrying
a dog?" Ultimately, the poor Brah-
min in his ignorance was compelled fo
drop the poor goat and the cheals
took it away. Exactly like that, we
are being told today by our so-called
friends, “Forget the commissions of
inguiry, Let us get down 1o some
gerious buginess. Why these com-
misslons of inquiry?” The lesson of
this commission of inquiry is that we
need more commisslons of inguiry.
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We need more effective commissions
of inquiry. We shall not allow com-
missions of inquiry to be made non-
sense of.

SHRI C, M, STEPHEN: That is
what Mr. Charap Singh ig demanding
and you are refusing: He is demand-
ing the appointment of a commission
of ingquiry.

SHRI RAM JETHMALANI: There
is another brand of cheats who jo
round telling us and reminding the
Prime Minister of our Gandhian phi-
Josophy, of <our philosophy which is
based on love and affection ang esch-
ewing of hatred. We are being told,
“How ¢an you, Gandhians, entertain
thig anger and prosecute her? Why
not drop the whole matter?” Mr. De-
puty-Speaker we shall not succumb
to this kind of tomfoolery. The law
shall takes its own course. It is the
constitutional, moral and legal obli-
gation of the Government of the day
to bring offenders to book. We are
not dealing with ordinary offenders.
We are dealing with offenders who
will hold a candle to the worst offen-
ders of the worst countries in the
world gnd they are not going to ad-
vise us that we should give up our
attitude of hatred. No. It is not real-
ly contempt ang hatred aimed at per-
sons but contempt and hatred of the
actions of which they have been found
guilty and those actions shall be pu-
nished, however Gandhian we are.

What has the Shah Commission
after all said? It has prima facie
found her guilty of two kinds of offen-
ces in which there have been two
mixed motives for the commission of
those offences—firstly, to Suppress
and destroy political opposition and
political dissent and secondly, to pre-
vent the exposure of her dynastie
corruption, corruption which was be-
ing run by her as a joint Hindu fami-
1y business from 1971 ypto 1977. So,
these are the two kinds of offences
which the Shah Commission. ... (In-
terruptions) Qutside the precincts of

this House, I might have even phy-
sically afraid of the distinguished
Member of the opposition who has
just got up. 1 am sorry, I did not
catch his name, but inside this House
v (Interruptions)

18 hrs.

SHRI A. BALA PAJANOR: He is
a very soft man inside. (Interrupe
tions)

SHRI RAM JETHMALANI: Let
me say for his benefit that there is
one historical fact which we have all
forgotten that Mrs. Gandhi during the
Emergency with her troubled cons-
cience, such of it as was left, bother-
ing her all the time and knowing that
some day the strong arm of the law
would overtake her and nemesis
might befall her despite the strength
in which she found herself at that
time, brought before the other House
a constitutional amendment to confer
immunity on her against crimes com-
mitted by her both before and during
her tenure of office, Those of you who
sit and smile at her actions and those
of you who do not show sufficient re-
morse at what happened will reeall
the disgraceful fact that the constitu-
tional amendment went through the
Upper House while you had lost your
moral spine and were quietly watch~
ing the rape of democracy and the
Indian Constitution, (Interruptions)
As 5 lawyer, I draw inferences from
circumstantial evidence. 1f she had
not committed crimes why did she
seek immunity. The inference is in-
escapable. . .

{Interruptions)

SHRI MALLIKARJUN: ‘Rape’ is a
defamatory word and this should bhe
expunged. He is a lawyer, he shou'd
use some other word. (Interruptions)

MR, DEPUTY-SPEAKER: We will
take care of all the defamatory words;
do not worry.

SHRI RAM JETHMALANT: 1 wish
to tell my Government that even in
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our Government, we are compelled
to work with the very buresucrats
who once upon a lime followed her
will and were parties to her evil
actions. I hear from the press and
this has never been denied, that the
Committee of Secretaries appointed
by the Cabinet, went inio the question
of crimes of Mrs. Gandhi and render-
ed to the Cabinet an advice which is
unworthy of any Secretary who is
drawing his galary from the exche-
quer_ that Mrs, Gandhi ought not and
cannot be prosecuted.

THE PRIME MINISTER (SHRI
MORARJI DESAI): Who said that?

SHRI RAM JETHMALANI: All
papers have published this and there
is no denial. I have heard the Prime
Minister says. no and he must he right.
I accept his word.

Bui let this fact be publicly declar-
ed because this fact is going round
today and it is being used against us
that your own Secretaries have said
that Mrs. Gandhi should not be sub.
jecied 1o any criminal  prosccution.
Deny this fact with the vigour that
you are capable of, and give it the
publicity which it deserves, because
let it not be said that we have em-
barked upon a venture of vendetta
when our own Secretaries have advis-
ed us to the contrary, Clear this
misunderstanding. It must be Aone
at the earliest possible opportunity.
But should you find that there are in
our Government or, amongst our bu-
reaucracy, people whose will to en-
force the law has been paralysed bLiv
previous corruption or current induce-
ment, # shall be your duly to remove
them, it shall be your duty to weed
them out and see thalt they do not
spread their paralysis to others.

The greatest lesson of the last six
months after Mr. Justice Shah filed
his prosecution in a magistrate's court
is that Mrs, Gandhi as an accused,
and other accused in the same posi-
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tion as Mrs. Gandhi, are in a posi-
tion to frustrate the speedy disposal
of cases. They are able, by their le-
gal gimmicks ang other devices, to
postpone the evil day, to postpone the
nemesis, to postpone the arm of law
overtaking them. The great lesson,
therefore, js that we must promptly,
vigorously and effectively devise a
method of bringing the culprits to
speedy justice, because justice delay-
ed, Mrs. Gandhi told uys during the
emergency, is justice denied, ang ex-
actly now she must stew in her wn
juice. We will give her speedy jus-
tice of which she talked during the
emergency, and of which she made
a great propagandy point.  We shall
not succumb to the temptation of
disenfranchising her, bul we shall cer-
tainly disenfranchise her for future
misconduct, because she continues
her misconducl from day to day, con-
tinues to throw dirt and dust at our
judicial officcrs, at the commissiong of
inquiry. she continues 1o snap her
thumbs, she continues to hold them to
public ridicule and contempt. It is
for thesc future crimes that we must
strengthen the hands of our Commis-
sions. The Commissiong must be em-
powered to punish those recalcitrant
and obstinate witnesses who do not
have the courage to speak the truth,
ang answer questions about their pub-
lic actions.

Mrs. Gandhi after the Allahabad
High Court judgment is afraid of
lawyers as a camel is afraid of water
or perhaps a dog is afraid of Diwali
crackers. She is mighty afraid; she
will not face lawyers. But those pub-
lic men or women aspire to political
power, but who do not have the mo-
ral spine tp get up in public and ans-
wer questions about the way they
conducted their affairs, they have no
right to continue to aspire for public
offices, and let us at least for the fu-
ture create the requisite amendment
in the law that such people do not
again find themselves in positions ot
power or foist themselves upon 4he
people’s heads and destroy their l-
berties, the Constitution and the de-
cencies of political life’
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GHR1 A. BALA PAJANOR (Pondi-
«<herry): 1 rise to speak after hon.
Member Shri Jethmalani has created
some sort of interest in this discus-
sionn. I am’ not saying anything
against the other Members, but when
we took up this matter of the Shah
Commission discussion  they wanted
more time, and they also said that
many Members might like to expreas
itheir feelings on the subject.

Ag far as the appointment of the
Commission is concerned, there can-
not be any two opinions, I do no!
agree with Mr. Stephen on this point.
1 think Mr. Stephen alsg agreed that
it is good to go intg the matters. 1
know how the Law Minister argued
before the Sarkaria Commission in
favour of its appointment. Why do I
mention this? Because sometimeg :1c-
cording to convenience we change
our arguments. I went through the
arguments of the hon. Law Minister,
Shri Shanti Bhushan, at every stage
before that Commission, how he wan-
ted to prolong the corruption char-
ges made againsy the ex-Chief Minis-
ter of Tamil Nadu, Shri Karunanidhi.
But now I have read certain reports,
ang some of the hon. Members of
the Janata Party are alsp agitated
about it, but they must try to analyse
ihe position after the Shah Commis-
sion's reports. It ig because of the
division created in the Janata Party.

I need not cite Gupta's Commentary
on the Commissions of Ingquiry as
contemplated under the Act of 1952
Because some Members within  the
Cabinet expressed the feeling ‘hat
Mrs. Gandhi had the punishment by
the verdict of the people. Some star-
ted saying that she must be punished
severely according to law. Accord-
ing to some, she should be punished
through a special court, according to
some through special law and accord-
ing to some like the trial of Nurem-
berg, But if you {take the Commis-
sion's report, it says that as the peo-
ple of the country desired that there
must be a Commission of Inquiry, it

has been appointed. As my triend,
Mr, Saugata Roy said, the number of
Commissions have increased. I went
through the Reports of the Commia-
sions of Inquiry and I founq that
there were 202 Commissions from
1952 onwards. Out of those 202 Com-
missions, 49 are very important Com-
missions appointed prior to the Shah
Commission.

They have appointed 21 Commis-
sions so soon afterwards. That is the
reason why some people say that this
is a government of Commissions and
government of omissions. If I =ay
‘omissions’ it is because of the differ-
ences that yoy yourself create and
ventilate openly without any discip-
line both inside and outside Parlia-
ment. 1 say, the mistake is within. I
fing the discussion on the Shah Com-
mission Report has become more
academic. If you ask me to argue
like Mr, Shanti Bhushan, 1 can
also do so pointing .out the good
pointg and also the mistakes in every
page, how Mr. Shah has erred in par-
ticular places ele. Furtunately, Mr,
Shah has not come out with the find-
ings in a categorical statement be-
cause he knows the law very well.
It is 3 fact-finding Commission as per
the Commission of Inquiry Aet, 1952,
under which the reference has been
made. This reference to inquiry ig a
peculiar one because it said that the
people demandeq inquiry intg all the
excesses committed during the Emer-
gency. And Mr. Jethmalani was very
eloquent in sa.ying that even excesses
prior to the Emergency must be in-
quired into. Some of the speakers
said that there must be a trial like
the Nuremberg trials. But I wonder
how in a democracy it can be done,
Our eloquent speakers must read the
great Tagore who said in his Gitan-
jali:

“Where the head is held high
And the mind ig without fear Unto
that Kingdom  Father, Let my
country awake.”

1 know why we are eloquent. Some
of them are enjoying eloquence
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knowingly or unknowingly, There lies
the crux of the problem. When I
say some people in the Government
of India=—1 do not blame them—
act according 1o circumstances
gnd convenience, I am not com-
paring why Mr, Stephen is sup-
porting Emergency or why he oppos-
ed it some time back and how we al
acted immediately after elections.
But we have to analyse why these
things have taken place. Please do
not get agitated, It is a fut accom-
pli in this country ihat Emergency
was a rude shock and some praise it
not because they have less respect for
liberty and democratic values, bul
because they have np food, shelter and
clothing in the new programme. So,
1 appeal to you to please take up this
matter ag a matter that must go
under the due process of law. You
appointed a Commission of Inquiry as
per the Acl of 1952, and it is a public
inguiry. I do not dispute how Mr.
Shah hag to conduct the entire iu-
quiry. We wanted to honour the pub-
lic opinion. That is the reason why
it was an open inquiry and people
had a right to know what has hap-
pened. At the same time it should
not be a matter of vulgarily also. 1
am ysing a strong word becausg the
purpose for which you have appoint-
ed the Commission may not be serv-
ed.

As you have noted, many Members
are very vociferous about Emergen-
cy excesses. We also supported it for
some time, but we realised it later
on. In the last Lok Sabha many of
ug including Prof. Mavalankar had
discussed in this house about how to
outwit it. I know how clever many of
the Members used to be. But every-
body has hig own method of outwit-
ting certain unwanted elements. Let
us not claim that we alone are the
heroes in those days, When I see
Babuji, I understandg his method.
Perhaps he waited till the elections
were announced. I remember what
Mr. Mohan Dharia said When he
was tg resign, I gsked him: “Were
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you with coloured glasses when you
were a Minister?” He gaid: “There 18
time for everything” 1 agree with
him. Similarly, I am not sorry for
it because circumstances are different
at different times

So, let us not boast of these things
and say that we have done this or
we have done that. What really the
people want at this hour is the ques-
tion. Are you prepared to analyse it?
People are not happy and they do not
want to bring Mrs. Gandhi back be-
causg of her autocratic rule of 19
months, which has been revealed to
us later on. People are not preparec
to have the same old method of sup-
pressing the press and allowing the
press to go to the dogs. The people
are worried, because we are not giv-
ing to them what they wanted, Peo-
ple are not happy with eloquence or
rhetoric remarks of Justice Shah, who
is presiding over the Commission of
Inquiry. 1 have some experience ol
the Sakaria Commission, where [ had
an opportunity to function, along
with my friend, Shri Shanti Bhus-
shan. I know how he defended the
accused in that case; I vividly remem-
ber how he protracted the proceed-
ings, how he delayed the hearinga.
Of course, that is the right of the
lawyers and the right of the accusec
also, In that case, I appeared for the
complainants, for the Memorialists.

1t took twg years for Mrs. Gandhi
to appoint that Commission. She
went on delaying it and then finally
she took the decision. You people
are talking ot the use of MISA dur-
ing the Emergency. After the Emer-
gency was declared, for seven months
Shri Karunanidhj ruled over Tami!
Nadu. Do you know what hg said?
For seven montha he used the MISA
and many of our party members were
put behind the bars. You have suf-
fered a lot and similarly we have also
suffered.

Now you are talking of democracy,
liberty and so on in this House. Is it
not a shame on our part to talk of
such things? Here 1 would rather like
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1o quote Lord Actom who said “'power
carrupts and absolute power corrupts
absolutely.” It is not a fact that this
malady started only 19 months ago.
Other people were in power then and
now you are in power. I remember
Shri Madhu Limaye, who was sitting
on this side; I also remember Shri
Vajpayee speaking from these benches.
We have seen such people. It all start-
ed 11 Years back, Because you wanted
to shield certain things, take certain
benefits from certain corners, so you
are not bold enough to say when you
see sumething that is bad. You do not
in fact have that right.

All this discussion is a waste of time.
Let us take up those questions which
are important. I know it is very easy
te say, in fact I want to throw a
challenge to you when you say that you
are doing something because the
people of the country want it, Take the
appointment of the Grover Commis-
sion. You appointed that Commission
te enquire into charges against Mr.
Dewraj Urs. Now that he is in power,
what are you going to do with the
findings of that Commission? Suppose
Mra. Gandhi is re-elected tomorrow.
Will you say that she has a right to
rule because the people of this coun-
try have given a verdict in favour of
her ruling the country? It can never be
50, Then what is your reason?

1 appeal to many of you who are be-
low 40 or 45 years of age not to talk
abomi general principles for ewver.
This House is mnot prepared, this
country is not prepared, to listen to
preachings or lessons on liberty, free-
dom and democracy, as Shri Jethma-
lani was doing. I can also talk for
hours together on liberty, quoting
Russel, Burke and others, from Tagore
to the lowest man in this country. But
that will not serve the purpose. What
is required is to understand the hopes
and aspirations of the youth of this
country, to try to solve the problems
of the poor men of this country. to
try to help them and show them the
methods by which they can solve their
problems.

There is no point in this House
discussing the question or the Report
of the Shah Commission again and
again. 1 do not want to waste the preci-
ous time of this august House by doing
that. That time can be well spent for
discussing about the steps to be taken
tor the progress and welfare of the
people of this country, because that
is the most democratic thing. But you
seem to forget it.

About 45 minutes were spent on
considering whether the Shah Com-
mission Report should be discussed,
As 1 said earlier, if you want,
I ean aglso argue technically about
this Report, find fault with it
page-wise. I can do it. Similarly,
1 can also take wup the <com-
plimentary parts of that Report and
show how Justice Shah has done it
well, But that is not the purpose. I have
seen from the Mover of the Resolution
in the very beginning to Shri Jethma-
lani the last speaker, all of them
wanted to bring home to the conscience
of the people of this country what
called for the appointment of the
Shah Commission, the declaration of
Emergency, when we had to lose our
freedom and liberty of the people of
thig country during those 19 terrific
monthg aceording to many of us, but
there was also discipline during those
days; that you cannot forget........
(Interruptions) You cannot forget it.
It you say it was not so, then you are
going to enter into a dangerous argu-
ment., I am not justifying it, please
take it from me. I am not justifying
it or saylng that the Emergency was @
necessary thing. Bul, at the same time,
you cannot forget that there was dis-
cipline and we could safely live in
Delhi.

Now there is division in your ranks
.. «.{Imterruptions), Are you disciplin~
ed, I am posing this question. Are you
all prepared to obey lhe Prime Minlster
of this country? I am prepared to obey
the Prime Minister of this country.
Are you preparcd? I am asking a very
straight forward question. I say that
you people are not disciplined. You
want to give vent to your own feelings
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and you are not preparéd to obey the
Prime Minister. Please talk in one
wvoice.

Let not Mr. Raj Narain come out
with a statement, let not Mr, Charan
Singh come out with another state.
ment and let not the other people
come out with different statements.
That is the reason. You are not talk-
ing jn one voice. ]| have no fascination
for Mrs. Gandhi. But when she was
the Prime Minister of this country, 1
sald that there must be some honour
and respect for the seat. I have no
fascination for Mr. Morarji Desai. But
I have a great respect for him person.
ally. That is a different matter. But
s0 long as he occupies the chair of the
Prime Minister, every citizen of this
country and especially every Member
of Parliament, must have respect for
him. Then only this country will be
respected. If you do not talk in the
same tone, I am not challenging, 1
am not arguing, but I warn you thal
you will have to face many challenges.
1 express my feeling, the feeling of the
youth. I used to talk to Mr. Sharad
Yadav, Mr. Subramaniam Swamy, Mr.
Nathu Ram, Mr. Ram Vilas Paswan,
irrespective of their party affiliations
We speak for the youth of this country.
If you are not going to take the word
of the youth of this couniry, you peo-
ple are above sixty and seventy, old
in your thinking, words and aspira-
{ions, old in your progressive methods,
it will only destroy this couniry. We
may not welcome Mrs. Gandhi and
her evil actions. Personally, we do
not have anything. Thal is a different
matter, You can Jaugh at it But thail
is the call that is coming out of this
country evervwhere, If you are not
going to respect the youth of this
country, the youth is going tfo take
over.

Just now my friend. Mr  Saugata
Roy, referred {o a person been hanged
in Madraos. He is not bothered aboul
it. But somebody is going scot free. We
can also talk like that But do not get
agitated. Mr. Malikarjun may challenge
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and say “letus have elections” and you
may be defeated, Will you say that
Mrs, Gandhi won the lection? What
is happening everywhere? Are pou
winning the elections? What happened
in Madurai? Mrs, Gandhi attracted the
croweds. Where is Mr. Ramachandran?
Where is the Janata Party? It is cypber
now. Can I say that Janata Party is
completely erased out of Tamil Nadu?
That cannot be said. Let us not wn-
necessarily waste our time on this
question, We have given this work to
a Judge.

AN HON. MEMBER: Please do not
waste time.

SHRI A. BALA PAJANOR: That is
my right. My party has the right I can
lake time. It is not your right. I have
the right to put forward my views and
if you arenot prepared to take it, woe
unto you. (Interruptions). If 1 say
things palatable to them, I have found,
they will give cheers. Bul I am mnot
moved by that If I say something
which is true, which pricks them, they
will not support me, I do not want that,
The same thing is the case with this
side also. But truth should be placed
as the Prime Minister has said.

SHRI DHARMA VIR VASISHT
{Faridabad): On a point of order.

MR. DEPUTY SPEAKER: What is
the point of order? On what rule®

SHRI DHARMA VIR VASISHT:
What relevancy has it got here?

MR. DEPUTY SPEAKER: No, that
is not a point of order.

SHRI A. BALA PAJANOR: [ went
through the entire report of the Shah
Commission. He has taken a lot of
panies. Sixteen monthg have passed
and we are told that he will give the
last report before the end of Septem-
ber. The Prime Minister has been
saying, both inside and outside the
House, categorically that due process
of law will take its gwn course. it has
been said by many members when they
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were proyoked here, that they are try.
ing to set up @ special Court. If it is
‘legally permissible, you can do it
But we are going to discuss that here
because it is outslde the scopé or the
present discussion, 1If il is a question
of going by due process of law, if you
are going to try Mrs. Gandhi and her
gang, —Iif they are found guilty, the
law will take its own course—how many
times should we repeatedly go on talk.
ing about it? Will it give food to the
people of this country? I am very happy
that you have taken a stand to condemn
the illegal things done during the
Emergency, But what about things that
happened prior to Emergency?

AN HON. MEMBER: Don't preach.

SHRI A. BALA PAJANOR: I am nol
preaching. I am not that old to preach.
But I am posing a small quesiion. You
ask your Law Minister what he was
saying before the Sarkaria Commis.
sion, 1 can also argue like that But I
do not want to do that. Many of you
are eloguent and I am also eloguent.
But touch your heart and tell He
sald: “Janata Party is on the wvain"
Why? 1 want to ask this on the dis-
cusgion on the report of the Shah
Commission, I had great hopes on you
and I still have. Why? You must come
out with plans. There is no point in
simply talking about Indira Gandhi
daily, You are making Indira Gandhi
the biggest element or the biggest
demon, as he said. Why?

The people oi this country have
given a verdict and she had accepted
ihat in good spirit. I remember what
she said immediately after the Elec-
tions. She said: I respect the verdict
of the people” At times, she said “I
am sorry for it."” Now I am bold enough
to say that some of you even provoked
her, She admilled her guilt, What else
do you expect? I want to put thia
question to many of you, toth on this
side and that side, who cooperated
with her, who enjoyed the benefits
then. Now they have become the
biggest champions of it. Why? That is
the reason why 1 say so. Let us not
also repeat the same mistake. 1 can

also-condemn Mrs. Indira Gandhi; Ican
find fault with every section of them,
There was the Tulmchan affaiy and I
can point out various other instances
I can say, Mrs, Indira Gandhi is a
devil. But what is the purpose it will
serve? That is what the people ask.
Whep the Prime Minister and the Law
Minlsler say that the law will take
ils own course, that she will be punish.
ed according to law, you have a diffe.
rence of opinion and it is your differ-
ence of opinion which is the cause for
all this. I repeat that you better get a
disciplined set so that this country
can be disciplined, Otherwise, it ia
Boing to be a dangerous thing for us.

With this request, I say that the
Shah Commissjon which was started
in good spirit and which has given
the report is not being followed it up
with the same spirit.

SHRI M. N. GOVINDAN NAIR
(Trivandrum): Mr. Deputy-Speaker,
Sir, with due respect to the youth of
this country, I feel that it would have
been more appropriate that this motion
was moved from the Government side
rather than by a very leading member
of this House. I also feel that this
motion should have been moved during
the first week of the session. I do not
want to cover the fleld already covered
by the Shah Commission, Nor do 1
want to question whether there was
any procedural irregularily or not.

Now, the Shah Commission has come
to certain conclusions. The Commission
has found Shrimati Indira Gandhj
and some of her other colleagues
guilty of certain offences. What are
we going to do about it? This question
has to be viewed from three angles.
Firstly, what are we to to do with the
findings of the Commission with regard
to crimes committed by Shrimati
Indira Gandhi and her other col-
leagues? Secondly, what is the guaran-
tee that such things will not be re.
peated in future? What steps has this
House to take to see that whoever be
the Prime Minister, he or she may not
have a chrvce to repeat the Emergency
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again. Thirdly, in your over en-
thusiasm to save democracy, you do
not stab democracy.

Before I come to the first gquestion,
as you know, a few monihs ago, there
was a news item in the press that
Princess Anne of the British Royal
family was fined for a traffic offence.
Neither the constable who charge-sheet-
ed her nor the magisirate who punished
her did feel that something extra-ordi-
nary had been done. It was in the
normal course of the functioning of law,
However high a position of the person
be, before law everyone is equal and.
iherefore, law should operate in that
manner. Nor did Princess Anne mobi-
lise her royal guards to fight against
the constabulary and bring down the
Government. But what is happening
in our country?

18.30 hrs,

[ SHRIMATT PARVATHT KRISNAN in the
Chair]

The Shah Commission has come
forward with certain charges levelled
against Shrimati Indjra Gandhi. How
can my friend, Mr. Stephen, whose
talents and eloquence, I do not think.
apybody in this House will question,
shut his eyeg to the fact that all our
democratic rights were completely
grabbed during that period, that the
press was muffled? When the Shah
Commiesion says that the former
Prime Minister committed a crime
against the Constitution or that her
declaration of the Emergency was
mala fide, why should he waste his
talents to establish that it is outside
the purview and all that? That is why,
I say that these lawyers are the most
confusing people. ...

(Imterrupﬁons)

If there is a law by which lawyers
are not permitted to contest electjons,
1 think, we would be in a much better
position. That apart, my point is....
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SHRI SOMNATH CHATTERJEL:
So that you can commit all sorts ef
illegalities!

SHRI M. N. GOVINDAN NAIR: It
all of you join, then I will be in a
minority, I cannul argue against you,

That apart, I do not agree with the
attilude that the Congress-I is taking
on this issue. If there is a charge, you
should find out who is the best lawyer
to argue your case. All the arguments
which my friend, Mr. Stephen, has put
forward, even questioning the legality
of the Shah Commission, can be put
forward there. But don't try to or-
gunize an army,; if any legal action is
taken against her; then this country
will be put in a turmoil (Interrup-
tions)

All of us speak about democracy.
By profession we are democrats. But
by habits and thinking, we are fou-
dals. (Interruptions) Don't iry to
argue with me now. 1 will tell you
how  these personalitiss come up.
That is why 1 quoted the example af
Princes Anne or the daughter of
Churchill,. How many times was she
put in jail? Was there any commotion
in Britain? Because there the rule of
law is accepted, equality of law is ac-
cepted, equality before law ig accept-
ed. But we have not accepted that.

Now, what has happened? On this
question instead of leaving the whole
matter to Mr. Shantl Bushan whao,
according to me, is an excellent law-
ver—I1 do not know whether he has
forgotten law after becoming the Law
Minister; it should have been left to
him to decide what course of action
should be taken—the matter has been
referred 1o the Supreme Court as to
what type of court should try her.
But I warn one thing. In democracy,
just as there is rule of law, the indepen-
dence of the judiciary has also to be
maintained. So, taking all that inte
consideration, leave it to the concern-
ed Minister, the Prime Minister and
ihe Home  Minister. But what is
happening here?
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AN HON. MEMBER: Mr, Jethma-
lani.

SHRI M. N. GOVINDAN NAIR:

Yes, Mr. Jethmalani brings in a Bill.

Sir. I have great respect for his legal
ability. That is not the point.

SHRI RAGAVALU MOHANARAN-
GAM (Chengalapatiu):  Kissg  Kursi
Kn,

SHRI M. N. GOVINDAN NAIR:
What is happening? What is your
job, Mr. Shanti Bhushan? I ask you.
Iff you want something to be brought
in, this or the Special Court or what-
ever il 1s, why cannot you take the
initiative? Why do you want that—
what Malani?

AN HON. MEMBER: Jethmalani.

SHRI M. N. GOVINDAN NAIR:
Why do you want that? Mr. 8. N.
MNGshra brings in a motion. What else?
What hag this Shah Commission done?
Il has created the biggest havoc for
the ruling Party and it has been a
great boon to the great lady in the
dock because in place and out of place
you were giving the biggest publicity
to that one. And I tell you that all
your discussion whethre it should be
a Nuremberg trial or something else
—Nuremberg  trial for  Indira

SOME HON. MEMBERS: No, no.

SHRI M. N. GOVINDAN NAIR:
That is why I said—what was the
guarrel? How is it that our friends
who normally should sit there—
where are they?

Mr. Raj Naraln #s here. He has
taken out his green turban, Other
hon, Members are not to be seen here.
What is it? It js all because what
should be done with regard to Shah
Commission report—on that there was
a controversy . . .,.(Imempticns}_ That
ia why 1 said the Shah CoOmmission
has created a problem for you and

Indira Gandhi is getting publicity
every day in the Press. Now we are
discussing her for 3 houre. ...

AN HON. MEMBER: Six hours.

SHRI M. N. GOVINDAN NAIR:
Yes, six hours. Whatever it is, tomor-
row all over the country and outside
the country she gets all the publicity.
Then he quoted a foreign journalist.
I read that write-up, He is almost
convinced that by the time you take
some action, people will forget all the
crimes that had been mentloned in
the report and she will be u herolne
again. That is also the fear. Why this
fear?

Therefore, if you want to be above
board, you allow the law to take its
own course. Don't circumvent the
constitution, nor should you take law
into your hand.

MR, CHAIRMAN: The hon. Mem-
ber's time 1s up.

SHRI M. N. GOVINDAN
Only five minutea.

NAIR:

MR. CHAIRMAN: No, no. Two mi-
nutes. .. ..(Interruptions).

SHRI M. N. GOVINDAN NAIR:
This is a deliberate attemtp to cur-
tail my speech. If the Deputy Speaker
were there, he would have allowed
me at least ten minutes. You have
come, and 1 have to obey you,

MR, CHAIRMAN: 1 hope you will,
SHRI M. N. GOVINDAN NAIR:**

(Interruptions)

SHRI M. N. GOVINDAN NAIR:
As I wag telling my point is that in
your over-enthusiasm you should not
move beyond that. That is all, Go by
the existing law and take whatever
action that js called for. And what
you are trying to do is all wrong.
That also should not be done.

**Expunged ag ordered by the

Chair,
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SHRI C. M. STEPHEN: What are
we trying to do?

SHRI M. N. GOVINDAN NAIR:
Now members think TIf Indira is
fouched the whole couniry will be on
fire.

All these things are coming.

SHRI C, M., STEPHEN: We have
never said it.

SHRI M. N. GOVINDAN NAIR:
You never said it here.

SHRI €, M. STEPHEN; We have
never said it. Any proceedings ac-
fpording to law  will take its own
coyrse, Nobody is going to do any-
ihing like that, ....(Interruptions),

SHRJ M, N. GOVINDAM NAIR:
-That is {he most important point (In-
terruptions). What are the steps 1o
be taken to see that whoever becomes
the Prime Minister, he cannot abusc
such extraordinary powers. Thercfore.
we were hoping that a Constitutional
amendment will come up before this
House. 1 think it may come. It must
provide that particular provision
whereby the internal emergency
cannot be proclaimed, The clause pro-
viding for the internal emergency
must be taken away from here, Then
only: no Prime Minister will be able
to introduce that again. Otherwise it
we were going to qualify it on the
way or the other, then these promi-
nent lawyers may say that when
Mr. Raj Narain and other friends of
him go with the walking sticks. im-
mediately, their case can be argued
that they are going on an armed re-
bellion and then this emergency
might be imposed.

So, that clause
away,

should be taken

MR. CHAIRMAN: Mr. Nair, your
iwo minutes are over: You must con-
clude now,

SHRI M. N. GOVINDAN NAIR:
Another thing is this. If you want
any constitutional provision by which
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impeachment is to be included, then
dg it. Whatever precautions you want
to take, take them go that such things
may not be repeated.

Necessary  constitutional changes
should be brought in. These are the
things. I am afraid of the Chairman.
1 therefore conclude,

MR, CHAIRMAN: All references to
the sex of the Chair will be expung-
ed.

THE MINISTER OF STEEL AND
MINES (SHRI BIJU PATNAIK):

Law is an ass.

MR. CHAIRMAN: Wil the hon
Minister kindly resume his seal? I have
called Shri Mrityunjay Prasad. Please
carry on,

ot Reldam s (Far7) - FaEr
%1, fog ara & & @ow F7 TR 495,
BT F1 & 39 F S 7 U5 FIATE
Fgl 9 ¥4 997 4T

“There was a young lady from
Riga, It will be recalled who smiled
as she rode on a tiger They re-
turned from a ride with the lady
inside And a smile on the face of
the tlger.

sEt ATy e faz & & & av aezed
A® & &, I o st gfrTr et
F A Y T FY IfFA IW 9T Foo
FIA FT TTGH IAH A 4T | A=A
TE AT IAFT @7 T A ITH ET AE
AT mar afer IaE T F A e AT 9,
TTFT =T AT

0T TF | ¥ 70F 7 A9HT (g
fa=rT =g ST 37 A0 7 %A A
F g goqars AT g fF At aw §
FEAT ATEAT 91, IFFT AHT IR
T AT wBHFT GO foar WX A} 7g
# f dfaar 1 g e 3fr aidy
F W Tw F7 frar QA Ofy &



37

firar | e & A ofkT o & o&
&) qTHL IgA 1T ATT TS fEamar 47|
wa we ¢ fr agefe gw W &g
JAY qEF TET I HAT HIA I Wy
qguAT ARy o ¥fFA wd qew #r
T I GiH AG qgSr AT A 0w
HeAT FY WAV GENT TE WU HAT oY |
M & qm # arg EfRudr A aee
WY fE a9 fot @ #ee o | fF

Unfortunately, I wanted to take
this matter to the Cabinet but that is
not possible to night.

g FAT HIAE A A & i+ 45
a s 7 fag 21 w2 fr g FE
fm agw Fwg vy T I97 41 3 g7
GHTHE AMAT E | T A8 WY T FTART
4 fr gff ez a8t @
wx fau Ffade v Aifer qam
AT FET IoaT 91 ¢ I fagred T
¥ %7 yor a1 5

Can [ do it on my own without con-
sulting the Cabinet?

THE AmA 7 ToE Ame &
% & f 3 s T I Ay 77 T4 6
& =% Ffade &7 w7 &4 & W
YA HTT EY 4 FTH FIAT & | T/E A9
ae g ot e g # fn T
sifa wew & w, afer 7@ AT & A
1 I RB-fg T S
a9 aE 411 TR IT FT FATE
T T, 3AF a7 IR AR T qey
wfadi &1 qamr w1 ITR w7 R
TATAE BT TEY 2, TH AT W e
T gl dErd F3n, AWT wY g
FEAT g, FAE fAT gt dAry #3010
I8 T W 7 fr o § ge A=
wferat & oft FuEy et ot FrATA A
TE I FIT AT § fr F Ao qoTHo &
RT ¥ AT M Ay T T A
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weft FY SR FATFT YT A7 | H-
afrs €7 ¥ I AT TT AT FT ITH
FrE sfaeF 78 ar) T & =t wemw
& ot U W TR A F o ®
wew war oy gfcda o A waw
TT| TA AEF AT F A qT AT
1 g fer #r owfe s 1 9m
fesfrac | agag aaqa gom1 W
7 wafav g f& sf= o @
mgam w7 fmar fr 3= fom 9%
favama &, TER F IAR &1 AW FO0
wafs 2@ F frwt & sEe
uTRE! & getad fomAr anr o &
9 g HeATAT FY AIEA £ SreAr A1fgw
§t Fift 2w & adr woir & o
TG q7 0§ wAEH & 99 A )
TR HATT FEA SR A FE foare
7Ef faet | foFaeY ot A @1 &)
18.47 hrs.

[Mni. Speaker in the Chair]

S AT T WA & T A
i 3 #18 Tu A et A 3% s
HAY ot T AgAT FT TIRT 74T | fHT
AT TH T AT TRITAR TFY Y T TU4T
T 978 gqor w5 1 s g
2 7 ug oreEy A A A 9w
w17 fFar Y gy fF omad 9 @y
TF T T qE N ¥ & &, R T
;] ITAR N T 59 7C 7R e &
FqE AT T AW ITA FEy T
wTos gaTa T frar e man @ fReg 9w
QY THTAGT § FTH T4 41T AL 1
TE WA 7 FETOF 7@ wvy Ao Aww §
T Fg AT | {5 57 9 T F:3%
TF 9 ¥ 9 gwm faffeT A
o faa fagr 67 2w fafres @

oq 78 I g5 g fE wwd o=
wfaat & qor ag & @ e dar #<r &Y
R & 91§ W 9w 7 e fy
FHE I TR E fF e W
fawa s # off §9 § o4F qarfas
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& w1 P Tfge ar ) |1 w1 W &=
wfem & S AT AFAT ? WICHAaT
F I AL AT AFAT & A GfrgTM A AT
TR R -

There shall be a Council of Minis-
iers with the Prime Minister as its
head to aid and advise the President
in the exercise of his functions.

wfqym ¥ o8 are & fF Ja= #=r
Hfaw=a &1 JuTA EA S 3aF) mina
Fa g Fsfas wre fafrezd Tgefa
A T qvE TRATS Fo0 | A qRerfas
feafa & gu#t o 38 T1a & s oF T
& afes A wfaweR N IARA
T R 9 g anfy A1) AfE
fody & ¥ qo7 T8 1 IT HTAET F1
fdy WY =1 & fag 44 frar o asat)

W qARr OF AT S 5y oot
&, wfadY ¥y sz Foeyifw fafady | freft
¥ vt gfe, w1 R Sarge Feifa-
fqdY ®y Aar ar a8 ? [ o|T e
Y aod wfaerr F7 g7 fear ) & TE
arm & wfaer & gum @l #
Zfoea FT FT & TEW & Tr
Iy ot g whAe & o fax W
I |19 & T g8 TR E s Ay
T &R fawan war §, /faaa #1 g=
far ran @ WY FARATT F w9 frr
T § | JATLAT T AR AT ¥ FF A0
TTH T W &1 % oY ) fage & %
fafrex a1 TaTCA @9 T | 3§ -
TR T & 2YE g TEAT |G | W H 4
T % FFC T T FF AT
qaT AT T o {5 0w IR
T feafa & s 1 FF T
T Y g ) R T e g Ay
THR W19 qEY & 1 T A g e
TR fe so weft A ot a1 T
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g TUAT) 3T ART T AW 4 e
QT N gm I ¥ g 3@
TE F o & fedt Frw WA
dfersiza Ft #5% 7@ TAT IFAT o
IAH FEU T { TF [T TEX AA
#FT 91 § f5 wfawea &t &2 qam
¥ 9a§ 737 ;O a8 41 5 T v ag
=, FIOA FT TEAT IAH IE T g7
safaw f& 33 941 7nr 9u fF arfax
g s T W TaF fag 77 wr i
sqar g7 ff famr I3z ama w1
37 97 7 ot AW AW fradrd?
oy fa=ar &

“As already  explained a little
wihle ago, information has reached
us, which indicates that there i: an
imminent danger.’

gaarad fewdr gm Fazcfadid
Og 9&d FI HEAT AET & ) A7 FAT MR
ATET F1 3T TN 97 fF ag qgw
AP AT 3GA? TN AT T A A
g FrT F1E a1 g€ g1 AT FAT AGF
qTF % WA BT FAT FET 91 AWML A,
wfgques & 391 w77 F7 ¢ FAT A
[IYF OF FA FA A ) 7 A5 G
FEqrT gE 41 ) A FT GzAT OFE 2
fe sa faq ww, Fw ardva F1g
F1E T FFAT §AI AT AT [IF T=HA
Fidva F1 ggi fgedt § Fagwm T
wrav ) fg & 15 7€ g8 1 i
aar 717 g€ 7 TN qF T4 4 97
FRE 1215 23 FATE 1975 F ATF
AT & AT T wRdT 7 fraq oy
gQ & A% &% 971 F, §9¢ H wrATE
F1 9z faar & 7w § 34 qGqot F
ANARA T 44T § 937 TS 731
afew= T 7 o\ ag A aqrar frarfag
Far fragr zar ar  frud f@q amrg
FIGT FTAT FEO GF AGT 4T VAT
T A FT ARG, WM H warfa
TGT T FAA §, IH AG § AGRT
e ot Fg 3 F A wrw 33 Fow
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1

“STIEY FATAT BRI foE wYAST @A 4

ey v fer ? & qmar § B

; wzATt g9 | 3T AT ¥ T A7 #47

T 27 UF gIAT 1974 W AT
fewea< #Y & | OF FreST qTO AT
YT # FAIL 97 &F A94F | WIF AT
AT AT FT T F 9FT A4 9F ) AT

A RIS AFIATGIT TGN G AT q@r F

7@t 7= @t fv froy & mrar ) gy v
ST 2 fF ofr sfee aroao fag g a9

« gre fzar aar qr ) 3FF R T AT

FH 71T 77 AIT AMA AF 7T 797 TF 1
atw 7% FAT #1 99 57 av oRT A
AR T 1A 77 WM § 1 A7 gEAT
FAAEY, 1975 2 79 R wq AT
fear o 7ar mar @1 aTw § fEEY &0
¥ F7 FAT WT AFIAT T°F 77 TF
2?7 feat g w1 dwar A @
FO A% ¢

ng A8 AT FgAl w38 9rfa-
fefwamr 71 #17 &, Ga7 fvar dar far,
78 wOET {3 A F fowr 9% g
T & 1 A A T e gAY
7g wgar 5 9T @ & a1 & quAr
TngaT § 5 78 2w § w7 7 39
gt & WT & | UF uF g gzAar #7
AT AT FIHT qF AT FATH ST RO
FIHF T 74 A67 F 30 qer F
Fg e & O A=E wey rz@e A
wR frar war & 1 vz wAwA T @
wifge frarg s wrfex safrg frar &
& qeardr gz A AT 6 ) oz
T & faoeat &1 am & g s
§ | 9T I IEE TAT WO I FT
Frat g7 & Arsan, 379 sl @ agan
marfgat et favagdta 2 zgar o
WY 3G | IHE 0% @ W oanr §
wIE "AT A1 Al 3 o ¥ A
IR FgT TIFT oy narfear & A E
IThr qor 77 7 fagit g e fr

7@ ¥ IW wAg et gf e §
w31 A FE aFATF | q@ AV T A
T&ar | feT e & q19 oF AT T A
nqt I 2T arfea frar fv q==r
1T FZ W@ AT | A qaea foedr ¥
qaqd Ir-Tenar, Y e a=w §
fa=ix arew gzar #Y f g9 e &
oftar sewr =Y, afew gEa ar W
HSEI & | AF FTAT T3 &7 Q17 gear
Fr, a1 FFAT § ZHET 70T ) AT "740A
wraz gafa s g s 38y dx e at
gAY afrfeafaat & & #1% 91 arg a@t
g1, 78 7o maq F fgare Ardr 2

gFtFar AR EfF 11 FF aa A
gaeAqT feworat #a7 F s s gt
#T 93 =WAT & AR we=gfd &
afaq = arFzT 7 37 a1 fear 5
wferavea &7 g9 ary famTdar w0
&7 wrawt afgsre 757 & 1 Ay o FAEE
TR § qFEq #ed | 7T g ar @
&Y A I7W quT A | fRg Y § IR
A1 (S TFY & | MR I AT gafaq are
fzar f& srama faw 3o @ A gwd @
99, &9 fAee A Fqr qAea 2 1 OF
g€ sf=T @iy fagly 3w #Y @@=
fawgr, @i & g far | a8 #gET
QT T qF FAAN, T qew G M
forer srATHT FT MG qATEY 75, o wim
F1 AT T2 M, 39F FF I A7 fow
afgardi &7 air 47 7 € 341 IAH
VAT AT FgT F qeq g1 A4 7 g
@z 9% 7 faar, 1A 1 9F fear ?
O FET T4T ARTT F A1 [ATAZY
TgT & | 98w a1 o frdY &7 ara gAT
AT YT T F1€ FgA AY 74T AT IART
W # 37 fzar war | 9a e 7 foaraa
Y a1 IEH1 A W fear, agt aF fF
WHAT TSI AT T A a7 Fger TH A
fea w7 3% cary Arwaa fawar ar
afe A& oY J= & T fegr agr )
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fora® 32 oF vy ¥ fag & adr ag
AT qF FT A4 A7, yAw fwdfea
feZwa & 7% sofag @ fr 78 3z
TR F1 WIFT T gF AR a@4 Al
frafrar e Ffadr da g7 7€)
T AT At H I AP Agy aagar ) fag
w7 g 3T e fr 3w a i A, W
IeTma AR AT @y mfanar |7
F% 97 frews 1 v o St w faady
wTg 9t 3AF faaqar Shqar S 91 F
g fay T 8 swAAE R O IAF AV
H FTAE 41 AT F47 0F w0 A
T&F 7 ? OFEr e, frd S a0
qRrEar Gl frar 1 gz # Aia
FATTT ATTTAT & Heoftr A &
Ay s7deqT 7 Z1 g A1, gaw fau
FFRT A7 FFA AF A7 forgr war 4.
A9 AW T FIF @I A4 4T |
ag &1 gar T Ay g fr ag av T 6
qrs ga drT H 8, gIT AT WI9T
AT & Fa1 91 @M ¢ g4 srfey q=A
& fF 9997 TSt Har T47 @A, FE FT
ELECGERETE AR it i T
Ci

o & § Fgar

F ® Ay UF wEWT
felar g9t 1 ga F7 aF )
ST WA FIR =G
S gET awdl &

o T Ao (TA AT < A,
# sy syareqt srAAr Trgan g froagh
e FTFTTTOFTE | 7 62 & T TG
Rgn g arrdmgat w7 ¥H U=
gar, gardl TN ¥EMT 9% 48 gNT-
ST M, wrg IJEr A AN AG
w®E

MR. SPEAKER: We shall consider
that.
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SHRI K, P. UNNIKRISHNAN (Ba-
dagara): I think some of the parties’
time is over. Sir Independent Mem-
bers are called only after the Mem-
bers belonging to the various parties
are called,

ot TN AW © Jg TFT & qAr
ST A T 77 T3 E TG TEY FAAT 1 gHA
AT &g awl #1 arg fT7 g2
fag T frar ar f& gg 9qar &
FTT WL IA I FHIWA 07 FIAT, FIT
ZAMT ®rga qr & 391 wrewr
ZRETATAA TIRIFT ALY fFRar s zr 2 7

1 know Parliumentary praclice and
I have been in Parliament for more
than 25 years, Sir, if it is necessary
we can continue this  discussion to--
mMOrrow,

SHRI SHYAMNANDAN MISHRA:
Many Members want to speak. We
cun continue this discussion 1{omor-
TOW.

MR. SPEAKER: The pleasure of

the House can be taken later., We
can consider that later.

st TR AT : HAT TAT T
7z @ &t frgw g g & wafy gRe
T 1 &Y %qAT Ay 2 frar ar. w7 gary
JO & 1T HTA G2 FOT AT AT AT
foadt q&fra 21 wAar

F RAAG /e © 3961 F qF 7979 |

SHRI SHYAMNANDAN MISHRA:
Let there be a fuller discussion.

MR. SPEAKER: I am willing to sit
the whole night.

Shri Mavalankar.

PROF. P. G. MAVALANKAR
(Gandhinagar): Mr, Speaker, Sir,
this important discussion on  Shri
Shyamnandan Mishra's motion, as I
can see sitting all along, has gone
all along on expected and anticipated
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lines, but I wonder whether the whole
point is clinched or perhaps it is mis-
sed altogether,

The Shah Commission énquiry wal
held, reasons for which I need not
go info—the whole House knows them,
the terms of reference were clear—to
find as top why it wus necessary for
this unfortunate country of ours to
£o through the nineteen months of
emergency, and to know what precise-
ly happened in those nineteen dark
and ugly months. It is only through
the reports of the Shah Commission,
based entirely as they were on judicial
understanding and on evidence and on
a proper and careful scrutiny of the
evidence, and the facts available, that
the conntry could know what ugly and
terrible things happened. Even after
the emergency was over, there were
some people unfortunately in  our
«country, who would not believe that
such ugly and terrible things had
happened, But the Shah Commission
has brought oul these things, and the
vital truths have been revealed and
re-asserted.

I ask: have we, or have we not,
learnt any lesson from all what hap-
pened during the nineteen months of
emergency? Those ugly and  utterly
immoral events of emergency abound
in warnings and lessons, and unless
we take warnings and lessons  from
those ugly and immora]l events we
will be disloyal 1o ourselves and to
posterity, Thijs Parliament, if I may
put it that way, the last Parliament,
the Fifth Parliameni, barring a [ew
honourable exceptions, was made to
cvonform, in a very ugly manner, in
a very arbitrary manner, to the dic-
tates of one individual. T am glad that
some of those who were supporting
her at that time have at least been
honest in  saying that they were
wrong. I respect them for their learn-
ing the lesson. But my point is that
thig Parliament, by and large, was
made captive, press was punished and
pbliticians and political opponents and
dissenters were shut down and silen-

ced under MISA, Lakhs of people
were arrested under MISA or DIR
and the Shah Commission report says
that preventive detention was conver-
ted into punitive detention. Nowhere
in the democratic world preventive
detention is considered punitive de-
tention, but the Shah Commission re-
port points out that it was done in
this country. T ask this, in all humility
whether we have learnt a lesson, Has
each one of us endeavoured to see
and improve? I do concede, no one
can be taught, especially hon. Mem-
bers of Parliament and  politicians,
but surely each one of us can learn
and my question iss are we learning
and are doing these things? This is
what the Shah Commission in its re-
ports, findings, observations and re-
commendations expect of us, all In-
dians, whether we belong to this par-
ty or that party, or inside the House
or outside the House,

What do we want? I am asking this
qucestion to ourselves, The Shah Com-
mission asks us in a way. The choices
are clear, but they are very difficult;
very difficult, because this requires a
lot of alertness, tremendous vigilance
and the whole sense of integrity and
value judgment on our part. What are
those choices? I would like to  put
them briefly. The choices are clear,
but very difficult, Do we want demo=-
cracy, or do we want the dangers of
authoritarianism to come back? Do
we want rule of law tp be restored,
preserved and strengthened, or do we
want arbitrary actions done in a
most high-minded and cavalier fa-
shion?

Thirdly, Mr. Speaker, do we want
the independence of judiciary, or the
subverting and smothering of the en-
tire judicial process? Do we want a
free Press or an enslaved Press? Do
we want ap informed and alert eiti-
2enry, or an ignorant and apathetic
one? Do we want an upright and
impartial Administration, or a servile,
obedient, self-interest-finding and self
preservation-seeking Administrationi?
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Do we want a continuous and ecritical

participation by the people of this
great democratic country or an oc-

casional involvement by the people
when an election or a  by-election
comes but an otherwise conformist

population? Do we want an enlight-
ened vigilant and vibrant public opi-
niop or an eversleepy and silent pub-
lic yes-manship? These are the choi-
ces. These are very difficuly choices.
They are clearly enunciated perhaps,
in the Shah Commission’s report, but
they are very difficult choices.

It is the responsibility not only of
the Governmem—-they should no
doubt perform—but also of this new
Parliament and of all those who Jove
democracy and freedom. We must
find out how we ean learn from these
ugly 19 months of Emergency.

Now, a word or two about the Shah
Commission’s report. Copies of this
report were burnt in many cities, and
in my own state viz, Gujarat. ] was
ashamed of it. The Congress (I) peo-
ple did it. I told them: “If you have
a better and a more clear alternative,
why don't you put it before the peo-
ple”? It is only in Hitler’'s Germuny
that books were burnt, and only in
British democracy that bocks were
read Ag long as books are burnt, de-
mocracy will get destroyed, and when
books are read. democracy will pros-
per.

SHRI C. M, STEPHEN. There are
books and books.

PROF. P. G. MAVALANKAR: I
want the Leader of the opposition to
remernber  that burning of reports
and books smacks of a fascist, dictato-
rial tendency. I can understand, you
may not like a part, or the whole of
the Shsh Commission's report. But
instead of burning it, the better thing
will be for you to bring out your
own,
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What does the report of the Shah
Commission say? I want to mention 2

or 3 things quickly. It says very
clearly:
‘“Tyrants sprouted at all levels

overnight—tyrants whose claim o
authority was largely " based on
their proximily to the seats of
power"'.

These tyrants ever hungry of power,
were no longer there for some time.
For some time, they seemed to have
gone underground, They are now rais-
ing their head in the horizon. You
must be careful about this.

I told Mrs. Gandhi in this very
House on 22nd July 1975, which was
a Tuesday, that it was not an act of
a courageous Prime Minister. but that
the act of prommulgating Emergency
was an act of a weak and cowardly
Prime Minister. I said that she want-
ed to live gn borrowed strength. This
report clearly says:

“In the absence of any explana-
tion, the inference g inevitable that
a political decision was taken by an
interested Prime Minister in a de-
sperate endeavour to save herself
from the legitimate compulsion of
a judicial verdict against her.”

And finally, at another place, the
Shah Commission’s report says this
very suceinctly and nicely:
“The Government has a special
responsibility....”

It is talking about the new Janata
Party Government. It says:

“The Government hag a special res-
posibility to ensure that exira
constitutional centres of power are
not allowed to grow, and if and
when docated, to snuff them out
ruthlessly.”

This is what is expected now, of
this Government, of this Parliament /
and of all of us. \

Therefore, to conclude: where do
we go from here now? Mrs. Gandhi
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and her caucus and her political sup-
porters have committed several types
of offences. Their criminal offences
are being now investigated and per-
haps in a few weels, they will go to
a court of law. Her polilical affronis
on freedom and demoeracy had been
well punished in March 1977 elec-
tions when the people of India gave
their clear verdict. But what about
her constitutional crimes? That is the
question, and it Is perhaps the most
perplexing question. How do we
deal with them, punish them? We
seem to be not very sure. What can
this Parliament do? What can this
Government do? That is a vital ques-
tion and 1 beg of the Government to
think and act courageously and con-
vincingly on this point before time
Tuns up, because time is of essence in
this kind of thing; because we are
racing against time,

Ang finally about her ethical mis-
conduct—how do you deal with etlu-
cal misconduct of pne individual or
one party or one group? May I =av
with all humility, the only answer is
that whenever there is misconduct at
the highest place, the real answer is
that only a proud spirit of vigilant
and free people can deal with this
kind of a situation. Therefore, when
we are discussing the Shah Commis-
sion’s two Reporis, 1 consider parti-
cularly these two aspects: what laws
can do and what we can do? Laws
can dg something; I do concede that
laws must therefore do something.
But laws have their own limitations;
laws have their own limits. Mr.
Speaker, you very well know those
limitations of laws, because however
good one may try, however honest
one's jntentions are, laws have their
own limitations. But my faith is
pinned down not merely in laws—al-
though I want laws, 1 want them to
be just; I want them to be expeditioys
but just and honourable and not with
a sense of political vindictiveness—
but, at the same time, 1 would say
that apart from laws, what we want
is the freedom loving people who
can and must do everything to defend

democracy and to gtrive for and ad-
vance towards a just and an egalita-
rian society, to strengthen the rule of
law, to preserve values of truth, free-
dom and justice, and thereby protect
and enhance and expand the quality
of life apd the fabric of democracy
in our ancient and dear Motherland.

MR. SPEAKER: Mr. Raj Narain.
You claim to be responsible for

emergency.

st T AreAw (TEEE)
+qq, wa TAAT 3T H A9¥ g8 0
# fr 3o feqer g6 & 34T 9@ 7400

gt fag oY 2rda 9= 7 ow
e frar o fr "Gufedrs zqfor
TAAHT TR ST ¥ faw org wwE
g1, 39T 9g9 § faw A ) & 39
fagrmr sz § 39 aftw w=m s
qZ ITH OTF TEIG T ——
The terms of references of the Com-
mission shall be as follows:

“To enquire into the facts and cir-
cumstances relating to the specifie

instances.”
ant w7 $7 TRi5 4 fear &
aRAH( § A7 A Frongdr T afeay
FT A G Frar 7z W Tz FAAA
FAAC | TATW-TRAAY F aF (RAAT FH
am g ag "a ot mr Jva7 2 ) safAn
# 167 arza & sgw fr 32 3w 8,
gn A InAx R E FfET IR
¥ FI AR &, FAAT KT AFTAT AIE, L
MR. SPEAKER: It is not correct
to say that you have no! appeared in
a court; you have appeared in the
court,
Wt Ox aromwy: g X gawaw ¥
g
w3, A1y, & q3r wrewawfey §
for afgr g T gz AwT S5 ¢ 7
war @y & gu swaar o wfafafge w3
wE? Far mgY ¥ gRrt WA wAAT W)
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[#® T wTao)

w€ 2 7 gt feg ot ot 1 & wre-
wTaTEa, ¥ gARY AT & QO FAAT E
feafamefred mreord | @
Wi st § 3ESr @I fw i Ay
g @3 ¥ oy aw fagwra
& st 78 & fF QI AF 9 AT F
g A1 agt g9+ AT & IAHr aw
AT FIATE, TEH qife T, TgqeR A
& 7T wrg Sy HAT AT @ H @t Framdy
Ffaqgdarz & ? gg feggzz v W
aremAz #r AN E ? 7 AT a8 T@A
& fFag fzg ar sy wrage # fv
sarT #a4r fes2zr g T aR 1 T8
FgIH 77 T AT 75T T 0@l H @,
g # gf faemd

Td % gHIT
TER FETART N

g a1 faaga faRkzx & wary § )
SHT THTHAT & 347 7 &, FaT AT B,
Far Higeaa & 7

SHR] RAGAVALU MOHANARAN-
Sir, he has not said anything about
Sie, he has not said anything about
toadies or yesmen: he has said some-
thing about obedience. (Interruptions)
He never asked about the toadies or
the yesmen of the Prime Minister; he
has asked about the obedience,

SHRI A, BALA PAJANOR: I am not
worried; the translation is not cor-
related; let him say anything; I amn
not bothered.

Wt T ATORW o @ § oyrgE
grer meaifag wzeat &t fagea § dw
F7ar Jrgar 2 fiw ag gasAT ard 'y ?
wrg Fvra v opx # fer 2 fE 129
F1 T g F1 oAwAy af=a
T A TR ATOQW, AT AT
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Tame sfrmet gferar atefr e gar o
& woide § art Wadw= e o go

“All that I would say is that the-
statement made by the respondent
No, 1 (meaning, Shrimati Indira
Nehru Gandhi) fails to satisfactor-
ly explain the inconsistency.”

ag Qi qw F¥fg 9 g A
& wyr aqra fear &, arAr gl @A
9z g fea iyt fear “gafaa-
s, aTimad feoard frar “wafyw
weg”, eiimzd toard fiar gafa-
usg" o7 @7 faziy  asm #
g 47 -

“When the respondent No. 1, how-
ever, entered the witness box she
took a dilTerent stand and said that
so as she knew no decision about her
candidature was taken by the All
India Congress Committee.”

faz3g arsw ® TrRT FEA E
gRit meaifaq @4eq 377 39 AE@ F
anfar &1 gadw 391 faAar T F FE
TN 7 gt W ST T " Fremr
srAAT A A Y 7 TR A A SEA
UF FA; AEt & 917 A7q §— FH
FFeg At | T A Fex I T AT IIA
FT g A OF TAU ZRT— TR F
[ 9T 1 (sw®A) gAY agi mgEr
& wgr aar & fx faaiw fanfat afeag
¥ AT AY Fex g FOGTON FLT
wer 1 waex F Fae wr qEr o9y
adsa at o1 sfafafy wea €1 waex &
fagr Jrx T3 3 FAAT g, ardr
arft g 1 zmfar & wgAr Srear
£ f& o1dr mq 741 | gfaar # ax fam
AT | T FE IFTAAT R, A FE
AFTITLAT | AT ST AL EY, AT
FaT | gafe 9 gAm oA @ fe
weq A
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f oAz wrqgar §

“The plea of the respondent No.l that
she held herself out as a candidate
for the first time on the lst Feb-
ruary, 1971, is not established tg bLe
true.”

grT Afmar i dgE it A
St FG QIAT AT FEN, 9 FAT e TG
@—7zg wsAz ¥ fag §ar ¢ 1 ag
Siafz FeaT 4, THSFI AT 9 7 | AT
AT ¢ ag & g% v g

“In view of my findings on Issue
No, 3 (first set), Issue No. 1 (first
sel) read with Additional Issue No.
1, Additional isue No. 2 and Addi-
tional Issue No. 3, this petition is
allewed and the eleclion of Smt.
Indira Nehru Gandhi respondent No.
1 to the Lotk Sabha is declared
void."”

nri gfgm -

“The respondent No. 1 has been
found guilty of having comitted a
corrupt practice under Section 123
(7) of the Representation of the
people Act by having cbtained the
assitunce of the Gazetlied Oflicers
of the State Government of U.P.
viz, the District Magistrate, Rae
Bareli, the Suprintedent of police,
Rae Bareli, the Executive Engineer,
P. W. D, Rae Bareli, Engineer,
Hydel Department, Rae Bareli, in
furtherance of her election pros-
pects in the manner indicated in my
finding on Isue No. 2. she has fur-
ther been found guilty of having
committed another corrupt practice
under Section 123(7) of the Repre-
sentation of the people Act by hav-
ing obtained the assistance of Shri
Y ashpal Kapur a Gazetted Officer
in the Government of India holding
the post of Officer on Special Duty
in the Prime Minister's Secretriat
for furtherence of her election pro-
spects in  the manner indicated in
my finding on Issue No. 1........
The respondent No, 1 accordingly

stands disqualified for a period of
six years.”

o Wy qrr 6 §Wi & g,
&8 G ¥ fe &, oftadt sfia AgE
wiedY F e o gATr & faq dfew
x¥ fear war, ag wiw gar &7 qAEY
FT 9ATT qAF AET §3 FAFAT 47 | %
TAREIE ZTEEIE FT FHHT €T | FTW
a7 4 ag 6 ¥ & foro Femarfamre
21 wé, ¥few wa g7+1 feaafafrim
Fi gear &) a8 AT & uRFAIUH
ufz meseY 7 7 AT AT 37 w1 Fewr-
wifafeima = o 38 g
wifs 79 3 g9 F1E F 12w+ § arg,
ad F1—& yeafar zzeal w0 oy
FET FAAT HEAT E——AT WF HAX
HT5 FUIL T q YET IT FT 43
g & g% W 37 ¥u F agT A A
d—wiifs @t gart wEOATOT ¥,
foa®) samgram gréww & v a
sa % nars far, FfeT 738 a7 Fre
feqr, s simdt sfer AgE
eax o€ fl—yak T a¥ feely §,
* 37 F qEASAT |

F19 17 qor FTOY AL AT,
fraa faatsr aragar,
a5 famgdt @7

# g aEt & Haraf d FFAT
Sew 3-—u7T g AraRr 712 f@arar
areAr & 1 AT 5T @EAN, ©YET
T[rzZF, |IZ [ET, TR W IEE
grarar . .. . (sEA)

Ttz §F A0 EFE LRI
F¥  ATIR gHIY 3UT T a4 wAA 9%,
A9 930% 7T, qf7 TAIFC AR W
AT ¥ Gdfr o T g

MR. SPEAKER. There is something
wrong.
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‘SHRI RAGAVALU MOHANARAN-
GAM: He should be given more time.

MR, SPEAKER; No, no. He has got
five minutes more.

;I AmEa: § [T F @
qr, 6 Tr¥ & fag  sNadt f=a
age amt feerpifasrd ¢ v
FARIAZ € FE T I3 GIAAT A
FIE ¥ FAT AT TEY I37qT, A7 98 AT
# wed, a1 A IAF 2, ¥ ofesfae
2 W WEA B FAT g-AGr Agr §AF
AT MR AT FW A, T80 FT @A
qurr # fagre d@ & 7T 91 ag= st
oF | FA 7 *z fza1 qr-gengae g
F1F F ATeed fa7T §1 TAAT HreeT A
2 /5 77 IgW w41 fx Ofafess
FOFT AITEYFET Y &7 qrfFarde
F FFAr AT 7YX @9 qifeame
F 0L IA A F1 T27 a1 | firy o
get g adt TR ant gy o,
F aaY arfgardz & aloe g2 fag 70
a3 AFT3Fs F7 fea-fegz & ar afi ?
qifaatz F1 398 T3 F I2ATAT F70FHHT
ag 7a Pgredfeea g mar, vl gamgar
F AT T 1277 F1 FE Faardr 78 fzar
qr|

gAEAE gE FE J37 I OTEY,
aFzar gA g A A Fwiv wawg
a7 7q, FT AT G IF ATLAT
S 1 74T 33T, AR AT 7Y TAT
qiar gt T AE T FF qrfFATe
I ET ), gA AT AT § A, wycarfaange
¥ qraar gieger Age T &7 gt 7 @i
faard arer 07 ¥, IR FHCAT, W 0
# 3g7 W ¥ Arq FgA g fF Awp
& weg FTEY 7 FaEqt F FRATAY 1 A1E 7T
gadr w1 fzar ar wifs a@ a3
2EY &Y 7§ 9, IW T TE F TR
T gdaw gdfaar 7 Fq@T) & qow
TETE AB AT ¥, W@ awq ¥,
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ITForT qrgw & W fore W 423 &
A H ANATgEF (FAeT U TG E,
Brft 9¢ grq T@ FT FEAT AT §
fraraaeafrodafm g d
feT aar s, oY safe #4917 N
T8 drar | @z ¥ fag, wrarT & fayg,
g wi 7.3 91, % wi 2w agw, wor
famrs %1 7 ofafam st sl g giea
AgE AT F 1w 7F AR OF AT
at 7z & 70 grgAr & w99 I A
Y orife agor Y & AT TRAT E

g & wia faotw fawmem
faafg #& W& =GET I,

gL St 9T Fx1 H a0 7Y gt ¥ Ak
FI AT IO, q1OW 7 I8 g0 fF
FaY E ) AT I Fgi fr AT F A A
T T FZATEN =8 2

g & wiq faata faomem )
faafg #g w7 r=gET 0

o FF 7414, I9F 3@ F TC HFOI
T FEAT Y HEWT &1 9IvE ®T qTar
F A FIEA P TAAT FIT I
2, @ 9gT &, qFTT gt &, qard
Mgl 21 T A & aqTaw T
afer ag ara & Fawa1 g &F 2 :

‘wtwr fergem

TR, FI=T " wr”

Fa A farasrag oW T @R
w9 1946 § | ¥ 78 91z ¢ fr wra v
FHIA T gAGE! F1 gzfaetr & aR
# ardy a9 fowt € 97 92 92 o) fom
&1 Arfge 41 fF W T AR
st Afede 14 O EAY, A1 e
THTARFTIATFE A7 771 gl
TATAH! A FATAT, IR "wOAT S
aig #1 feearfafedme 1 &% w0
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for | mifer wuor oY, oo 9Ed fag
T FE 5T @E? 4y WY ST g @
¥ | AT EW & oy W 99 W E f smo
Farorgra e A feaafafeiwa
gy 7€, IAF! JFATE F@TT I 7
T AR aw gHifeT oo deh frgw
ot wiThz fear & 9Ok ug @ fa fagew
fegd-3ma naz & ¢AT g &7 faur
arg fx 10 717 ¥ fag gz o 9791
X &F ard § Ff9T g 5171wy W
A1 & {9q gATY gASAT &)
o} ®AT FIH qF ;. AIGH IH ATH
A wi 7w B 7
ot afemerdia 9TV &Y 3% fa=re
SATY TTA 1 &1 TS ATOUT FT TG
ZT A1 ZY FAT a1 @ & (s
st AW AT gERET mifed
& gfam a1 g7 qmwr g8 ) 3AAT 3T
¥ gw &3 ¢ AGHT JIa AT @ E)
foat & a2 & A¥ arr &)
71 fraaT & fF gua ot vt waeas
ST & T EATT G OF FHIGT QT E |
IT FA T FT 4F FIT BT | FEATFIE
T I & FIE FTH IAT AT @Y
21 & waAr sxegt & fAagT anar g
f g7 737 & oAt T sifgr FEEN
aifx g7 uw g=8r 938 § e fw
ug T AT T TN § EWIT TA &
HIET, Fr TT | A.F FAGT F ity
&\ w7 ® 717 Tg wae g ifgw
w9 g grT a7 a1 e fuoay wag
& 9777 wE WY WEeq TN GY |7 7

Tx & gATe faat & o fear @
I9 0% &1 § I7 739 § g @fed s
qEATZ 1 ag a% 8 fa &7 12 § ygw
fafeet #1 wfiya17 & fF ag gar &<
awar &1 mg T & fon § g
ez gl T ¢ 5 o'W 12 § gEw
fafrezt it afuwrcadi 1 & 12

& &7 wir §-ue, de WY Hro |
To & qY I7%! wfgaTx & wrz ato &
TR

“(da) - Cases relating to a pro-
clamation of emergency under
Articles 352 to 360 of the Constitu-

tion and other matters relateq there-
to.”

“In the light of the forgoing ruie,
it not wunderstood how this pro-
vision could have been corcum-
vented by the application of Rule
12 of the same transaction of Busi-
ness Rules.”

ug a1 wrg aH\ 9T ¥ @z fogr
% ug oow 7 o1 @r g fa w9 1287
qfga17 gy GE K14 ST AT
‘g7 = ¥ geava wfawz w7 aeefy
1 g &1 9% & TR AT AW AT H
gtv ag 2ar F 1 %y g7 fO)E &7 giwat
guz g, saH fagr g —

“This wag more in the nature of a
shock treatment....”

FAT AT gHIAAT Anp & €, ag
sfimdT zfravr Age wigt a1 7.9 Fedz
qr |

“, ,..than a legally permisible Emer-
gency, which could be declared ac-
cording to the law then in force.”

ug SN URISA A 9, 4§ 41
gz FizAz a1 971 & 2o F7 faar a2
gu wgl qwed fa wma nar &1 v nfy-
FTEF AT | ATlegwT 3 ¥ fav
q a1 g & &1 g ardiggea | fear
g fa wnF wat atsfas me fufaredy
®T TT |TAT | Prime Minister is

not Council of Ministers. Council of
Ministers is something different. Prime
Minister with all the Ministers is the
Council of Ministers,
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It T AT )

gafae gad geaeg & e 3w
- e A& @A feg | A O
~am £y 7% g faegw a1 F faems Ay
“#Y | gy ST FY g 9
¥ wifq wwwr ot & g et g e
- ZAAT HEAEET HOUY W FI AT F
g famr et sv% Ak ¥ FWaR)

Sa & oF o AYCHEAT AT
ot A@ T wEwar @ | WIS gW AR
WT <E & aF gEwT ofr 7Y T AT A
g 9 fear)

An open letter to the Members of
Parliament by Acharya J. B, Kripa-
Inai.

qF WA OO FE AT AR 7

Wl TR AT gg A1 JArE B
g

“What the Government has decided
in ihis maller coincides with the
ussurance the Prime Minister is
said to have given to Mrs. Ganddhi
when he met her for the first time
after assuming his high office, that
he will save her, but he could not
save her son. Thisg decision to pro-
long the cases against her falls in
line also with the answer he gave
to a press correspondent who asked
him why his Government was not
expediting the cases against Mrs,
Gandhi. To this he replied, “Has
she not suffered enough?”

-qg e & fr Fr sfradt $faar agm
it FTR qAaT A I5r AFT E ?
Copy of the letter, dated 27th June,

1978, from Acharva J. B. Kropalani

(Camp: Raj Bhavan, Madras)
uF ggY H IEW g femr 2

Mr. J, B. Kirpalani has said that he
did not understand the Prime Minister
Mr, Morarji Desai's view that there

could be no interference by any outside
authority.

31 amd mry Afeq

# oY 9T Wi @

“I am sorry to read in the same
paper that the Law Minister advocat-
ed even a ‘more softer line’ and
thinks that ‘she has been punished
by the people when they threw her
out in the Lok Sabha Poll'.”

w3 St 1 @ w5 7
Wl & T T BIAET F OGO
dzT g1 wiw drad miw qifadz 1)

THE PRIME MINISTER (SHRI
MORARJI DESAI): It was pointed
out to him that he was quite wrong
in what he said. Then he said that it
was a rumour and that if it was
wrong, he wag sorry.

ot TR ARWAX . TI07 FAT AT
7wk 77 frar aga megr a2
fradt wegt a7 gui 7w 4 & az7
& UTIT ¥ B4 K IOE A1 H SR 4T
Hr F 3T T H I T T 1 9z 7
zi 1 Bz w0 saE faemr AdY
SigTn i wizr ey § 5313
ds ¥ A "W AL W oA fgad #9
ofi aAmd 7 oEm 4 ozv oarer fran
o7 gRa AT TET AT Ay vA
fzat 1 =23 wwm: gar fa esdi mard
ziwt ) # gy fafeey wraardis
g fr wgt a9 77 4 & ot 7z aqt
wafegs 4 1 & gosr g 9 saEr
a11irag Framaas oy a¥e g
=T T §4t oI ST 9

ar fafaezs zgr 43 g7 & &
A% AMAF F OF JT FEAT TigAT
Z 8 3A% IWF ¥ F 90 A
g1 arTr 3| sy A
BT AT F AT IR AT 7§ A TAATHE
#71 & ? ey oqmor oft wy & fr
$fra ot 1 afqadiz fam 98 &)
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& g7t wa 9o A § e st w2
LIC AL O SN

SHRI RAGAVALU MOHANARAN-
GAM (Chengalpattu): Has it anything
to do with the Shah Commission’s
report?

SHRI RAJ NARAIN: It has gol
everything to do with the Shah Com-
mission's report. You understand it.

MR. SPEAKER: You have already
taken half an hour.

SHRI SHANTI BHUSHAN: May [
intervene for half a minute with your
permission? Normally, of course, the
whole world knows what the rela-
tiomship between Raj Narainji  and
Shanti Bhushan is. I only say what he
tells me to say.

He has put a query and I would
like to reply to him. Perhaps there
has been some misunderstanding
which I have tried to clear on an ear-
lier occasion also. Mr. Raj Narain is
a voracious reader of newspapers and
other journals. S0 he must have
come aeross it also. I  have
said that so far as the commission of
a crime against anyv existing law is
concerned, Josing an election is entire-
ly irrelevant. Law has to take its
course, law does not recognise any
distinction between high and low, as
to what position was held by a parli-
cular person and what position was
not held by a person. Therelore, ior
any - contravenlion of law by any
person, the law 28  to run its
courgse and every onc is  liable
to 1w prosceuted for that offence, But
so far as any so-called  political
crimes, namely, political misdeeds not
amounting to offence under the exist-
ing law are concerned. law only rc-
gards that political punishment to be
rendered by the people, namely, loss
of an election is the punishment
which the people give and the kind
of defeat in an election by which it
is ensured that a person will never
be able to win an election again in
his or her life-time is the maximum
punishment that the people can give
for such political deeds.

Our Constitution ensures, and we
are those who believe jn that Consti-
tution, that a person can be prosecu-
ted only for an act which was an of-
fence at the time of the commission
of that act ang no retrospective effect
can be created within the framework
of the law. Of course, some people
might be of the view....

&} T MIW™ . That will do.
g 78 aFr Ay qovu g frag
F1 geifAa @& w1 fafe #T & Ow
74l §% 78 Iga gA? =7 F 777 A0
arfgd ( @t gwT? "AMAATg Wifa geo
oY AT ¥ @ EH TEE WA RUE
A7 & Fgar wrgan g 5 SiF @ o
F IR 9T 3 A 1 A AW AR IART
g7 7gt 2y ? ¥ fafg g # awar
®T STAAT §, ¥ ITH AT ATEAT
fr ng wtwa 7 F77 2 fv wfaww
foy mEz &3 ™, SwE FT,
faardt argw a2, 991 F) J™AY, I §R
F g 9 wEF o fgd M 0@
T ITART wRE ¥ fag wgi § ¥
® gan fzadit | wfag garo FgAT R
& Trorer 12 g7 WG 1 famr S|
FE & ag Wi wri7 fast et
®IE H ST 7g) AFAT, Ig7 W 9 A
FrEAET A g gaAr « gwi fafy
qaY ot IfgwTa § a2 1@ Aty F1awmy
g, g% ag ¥8 @ & fr fog aw &
g FHiwT ¥ qarfear vt & L

MR, SPEAKER: I have been un-
derstanding this. But the only thing
s, time is very precious.

0t T Arme - w¥faw eT ¥
FET AT AT I WIRT 1 AT
ar@fas e oz T2 § w1f e
F FTAAEr FRCT ar 740 geir ag &
I ATAT IIEATE | AT AT & AR
IHW O aga @ SIF e et
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[« T= FrRTEm)

[ @ <3 fr frw fom q0d @
fer-fem St #) gt § zar 7av
ATy sty g femr I A 9
ag *¢ % w1 fgr $9 § 97 71 9m
adl |

MR. SPEAKER. Mr. Raj Narain,
you must finish. You have taken

more than 45 minutes,

SHRI K. GOPAL: Sir, you give
whatever time he wants, but 1 hope

our time will not be cut.

ot T AW giw frae q@
e 2 ifeq) & st oF g Fav
w g fr o & g 712 ¥ qv=d &
ey & fagrs S= ¥ wrar gwn a1
gATE 3T FHIA §, OF H T TAK
Tt whr At ot Fo FYo AT
AT EAT w7 5 Fo dle &
art § ¥ gA7 I3 VA & AT AR
F7 # g ArdgT 1 T FEr q0EE T4
A7 XA WA | NET EAA AR
UL TAFT 97T qA 1A 2 AE g
war 2, w7 051 Faar § F orgz 39
FET |

gae fza gaw f9edt faat oF 18-
HAT ®i AT OF e F Az, carey
"4 1 w7 3z fAar fr am Ifeas
gedtegz wik Afe T AEHT 2o o
UFo EIT FI AT 2N, a7 &1 FT FFEW
T F FAreeq A HIS! T F 900
<% qgq g a1 afs F9 & F1f
st 431 7 81 1 gwT ag W g e
oI AT GFr 7 FT AF ar gfag w
fexraa ® 9% g Fwi # w7AT §
¥ wrar wrar &, ofee & fgoem ¥
gaw! a8 ¥ 943, ga Foghrg e °
Fe dre FI ITFT T 1 q4r I |
ag fazdr faa, 10, 11 aF T gras
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TFIA BT JTAET WA AR TH
g1 war fe fogre S= & aw Tmaw
FTEFT TEAT FAL G ;A AE Y, TH
ZeRT s femme = # w< feqr omd
Fatfe fcaror # g F @ A9y
g T A frar g

T ¥ Y quicds amgw aF W)
T qET 9 JER wET AT AT §
ga ¥o1 2fad, o3, gw =dT
T TR ¥ IAT AV FALEAT FCHY
T, s § oAdf a@d o |dl &
AT ATHT | AT gufeedz 7 vy fw
qIT gR AqrT &

& az aarr wgar g 5 af=a
Fa= aidt 7 ogTHAT & 19§ fraar
Frqre Fqrfas #r § T3 TEOT AT R
qred w1 gL qrfaw 4 1 (WA
T AT FE 937 F FAAE *
qAMTR IIA AN F 7 7743 E, 3991
a3 EF AT IEON A F o7 5T 9fAq
T T FOT IF F FOT AT TIET
a zast 2w frar fr Jactr gfaa
w WAt 20 zaa w2 frogw w8,
Frrt zwd w1 wiA w7 frar v
wq ¥ A1 &t frgare wor gfae
TAT 7 31 3T Frr FE SR, w0
=F arz zg E3r F3F frew At =9
AT & gaier az gfew § FT var 9
rf fas=r Y 7Y wrar ar ) WA F
23T 78 urd &1 gAY wEF grAw OF
argfem 7 &t a1 1 @, TFIA
vl g9 gard 9T F ¢ awH 97
ag " AT F1 geAT 47

MR. SPEAKER: 1 have given the
maximum time,

T T ATAT ¢ wead w4,
uF fgaz
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MR, SPEAKER: You cannot go on
asking for time, Your one minute
has gone,

41 T averaw - & fgan G F

g1, feax W& @va @ wgt Y
=, 3w & gfom ogw arat @
=@ ®€ garfeT gar aren g1 ar 74,

A TEIT I6F FT W9 faar /1T

F ArT ¥ § T frar s qdSwt

FEa<t g af | TW IHT FT AFANT

T umaEr & dror gfer age
mErwr gER ¥ frgr 2 0 & am@

™ @z4 ¥ ag # LA 7 N7 -

I T 9FAC T FG @TE A A

FY T T By FAIF AT O AT

i dge midy % gw # 4 @

FAT HGINETA AR, ITAF A H A}

|7 A4 7 21 Aafs qar I@qq7 ar

Wi 7P ATEAE | N FEAW J

9

0: H & Foz wim #7307 frgart

T RAIGT K T AP §HIETT FY,

wwa w42 am BT guhr wid

Fr 2T Ay R AN ATE ! oTAR

frEafa 33 & wrs gitaeE #r ug

ArATaF 4%, 71929 F7 747 ey 9.3

11 | ®190Z Tt #Y Tz 7.f

2 wd, Afw, 7 I, JAE, B

feas mdm YA na g, 5w & AR

i fa@r ? gawreana, € fF gqrEmET

1 & faac & fr ag 321 &, AR

ATEA TEAAT AZA & ) AYGET AT

®1fEq, A 1 F1TTT ATZA TT FAAT

st wifs swawr A7 & @ig g T A

ArEzT FT A, a4 A8 )

AN. HON. MEMBER: When are we

adjourning?

MR. SPEAKER: Any way we will
have tg sit till 8.30 p.m., because we
have started half an hour late,

SHR] KANWAR LAL GUPTA. We
have 1o extend the time.

MR. SPEAKER: Let us gee. Mr,
Unnikrishnan (Inteérruptions)

5 T ATOAA S AgIEd,
W =9 Iaf & Fag ®) QAT I 2,
& A7 F9 T gaq 2 frar 9amq, arfe
% 3= fafezat & a2 & 3o 741 74,
ot # & &= & faat € | 38 Fafeeat
W@ frarm ¥ oy of &) (waam™)

SHR] K. RAMAMURTHY (Dharma-
puri). What about the time allotted to
our party?

MR. SPEAKER: No, No. Your
leaders has taken much of the allotted
time,

SHR1I KANWAR LAI GUPTA: 1
move a motion that the time for the
discussion on the Reporis be exiend-
ed from 6 to 8 p.m. tomorrow. (Inter-
riptions)

ME. SPEAKER: Let us see. It is
for the House....

AN HON. MEMBER: We can decide
aboul it now. It is only seven
minutes to eight.

MR. SPEAKER: We are going o
sit 1ill 8.30 pm. Dbecause we started
half an hour late, (Interruptions) I
will put it to (he House, Is it the
pleasure of the House to sit till 8.30
p.m.?

SEVERAL HON. MEMBERS: No,
We can take it up tomorrow,

MR. SPEAKER : I would like to hear
the Miinster for Parliamentary Affairs,

SHRI K, P. UNNIKRISHNAN: To-
morrow is Friday and we will have
the private Members' Bills, (Inter-
ruptions)

SHRI SAUGATA RAY: Tomorrow
it is not possible. (Interruptions)

MR. SPEAKER: Mr, Minister, can
we fix it for some other day?
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THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA): We
dg not mind if it is postponed to some
other day. But no exact date can be
fixed. It depends....({nterruptions)

MR. SPEAKER: Am I to take it
that the House ig not willing to sit
beyond 8 p.m. today? (Interruptions)
Tomeorrow, it is not possible because
we will have Privale Members' Bills.
We shall consider on what day we
can have this discussion.

SHRI KANWAR LAL GUPTA: We
can have it tomorrow from six to
eight.

MKR. SPEAKER: That is not possi-
ble. (Interruptions)

SHR] RAGAVALU MOHANARAMN-
GAM: The motion regarding the re-
solution passed at the Chief Ministers’
Conference is already there.

SHRI K. GOPAL: Please allow
our party members to utilise the time
allotted to our party and let him speak
1ill eight.

MR. SPEAKER: Yes, Mr. Unni-
krishnan. (Interruptions)

SHRI KANWAR LAL GUPTA: Can
we continue the discussion on Mon-
day?

MR. SPEAKER: We will conaider
that. Mr. Unnikrishnan.

SHRI K, P. UNNIKRISHNAN
{Badagara): Mr. Speaker, Sir, we
have had the benefit of a wide spec-
trum: ranging, from serious to camic
on this very serious question, on the
twop reporis of the Shah Commission.
I do not want to touch on the comic
aspects which the House has seen. I
was really astonished at the perfor-
mance of the Leader ¢f the Opposi-
tion. 1 have great respect for him.
But I do npt know how he can draw
a parallel with the Walpole Inguiry.
To students of British Constitutional
History, it is well known, as you
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know, that Walpole's regime was
known tg be the most corrupt and it
wus as a reaction to Walpole's regime
that they have set standards of beha-
viour for British Parliamentary De-
mocracy. So, when the Leader of the
Opposition drew a parallel between
the Inquiry against Mrs. Gandhi, as
he called it, and the Inquiry against
Walpole, I was not only surprise but
also shrocked. Because he was known
as the “percentage” Minister. There
have been not one but many studies
on how one single episode of Walpole
Inquiry changed the course of British
history. So, Sir, I go not know whe-
ther he wanted to give us any idea of
his .own as to how things were. But,
in any case, I am sure, that was not
his intention.

Even as far as this country is con=
cerned, the Shah Commission's wide
terms of reference as well as its per-
formance has been unique in the his-
tory of the Cornmission of inquiry Act
In the last 26 years, there have been
inquiries and inquiries. There are
people there and, possibly, here also
whp have been subjected to inguiries,
both on the Treasury Benches as well
as on ithe Opposition Benches. But
they were basically different. As far
as we have understood it and we had
reiterated in the resolution of the
AICC in last May that whatever hap-
pened during Emergency, we consi-
der as an aberration. We deplore it
and we accept the fact, if it is legally
and constitutionally done, that it must
be inguired into and that those who
are responsible must be booked.

I also recal] the words of my, the
then, leader, Mr. C. M. Stephen, who
saig in this very House, in this very
seat, “Hang her, if you can if You
want.” Well, I do not say, she should
be hanged. 1 do not say that there
should be a Nurmberg trial. I am
totally opposed to it. Let me reite-
rate and say that we are totally op-
posed to any kind of proceedings
which would take away the spirit of!
the rule of law which we want to re-
agsert in this country. As I gald om
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the question of Walpole, we have to
set standards in this country. That
has been the major pre-occupation. I
understand, the intention of the Shah
Commission was verv different from
other commissions of inguiry, both
different in texture and dimensions.
So, the course that the Shah Commis-
sion has taken up is of crucial and
vital significance to the {future of
Indian parliamentary democracy.

The revelations and reports are a
grim reminder to this country, not
only what happened during Emer-
gency but alsg the freedoms that we
may lose and a warning to us, more
than to outside world, to the members
of this House as to how we are go-
ing to adhere to the norms of par-
liamentary democracy. The lesson is
that it should not be allowed to be
repeated with impunity by anyone,
whether it be by Mrs Indira Gandhi
or Mr. Morarji Desai or anyone else. .

SHRIMATI PARVATHI KRISHNAN
(Coimbalore): Or Mr. Raj Narain,

SHRI K. P. UNNIKRISHNAN: it
has been an unforiunate exercise but
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a very necessary exercise also in pub-
lic education in this country because
people seem to have a ghort memary
and it is the duty of those who believe
in parliamentary democracy to cor-
rect the distortions and the directions.

Above all 1 would say that there are
serious political and moral questions
involved in it. That is why, I  said
that the Indian National Congress took
a firm decision—at that time, Mrsa
Indira Gandhi was a member and, I
presume, a party to it and so also
other friends who are with us here—
that the Congress shall not stand in
the way of these inquiries provided
they are done legally, constitutionally
and by established procedures.

MR. SPEAKER: You will continue.
The House stands adjourned till
11 AM. tomorrow.
20.00 hrs.

The Lok Sabha then odjourned till
Eleven of the Clock on Friday, August
4, 1978/Sravana 13, 1900 (Saka).



