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be achieved when there is a genuine
political will to cooperate. I have come
back confident about the  prospects
that lie ahead and have no  doubt
that our cooperation with Tanzania.
and hopefully with other developing
countrics, will continue to grow from
strength to strength.

May 1 conclude by expressing my
grateful thanks to the Government
and people of Tanzama for the
warmth of the welcome accorded to
us and the courtesy. attention and
hospitalily which our delegation  re
ceived throughout its stay in Tanza
nia.

15 urs. . .

MOTION RE. CONDUCT OF HOME
MINISTER

MR. DEPUTY SPEAKER: SHRI1
Stephen io move the resolulion now.

PROF. P. G. MAVALANKAR
(Gandhinagar): On a point of or-
der.

SHRI SAMAR GUHA (Contai): Sir,
I nse on a point of order.

DR. SUBRAMANIAM SWAMY
(Bombay North Fast) On a point of
order.

MR, DEPUTY SPEAKER: One at
a time.

SHRI SAMAR GUHA: [ would

like to draw your altention to the
fact that i1 15 not n order, censure
motion or resolulion, whatever you
may call it. According to Rules of
Procedure relaling to motions, it has
been specifically mentioned that it
ghall rzise one specific definite issue.
In this motion. three completely dif-
ferent |1sues have been included or
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enlisted Into one single  resolution;
one aspect is the atrocities on the ha-
rijans, the second aspect is the alle.
gation supposed to have Leen made
by the hon. Minister and the third
one is the withdrawal from the flles
of the Eicction Commission a leiter
dated so and so. Therefore, it is obvi-
ous that three completely different
aspects, different matlers which are
not related to one another, which
are not linked in any way and which
cannolt be adumbroted inlo one as-
pect or one matter ur ons objective.
Therefore, it is in wiolallon of the
first provision of Rule 186.

Secondly, it shoul not contain ar-
guments, inferences, ironical expres-
siong and imputations and defamato-
ry statements. The coicluding part
of the resolution reads "hereby re-
cords the indignation”. The wond
‘indignation’ is expressed only in a
censure moiion. But I have not yel
come ucross any convenfion where a
resolution has bheen ullowed in  this
House wher: the word indignation
could have been allowed to be incor-
porated in the body of the resolution.
(Interruptions).

According to clause 7 of that Rule.
‘it shall not anticipate discussion ol
a maller which is likely to be discus-
sea in the same session’. Here the
first aspect is the hunjans malter.
The House 15 already svized of  the
discussion. It 1s conlinuing. Therefore,
it 15 also in vieolation of that provi-
sion,

Lusdy, the word used is ‘the dis-
approval of the House'. It tanla-
mounis directly almost to the censure
of the Government and the Govern-
ment 15 obliged to resign. Again (he
lust part of the resolution repds. *'1his
llouse “ereby records 1its indignatiop
and disapproval of the conduct of the.
Home Minister’. This means it is &
censure motion. I have nol come across
any such convention whatsoever. You
will be setting a dangerous precedent
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that in the form of a resolution a
censure motlion can be brought in
this House. Disapproval categorical-
ly means that it is a censure motion.
Fur moving a censure motion there
is a definite provision in the Rules of
Proced are, namely, the molion has to
be placed before the Speaker and if
the Specaker gives his consent, it has
fo be supported by 50 members.
Therelore.

MR, DEPUTY-SPEAKER: That is
for moving a mution of no confidence.

SHRI SAMAR GUHA: According
to the Rules of Provedure, according
to conventions and precedents that we
know ot in this House, this motion 1s
completely out of order and cannot
be taken up in this form If they want
to bring a censure motion, it should
come in the proper form of a censure
molion, not in this form.  Thig will
set a dungerous precedent and danger-
ous convenlion tfor the future Sir, this
paity 18 notl ufraid of any kind of
cen<ure motion Let them bring it. We
are nof afraid of any drcussion what-
soever  We krow what we have done,
we hnow whal ‘lhy have done, and
wo know what the penple want.

MR. DEPULY-SPEAKER: All that
will come during the discussion.

DR SUBRAMANIAM SWAMY
(Bombay-North-Eust):  Sir, I rise on
a point ol order under rule 186 rcad
with rules 187 and 191, In addition to
the points made by Shm Guha, the
rule says that it shall be restrieted to
& matter of recent occurrence. But 1n
this motion i1tem (c¢) really deals with
something that happened well before
this session began and which is a
matter which has been quite thorough-
ly discussed This is not a matter of
recont occurrence. Then, it also con-
taing inferences like ‘misusing the
floor of the House'. Whether allega-
tions made in this House can be
tuniamount to misusing the floor of
the House is the guestion. I invite at-

tention to the operative part of rule
187 and rule 191 which says:

“The Speaker shall, at the ap-
pointed hour on the allotted day
forthwith put every guestion neces-
sary to determine the decision of
the House on the original question”.

I weould like you to put the question
before the House whether this motion
should be taken up at all. Let us find
out whether the House is agreeable
to discussing the molion in view of
these points of order,

PROF. P. G MAVALANKAR' You
will see from the list of business thal
this motion has come under the name:
of Shri Stephen and Shri Unmikn
shnan. Bul originully it was pnnlec
in Lok Sabhu Bulletin Part I1 No 249
as a no dav-vel named motion under
rule 189. As you know under thal rule,
members are [ree to express opinions
on whatever subyeet of public impor-
tance they think 1s worth inwiting the
attention of the House. If the Speaker
admuts nolice of such a motion, 1t
only means that the Speaker has ad-
mitted s importance and urgency
Afterwards, the Speaker must decide
it on the hasis of urgency and public
importance within the framework ol
the rules of procedure. Rule 186(1)
says, “I1 shall raise substantally one
definite 1ssue”. Bul this motion raises
three issues, though the decision may
be one, namely, whether the conduct
of the Home Mimisler 1s to be approv-
ed or disaporoved. So, this motion
raises three different issues and is in
violation of rule 186(1). Then, rule
186(ivy says “it shall he restricted to
a matter of recent pccurrence”. But
the first part of the motion, part (a)
refers to  something done on 13th
June, 1977. almos! gl the beginning of
the current session. How is it an um
gent matter® There have heen pre-
cedents not only in our House, hut
also in various other Houses and par-
ticularly in the British House of Com-
mons, where the Chair has decided
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that if there is a delay by one day—
24 hours—the matter is no longer ur-
gent because the Members have to
bring it to the notice of the House
immediately. If the time limit of 24
hours elapses, the matter may have
importance ot public nature, but it is
not urgent Here 1s an issue of 13th
June, 1977. Secondly, it says  “13th
July 1077". And what is worse in
paragrap4 (c) of the same Motion 1s
that it says:

“by his conduct in withdrawing
from the files of the Flection Com-
mission a letter dated the 5th Mayv

1977. "

Why did the mover of the motion not
ruise il earher? That 1= one point.

Then rule 186 (vi) says:

“It shall not revive discussion of
a matter which has heen discussed
in the same session;"

This Belchi incident has been discus-
sed. It has been discussed during
the d:scussion on Demunds for Grants
of the Home Ministry, it is being dis-
cussed in the Report of the Commis-
sioner or Scheduled Castes and Sche-
duled Tribes and that discussion is
not vet over. Therefore, when the
matter is already seized of by the
House, how can there be a Motion
which is contrary to all these rules?

Finally. rule 174 gives the autho-
rity to the Speaker as follows.

“If the Speaker is catisfled, after
calling for such information from
the member who has given notice
and from the Mlinister he may consi-
der necessary...."

But the Speaker can admit part of the
Motion or the whaole Motion. I can
understand if the Motion is admitted
partly, but not wholly,
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Finally, the Motion says:

“this House hereby records its
indignation against and disapproval
of the conduct of the Hous: Minis-
ter.”

The Home Minisler in this House and
outside 15 not acling ws just ine Home
Mimster. file 15 acting as the Tiome
Minister who is a member of the
whole Council of Muusters. Hoe  is not
an individual, and this Huuse can
disapprove ot the conduct of 1he
Minister which means the cor'uet of
the entire Council ot Mimsice:is This
I{ouse cannof fake up one In fividual
Minister and say his conduet ;8 bad.

MR. DEPUTY-SPEAKER: . have
understood your puint of order

PROF. P. G, MAVAILLANKAEK. Thul
15 my point of order.

SHRI JAGANNATH ShARMA
(Garhwal): Sir, I would like to
emphasise only on ore puintl of what
my hon. friends have :tated. O .r Con
stitution has drawn insprratis from
the Constitution of the Biitish Hou-c
of Commons.

(Interruptions)

From 1841 ill today my triend: on the
other side cannot guote even .. single
instance of the British Flouse ¢f Com-
mons where this type of motion was
introduced, It wag only when Lord
Westbury was censured in 1864, that
was the solitary instance that we find.
But the resignation of the Minister
was not accepted by Lord Palmerston.
the Prime Minister.

There is not even a single instance
of thig in May's Parliamentary Prac-
fire. This Motion is in fact a no-con-
fidence molion which cannot be hrought
unless the constitutional provisions
are adhered to. If this is done, it would
set up an unhealthy precedent. For
a motion of no-confidence, there is
the constitutional provision under
article 75(1) and the principle of col-
lective responsibility. They cannot
move that motion in the gark of a
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motion of disapproval against a parti-
cular Minister. Simply because they
say that under rule 184/188, a motion
can be admitled, does not mean that
every motion can be admitted.

SHRI VASANT SATHE (Akola):
Why don't you consult Mr. Madhu
Limaye before making this point?

SHRI ITARI VISIINU KAMATH
{Hoshangabad): 1 raise a point of
order, 1o add to snd to reinforce the
pointy that have bLeen made by my
hon, friends earlier. I would like to
make just one or two poinis which were
overlooked by my colleagues.

We are now at the sceond stage.
The udmission stage is over. You
admitted the motion, On that we have
no guarrel, and we cannol have any
quarrel with you.

15.17 hrs.
[MRg. Sreaker in the Chair]

We are now at moving the molion
stage. Thal is governed by rule 187.
The points raised are with regard to
the admission of the motion. We con-
not raise them at this slage. You ad-
mifted 1t in your discretion, wisdom
and judgement, I don't want to pursue
it at this stage. Rule 187 says:

“the Speaker shall decide whether
a motion or part thereof is or is not
admissible under these rules and
may disallow any motion or a part
thereof when in his opinion it is an
abuse of the right of moving a
motion or is calculated to obstruet
or prejudicially affect the procedure
of the House or is in contravention
of these rules.” "

‘We are at the moving ihe motion
stage. At this stage again, the rules
come into operation. Just becutse it
has been admitted, these rules have
not been given the go.by. At this
stage also they come into play, because
of rule 187. Therefore, we go back to
rule 186. What are the rules? These are

the rules. (Interruptions). They are,.
Sir, unfortunately reminded of what
happened last PFridey when my re.
solution came up—and they cbjecled to
that: but you, in  your wisdom and
judgement said that not merely had
it been admitied. bul it had been
moved also. They were not alert, not
awake, but somnolent, perhaps som-
nambulists, That is why they did not
raise it earlier. I am raising it al the
proper stage, that is. at this stage of
moving the motion. At this stage, the
rule comes into operation, viz. rale 186,
because this is the rule which governs
the motion now. Please note the words
in rule 187, viz. “the right of moving
a motion.” Therefore, this is the rule
which figures at  this stage. What
should the House do? What shall we
place before you? What should we
urge before you? The rule governing
the admissibility of the motion ope-
rates here too, Before his motion is
discussed, the point of order raised
must be decided in the light of rule
186 and also rule 188. What does rule
188 say? It says:

“No molion which seeks to raise
discussion on a matter pending
Lefore any statutory tribunal or
statutory authority performing any
judicial or quasi-judicial functions
or any commission or court of en.
quiry appointed to enquire into, or
investigate, any matter shall or-
dinarily be permitted to be moved.”

e

Now, Sir, I am not sure whether this
particular matter in part (a) or (b) of
the Resolution, whether directly or in-
directly, is not the subject matter of
an enquiry before one or other of the
Commissions appointed in the country
during the last iwo months. If that is
s0, then you have got to examine it
in the light of rule 188. You must ex
amine it, and you have got to give a
ruling. You need not be in a hurry;
you are not being hustled; you can
hold it over till tomorrow, it is an
important matter, and it will be a bad
precedent if it accepted straightway, as
it has come before this House, if he is
permitted to move the motion and
sel a precedent,
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Now I come to the most impaortant
aspect of the matter, the hurdle set
by article 75 of the Constitution This
1 most important Article 75, clause
(3) says

The Council of Minusters shall be
coulectively responsible to the House
of the People”

Sir neither 1n the Constitution nor
in the Rules of Procedure, is there any
provision for moving a motion which
will challenge thus particular prowision
1n the Consfitution, in the sense that
no single Minisler can be held responsi
ble to the House of the People Now
let us sce the wording in the Resolu
tion I am sorry they have not been
properly advised as to the wording ot
the Resolution 1 do net know whe
drafted i1t The lasl part, the operauve
part says

this House  hereby records ils
indignation against and disapproval
of the conduct of the Home Minis-
ter

‘di~approvar s tuntamount to or
synomymou, with want of confidence
Thev say we huve no conhdence n
the Home Mimistet Under the Con
stitution under the Rules there s
onlv one way one method one pro
cedure by which a resolution or
motion can be moved in this House
with regard to disappoving the con
duct of the Ministers or censuring the
Minisiers expressing wan{ of con
fidence in the Mimsters and that 1s
provided for in the rules about no
conhidence mofion In the entire body
of the 1ules you may search for it I
challenge an+v learned lawyer any
membe; of the House but you cannot
find one sngle rule out of the J89
rules which provides for a contingency
of thus kund for this kind of motion
There 1« no provision at all I have
searched for it Last might I sat up
tall about 40'Clock in the morning
and I went through each rule in detal
There 15 not a single rule which pro
vides for a motion of thus kund
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Therefore, I would urge very
seriously, in all humulty, with all
earnestness that if you allow fhs
motion to be made—admussion 15 over,
it has been admitted we have no
quarrel with that—if you allow this
motion to be made I am sorry to say
that this will become g dangerous
precedent which will n effect (Inter_
Tuptions) be dangerous for parliamen-
tary demociacy, dangerous for the Con
stitublon  which says that the entire
Couneil of Ministers 1s responsible to
the House of the People and not one
angle Mimsler Therefore I would
urge you to disallow this motwon or
with the leave of the House and its
consent let them modify the motion

SHRI SHYAMNANDAN MISHRA
(Begusarai) So far as 1 am concerned
I would like to make two propositions
on which I want 1o base my objection
to this motion A. has been made
abund intly clear we warmly welcome
this opportunily of mecling this chal
lenge from the Opposition Let there
be no doubl ahout 1t

However thore ate two elemenlary
thuigs whicn re to te borme n mnd
The fhrst 15 thit there 1s no rule pre
venting the Chair from revising  its
eanuer  op mon if that ophmon has
betn found to be inconsistent with the
rulcs becondly there 15 no rule pre
venting « Member from making a sub
misston that a particular motion s
not in keeping with 1%e rules It
these two elementary things arc borne
in mind this motion would fall to the
ground

You know Sir more than any one of
us that there i8 a provision for a no-
confidence motion which comes under
rule 188 How is a motion under rule
198 framed® The motion is framed 1a
the most general terms, possibly ‘thai
the House expresses its want of con
fidence 1n the Council of Minsters”
No subject 15 mentioned Why Is it
807 Probably the intention {s that
many things could be thus ecovered,
But in the main motion there must be
unily 1 the subject and if that unity
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is not to be found jn the framing of
the subject, probably it would not be
admissible under the rules. That is
one of the reasons, that seems to be
one o! the intentions. of framing a
motion ander rule 198 1n general terms.

This motion 15 under rule 184, and
it has to be governed by the provisions
of thus rule. so that there must be
unity of the theme, and 1t must con-
form to certain other criteria laid
down in rule 184, If this motion does
not conform to those criteria, then it
is not a motion under rule 184

So we just do not reccgnise this as
a motion under rule 184, nor do we re.
vognise 11 under any other rule. What
1s this motion? Under which rule has
this motion been mowved? That is my
basic question. Because L do not find
it to be general terms expressing want
of confidence in the Council of Minis-
ters, nor do I find umty of theme in
1l as required under rule 184. There-
fore, this motion 1s completely outside
the hinok of the rules ol procedure ol
the Tlouse, and my suhmussion would
be that you should be pleased to rule
it out of order.

So far as the basic challenge of the
Opposilion 18 concerned. I would sub
mit to them that they should come
torwaurd honouring the rules in another
form, thus probably they can cover a
much larger gamut than has been
covered under the three items men-
tioned here,

SHRI C. M. STEPHEN (Iduk:) rose—

MR. SPEAKER: Are you raising a
point of order?

SHRI C. M. STEPHEN: Under rule
376 when a point of order 1s raised,
any other Member can contribufe his
opinion on that poini of order. It is
on thal basis that I am standing,

The position is absolutely clear and
covered by so many rulings.

Three objections were raised, firstly
that more than one subject has been
mentioned in the motion. The issue
is simple, We have stated “acts of com-
mission and omission”, and on that
basis we have sought to censure. And
the rule says that the acts of com-
mission and omission must be specifi-
caily stated. Therefore, we have speci-
fled what exactly the acts of com-
mission and omission are on which
we want io censure, so that it may not
be & perambulatory or unrestricted dis-
cussion, It should be limited to these
subjects.

What is stated here is:

“Whereas & censure motion must
set out the grounds or the charges
on which it 1s based and 1s moved
for the specific purpose of censuring
Government for certain policies and
action....”

It 1s not one. The kernel of the issue
is aets of omissions and commissions
specified, go that it may not he a com-
prehensive free for all discussion TChe
specification iy there. My hon. friend
there challenged me whether T could
cite an example from the United king-
dom. That is there in the House of
Commons debate 1926 (Censure motion)
pages 21 to 24, ITouse of Commons
Debate 1945-46—23, 15 columns and the
Tlouse of Commons  Debate 1952 53,
column 1783. Therefore, in the House
of Commons, there is a precedent. As
far as censure motions are concerned,
there is no specific provision in the
rules. Such a motion i: governed hy
the rules applicable to motions in gen.
era]l and can be admitted as ‘No-day-
yet-named-motion’. The Censure motion
can be moved against Council of
Mimsters or individual Minister or
group of Ministers for their violated
acts and may express regret. indigna-
tion, opinion or surprise of the House
of the failure. Motion would be specific.
self-explanatory so as to record the
reasons for the censurc precisely. As
far as the precedent is concerned. T
submit that in 1968 a motion was
moved by Mr. Madhu Limaye and
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half-a-day was taken for discussion.
Article 75, the scope of rule 184, all
these (uestions were discussed. The
Speaker took time to give a ruling.
Finally he came out with a wrilten
ruling sovering the whole area. Then
he said thot “admisaibility s my
affair, fixing the time is Covernment's
aflair. Admitled—I have done, limo—
the Government fixes; that is not my
affair.” Therr the wording 15 ‘dis-
approval’. The mofion was  against
Morarji Bhai. The House rejected it.
The second was Mr. Jyotirmoy Bo-u’s
motion agaiist Mr. L. N Mishra
There. the wording was none of these
but ‘resolve that the Minister should
be removed from the Cabinet’. All I
am saying is that this matter 15 com-
pelely covered by the decision of the
Spcaker at that time. All these aspects
had been ronsidered. It is not as if I
have not considered them, We went
into the rules. It 15 not n no-confi-
dence motion where T chould put it to
the vote of the House asking 50 mem-
bers to rise in their seats, It was a cen-
sure motion. The Speaker could admit
jt. The Government must find time;
the Leader of the House must find time
we had a no.day-yet-named-motion or
whatever it is under Rules 184 and 185.
There are a number of opportunities
for the Speaker to admit a motion.
Time can be fixed only by the Leader
of the House. In the case of a no-con-
fidence motion, the Speaker has got full
powers and immediately be puts it
before the House and if 50 members
get up, then it is discussed, But in the
censure motion, time has to be found
by the Leader of the House and the
Government. The Speaker secured the
concent of the Leader of the House,
Lecause only after he agreed. it is
being brought on a particular day and
particular time. All I am saying is
that it is completely covered by the
ruling both of this House and the
House of Commons and therefore. the
objection may please be over-ruled.

SHPI JYOTIRMOY BOSU (Dia-
.mond Harbour): Sir, Mr, Stephen, in
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his wisdom nag choscn to refer to my
motion. ... (interruptions). You can-
not go un misquoting. I had tabled a
motion against late Mr. L, N. Mishra
and, in .hat_I haq drawn spetific
attention of this House to the parti-
cular paragraphs t1aken out from
Justice Kapoor Commissiong Report
on tne misdeeds of the Bharat Sewak
Samaj. Here comes the questiion,
whether [ had tabled a motion against
late Mr I. N Muhra as a member
of the Cabinet. It was not so. The
motion was on the misdeeds com-
mitted by him when he was not a
member of the Cabinct. Therefore a
line of difference has to be drawn.
That has been misquoted. Otherwise,
1 had no desire to get up, 1f you
kindly sengd for the motion of mine -
and gp through the motion, you will
see that what Mr. Stephen has said
about mv motion is incorrect,

SHRI HAR] VISHNU KAMATH: 1
am sorry io say that Mr. Stephen has
referred to the rules of procedure in
the House of Commons. We are gov-
erned here by our rules of procedure.
Only in respect of privileges, immu-
nities and rights, we are on a Tpar
with the House of Commons, not with
regard to any other matter. (Inter-
ruptions). We are prepared tp face
them. We are not afraid of them. We
have faced them many times. (In-
terruptions). Let them bring a No-
Confldence Motion.

SHRI RAM JETHMALANI (Bom-
bay-North-West): Mr. Speaker, Sir,
while you are deciding these points
of order, it js the duty of all of us
t, tender to you what in our con-
science we feel to be correct advice.
Speaking for myself, nobody can deny
that there is substance in the points
of order which have been raised.
But when all iz said and done, these
objections are technica] objections
and can easily be met by making
proper changes in the motion. The
truth remaing that we are to deal
with the substance of parliamentary
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sovereignly and parliamentary demo-
eracy. 1 think, it does not behave us
tp defeat a motion of this kind by
bringing in technical objectiong of
thig kind. Therefore, through you,
Sir, 1 wish {0 appeal to my own col-
leagues that we will be creating an
impression in the minds of the public
that the allegations which really have
no busis. ... (mnlerruptions). Whatlever
have something in them. We should
nol creule the impression that we
have somerthing to hide. ... (Interrup-
tiong),

SHRI SAMAR GUHA: We are not
altaid of them; we have faced them
many times. Let them strajghtway
hring a No-Confidence motion There
Is no provision for bringing a motion
ot this kind under the rules. We are
ready to fave them. Let them have

the courage to bring u No-Confidence
motion.

SHRI RAM JETHMALANI: ] wish
to say that in regard to allegations
which are, on the face of it, false and
frvilous, we will be creating an im-
pression in the minds of the public
that we have something (o fear. We
do not wish to hide anything. Lei us

£0 on with the substance of the mo-
tion.

sttt welte foy (D) -
STy "EYET, OF AT ey § | Ao
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T § Afer e geaw W e TAF
7 AT A AT T A &Y ] F
WA 7} gw wW g wmw vy B
nra@hﬁmagﬂ'tﬁsm Tt
T5a i Y & ferE wor g W g
TR gl ag www w46 1) vow #
TIFT Y | 78 wwrr Fr AT w7E
% v @ S ¥ wwg fox gw
TR e 3 war AT wX Wt g
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MR. SPEAKER:
they have made.
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THE PRIME MINISTER (SHRI
MORARJI DESAI): We are spending
time on debating whether guch ¢ mo-
tion ig in order under the Constitu-
Lon or not. From the very begin-
ning, I felt personally that jf there
is to be a censure motion, 1t should
be against the whole Ministry or
against the Prime Minister, But I did
not want to take shelter under that
convention and, thereforé, when you
admitted jt I did not raise any objec-
tion. I beg of my friends not to press
their objections. Let them raise it
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and then they will know what it
muans,

SHRI SOMNATH CHATTERJEE
(Jadavpur): The question is that it
15 a matter of procedure. 1 quite
appreciate the sentiments which pro-
mpted the Leader of the House to
make an observation which he did to
bring it to the notice of the House. I
am not here trying to stop the dis-
cussion on the motion fo ra minute.
Thig is a mater which may have a
bearing in the future, because thcse
similar matter may be raised in
future, because today, the Leader
of the House may agree ¢hat
this may be discussed. But there
are various matters which may ecome
up in future. After all, you have
to give a rubng on this. Without
expressing anything on the desirabi-
ity of this motion or otherwise, the
question is whether our rules permit
thi=  So fur a: the motion chapter
is concerned. 1t ijs Chapler 14 My
submission before you and before the
House js that in respeet of those mat-
ters which have nowhere been pro-
vided otherwise 1n the rules, this
motion chapter and the motion should
be taken recourse to,

8o far as making allegations against
the Mimister i his capacity as Minis-
ter are concerned, there is 5 de-

finite provision for a no-confi-
dence motion for which a par-
ticular procedure has been laid

down. Then if a Minister or a Meim-
ber of the House has misled the House
‘he provision for raising a question of
privilege is there, If I mislead the
House or if & Minister misleads the
House deliberately, then that is a
matter of breach of privilege for rais-
ing which the procedure is laid down:
it postulates an enquiry and giving op-
vortunity to the Minister and all that.
Sir, kindly see the present motion.
Only assumptions are there. Tt reads:
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“That having conside;ed the aets
of commission and omission on the
part of the Home Minister wilh res-
pect to the following 1antters,. .”

Then three instances are given, and
the Mover infers them to be true aud
correct. This is g matter of purc o=
ference drawn by the Mover. Without
giving an opportunity to the Minister
concerned, on certain assumplions of
facts or inferences drawn by him, the
motion 1s frumed whach is really sought
to be a substitute for a non-cunfidence
motion. What should have bcen done
in a particular manner cannot be side
tracked and brought uuder a different
category. What cannit Le done direct-
ly cannot be done indirectly. T do not
have 1o tell you this, Sir. Therefore,
the question of procedure is involvea
In future 1t may come nup S far as
discussion of this particular molion i
concerned. the House ran go on, and
we shall make our sutmmigsicn~ on that
But that 15 not the issuc at ail. The
que-tior ic this. It proceeds on the
basis of inferenceg drawn by the Mover
of the motion —on which +here 18 no
accepted position, the facts are not
admitted. Tt savs that there has been
a deliberale misleading of the House
That 15 not admitted Thep ‘he ques
tion is about irresponsible statemenis.
I couly understand if the Slinister had
said, “All this [ admit.” In respect of
that there could be disapproval, Every
issue 18 a dispute as to fact  That wn
whv, theer is a procedure for that. If
the Home Mimistor makes 4 faise g le
ment, the entire Coun-il »f WMinisters
should be held respoisible tor whirh
‘no-confidence” has bheen  provided
Then for breach of privilege. opportu-
nity should he given !o the Mimster to
make his statements clear o prove or
disorove them. Therefore thisx =
really trying to sidetrack tne rules—
what Mr. Stephen has « inted

So far as the previous ruling is con
cerned, we do not know whnt was the
language of that motion, whethsr it
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proceeded on admitted facts or not,
what wag the subject matfer in that
motion, we do not know, we do nct
have the motion before us, we do nut
know. Therefore. for future guidance
we require your ruling after consider-
ing the facts. so that, . port {1om 1tne
merits of this motion, for fiture we
may be gwded.

SHRI HARI VISHNU KAMATH: Ot
tourse, the Leader of the House has
made an appeal. But [ am soery 1
cannot withdraw my point of order, I
will read out the molivn moved by Mr
dyolirmey Bosu igainst Ir. Lalnt
Narain Mishra. The wording 15 not a
rensure maotion at  all. On the 18th
Dee>mber, 1974, Mr. Joytirmoy Bnsu
moved the following moliun in the Lok
Sabha:

“That this House resolves {1hat
Shri Lalit Narain Mishra, 3 Member
of this House..”

*..a Member of thiy [Iouse and 2
member of the Cabinet, be removed
from the membership of  this
House ., .”

like the motion which Poandit Jawohar-
lal Nehru moved in 1051 arainst Mr.
Mudgal in this House, saying that hLe
be removed from membership of the
House, That is not censure ut ull
There is no question of censure. T1
It says, ‘be removed from member<hip
uf the House for romitting <erious im-
propriely and malpraciice as could be
seen from the Report of the Commis-
sion of Enquiry’ etc, elc. There is
no question nf censure at &1l and no
disapproval in that m«tion. Thercfore
1 would sgain requesi you lo cousider
the point of order raised. Though we
are not against the motion, we pave
discussed this subject often in this
House. Once, twice, thrice, this
matter has been discusted in the
House. Therefore. if it is allowed tn
be discussed again. such malters may
he raised again and again and it will
become a dangerous precedent for the
future.

MR. SPEAKER: I have heard gll the
sides. There are three poinis thal
arise from the discussion. One is whe.
ther the motion is adrmussible under
the rules, the second is whether the
three allegations are »puosed to Rule
186 of our Rules .md the third is vne-
ther any particular porlivn 15 objec-
tionable and therefore it should be re
moveg from the text nf the mauotion.

SIIR1 JYOTIRMOY PCSU: Whar
about the Constitutional 1cquirements?

MR, SPEAKER: I will cume to that,
do not be in a hurry.

Ag soon as this motion came up bhe-
forc me, 1 myself had doubt whether,
in view of the ijoint revponsibility
of the Cahinet. a rensure motion (ould
he moved against a1 individual Mims-
ter. 1 carefully went through our
Rules as well as carher precedents.
On esxamination of the Rules 1 did net
fing and rule either for or against. In
areas which are nol crvered hy rules 1
am of the view that I am guverned by
previous precedents. 1 thercfore went
through the previous nreceldents and,
in accordance with the pievinus prece-
dents. T came to ‘he conclusion that
this moffon has to he aimitted. 1 have
thercfore admitied it and it is no more
open to objection.

The second quesion that  arises s
whether it is in acrordance with Rule
186 Rul~ 188 providas 1hat. in nrder
that » mofion mav he  acmissible it
shal} satify the condition that it shall
raize subsiantially one dnfinile jesue.
In faci. when fhe arigianl rntice w7
given, it was vague and iclective ard
we therefore had 1n ask the smoneors
{n modifv it so that it may »aise ome
definite isee. The rne Anfinite issue
raised is that the Wome MMinister—
acearding 1o them—hag piven incorrect
information {o Parliament :nd he
shanld therefore Lo censured. The
fthree instances mentiomed are enlv il
lustratirms and thev all rolafa {o cn@
jseue, the issue being that he had
given incorrect information to the
Mouse. IInterruptions).
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I am giving my ruling, not your
ruling.

Therefure, [ thought there was no
breach of Rule 188. Now, alles the
motiun was admutted 1t came to my
notice that a crimunal case 1> pending
in resnect of the Belehr olaur When
a criminal case s penedie,, one ol the
mmpuriant aspecls  of the v alter s,
what 1s the motive for the oflence
Thercfore. since this hus gone o the
court, any discussion on thal 2mn' s
hikely to prejudice vhe trial of the case
1 therefore rule out the first nortion.
that 1s, 1a' which came tn *my notie
only after admitting 't The censure
motion will therefore be coalined cnly
te (b) and (c) and will not extend to
al.

SHRI SHYAMNANDAN MISHRA:
What about Rule 3587

MR. SPEAKER [ have grne inrough
it and it 1~ only after gwng  thiough
the relevant rules that I cae to this
decision. Now, I have given my i1uling
and the House will proceed

SHR] SHYAMNANDAN WMTSIIKA®
You must give 1« ruling on whether.
when a subject has already heen 1>
~ussed 1n a session, 1l can he tnken up
agmn in the smne w~sson Please give
a definite ruling on thoi

MR. SPEAKER: That is no* an obli-
galory or mandatorv rule

SHRI SHYAMNANDAN MISHRA
No, Sir, it is mandatory.

SHRI JYOTIRMOY BOSU; Vour #t-
tention was pointedly  diawn to Art
75(3). We would lhike to have vour
ruling as to whether this motion comes
within the provisions of Art 7T3(3' We
want a clear ruling on that

MR SPEAKER' I have covered it

SHRI JYOTIRMOY BOSU: No, Sir,
you have not covered it. Kinlly pive
a ruling on the submission made by
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Mr. Kamath drawing the attention of
the House to the prowvisions of Art. 75
(3).

MR. SPEAKER: I have given my
ruling.

SHRT M N. GOVINDAN NAIR
\Trivandram . Sir, 11 vour rulng, youw
have said that you have adrutted this
censure motion on the ground that the
Home Minister gave mcorrect informa-
tion and this incorrert inform .ion wag
ahout Behchi incident Linterrup-
tions) .

PROF P G MAVALANKAR: Sir,
what about (C»? What. is there to
muslead the House?

SHRI HARI VISHNU KAWNATI(. B
I, D is mentioned here n (C), there
1s no BLD here

PROF P. G. MAVALANKAR; S
ate you allowing diseussion on (L) and
(¢) or only on (b) ...(nterrup-
tions).

SHR] M. N GOVINDAN NAIR: I
can guife undeisiand thal the discus
sion here should aot give gny r~0m 1or
prejudicing the enquiry thot is faking
place Here the question is- wha' was
the incorrectness in the statement that
has been made If th ig left out. the
very basis for your a’dmitting +hie 1t-
self goes. Therefore, I wruld request
you to reconsider your ruling

MR. SPEAKER: I do not wa.t fo
reconsider.

SHR] SHYAMNANDAN MISHRA"
You were pleased io say w'h T¢ pard
to Rule 338 that (1 is no* wandntory
Pleased read it. It savs it ‘shal’ nct
raise’ How do you sav it is not
mandatory?

MR. SPEAKER: I have said it.

SHRI SHYAMNANDAN MISHRA:
That i{s very mandaw-y. The rule is
very clear; it says: “it shall not raise”
It is not a ruling then.



MR. SPEAKER : It has no thing to do
_ th it here.

HR] SHYAMNANDAN MISHRA:
shall not’ is the wording. ...
erruptions).

- PROF. P. G, MAVALANKAK: How
do you allow (c)?....(interruptions).

- SHRI HARI VISHNU KAMATH: In
(¢), Leader of the BLD is mentioned,
not a minister.

; MR. SPEAKER: I am nst going to
disten to anything; my decision is final.

THE PRIME MINISTER (SHRI
MORARJI DESAIL: After the rulirg, I
~ Bould request the hon, Members that
| they should accept it. You have not
to question the ruling.

SHR] SAMAR GUHA. We honour
You, Sir, but when in the future you
i may not be here and Some other

Speaker comes, he would be guided by
F&be precedents. We are afraid of ‘he
" future, we are not afraid of any dis-

cussion on any matter. You have

govered in your own way some of the

ghjections that have been raised from
 our side, but the question iegarding
~ the distinction betwzen & nc-cunfidence
- motion and censure motion has mnot
‘been clarified. In our ruleg there is
no provision whatsoever of any kind
of censure motion. There is only one
kind of censure motion and that is
gxpressing lack of confidence nor in

any individual Minister for which
_ there is no provision....
16 hrs.

SHRI MORARJI DESAI: May I

draw the attention of my hon. friend
there that once a ruling has keen given
by the Speaker, it mpust not be chal-
fenged. T do not agree with him. That
is not right.

» SHRI SAMAR GUHA: I am chaileng-
ing if.

MR. SPEAKER: You are only ques-
tioning it.
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PROF. P, G, MAVALANKAR: We-
are seeking your guidance.

SH.IRT SAMAR GUHA: Wa are only"
Seeking clarification on your ruling for
our guidance.

) There is nothing as ‘censure motion’”
in the Rules of Procedure. There is-
only one provision, According to Art.

75 sub-section (3) of the Coustitution

the Council of Ministers shall be col--
lectively responsible {0 the House of
People. There cannot pe any kind of
censure motion against any individua]

Minister. You please clarify this for
the sake of future puidance as to how"
a censure motion can be brought. ...

(Interruptions). You please clarify.
Let us get ourselves educated for the
future. How does it comply with the-
provisions of Art. 75(3) of the Constitu--
tion where it is said thai the Council.
of Minisers shall be collectively res-
ponsible to the House of People? If it-
is so, how will you call it a censure
motion? If it is a cabstitute for a no-
confidence motion, then how can it be:
brought against one gingle Minister for
which there is no provision either in
our Constitution or in the Rules of-
Procedure.

We want your clarification and-
guidance for the future.

AN HON. MEMBER: It is on (b)
alone and not (a) and (c).

MR. SPEAKER: I have given the
ruling, Not on (a).... (interruptions).”
If you want to re-open it, then they
will alsp re-open it

Yes, Mr. Stephen.

SHRI C. M. STEPHEN (Idukki): T
am thankful to you for permitting rae
to move this motion.

I beg to move the fillewing:—

“That having considered the acts
»f commission and oJ:nission on the
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part of the Homg Minister with res-
pect to the following matiers. name-
Iy:—

(a) that he has been misusing the
floor of the Ilouse to make
hascless and  irresponsible
statements as inetan~ed,
among others, by his allega-
tion on the 13*h July. 1877
while replying to the dehate
on demands fur grants for the
Home Ministry that there was
a preparation and thinkmg
(“Vichar") on the part of the
previous government 1o shool
the political leaders in delen-
tiom,

(b

=

that he. misusing s official
position medlled, with the
affairs of iadepencient coneti-
tutional bodies as evidenced.
nmone others, by his conduct
in withdrawing from the fle
of the Election Commission &
letter dated the 5th May, 1877,
he had written in his capacity
as the leader of the BL.D.

this House hereby records its indigna-
tion against and disapproval of the
conduct of the Home Minister.' "

May 1 assure you and my very valu-
ed friends on the opposite that I have
sought the leave of the House to move
this motion not in a spirit of acrimony
and not with a fecling of animosity tc
the government or to the Minister
concerned.

1 rise in fact with a heart full of
SATTOW. (Interruplious) bii, €, with
the full conviction that in moving 1ms
motion I am gdischarging a duty which
resls on me in my -apacity as a Mem-
ber of the Parliament and as a citizen
nf this country.

1 have absolutely nothing azainst the
Home Minister. I have never talked
to him and I have never moved with
him in tlose quarters. Bui over ©
long number of years, I have heen. as
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a political worker, geeing his activi-
ties, watching his activities and honesi.
ly speaking. 1 have developed a feeling
of appreciation for certain character-
isties of hig and still T have got a feel-
ing of alienation from him alse. I re-
member him as a prominent man of
the All India Congress Commitiee in
the meetings I have leen attending. I
have still got the memory of the speech
he made opposing the Resolution for
Co-operative Farming snd I feil a (cep
sense of appreciation for him at that
time. not hecause 1 agreed with the
stand he took, in fact I disigreed w.th
the stand he took. bu! myself havisg
been rebel mentally I felt drawm to
him for the courage t-hich he showd
in opposing an Offimal hesolution,

Subsequently when he got away
from the Congress at‘er havine been
elected to the Assembly when he got
up after 18 days of h's eler i1, thete
by leading or inaugurating which
subsequently became the notorious
Aya Ram Gaya Ram movement. I felt
a feeling of endless revolt against him.

That Ministry fell and he raised hit
voice against Jan Sangh and R.SS
and he called the R.S.S. ‘Nikarwalas
I felt again drawn to him mental™
although I did not know him and h¢
did not know me. [ am (aly tracn
the relation. Perhaps. I kave nothin
against him: I do appreciate the firn
ness that he hag been showing. Onl
I wish he had a little bit of the reg.
dignity the Home Minister is experte
to have—Home Mimster, ote. lix
Vallabh Bhai Patel, Govind Valis
Pant. 1 wish he had that sort of regs
dignity

(Interruptions)

MR. SPEAKER: May I 1equest 1h
members to hear him patiently so ths
they may he heard later.

SHRI C. M. STEPHEN: In th
course of the last few years the mora
standard in our country, the publi
standard of this country, the level ¢
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political conduct in this country ir-
respective of any party, everybody—
all of us have a share in it, have been
coming down. Now, we have come to
a stage in which the unquestionability

of the judges is under shadow, the.

unquestionability of the Prime Minis-
ter is8 under ghadow, unques‘ionability
of, the political leaders i{s under shadow.
There is a crisis of condence in the
public of this country and I feel who-
ever I am, T also share it.

AN HON: MEMBER: You alone.

SHRI C. M. STEPHEN: Well, I free
the entire lot—my friends—irom that
guilt, I accept the whole guilt, But I
am postulating the fact and this is the
national problem which we have got
to face upto.

I have been watching the perfor-
mance of Chaudhriji here with all the
respect I have got for him by reason
of his age, by reason of his experience,
by reason of his political career.
Nevertheless I have felt that by certain
of his conducts, he hag not tone vell
by this House, he has not done well by
the Harijans, he has not felt himself
drawn towards the down-tvodden and
the people who are suffering. I have
developed that sort of feeling. Perwmit
me and forgive me that he is symbolis-
ing himself rightly or wrongly to the
persong who are watching him as a
person who is against the land reform,
as a person who ig against the Harijan
Class, as a person who is against the
down trodden people, as a person who
has got a misconceived notion about
Gandhian economy and about the
cconomic structure that has got to be.

This sort of feeling has developed.

MR. SPEAKER: Are you not trans-
gressing the limit? .

SHRI C. M. STEPHEN: The purpose
is not to defeat the government, which
I know, is not possible. I also realise
it; it is not possible. Whether you be-
lieve me or not 1 don't want this
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motion to succeed, either, because I
don't want the Government to fall.

AN HON. MEMBER: Pathetic.

SHRI C. M. STEPHEN: This Govern.-
ment, having been elected by the
people must be in power for a certaim
period, according to me. This country
is large enough, our problems are
complex enough and we can ill-affora
the game of toppling any structure.
Therefore it is not brought with that
purpose. This motion has been
brought with the purpose of focussing
attention on certain tendencles which
are developing in the administration,
in our conduct, and to focug atten-
tion on how we are being assessed, you
and we, both of us are being assessec
by outsiders, May I say this? May I
by a sort of recollection bring to your
notice that I remember I was shouting
from the other benches when we were
there, when things were defended,
which ought not to have been defen-
ded. Well, Sir, this was done. I am only
putting it to you—things which ought
not to have been defended, have “een
defended, but for party discipline it
was put up. I only appeal to my friends
that let us so conduct ourselves as
Members of Parliament thinking
objectively. I am not saying that they
must give a go-by to party discipline
and all that. But there are certan
issues on which we must make an
approach on a larger angle, on a higher
plane. Thig is all that I have got to
state initially.

Sir, I must say, 1 wag disappointed
by your ruling that Belchi incident
should not be discussed. I submit to
your ruling. I do not go into it.
Therefore I come to the next part of
the motion. It says:

“that he has been misusing the
floor of the House to make baseless
and irresponsible gtatements as ins-
tanced, among others, by his alle-
gation on the 13th July, 1977 while
replying to the debate on demands
for grants for the Home Ministry
that there was a preparation and
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thinking (“Vichar") on the part of
the previous government to shoot
the political leaders in detention.”

This is a basic thing. When a Minis-
ter—particularly a Home Minister—
comes to the House and makes a
statement of fact, he must be able to
substantiate that statement of fact.
Thiz courtesy he must show to the
House. This justice he must show to
himself. This floor of the House is
no place for rumours. It is no place
for wild inferences. A statement of
fact once made has got to be substan-
tiated. The statement of fact made
was this. It says ‘They were prepar-
ing for the day’. I have got the
Hindi portion translated because 1
don't know Hindi. ‘They were pre-
paring for the day when ceriamn
people must be shot down as happen-
ed in the Dacca jeil. The thinking
(vichar) was to shoot certain persons
right from Jayaprakashji if neces-
sary, 1 asked Dr. Karan Singh and
other friends something over which
one may get furious.” This is a state-
ment of fact. Facts ought to have
been substantiated by the Home Min-
giter, who has been in the Home
Ministry, who has access to the files of
the Minisiry, when making an asser=
tion, that there was a ‘Vichar' to
shoot down persons _from Jaya-
prakashji downwards.

This iz not a legal postulation. This
ig u statement of facts. But, the next
day, he was challenged to substan-
tiate the statement of facte And, Sir,
our Leader of the Opposition raised
a aquestion and asked him tn substan-
tiate the ctatement of facts This was
what he =aid-

“I emid that thcre was< a thinking
and there was a prensration for
that and this preparation does not
mean that the police had heen given
the orders or the army had been
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called or they were consulied o
there was any scheme in black and
white. As @ prelude to this, the
right to live wag suspended. Every-
thing else, if necessary, will follow.”

Now, Sir, instead of substantiating,
he makeg a confession that no order
was ever issued to anybody, there
wag nothing in black and white, no
scheme formulated, no military or
nobody was consulted. The point I
am putting forth is this that the
Home Minister of India makese a seri-
ous statement of facts. Should not
the Home Minister subsiantiate that
statement of facts? I have under-
lined the words statement facts. In-
stead of that, this was what he said:

“No argumentz now; what I was
going to sey was this that ] did
not gay that. Rather the Attorney-
General, Shri Niren De, who was
the Government Lawyer said before
the Supreme Court in November
‘today, nobody in India has even
the right to live'.”

He has said before the Supreme Court
interpreting the Presidential Ordi-
nance. If this was not a fact, a com-
munication should have been issued
by Government contradicting it.

Now. he says that because Shri
Niren De, arguing, came to an inter-
ference that this could have occurred.
May I put it to the friends? Ig it
enough? On the question of Shri
Niren De's arguments, two things
arise—(1) whether he had put forth
this argument. Sir you were in the
Supreme Court

MR. SPEAKER: 1 wag not there,

SHRI C. M. STEPHEN: Not at that
time. You sat as a Judge in the
Supreme Court. In the judiciary.
well, Sir, if a major point is made,
it the case’ is based on a major point.
in the judgment, that statement will
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find jts place, Here is the judgment
with me. Mr. Shenti Bhushan, show
me where it wag stated by the judges
that this plea wag raised in the
Supreme Court, went through the
whole judgment. Np suggestion or
observation anywhere in this case al-
leging that Shri Niren De based his
case on this argument or this argu-
ment was ever raised.

The second question is; whether
Mr. Niren De made the statement at
all. Now, Mr. Niren De himself—I
am not saying that his statement
must be accepted—hasz come out with
a statement repudiating the Prime
Minister’s statement. Who is to be
believed—that 15 a different matter.
Now, he has come out with a state-
ment contradicting the Prime Minis-
ter’s statement. He must come out
with a statement; no lwyer worth
his salt will make an argument like
this. He said that he did not make
an argument like this.

Now Shri Charan Singh is 1elying
on what has appeared in the press.
‘Well, Sir, he gave such a sanctity to
whatever appeared in the press.

Well, Sir, in one of these cases, this
is what he said about his opinion
about the press. In Rajya Sabha,
when discussing the Belchi—I am not
gong into it now—a press report that
appeared on Belchi mutters wa; dis-
cussed there—the reply of the Minis-
ter was this:

“According to the presg report
appeared on the crimes it was re-
ported. ...

He says: (Imterruptions).

SHR1 HARI VISHNU KAMATH:
8ir, I rise on a point of order. Belchi
hag been disallowed.

MR. SPEAKER: The Home Minis-
ter has not relied on that. Every
Bingle peper reported the statement

purported tg have been made by the
Attorney General in the couwrt. No
one paper has ever demied jt untll
the other day.

SHRI C. M. STEPHEN: With your
permission, may I submit all the
paper cuttings here? I could come
acrosg only one press cutting—not all
the papers—and that is what I re-
member.

That apart, what I am now gaying
is that Mr. Niren De hes come out
with a statement like this. Not that
everything hangs on that; The Home
Minister 15 not depending on any press
statement at 8ll. He has discounted
the press gtatement completely.

Now, Sir, assupung that was the
argument what the governmeni did
was thut 8 presidential order came
and on that presidential order the
court has said what it means. That Is
reported in June edition of A]] India
Reporter. Thig js not the first time
that a presidential declaration came.
I quote:

“....Unquestionably the court's
power to issue & writ in the nature
of habeas corpus has not been
touched by the President's order
but the petitioner's righy te move
this court for a writ of that kind
has been suspended by the order
of the President passed under Arti-
cle 359(I)",

So, 8ir, it {s not the fundamental
right which is suspended What is
suspended ig the right to move the
court for a writ. That is what in
suspended. (Interruptions).

Sir, they have got the right to reply.
Let me have my say. I quote fur-
ther:

“The President's order doce not
suspand all the rights vested in g
citizen to move thig court but only
hig right to enforce the provicions
of Articls 2] and 22. Thus ax @&
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result of the President’s order afore-
said the petitioner's right to move
this court but not this court's
puwvers under Article 32 have been
#u pended during the operation of
the Emergency with the result that
the petitioner hag no locuy standi
1o enforce his right, if any, dunng
ithe Emergency.”

The point I am emphasising 1g that
this is not a new situation. There
wiis such a situation in 1962 and then
in 1984. I have read she ruling and
1 do understand that it is not as if
the entire Article 21 was suspended.
Nobody said that as a remsom of that
there was proposal to kill anybody.
Now, an extre-ordinary situation
erizes and a certain action is takenm.
Bir, may I put this question directly
to you?

MR. SPEAKER: 1 would't answer
it.

SHRI C M STEPHEN: I am not
putting the question to you but
through you to the House. What I
am <aying is in 1964 such a situation
wa. there The Constitution of India
provides that under Article 850(D
the right for enforcement of Article
21 mey be suspended. That is pro-
vided for action thereunder. If the
Government comes to conclusion that
a situation under this has arisen,
when Article 21 must be suspended,
the Constitution contemplates that
the Article 21 be suspended. Iy it
that the Constitution contemplates?
The moment this is suspended, per-
sonc 1n jail can be shot down 'That
can become legal 1Is it the nature of
our Constitution the moment it is
suspended? It is not an extra-constitu-
tional suspension which takes place.
Our Constitution provideg for a pro-
mulgation under Article 352. Our
Constitution provides for a Presiden-
tial Order under Article 358(1). Our
Constitution provides that the provi-
sion under 350(1) can cover the sus-
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pension of the fundamental rights
such as specified.... Now, it the
Consutution provides thet an order
issued in accordance with that, would
it mean that the legal implication will
be such that anybody can be shot
dead ... (Interruptions).

DR. MURLI MANOHAR JOSHI
(Almora): I was a detenu and the
Advocate General argued that if I
was shot dead in the jail, then I had
no legal remedy. Five persong died
in Naimi Central mil. Two died in
the room in which I was detained.

One of them was Dr. 8. Sinha. (In-
terruptions).

SHRI C. M. STEPHEN: Now, what
I am saying 1s 1if the Government
feels that this is the consequence of
the Presidentis] proclamation, may I
put a question to them? Do they
fee] that the legal consequence of
the proclamation under Article 389
covering Article 21 emongst other
fundamental rights, is that shooting
down is possible? If that is the legal
understanding shared by the Govern-
ment, and if they feel that {t is
dangerous, then why in the course of
3 or 4 months, when they have been
in power, they have not come out
with a motion to amend the Article
359 <0 that this danger is taken away.
Thev have not moved any motion to
(Interruptions). Bui the
Mofthemﬂteristcmm‘to
me, that this is not the implication
at all. This is ome point.

The second point is. if under the
Emergency killing of persons who are
under detention hag ceased to be a
crim~ that can be done, Mr, Charan
Singh's argument is: “you have clear-
ed a legal deck’. Therefore, he con-
cedes that the clearing of the legal
deck iz necessary for shooting down
of the people. You say it is clear.
Legal deck is the question. Whether
the legal deck has beepn cleared and
whether by the proclamation the
Government has become powerful and
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free to shoot down whomsoever they
Iike? That 15 the argument (Inter-
Tuptons)

Now, I am trying to migue a case
1f you are patient enough to lsten,
you can listen I am trying to argue
a case Kindly bear with me and hear
me and you can reply to the.e pounts
when your chance comes I am not
making any wvilificatory Jemaiks
against anybody I am only trymng to
explamn the point of law, as I under-
stang 1t If Mi Charan Singh's posi-
tion 35 that ag a result of thig pro-
clamation the Government has be-
come free to shoot whom they like
to shoot, if that 13 the position 1if {hat
15 correct then we know duiwng the
Emergency there were caseg of tor-
tureus killing like the Rajan’s case m
Kerale If that was lawful, then a
case of murder cannot lie now because
that murder case has been registered
(Interruptions) For Heavens sake,
keep quite Al] that I am saying 1s
that it 15 not the legal consequence
of the power that had been assumed

Thirdly 1f the government’s inten-
tion was to shoot or lull people, how
1g 1t that Mr Cheran Singh was 1e-
leased 1n February 1978, when other
people remained in jail, Chaudhury
Charan Singh was released from yail
in February 1976 The moment 1t
was reported that JP was 1ll

SHRI GAURI SHANKAR RAI
(Ghazipur) You are sorry for the
carly release (Interruptions)

MR SPEAKER Please sit down
Mr Joshi I know 1t 1s an emotional
subject but you must give a patient
hearmng

AN HON MEMBER
vant®

Is he rele-

SHR] C M STEPHEN 1 shall
‘ummarise my argumente 1'e this
Government 1ssued an order, a< per-
mitted by the Constitution Nobody
in his sense, according to me; should

take up the position that the Consti-
tution of India 15 framed in such a
manner that an order that 1s permit-
ted by the Constitution can haie the
effect of legaliding the shooting of
people

SHRI GAURI SHANKAR RAI
Then what for an Ordinance’
(Interruptions) You shameless
sychophants

SHRIC M STEPHEN Now there-
fore the conduct of the goverament
itself would show that thi, charze &
absolutely baseless—the conduct of
the government in releasing persons
far before then time one after an-
other could not be explained Any-
body who wag feeling sick was given
protection assistance releaseq were
taking place (Interruptions)

SEVERAL HON MEMBERS No

SHRI C M STEPHEN  Shouling
will not take vou anywhere I shall
repeat the whole question I was ask-
g  Why exactly it 15 that they are
shving away from bringing forward
the amendment to the Emergency
clause They are not coming forward
with the amendment (Interruptions)

Therefore I am submitfing that the
moment the Home Minister submitted
here that he has no record, no evid-
tnce no plot and no allegation that
any order wag 1ssued to anybody, that
there wams not even a consultation
with anybody the moment he made
the confession here, he wag repudiat=
ing the statement he originally made
The fundamental principle 1s that a
statement of fact made by you has
got to be substantiated Having vio-
lated that principle, he owes 1t to
himeelf, he owes it to thig House to
tender an apology for the wrong
statement he made first Nothing has
come so far Thig 15 &Il I wanted to
<ay about 1t My friends may charac-
terise the Constitution of India as
carrying in its woom, a  provision
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which would end up in the annihila.
tion and the shooting of the people,
But my loyalty to the Constitution
does not permit me to agree to that
position at all. If they agree to that
position, let them amend that and let
them put 1t on the proper level. Thiy
ig all I want to say. If you can bring
forward the smendment, do it. We
have repeatedly said that with respect
to 42nd amendment, you can count oh
our support. Don't say, You do not
have two-thirds majority. We wil]
give you two-thurds majority. Come
forward with your amendment. But
you are not prepared to come forward
with your amendment. You will not
be able to come forward with your
amendment. (Interruptions).

THE PRIME MINISTER (SHRI!
MORARJI DESAI): If the Congress
Party gives assurance that it will
support the Bil] for amending the
Constitution in this House and in the
Upper House, I will do jt tomorrow.

(Interruptions).

MR. SPEAKER: Please sit down,
What the Prime Minister says is, if
the party, which means through its
leader, the Congress Party, commuls
itself to support the repeal of the
42nd amendment both m this House
as well as Rajya Sabhs, he will im-
mediately bring the amendment to
repeal t.

(Interruptions).

MR. SPEAKER: Why don't you
give an opportunmity to the Leader of
the Opposition to say one or the
other?

SHRI YESHWANTRAO CHAVAN
(Satara): I am rather surprised to
hear the Prime Minister insisting on
my commitment first as io what they
should do. I am really surprised that
the Government has not consulted us
as to what Bill they should bring and
what jts construction should be. I
have already said in the very first

AUGUST 4, 1917

of Home Minister 333

session that let us know what your
formulations of your constitutiomal
amendment Bill are and we are pre-
pared to discuss the same.

MR. SPEAKER: This incidental
question arose because Mr. Stephen
said, “We aie willing to support it
both in this House and in the other
House.” Therefore, the Prime Minis-
ter wanted to know whether he is
speaking on bxhalf of his party.

SHRI VAYALAR RAVI (Chirayin-
kil); You are the Speaker. You are
not & Janata Party man ((Interrup-
tions). You are supporting the Gov-
ernment.

SHRI K. LAKKAPPA (Tumkur):
You should act as a judge here. (In-
terruptions).

SHRI C. M. STEPHEN: The burden
of my argument is very zimple. They
speak one thing and do another thing.
After having taken up the position
that a potification under article 359(1)
can have the constitutional conse-
quence of annihilation of the people
of this country—we have not taken
up that position; they have taken up
that position—although monthg have
gone by, they have not cared to
rectify thet position in the Constitu-
tion Although they have taken up
the position that the 42nd Amendment
18 wiong, they have not initiated a
dialogue, although months have gone
bv. They have not brought forward
any proposal. They have not consult-
ed us as to which provisions should
be rctained and which should not be.
Fo~ example, is it your position that
the directive principle which provides
for the participation of labour in the
management should be deleted? Is jt
your position that the provision that
administrative forums will have to
be created in order that the citizens’
grievances may be heard and dispos-
ad of should be deleted? Is it your
position that the preamble gtating
that the country must be a socimlist
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country should be changed? There-
fore, there are provisiong in that

amendment which I am sure some of
my friends on the other side will
cling to and will want to keep. There-
fore, it is not as if the 42nd Amend-
ment js a Bible for ug which cannot
be touthed. There are areas which
must be touched and amended.
Therefore, do not shirk; come forward.
We are there to see that the question
of two-thirds majority does nol arise.
Wherever 1t has to be amended, we
are here to support you. (Interrup-
tions). Sir, I am satisfied if Mr.
Shanti Bhushan listens, Let others
shout. My position is that you your-
sdf having made ga commitment
about the 42nd Amendment, we do
not want to pin you down to the en-
ticety of the 42nd Amendment. After
having made a commitment about the
42nd Amendment, ufter having made
all denunciations about the Emer-
gency and Article 352, after having
done all that, merely going on with a
sort of vituperative campaign saying
that the consequences of this would
have been this and that, but never
trying to rectify it, is not an honour-
able stand to take. This is what I have
Fot fo say. I am very clear in my
mind that as far as our position is
concerned, the Leader of the Opposi-
lion has explained the position that
there is no closed door, there is a vast
area where we and they can coope-
fale and that the entire Parliament
W!_II come forward and support. Any-
thing wrong that is done to the cor-
reclion of it is there, but there are
tertain areas in the 42nd Amendment,
Which | am absolutely sure, when we
settle down to discussion you will
agree that those clauses must be re-
tained. It not, then we will see. 1,
therefore, charge the Home Minister
With having made the ‘irresponsible
"nd bascless statement’. The state-
:“mt made is irresponsible because
hat is g statement which has no
basls, which reflects on the character
of the Constitution, That is, there-
fore, {irresponsible and baseless he-
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cause, when challenged, he had to
make a confession saying that “I have
no evidence to give in support ex-
cept that I draw the inference from
what Mr. Niren De said.” That is not
the position for the Home Minister of
India to take. Having said that, he
has to apologise to this House or to
withdraw the statement that he has
made.

Now I come to the third part—about
the Election Commission part of this
Motion. .

(Interruptions).

There was a discussion on thig Elec-
tion Commission. What happened
was. as I understood, ag the record
of the discussion in the Rajya Sabha
goes, Chaudhury Sahib wrote a letter
on the 5th of May to the Election
Commission in his capachty....

MR. SPEAKER: How much more
time yoy would like to take?

SHR] C. M. STEPHEN: ] will take
15 minutes more. I will accept the
facts of the case as stated by Chau-
dhury Saheb and Mr. Shantji Bhushan
in the Rajya Saha. I do not want to
go beyond that. What are the con-
sequences? Whether the conduct was
fair is a matter I would leave to the
hon. Members. About the status of
the Election Commission, we lnow
that the Election Commission is sup-
posed to be an independent constitu-
tional body. Itg staff and everything
is under the Home Ministry not like
the Parliament which is not wunder
anybody, but which is entirely under
the Speaker. The staff of the Sup-
reme Court is not entirely under Gov-
ernment, but it iz entirely under the
Supreme Court. But the staff of
the Election Commission happens to
be under the Home Ministry.

SOME HON, MEMBERS: Under the
Law Ministry.
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SHRI C M STEPHEN T am sorry,
it 15 under the Law Minustry I thank
You for correcting me

The facts of the case as | under-
stand are these On the 5th g letter
wig wntten More than that op the
Sth four Parties came to a decivion to
merge themselves into & Janata Party
and for that merger certain proce-
dures had to be gone through

SHRI HARI VISHNU KAMATH
Sir 1 am on a pont of order Your
predecessor has ruled that party
matters should not be discussed 1n
the House (Interruptions) There was
a ruling on whether party matters
can be raised or not

MR SPEAKER He 1z not discus-
ging party matters He 1s discussing
the action of the Home Minister

PROF P G MAVALANKAR What
15 being discussed—the conduct of the
Home Minister or the affairs ot the
party® (Interruptions)

SHRI C M STEPHEN Please see
(c) of my motion and say whether
1t has got anything out of order

MR SPEAKER T have ruled that
Portion to be 1n order I am not re-
opening 1t

SHRI C M STEPHEN Mr Shant:
Bhushan raised the aigument in the
Rajya Sabha—and the Prime Mims-
ter did 1t ;n his Press conference
The argument raised was  The BLD
leader wrote a letter the BLD Jeader
withdraws the letter and the letter is
returned back to the file What 1s
wrong? That is the question 1 gm
trying to answer that question This
18 related to the Election Symbols (Re-
servalon and Allotment) Order On
the Ist May a decision 1s taken that
the 4 constituent parties will merge
themselves into one after the merger,
the Election Commussion will have to
recognize the new party It will have
to give a symbol to that party (In.
terruptions) Why are thev interiupt-
ing if they have got a strong case®

AUGUST 4, 1977

of Home Mwnuster 336

Therefore, all the 4 constituent par-
ties, according to the procedure, will
have to write to the Election Com-

mussion Section 16 of the Election
Symbols (Reservation and Allot-
ment) Order reads as follows—Mr

Shanti Bhushan mentioned it in the
Rajya Sabha

“When two or more political par-
ties—one or some or all of whom
18 a recogmized volitical party or
are recognized political parties—
join together to form a new poh.
tical party, the Commussion may
after taking into account all the
facts and circumstances of the case
hearing such representatives as the
newly-formed party and other per-
son as desired to be heard, and
having regard to the prowvisions of
this Order, decide whether the
newly-formed party should be a
national party or a State party
and the symbol would be allotted
to 1t The decimion of the Commis-
sion under paragraph (1) shall be
binding on the newly-formed poh-
tical party and all the components
thereof "

Under this Order, the Election Com-
mission 1S exercising & gquasijudicial
function and 1t exercises a quasi-
judicial function on the bass of the
letters the respective merging parties
are to write to the Election Comms-
sion The four parties write letters
to the Election Commuission on the 4th
that 1s Congress (Organization), Jan:
Sangh, Socialist Party and the BLD
write letters On the 5th the Com-
mussion receives the letters On the
basis of this the proceedings are to
start And the Election Commassion
has to give & final decwion, g quast-
judicial decision 1 call 1t quasi-judi-
c1al because the section prowvides that
he must hear the conshtuent parties
that he must hear the representative?
of the new party and that he mus!
hear others Therefore, the decisior
15 to come after hearing these parties
A decision so vital which 1s to comt
after hearing all these partieg 15 on ¢
quas;-judicial basis
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On what basis do the proceedings
start? The proceedings start on the
besis of these letterg which these
constituent parties write to the Elec-
tion Commission. It js not as if the
letter written is anybody's property.
That letter, once written to the Elec-
tion Commission, becomes a public
document because that letter ;s open
to inspection by persons who are to
appear before the Commission to
argu before it. The Evidence Act 1s
very clear that a document which a
party is entitled to look into, to ins-
pect, is a public document. A pri-
vate document kept in public custody
which is liable to be examined, and
which any other party is entitled to
examine, is a public document.

Here iz a public document connect-
ed with quasi-judicial procecdings
which have been started. Then one
of the parties gets a brain-wave. One
of the parties wants to withdraw the
letter. What is the method to be
adopted? Even if you want to with-
draw, the normal method should be
that you write a letter saying that
you repudiate your previcus letter,
What has happened here? Chaudhuri
Saheb telephones to the Election
Commission. The Election Commis.
sioner asks for the letter. On the
bagis of that, the Election Commis-
sioner gends back the letter. What
the Election Commissioner did is none
of our concern. That the Election
Commissioner in his wisdom kept a
copy is for his safety. That the Elec-
tion Commisgion put a covering letter
is for his safety. What we are con-
cerned with is  Chaudhuri Saheb's
telephoning.

Why do you telephone? Why don't
you write a letter? Why do you not
choose to keep it in the file there? 1
am not saying that Chaudhuri Saheb
would have spoken a lie subsequent-
ly, but supposing the affected patties
did not together subsequently? Sup-
posing the letter was not returned,
what would have happened? What
would have happened is that the other
three parties would not have got the

symbol. The merger would not have
been recognised. A breach of trust
must have been committed. That s
not my concern, but I am answering
the argument that it is inconsequen-
tial. I say that the conduct of Chau.
dhuri Saheb in telephoning and not
writing is not” so innocent, in just
getting the letter back without leav-
ing a trace ot that letter there is not
innocent. He FKds done something
that nobodv should do.

May 1 put another question? Sup-
Posing a puny clerk in the Election
Commission’s office had released that
letter back, would you not take dis-
ciplinary action agamnst him? Would
you not say that he has not conduct
ed himself properly? Certainly you
would have taken disciplinary action
against him. Supposing these four
parties were in the opposttion and
supposing one of you phoned, would
that letter have been released? Lt
us think about it. Certainly not:
Therefore, we have got to consider
very seriously how it is that the Elec-
tion Commissioner, Mr. Swaminathan,
with all his experience, was persuad-
ed immediately to release that letter.
That is a matter which 15 not very
much connected with my motion, but
there are circumstances prevailing in
the Election Commission’s office, there
is & subjective feeling that he is sub-
ject to somebody. This is a matter
which you and I will have to consi.
der when we are thinking of the
Election Commission and all that.

My main legal argument is this.
It is not as if the letter was the pro-
perty of the BLD. Who wrote that
letter? That letter was written by
Mr. Rabi Ray, Chaudhuri Charan
Singh writes as BLD leader, that is
what they vow. Chaudhury Saheb
says, “Send back the letter". not as
Home Minister, but as BLD leader.
The letter is written not by a BLD
leader but by a Socialist leader. (In-
terruptions).

Now I make a very serious allcgm-
tion. In my visualisation of things,
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here is a case of the cntrustment of
a document with a high quasi-judicial
authority. That document is for a
purpose. The purpose 1s the deter-
mination of the question of rccogni-
tion and the determination of the
allocation of a symbol. He is the
custodian, the trustee, of that lctier.
The relationship is not between him
and Chaudhur1 Saheb only Onece
the letter becomes part of the docu-
ments which arc to be the basis of a
quasi-judicial proceedings, the Elec-
tion Commissioner is a trustee hold-
ing that letter for and on behalf of
the parties, for and on behalf of the
peop 't of thig country. He is a trustee
holding that letter for and on behalf
of anybody who is entitled to appear
before the Election Commission That
letter he disposes of. That letter is
a property. That property having
been entrusted to him, cannot be dis-
pored of other than in accordance
with the law.

MR. SPEAKER: There are a large
number of speakers.

SHR1 C. M, STEPHEN: Therefore,
my position is this. This is a case
which comes under section 405 of the
Penal Code. There is a breach of
trust committed. Section 405 says
that whoever, being in any manner
entrusted with a propeity, uses or
disposes of that property in violatinn
of any directlon or prescribed mode
in which it has got to be disposed of,
commit a breach of trust. This breach
of trust was committed by the Elec-
tion Commission, and this comes
under section 409, being a breach of
trust by a public servant. The pun-
ishment given for that is very severe.

Here is a public servant who has
committed an offence which can be
punished with imprironment for life.
What is the role of Chaudhuri Saheb?
1 submit that Chaudhuri Saheb abet-
ted that erime. Abetment of that
crime will have to meet with the
same punishment.
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This is not a simple matter. Mr.
Shant; Bhushan argued in the Upper
House that documents in a court
could be got back. Mr. Shantl
Bhushan is far superior to me in the
matter of legal acumen and know-
ledge, and I did not expect this from
him. This is covered by the Civil
Procedure Code. You just cannot
take it away. Would yvou say that a
person will be in order if he just
rings up a Supreme Court Judge or
any Judge Lo release a paper—I am
emphasizing this conduct—not by
letter, not by an application, but by
telephoning? 1Is such conduct per-
missible? Would you agree to that
conduct? Supposing you telephone a
magistrate and ask him to send a let.
ter back, would the magistrate do
that? Would you hold his conduct as
proper if he did? You will not.
Then, let us hold the scales even.
The sections of the Criminal Proce-
dure Code are so clear. Therefre, I
am submitting that the Home Minis-
ter of India has done something which
even an ordinary citizen of this coun-
try should not have done. The Home
Minister of India has done something
of which an ordinary citizen of the
country should be ashamed of doing.
The argument for thking back the
letter from the Election Commission
was that he did it as BLD Chairman.
If he did it as Home Minister, I would
certainly say that there can be some
justification, but not as Mr. Charan
Singh occupying the Home Minister’s
seat and ringing up and getting back
that letter. May 1 put it to the Prime
Minister, to the Home Minister and to
the Law Minister, whether this con-
duct by any citizen in this country is
permissible and above reproach?
Therefore, the result is that nobody
has got confidence in anybody; any-
thing can be done now. Let this state
of affaire not happen here. That is
all T have to say. Things must have
happened in the past, let there not be
repetition and such situations should
not arise.

The Home Minister has meddled
with a constitutional authority; he
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has meddled with the judges, but I
do not want to go to other cases
about tribunals, writing letters and
all that He had the courage to med.
dlc with a constitutional authonty
because he feels that h¢ 1» the Home
Minister of India and his telephone
will be accepted and acted upon He
wag not disappointcd because the
Election Comm sent back the
letter to him This 15 g most repre-
hensible conduct which cicated a
storm in thewr own party But [ do
not want to go mnto that that 1s none
of my busines, and I do not want to
go mnto that On the basis of thie he
has betraved the trust that the peo-
ple have put in him by giving him
this extreme power But by using
that power he has done something
which 1s reprehensible and he has
instigated an officer to commit a
trime under the Penal Code He has
got to be castigated ior that and he
has got to be condemned for that
This 15 all I have to say On these
two grounds, I move the censure
motion for the dispassionate consi-
deration of the House and for the
acceptance of the House

MR SPEAKER Motion moved

“That having considered the acts
of commussion and omission on the
part of the Home Minister with
respect to the following matters
namely —

(a) that he has been mucusing
the floor of th House to
make bacelegs and 1res-
pon~ible statcments as ins-
tanced among others hv
his allegation on the 13th
July 1977 while replymng
to the debatc on demands
for grants for the Home
Ministry that there was a
preparation and thinking
(‘Vichar') on the part of
the previous government to
shoot the political leaders
in detention,

(b) that he misusing hs offi-
cial position meddled with

the affairs of mpedendent

constitutional bodies as
evidenced, among others,
by his conduct in withdraw-
ing from the files of the

Election Commission a
letter dated the 5th May,
1977, he nad wrtten 1n hs
capacity as the Leader of
the BLD,

thic House hereby records its indig~
nation against and disapproval of
the conduct of the Home Minmster ™

Shr1 Unnikrishnan

SHRI SHYAMANANDAN MISHRA
That i1s not the practice

SHR] EKANWAR LAL GUPTA
(Delhy Sadar) The practice in the
House 15 that once a motion lLas been
moved, the other side speaks

MR SPEAKER 1| am sorry , [
thought that there are two sponsors
of the motion and, therefore I cailled
him

Shr1 Shyamanandan Mishra

SHR] SHYAMNANDAN MISHRA
Mr Speaker Sir, 1 must say right 'n
the beginning that the hon mover of
the motion had no 11zht to disappoint
us 1 the manner in which he has
done Never had the solemmty of
the House been cheated in this man-
ner We were prepared for a more
solemn occasion and we wele piepai-
ed for more serious charge- if they
were 1n their possession Before what
has happened 1s that we have found
hum speaking with o much of diffi-
dence and lack of ronviction that our
guns must remain spiked and I must
say, that they will have to be used
on & somewhat later occasion

1 was almost thinking of congra-
tulating the hon Home Minister for
having been mngled out for <uch a
singular honour I have no doubt
that many in this House and outmde
would envy this kind of a distinction
for which he hag been so carefully
and after due consideration, hand.
picked
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I am told that there is a grand
strategy behind this motion and this
(grand strategy) is not only to take
‘them out of the slough of despond.
«ency but to divide this great party..
{(Interruptions),

MR. SPEAKER: Please sit down.

SHRI M. V. KRISHNAPPA (Chik-
ballapur): I am prepared to obey.
When our Member, Mr, Stephen, was
speaking on this side, half of hix time
was taken away by the Members on
the other gside in heckling him
because they are in a larger number.
(Interruptions). If they continue like
that, I can also heckle them. One
man will do. They should behave
properly. We are prepaed to obey.
1 do not want heckling from them or
from this side. But they ghould have
realised earlier.

SHRI SHYAMNANDAN MISHRA:
Otherwise, what did the hon. mover
of the motion mean by saying that
they were supporting the Government
but hating the hon. Home Minister,

SHRI C. M. STEPHEN: Who said
it? I did not say. (Interruptions).

SHRI M. N. GOVINDAN NAIR:
Bir, you must protect ue from both
the sides. We want to hear the argu-
ments from both the sides. T am trv-
ing to understand +the arguments
raised by both the sides. Unfortun-
ately, when gsomebody speaks here,
others ghout from there and, when
somebody speaks there, others shout
from here. We are not able to hear
both the sides. Therefore, please
rave us from these shoutings so that
we can follow the arguments of both
the sides,

MR. SPEAKER: You make an ap-
pesal to your colleagues on both the
sides.

SHRI SHYAMNANDAN MISHRA:
1 would only ask my hon. friends to
realise that the unity of this great
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Party is built on solid rocks, that it
was founded in the fire of a struggle,
that, all of us are bound iogether by
hoops of steel and nobody is going
to rend us as under. There should be
absolutely no doubt about it.

The hon. Home Minister had said
some time back and probably there
was a dark insinuation when the hon.
mover of the resolution was referring
to the letter being removed from the
archives of the Election Commission
that there was some intrigue in the
mind of the hon. Home Minister—
that the unity of the party would
break only on the dead body of
Chaudhuri Charan Singh, There-
fore, there is absolutcly no gquestion
of any....(Interruptions).

Now, Sir, I was submitting that
there could be no greater testimony
to the integrity of the hon, Home
Minister and to his efectiveness than
this motion of censure. To the peo.
ple, what does their ccnsure mean?
If they praised Choudhuri Charan
Singh, he would have come in for
public condemnation, and if they have
expressed their indignation about
him, I must say that the people are
going to compare the criticise with
the object of their criticism. And
what is going to be their preference,
can there be any doubt about it?
They have already made their choicc
recently.

Now, Mr. Speakr, it is also wery
clear why the hon. Home Minster has
been hand-picked for the attack, He
happens to be the leader not only of
the country, but of a State whicr hne
seen the exit of the earstwhile leader
of their party. They will have to con-
cede that it is because of the support
the Janata Party had under the
leadership of Chaudhuri Caharan
Singh that the electorate (Imterrup-
tions),

AN HON. MEMBER: He is dis-
cussing party matters.

SHRI SHYAMNANDAN MISHRA:
That the electorate rejected Mrs.
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Indira Gandh; lock, stock and barrel
Therefore, we are quite prepared for
all the venom and amimus that they
can pour upon the hon Home Minis-
ter

This 1s also very clear that the hon
Home Minuster had been attacked only
in those respects In which ha, been
recognised to be holding certan
principles Now, can there be any
contradicting the fact that he ;s re-
cognised as one of the best admunis-
trators i1n the country” When the hon
mover of the resolution was speaking
about certain aspects of the hon Home
Mimster having 1mpressed him, 1
thank, jt must mamnly be the fact that
he 18 recognised to be one of the best
administrators m the country And
vet he 15 being attacked for meddling
with certain affairs of an independent
or constitutional body

Now may I beg this point eut of
the first wav”

fThe hon mover of the motion was
saying—probably he thought that he
was carrylng conviction so far as this
letter of the President of the BLD to
the Election Commission was concern-
ed—that this letter was a quasi legal
document and therefore 1t formed
part of the papers which belonged to
the people and he had no right to
remove 1t Now, this sounds on the
face of 1t, somewhat plausible But
may I gay that it will not bear scru-
tiny even for a moment Is not a plaint
filed before the court taken away
and amended” If that was so here
‘was not even a case of an amendment
I really do not know, I have not con-
cerned myself with the details of it,
but if the letter was written by the
Secretary of the BLD and 1t was
sought to be read by the Presdent
of the BLD there 1s absolutely noth-
ing objectionable about it 'The Presi-
dent had to look into 1t carefuliy
whether the letter was perfect Does
my hon friend suggest that if the
letter to the Election Commussion was
snffering from certan defects and
v opknesses they should not have been
removed? 1 am speaking only in a
theoret:.a! way, I do not kanow the

exact postion If the fact of gurren-
der of the symbol by the BLD was
not clear and categorical, and the act
of suirender had to be made plain,
then should 1t not have been the duty
of the Piesident of the BLD to have
u look at that letter® But there
might have been many other consi-
derations

SHRI C M STEPHEN The Prime
Minister has said that 1f the Jetter
was corrected then there would have
been something wrong about it The
case 1z 1hat the letter, as taken mway,
was returned in the same way No
correction at all The Prime Minuster
has said that if ther. was a correction,
then 1t would have been found fault
with (Interruptions)

SHRI SHYAMNANDAN MISHRA:
He 1~ supporting me

SHRI C M STEPHEN
supporting you

I am neot

SHRI SHYMNANDAN MISHRA:
A question arses whether any public
interest was 1njured or affected
thereby Does the hon Member sug-
gest that public interest has been
affected adversely?” Then wag there
anything clandestine about it This
was not done secretly The Chief
Election Commussioner had recorded
in the file that the letter wag called
back by the President of the BLD
Thére was pothing hush-hush, there
was nothing clandestine, there was
nothing secret about it The paper was
not removed, the paper was taken out
only to be returned And there 1=
nothing to whih one can take
any objection So I really do not
know what 15 made out of that
episode How doeg 1t reflect
upon the integritv of the hon Home
Mini~ter® How does 1t reflect on any
public interest adversely® And how
is 1t made out that it was done in an
objectionable manner— that js, .t was
gecretly removed or ctolen from the
archives of the Elechion Commussion?
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BHRI C. M. STEPHEN: Telep-
phoning and getting the document
was a public affairs!

SHR! SHYMNANDAN MISHRA:
If it was a public thing, it remained
a public thing; it was returned to the
public office in a proper manner.

Bo, I am quite in order in holding
the view that these people have
nothing to substantiate their charge.
This motion has even {urned out
to be a motion of tribute so far as
the hon. Home Minister is concerned
and so far as they are concerned, jt 1s
a motion of despair and frustration;
it could have come out of that state
of mind only. Otherwise these
people could have waited for some
other occasion, althought we are ot
going to provide them with any op-
portunity of that kind....

SHRI C. M. STEPHEN: Wait: let
UE pee,

SHR] SHYMNANDAN MISHRA:
Yes; let us gee,

AN HON. MEMBER* You should
vote for this as a tribute,

SHR1I SHYMNANDAN MISHRA:
Mr. Specker, you would be wounder-
ing may be, even curiously asking him
a5 10 what could be the reason for this
motion.

The reason for this motion, to my
mind, 1= the ‘cmergency’ Commission
appointed by the Hon. Home Minister
1o Bo into the excesses committed
during the dark nights of the Emer-
gency. That is the answer.

The answer is the ‘Maruti’ Commis-
sion which has been instituted by the
‘Hou, Home Minister to go into the
misdeeds of their erestwhile leader
and her domineering son.

The answer lies in the Bansildl'
Commission. (I do not know whether
I am using the correct terms),
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Bo, we were prepared for this kind
of attack from their side,

The unswer, to say the least, lies in
the disclosure the Hon. Home Minister
was forced to make the other day
that the services of the ex-Clief
Justice of the High Court were em-
ployed to influence the judgment of
an acting judge in the election cage
of Mrs, Gandhi. (Interruption).

Sir, we treat this motion as a mo-
tion not against the Hon. Home
Minister but us a motion against the
Government, against the Party and
against the restoration of democracy
m this country. The letter is what
they arc smarting under; they have
not really reconciled themselves to the
restoration of democracy in this
country. Our illustrious leader, the
Prime Minister, has decided that the
Home Minister need not participate in
this debate. That is, so because our
leader has considered it as a motion
against the party, against the Govern-
ment and not as a motion against un
individual Minister. You can see the
dignity and stature of our Prime
Minister from the fact that he has
asked the Home Minister nut to jntei-
vene in the debate as he would take
care of it. But what is their position?
They, who claam to be great demo-
cratg to their fingertips now., think
that the villain of the piece is Mrs.
Gandhi. That iz their sense of
honour. Our sense of honour is
evident from the fact that everyone
is behind Chaudhuri Charan Singh.
Our sense of honour is that we say wWe
collectively stand or fall. But their
sense of honour js that they say the
villain of the piece is Mrs. Gandhi and
they must get a certificate of inno-
cence from us! What were they doing
when we were clamped behind the
bars? When Mahatma Gandhi went
on fast gt the Aga Khan Palace. there
was an Aney, a Bhabha to resign.
But what did these honourable
gentlemen do when Loknayak Jaya-
prakash Narain was almost breathing
his Iest? And yet they would like us
to believe that they were quite inno-
cent and it was Mrs. Gandhj who was
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SHR]I C. M. STEPHEN: Who said
that.

SHRI SHYAMNANDAN MISHRA:
That is what you are all doing, 1 am
asking you to contrast or compare
your position with our position, We
are taking, in this matter, the honour-
able position which an honourable
Party would take and which any great
leader like our Prime Minister would
take.

SHRI ANNASAHEB GOTKHINDE
(Sanglh': He says “our Prime Mimis-
ter”., Is the Prime Minister not the
country's Prime Minister?

SHRI SHYAMNANDAN MISHRA:
In this context. it 1s not without
significance that the hon’ble mover of
the motion is my hon. friend, a very
lovable friend. Shri Stephen, but
not the Leader of the Opposition,
Shall it go unnoticed? I do not say
thut the hon. Leader of the Opposition
is pusillanimous, or that he has not
approved of the motion which has
been moved by the hon. Member, nor
do I suggest that he is not going to
support it if it comes to voting in this
House. Sull, we cannot help obrerving
that the hon. Leader of the Opposi-
tion never comes to the defence of
Mrs. Gandhi when she is wunder
attack. We cannot also help observing
that this motion legitimately belonged
to the domain of the Leader of the
Opposition. But your leader did not
come forward to move this motion.
Can there be a greater discomfiture,
my hon, friend, Mr, Stephen?

After the motion has been denuded
of one of the much-trumpeted things,
the second aspect of the matter is the
statement of the hon. Home Minister
in this House regarding the thinking,
Vichar, about the shooting of the
leaders. I will come to the legal as-
pect of it later. But jt does mppear to
me that Chaudhury Charan Singh
must be Mrs. Gandhi in order to make
his statement acceptable to them.
The difficulty of the hon. Home Minis-
ter is, that neither he can change his
biological specie, mor his politi~al
specie. That is his difficulty. I am

thinking ebout his political specie
mostly, Chaudhry Charan Singh will
never turn a dietator in order to make
his statement acceptable to the other
party, to the other part of the House.

But let me recount what ‘hese
people have swalloed hook, line and
sinker from their erstwhile leader,
Mrs. Gandhi. Why sre you straining
at a gnat, as the saying foes?
(Interruptions) Mrs, Gandhi said
similar things without any basis, in
fact in a much worse form, and you
did not have the guts to oppose her
o1 to contradict her ... (Interrup-
tions)

Did not Mrs. Gandhi say on the Tth
of January, 1975, after the assassina-
tion of Shr1 L. N Michra, that it was
a part of a dangerous plan and this
was only a rehearsal” The hon.
Home Minister spoke about wichar
ard thinking. But here ir a definite
charge that there was a plan, and this
was a rehearsal. And yet, our hon.
friends, at that time stomached all
this. -

SHRI C. M. STEPHEN: Even now
we are Stomaching it. That was part
of the plan. We stand by it. What
about bombing the Chief Justice?....
(Interruptions) What about the dy-
namites? What about the bombing of
the Chief Justice of the Supreme
Court?

SHRI SHYAMNANDAN MISHRA:
Would my hon, friend ask the citizens
of the world, not only of this country,
whether they to believe that there was
something ljke a plot in the dynamite
case—a charge which they bad trump-
ed up agsinst Mr George Fernandes?
....(Interruptions) You may go ¢ven
out of the frontiers of your country
and ask whether or nat they believed
that it was a trumped up charge.

Yet you do not hang your head in
shame.

SHRI C. M. STEPHEN: You read
the Sunday magazine. Mr. Reddy
has written an article admitling it.
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"SHRI SAUGATA ROY (Barrack-
pore): I rise on a point of order.

There is & revision petition in the
Baroda Dynamite case which is at
present pending in the Delhi High
Court. Earlier you have ruled out
tke Belchi incident because it 15 sub
judice, but you are allowing them to
Taise this.

MR, SPEAKER: Mr. Mishra, if
there s a revision petition pending,
please do not refer to it.

SHRI SHYAMNANDAN MISHRA:
It is not Mr. S. N. Mishra who has
raised this subject. If my hon. friend
thinks that it would prejudice the
proceedings before the court, the
guilty party is my hon. friend....

MR. SPEAKER: If the matter is
pending before the court. nobody can
refer to it

SHRI SHYAMNANDAN MISHRA:
Mrs, Gandhi said on that occasion, that
is, on 7th January 1975, that she knew
that their target "was not the Railway
Minister, although hs killing was not
a mistake and that it was a rehearsal.
Then, paying homage to Mr Mishra.
Mrs, Gandhi said, ‘Everybody knew
who Mr. Javaprakash Narayan's target
was ...(Interruphong)

I ask you whether you would not
realise in your cooler moments that
even a saintly person like Jayaprakash
Narayan was not spared! The clear
charge of Mrs. Gandhi was that Mr,
Jayaprakash Narayan wag after her
blood and the real target was she
(Mrs. Gandhi). Now, this 13 the kind of
charge you make and try to get away
with Nobody from that side had ever
come forward and told Mrs Gandhi
that that was not done and must no'
have been done.

Not only that. Mrs. Gandhj also sai”
that if she had been killed, it would
have been said that she died as a
result of her own design. Her linking
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of Shri Jayaprakash Narayan and his
statements as also his movement with
the murder of Mr, L, N. Mishra, and
then suggesiing that actually it was
she that the murdererg were after has
been a much more serious charge that
has been levelled against the move.
ment and against all of us who are
involved in this movement. And, yet,
at that time when we raised our wvoice
against this in this House, none from
that side had ever come to support us.

Further, I will take you to 19th
September 1975. Since we happened
to be in jall, we had much quister
moments to reflect on all these things.
She said on September 18, 1975 while
reacting to the statement of President
Ford on the internal situation in this
country:

“Would this country be considered
more democratic had a large number
of people been killed after June 28,
if myself, my family and the Chief
Ministers and others who support
me had been annihilated.”

The hon. Home Minister said about
a few leaders. She spoke of a large
number of people who might have been
killed. That was the plot she suggest-
ed. Does anyone of you believe in your
heart of heart that Shyamnandan
Mishra, Chaudhury Charan Singh and
Shri Morarji Desal were moving with
bombs to destroy you? Did you really
believe that? But here is your erst-
while leader who said that a large
number of people would have been
killed and she-herself, her family and
also the Chief Ministers of the coun-
try would have been killed after June
29, This is a much more serious and
much more concrete charge than had
been made by the hon. Home Minister.

This Mrs. Gandhi said while com-
menting on the reaction of President
Ford on the internal situation in this
country. But she {s also on record
having said that in this country poli-
ticn] workers were only put behind the
bars while in some other countries
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they were even killed. This js a state-
ment by Mrs. Gandhi. What did it all
mean? What was this dark hint about?

Letl us coine to another instance—am
interview given hy Mrs Gandhi to the
Australian Broadcasting Commission
Television which was tolevised n
Australian on Ocioher 25. 1975. This
was one of the guestions and answers.

Q You have said that tulk of asses-
smation plot is not without substance.
Do you really think there was a poesi-
hility of organised political murder?

Ans, - Of course, there was and there
is

Of eourse, there was aed there is—
these are clear and «efinite charges
I there 18 murder in your statements,
there would have been real murders.
If there 1 murder in your cyes. there
1 murder in your statements, there is
murder in your thinking, this murder
would out. That is the kind of thing
which the hon. the Home Minister was
pointing out—you have been thinking
41l the time mn thig line,

Ay hon. friend the Mover of the
Virtion was veferring to the statement
made bv  ‘the ex-Attorney General—
Shri Niren De two days back. But
what has Mr Niren De said? To my
mind Shri Niren De has not contradic-
10d what fhe hon, Home Minister had
<smd. 1T am reading out. T will not
leave anything to your mercy What
has he said?

The point was nol that the funda-
mental rights were merely suspended.
tad it was open to a citizen to gn t0
the court after the emergency; the
point was that during the perind of
emecgency you die, you go to the grave.
What goes it mean? Could the Home
Minister say that the entire future was
woing to be in your hands? There was
bound to be the end of emergency and
ufter the emergency the laws would
hive {o be restored to the previous
position, if at all the people of India
mattered. Here the Attorney General
1808 LS—12.

says that the right to life wag in-
deed suspended during the emergency.
So if the right to life was suspended
during the emergency, there was no
remedy in courl. Then how is the
position of hon. Home Minister con.
tradirted by fhe ex-Attorney General,
I really do not know? The other point
that T would hke to make in the con-
text ol {the ox Atlorney.General's stale-
ment 15 this  He had said that he was
hiving 1n u state of constant terror and
pamw. and that he was uapprehensive
about the security of hfe of his dear
wife  Can there be a grenter condem-
nation of your regime (han that the
Atlorney General was shaking in hs
shoes. thcre was a tremor down his
spine il the tume us to what would
happen to his dear wife Who used to
come from Sweden to this country.

I leave it to you to judge whether
or not a legitimate inference could be
made that you were going to get into
a murderous mood and perhaps Yyou
could po even to the point of lunacy.
You could argue this way.

The hun, Mover of the Resolution
had said this was not the plea on
which the case was huill by the ex-
Attorney General But this was the
crux of the matter. Therefore, it was
squarely and clearly posed by Mr.
Justice Khanna: What would happen
to a citizen if he was ghot dead by 3
constable or any member of the execu-
tive” Then the Attorney General in
effect, said this throwing up his hands
in horror: “Your Lordship, you and I,
both are helpless in this matter.”” Sir,
that was the state of utter helplessness
in which the entire couniry found it-
self. So, we were then not the citizens
of 1 modern State, We were just like
animals and slaves; we had no right fo
life and we lived only by their merry.
That wag what the Home Minister had
said in his inimitable worde:

aAT gw & faagr 4 @1 gAY AR7
AR 99 |

This is what the Home Minister had
said. I[ we were alive, it was because
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of the compassion in the eyes of the
honourable lady, the Prime Minisler;
more correctly, it was hecause of her
sympathy, it was because of her mercy
it was by her grace and kindness. The
real grace of Urdu could not be pro-
perly commumcated through any tran-
slation of ‘Nazre Inayat".

Thus a legal framework of a thoro.
ughlv authoritarian regime had been
or was being evolved The citizens
had no right of entry to the court of
law What does the bar at the thresh
hold theory mean® It only means
“Mr Citizen. you cannot enter the
precinects of the court during the perlod
of emergency.” When you took that
plea, vou did not do so in an off-the.
cuff manner Surely, it was not the
off-the-cufl speerh of the honourable
Atforney General, 1t was after the
High rourte had pronourwed on this
issue and after dug deliberation had
taken place in Delhi,

It was nol only the statement of the
Attormey.General, it was a plea made
after full deliberations in Delhi. The
Aitornev.General had not made this
plea to the Supreme Court on the spur
of the moment Then, how do Mr.
Speaker we explain this?

Would not the hon gentlemen also
think about it a little more coolly that
they had been a party—not in this
House but in the other and in their
partv ton—to a law being passed im-
munising the Prime Minister against
any criminal offence that she might
have committed or she might commit.
What was it all for. for immunising her
from all the criminal offences” it was
pas<aq] in the ather Houce, in the Rajva
Sabha

{Interminptione),

So Sir, what was it meant for?
What was it against which the safe.
guerd wag being provided” Probably,
any reasonable person would think that
the safe~'»rd was against any poesible
offen~~ th~{ might be committed by
the then Prime Minister. Otherwise,
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what was the need for 1t? You all had
been a party to that at least in your
own parly meeting Pleage say if you
had not been party to that, (Interrup-~
tions)

Then, Mr Speaker, would you not
«lso recollect thai they were trying to
insulate cerain laws from being chal
lenged in  the couri—particularly the
law which related (o the declaration
of certain people as anti-national”
Anybody could be declared as anti-
nattoral and this law could not be
challenged in the court. So what was
the framework that was being evolved?

MR SPEAKER: Mr Mishra, now
you are goirg oul of the line Ant-
national law has nothing to do with
this You have covered the ground
which he has rovered

SHRI SHYAMMANDAN MISHRA:
Sir, this was one of the grouncs that
w.ig snught to be eovered

MR. SPEAKER: Up-till now you
were on the line of Mr. Stephen If
you go into the anti national law, that
huas no bearing at all

SHRI SHYAMNANDAN MISHRA:
This was one of the elements in a par-
ticular framework which had to be
reckoned with I would noi expand
that

Finally, summing up, Mr. Speaker,
I would say that the two issues on
which mv hon friend, the mover of the
Mntion has iried to atiack the hon'ble
Home Minister are the ones on which
‘he hon Home Minister stands erect:
in fact it is their heads which musf
bend, not the head of the Home Min-
ister (Imterruptions) Mr Speaker, I do
not even have to say very strongly that
I nppose thi= molion because the mo-
tion itself is inherently so wesk that
it will fall down, It will not require
the frrce of number. Probably, wis
dom may prevail upon them, when it
corpes to the final reckoning, to with-
draw the motion. I still hope it If
going to be s0.
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So, with these words, I have formally
to say that 1 oppose this motion. While
1 am opposing it, I feel it has already
fallen down inherently.

MR, SPEAKER: Before we proceed
any further, 1 want to say that four-
hour's time has been allotted by the
Business Adwvisory Committee for
imis Motion, It was to start al 3
PM. but it had started at 4 PM. s
it the pleasure of the House that we
will sit up to 7 O'clock today and have
one hour tomorrow?

SEVERAL HOUNR. MEMBERS: No, no.

SHRI VASANT SATHE: Sir, I have
my half-an-hour discussion which is
pul down at 6-30 P.M,

MR. SPEAKER: We will come 1o
thal.

SHRI VASANT SATHE: I do not
know how you rule that oul? The
Orcer paper says that it will be takeun
up at 6 30 P.M. or as soon as the pre.
ceding 1tems of business 15 disposed ol
whichever ig earlier. You have ul-
ready decided that it will be taken up
al 30 P.M.

ot W W e T wRAT ag

f& m3 wgw w o1 FrESOAYHIAT Y

frgma ¢, 3@ w1 7 fagr @0 Ww

®*% %1 mqE ®7 fagr MO W7 75 W

WA £, £® W @19 g |WER wwl
\

tmng 67 cfine wwm e At
(71 vw mmom ) : & g gma e
E 38 {1 97 TGH GIA A7 g AqO
T grgn fafases wg’ Fro v
T, A R g 5.0

Wt wiwe fom (yE@ER)
AT s § iR oy § 0T 3T A A BT
G g § wdif et efer aiad
¥ Ot wafew grow #E | T AT &
o 6 ww W

PROF. P. G. MAVLANKAR: Sir, we
began the discussion at 4 P.M. instead
of 3 P.M. My submission is that we
can go upto 8 P.M, and finish it today.
The Half-an-Hour discussion can be
postponed 1o some other day with the
consent of the House, (Interruptions)

SHRI VASANT SATHE: How it is
possible?

MR. SPEAKER: The mafter is en.
tirely for the House—and not for the
Speaker—to decide. At 630 P.M.
thete is Half-an-Hour discussion. It
15 open to the House tg sit as per
schedule or postpone the Half-an-
Hour discussion. For that somebody
hus to move....

SHRI KANWAR LAI. GUPTA: Sir.
1 move that Half-an-Hour discussion
be postponed. (Interruptions).

THFE. PRIME MINISTER (SHRI
MORARJI DESAI): May I suggest, Sir,
that this can be carried on till 7 P.M.
Then there is a Half-an-Hour discus
sion which can go from 7 P.M. to 7-30
PM I will reply to the discussion
{omorrow.

18 hrs.

MR. SPEAKER: I am entirely in the
hands of the House, because this is
a matter to be decided by the House
and not by the Speaker. The Prime
Minister suggests that this Resolution
shall go on till 7 O'clock. From 7 O
clock to 7.30. half-an-hour discussion
can go on and we will adjourn the
House after that. This resolution will
be continued tomorrow. Now, lg this
the pleasure of the House’

SOME HON. MEMBERS: Yes.

SHRI KANWARLAL GUPTA: Oniy
the Prime Minister will reply tomo:-
row.

PROF. P. G. MAVALANKAR: Only
the Prime Minister will speak tomor-
row and nooody else.

MR. SPEAKER: May I suggest &
compromise? We will go on till 7 O
Yk, &
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Mir  Stephen will reply alter
the Pnme Mmmster's reply He wil
reply tomorrow Two things will o
left tor tomorrow Now, we will go
on il 7 O'clock (Inter tims Nuw,
I take the pleasure i Touse that
thus will go on ull Oiloth 1 hie
half an hour disc.ss n will sturt  al
7 Ovclock today and tomoriow M:
Stephen will reply after the Prime M
nister 5 replv  (Interruptions)

SIRT SAMAR MUKHERJEE (llow
rah) How tan we discuss this mo
tion within 7 Oclock® You have vx
tended 1t for tomorrow also Now
it 1s already past 60U PM How cin
vou give chance to other political par
ties’ (Interruphons)

SHRI VASANT SATHE One Mem
ber will speak lor one hour and an
other Member wilt speak for anothe:
hour, that 1 tnll 700 pm ] had
given nofice ol my motion and it has
Lbeen shown in the agendd against my
name Now vou cannot delete m,
name

MR SPEAKER On neitha side
shouting will make a good argument
Quiet argument 15 stronger  than
shouting There 1, moie conviction In
a quet argument than 1n chouting
Some people think that shouting 1=
the only argument Hereafter I am
hmting the time to 10 minutes foi
every Member

MR K P UNNIKRISHNAN (Baudn
gara) Sir as I sat histening lo my es
teemed friend Mr Shyamnandan
Mishra for whom I have greal res
pert I thought i1t was one of the mo~*
extragordinary performances of his 1r
thig House extraordinary in the sense
that I cannot conceal my disappoint
ment about the performance of Mr
Mighra He said that the mover's
speech was disappointing But the
tone of adulation which I heard fo: the
Home Minister—I have no quarrel 1f
vou want to make him vour Prime
Minister you ¢an make him the iea-
der of your Party so that your prob-
lem of disappointment will be solved
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Now as for Mr Stepben's disappoint
ing performance to which Mr Mishia
referred, I can understand this Natu-
rally truth hurts, not only hurts some
tuue but something it stings also, as [
shad prov )ater

The whole question involved in this
motion the thrust of thus moflbu n
volves around mimsterial 1espomnsibi
Lty When we gay acts of commission
ind omission when we mention ot
tain specilic acts the main or centiul
thtust ol tne whole motion of censuic
av In the case of previous precedents
i the House of Commons as in the
previous precedents in this House alse
ind 15 Mr Madhu Limaye would agre:
with me the main thrust 1s of munis
tcrial responstality I should say b U
there are (wo aspects of thiy, respon
sibility Ministers are not only colle
tively but alse individually respons:
ble to: tht conduct of the policles o
the government It means that ihey
have 1o be responsive to the public de-
mands« and responsible to the move
ments of public opimon  You in vonr
wisdom said that we ghould not discu 3
certain things which were sub-judice
That of course I hope will not be ex
tended fo sa, that protection to th
Harijans and the rights of the Han
jans cannot he debated 1n thus motic |
or 1n other motions because this 15
not the onlv one specific insiance !
Bihar The (entre 18 constitutionally
nound the Home Minustry 15 bound
and consequently the Home Mimister
1s bound and responsible for the mo
tection of the life and property o
Harijans 1n this country

SHRI SHYAM NANDAN MISHFA
What aboul the Andhra Incidents’

SHRI h P UNNIKRISHNAN When
the Nife and property of Harjans an!
Tribals are endangered we are entitled
to rame 3t and that 15 why we ha'€
raised it today Since you mm veur
wisdom had said that we should not
mention or deal with the Belchi inc!
dent I do not want to mention thal
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No governmeni can pursue irresporsi-
ble policies and abdicate its constitu-
tional duties as well as moral res-
ponsibilities or deny the right ef par-
liamentary scrutiny and control of the
executive. Nobody can shut us out
aboul debating certain aspects whucn
surround this motion

i have two Ilaces of Chaudhurvy Cha-
ran Singh, the Home Minister beforc
me, One 1s, quule unlike many others
sithing herc, that of a great freedom
ighter—1 respect hum as a nationalist
auil freedom flignter—quite unlike Mr.
Jvotirmoy Busu—he 15 not here—who
was serving the British army during
those davs when Chaudhury Criran
Singh as well us the leader of the op-
position were in jail, unbke Nans)i
Deshmukh for whom I have resovect,
who wag orgamsing Swayam Sevaks
whom Chaudhury Saheb used to call
Knickerwalas’. 1 have respect for
hm as a greal nationalist, as« a man of
conviction

AN HON. MEMBER: What did you
da”

SHRJ] K. P. UNNNIKRISHNAN: 1
have gone on record in this House say-
ing that here 1 see a man ho was
as straight as a rod, a man who was
responsible for zamindari abolition in
hi. state, an opponent of communal
politics as represented by the Rashtri-
va Swavam Sevak Sangh. T did not
agree with him on many things; Mr,
Stephen referred to his views in Nag-
pur Congress: I do not wanti in go into
thote aspects.

But I have another picture of the
. Home Minister, 1 should not like to
“ay that he brought the politics of de-
fection to thig country but he is knewn
In recent political history as number
one or ace defector. Here I have the
anatomy of a defector hefore me; this
House has before it. I do not want
to say that he did so out of opportu-
Nism, because he always talk« about
Mg convictionsy he would argue that
it was not because be wanted to be
:be Chie? Minister of U.P. that he de-

ected. Suddenly one fine morning in

March 1967, he realised that all that

he stood for had gone wrong. (Inter-
ruptions).

MR. SPEAKER: Mr. Unnikrishnan,
1t 1 allow you, I will have to allow
them also. ‘'I'mis is a censure motion
and nol a no conlfidence motion,

SHRI MORARJI DESAI: T would
like Lo suggest to my hon, friend that
this 18 related to & particular issue.
Why 15 he bringing in all the other
things here?

(Interruptions)

SHRI K P. UNNIKRISHNAN: 1
understand that the Home Mimster
is very sensitive and in deference to
the wishes expressed by the Leader of
the House, 1 shall not go to £hri Cha-
ran Singh's past. But, as was made
clear, the main allegation aga.nst him
1 that he makes baseless and mis
leading statements in the House and
outside and he does not discharge his
duties in protecting the downirodden,
the Flarijuns and the tribals of thiw
country. This hag been confirmed by
the report of his own parly men. He
does not care tor public opinion and
goes against it and makes pronounce-
ments in this House. So, this is the
picture which emerges from his per-
formance in this House during the last
hundred davs.

Asg far as your ruling is concerned, [
shal] not go into details. I shall only
invite your attention to the fact that
nine to ten Members of Parliament
from his own party had constituted
an Enquiry Commission and....

MR SPEAKER: What cannot be
done directly, you cannot do indirect-
lv. 1 will pot allow it.

SHRI K, P, UNNIKRISHNAN: A 1
have said, prolection of Harljans.
tribals—1 hope you will agree with
me—is the constitutional responsibility
of the Home Minister and the Gov-
ernment. My main charge is that he
has failed in the discharge of his
duties in protecting these interests as
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evidenced by many of his acts of com-
mssion ang omussion. I am sure you
cannot have any objection to that.

Now here emerges from the s0-
called Election Commis-ion case, the
pohtical anatomy or the anatomy of
the political morality ol a man called,
Charan Singh, the Home Minister of
India The ‘Statesman’ first and the
-Patriot’ of Delhi brought out a news
concerning the  withdrawal of thas
letler and it was disputed, Mr. Shanti
Bhushan contesteg the point and said
that nothing was clandestinely re-
moved from the files, there was jour-
uey of a letter from Election Commis-
sion Office to Charan Singh's Office
and back again, sealed and delivered
by my friend. Mr. Rabi Ray. On 5th
May. 1977, the letter was sent by Shri
Charan Singh: received o 6th May
i the Office of the Election Commis-
gion On 8th May, hecause something
had happened in between, Shri Charan
Siagh. the Home Minister, desired 1he
return of the letter. It is astounding
that he has not kept any copy of the
letter. Tt is not that he did not keep
a copy of that Jetter! Tt was only that
the official communication, which was
senit on behalf of a particular recog-
msed purty, had to be withdrawn for
purposcs other than legitimate. Thut
wase the crucial pont  On 8th May it
way, returned to Mr. Charan Singh.
What happened on 10th May? Be-
cause it was delivered back to the
Tlection Commission on 1i1th May.
So, between these dates something
happened. Using his power and in-
fluence. using his high office nf Home
Minister, he deliberately and illegiti-
mately saw 1o it that letter of im-
portance like this was removed That
is my charge. I do not know what he
wanted in return for a symbol! But
whatever it may he, here is the ana-
tomy of a mthless political operator—
T do not want to zay ‘blackmailer’'—
who is prepared to do anything for the
<ake of power and ¥y furtherance of
hig ambition, That is the gravemen
of my charge today in this censure
motion,
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1t is not confined to this. There 1s
another thing which is very serious
Oy 13th July, when he spoke in this
House, he spoke very well, with all
the gifts he has. He spoke with great
determination and conviction, He
said:

“We should not think that since
we Itave become MPs and Ministers,
our relations have got a right Lo get
aything done. “Corruption is pre-
vailing from top to bottom, Politi-
cal leaders gre also not free from it.
The moral fibre jn the country has
campletely collapsed”—

am preparcd to agree with him 4o a
large extent ag far as generalities are
concerned, I have quoted from the
authentic English {ranslation of his
speech in 13th July....

MR. SPEAKER: You have 2 minute;
mare,

SHRI K, P. UNNIKRISHNAN:
There should not he any impression
that you are shutting me out on this
point There is 8 surgecyy in Willine-
don Hospital. New Delhi, who holds
as M.S degrec from Agra University
Sometime in 1978 or 1874, it was dis-

. rovered thay this surgeon hag left an

instrument in a patient’s abdomen auwd
stitcheq it up, Dr, Thanawala, whe
wos then Superintendent of the hos-
pital got an X-ray done and found it
out. The Union Health Ministry or-
dered an enquiry....

SHRT GAURI SHANKAR RAI: How
is it relevant?

MR. SPEAKER: Let him finish in

two minutes,

SHRI K. P. UNNTKRISHNAN: Ar-
cording to its report, the doctor tried
to put the blame ou the nurses. A
written warning was entered in the
personal file of this doctor kept in the
Health Ministry. In April 1877, after
Chsudhuri Charan +Singh becam*
Home Mbjister and after his proted®
Shri Raj Narain became Health Min-
ister, confidential orders were issved
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to remove the written warning from
the personal file of the surgeon.

e Wit qftare gearer Aot
(st Trw averaen) : wrE A faege
[T T T TR E (wmawry)

SHRI K. P. UNNIKRISHNAN: The
enlire personal filg of this surgeon is
o closely guarded secret. Who is this
VIP surgeon? He happens to be the
son-in-law of Chaudhuri Charan
Singh. Only a casual reference....
(Interruptions).

T T AT ;SR AgEd, &
w1 Sl g w1 aifer wedt
TraTg ) (weerr)

MR, SPEAKER: Your time is over.
I have to allow pther members also.

MR. SPEAKER: You will kindly sit
down now.

{Interruptions)
MR, SPEAKER: He is raising, a
point of grder.

SHRI SAUGATA ROY: Sir, why
did he order us to sit down?

MR. SPEAKER: Many times you
say “Sit down". But you forget that
hoth sides have vo authority, I agree.

ng wN (o wew fg) : a7 A
#1 7 g€, o g Fe @ ¥ 4w faeya
T g T ANEF a8 97 T T %
¥T T FS FET AT BT & AF T ?
fedz & fag, 78 o I wgr v am
Az A1s0, A7 ¥ ¥ wgr a7 5 & ady
dzar, mry 7 dzwr wfgw 1 (=mww™)
d, mm { A wgrarfeds wrevy
Fagrog e &k aff ddnr, 7f ww
Fegm g ... (wwww) .., H
37 &1 Jga fwar a1

% gy & wfcg  wgAr wrgAv
FoEI e vaT avds ATYY )2 ((wrramr)

weIe AgrEd, ¥ ag SrvAr <vgAn §
5 ot 78 AT F oA wiw fear
Tar § Wg T A% @z y ! TH
fedz wawr a1 amar 2 Arg
& a8 wgw wgen § fE g weE
218 ¥ AT ¥ AThAA I & o5 g
I AY qA-TA-AT 97 g1, F1E AT a1
v are & G 7 werw & W¥e A
frag arfas ¥ 3 fr &% g7 & ¥
st Ardr e fafrees & oY et
g & wré frame o wEgrat F
Frarza mox & fro A am g Tvar oA
F AT § &Y wrx fFrarew )
(Interruptions)

MR. SPEAKER: Please sit down.
The Home Minister raised a point of
order to say that this is whollysirrele-
vant for the present gebate and is not
in order. The charge is one of cen-
sure angd not of no-confidence Motion.
If the charge 15 one of censure, our
Tuleg provide that you must specifi-
cally mentioyy what you are going to
suy and You are not allowed to travel
out To some exient Mr. Stephen has
travelled out though not to a large
extent, ang to some extent Mr, Mishra
ulso has travelleg out. But so far as
Mr Unnikrishman's present charge is
concerned. it is wholly outside the re-
levancy and therefore. I pule it out,

(Iﬂformptiom)

SHRI SHYAMNANDAN MISHRA:
1 must submit that T have not travell-
ed outside the scope of the eubject.

Y TrATCITT ¢ cATEE ws wrd
ggawT My Heg ¥ Fax SR
w1 Afaw ¥A7 § wife  gfeocz
aoisdfrdt waw s Wiy o
Everything has happened within the

cye of the House. Thrrefore, I raise
the question of privilege,

SHRT K. P. UNNIKRISHNAN: Be-
fore you listen to me fully, if they get
wild. ...
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MR. SPEAKER: There is no addi-
tional charge that you cam add in a
eensure motion,

(Interruptions)

MR, SPEAKER; I do not allow. If
you deal with that subject further, 1
may expunge jt.

SHRI K, P, UNNIKRISHNAN: Su,
1 am only raising a poser to him, He
can deny it,

MR. SPEAKER: In a censure mn-
tion, 1t does not arise,
(Interruptions)

SHRI K P UNNIKRISHNAN: A, 1
sald eatlier, there arc two facets, 1
would hke to know which one jg coi-
tect. That 1 the crucial point before
the House. Which one 15 correct?
That 1s the crucial point before the
House Here we have both. 1 want
to know from the Home Minister. 1
bave not said that he hag put pressure
(Interruptions) I would like hiny to
enlighten us,

MR, SPEAKER: Not in this debate
Please go on to suy other point. You
Wiuve already taken much time,

SHR] RAJ NARAIN: You have just
now said that he pressurized Raj
Narain 10 do this.

SHRI K. P. UNNIKRISHNAN: I
would ke 1o know from the Home
Minister also about the smpounding of
certain passports.

MR, SPEAKER: I woulg not allow
it. Please don'l take 1t up

Rule 353 says:

“No allegation of a defamatory or
incriminatory nature shall be made
by a member against any person
unless the member has given pre-
vious intimation to the Speaker and
slso to the Minister concerned so
that the Minister may be agble to
make sn investigation into the mat-
ter for the purpose of a reply;... "
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You have given ne such notice. There-
fore, 1 don't allow it.

SHRI GAURI SHANKAR RAI: Un
@ point of order, Sir. After your
tuhng, the enlire statement made by
my Inend has become irrelevant and
it should be expunged. 1 would like
Mou to expunge 1it, 1if 1t 15 not proper.

MR SPEAKER: Mr Unmkiishnan
please conclude

SHRI K P UNNIKRISHNAN: Tie
government s 4 governmeni of com-
mussions, for comnmussions and by
ctommissions Il hag no other purpose
heyond that  (Interruptions) Wa have
no quarrel, as far as our basic assess-
'nent and respeet for Mr Morarp aud
M: Charan Singh are concerned
They temaimn We dont want lo say
that our respuct for Mr Morarji Desay
is more and that for Chaudhur: Saheb
15 less  As I have already pointed out,
it 15 not our intention Our intention
1s this: As we have understood it,
theie were specific acts of commission
and omission on hi, hehalf, aml De
was  not discharging constitutional
1esponsibilities, That is why we
brought farward th;s motion Now
that we have come from total rcvolu-
tion to tolal prohibition, I don't know
where this government leg by Mr.
Morarji Desai 15 going to land u-
My grievance against the Prime Min-
ister js—it iz clear he has tried to
aswes, lhus Rajva Sabha performance--
he has not sought an explanation from
the Home Minister, nor sought his
resignation from the Council of Min-
isters for such acts of omission aad
commission

SHRT RAM JETHMALANI (Bomb: .
North-West): Mr Speaker, Sir, after
hearing with great interest the very
long <speech of my hon friend, Shn
Stephen. 1n support of this motlon,
where he argued like a lawyer, 1 am
afraid I will have to give, and he will
have to take, a good bit of the very
medicine that he tried to dispense to
others in this House.



He started as an accuser by telling
the Home Minister “Oh! you have made
~a false and baseless statement and,
- ierefore, abused the priviiege of mem-
Bership of this House”. But, having
said that, somewhere along the line
he forgot that he was the accuser and
he started another line of argument
by telling us that the Home Minister
the other day made a statement, and
it is his duty to substantiate that
fiatement. Now, the two things are
foparently different to a lawyer—
gwhether the Home Minister has now
fo gatisfy this House that the statement
which he made was a true statement,
er whether .it is for Shri Stephen to
fatisfy the House that the statement
made by the Home Minister was
false statement. The two things wie
Bbsolutely gifferent.

Shri Stephen was  right that the
Home Minister has made a statement
of fact. But I hope Shri Stephen re-
alises that there are statemenis of
facts and statements of facts. Some
are statements of facts which can be
seen, but there are other statements of
facts which can only be inferrec from
gircumstantial evidence, When the
Home Minister talked about the inten-
tion of the previous government to kill
those who were detained, he was speak-
ing about an inference which he raised
from other circumstantial evidence, erd
‘F he was not speaking about facts which

anybody could have seen. So, the pro-

blem before this House is whether the
inference which the Home Minister
made about the intention of the pre-
vious government was an inference
which was justified or not. Now, in

- the first place, I want to ask the dis-
tinguished gentlemen on ,the other
side....

AN HON. MEMBER: Distinguished?

" SHRI RAM JETHMALANI: Under
parliamentary conventions of courtesy,
it is not permissible to call a spade a
spade.

E Whenever we talk about the emer-
\Y gency, whenever we talk about the ex-
cesses of the emergency, every dis-
tiguished member on that side is aiways
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annxions to tell us “we never knew-
what was happening in the emergency,
we are absolutely innocent, we never
knew what the government was doing,
we never knew what the bureaucrais-
were doing”. This is the attitude which
they adopled, Shri Lakkappa included.
It was the same attitude which was
adopted by the Nazis in post-war "tec-
many. Whenever I used to wvisit Ge:-
many, I used to ask the Nazis what
happened to those six million jews who
were slaughtered during the war. Each
of them hung down his head in shame
and said “yes, we suspected something.
was happening, but we really did
not know that people were being killed.
in this manner”. It is exactly the ai.
titude which they have now adopted on
the other side.

Now, if T accept that, ag you want
us to accept that, then I am ufraid
none of you from your personal
knowledge can get up and say {hat
your Prime Minister did not entertain
the intention fo kill some of the lea-
ders. First of all, you must confess lhat
you were the confidantes of the Prime
Minister, first of all, you must be pre-
pared to tell us that you knew every-
thing that the Prime Minister was
doing, and then alone are you rom-
petent witnesses to come and teil this
House that the Prime Minister had ne
such intentions,

The other day, Shri Stephen will
recall, I got up in this House and saic
that our commissions of inquiry are
now trying to determine the truth, and
that the task of determining the truth
cannot be performed unless the acconi-
plices in the crime come forward and
give evidence and make frank dis-
closur@s, When I said that, there was
a furore from the gentlemen on the
other side. They got up and said “why
are you calling us accomplices? We
knew nothing of the crimes that have
been alleged” and Dr. Karan Singh was -
one among them who very vehemently
protested that day. Therefore, my .irst
submission to this House is that none
of these gentlemen who now come and
speak of Mrs. Gandhi's innocence is:
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competernt to speak about in-
mnocence of the Prime Minister, that is
absence of intention on her part to
kill some leaders.

SHRI A. BALA PAJANOR (Pon-
dicherry): The Member is casting as-
persons on the present Prime Mznister.

SHRI RAM JETHMALANI: I expect
that these distinguished Members of
the Opposition should have that much
common sense to judge whether I am
referring to the present Prime Minis-
fer or tke ex-Prime Minister.

SHRI A. BALA PAJANOR: If t is
reported in the press, the people out-
side eannot understand it.

MR. SPEAKER: You are wrong Mr.
Jethmalani. You should have used it
as ex-Prime Minister,

SHRI RAM JETHMALANI: I stanc
corrected.

Mr. Stephen challenged us today that
if the Home Minister makes a state-
ment which casts a reflection on gome-
body, he must be prepared fo substan-
tiate that statement. Before we ceach
the stage of the Home Minister or the
Prime Minister replying to the debate
1 take this challenge and I am going
to substantiate that what the Home
Minister said was and is true.

My friend, Mr. Stephen is right that
a mere argument raised in a court by
a law officer of the state is not enough
to come to the conclusion that there
was an :ntention on the part of the
.Government to kill people. But when
I say that these statements of the
Attorney-General in the case of a
person who has no other antecedents
about that person....

MR. SPEAKER: No personal attack
on the Attorney-General.

SHRI RAM JETHMALANI: I am
not even talking of the Attorney-Gen.
eral. I am sorry, I have been mis-
understocd. I will not say even one
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word about him. I am peinting out
somthing else.

What I am submitting to the Housew
is that normally speaking, from the
mere fact that the Attorney-General
argued that during the period of emer.
gency there is no right to life and
liberty, it does not follow that the
Government of the day wanted to k:ll
those who were in detention. I accept
Mr. Stephen’s first major premise of
the argument. But that otherwise in-
sufficient piece of evidence in the case®
of a Government or a Government
whose Prime Minister is not totally
free from any unsavoury antecedents,
raise a strong inference of crime. 1
want fo place before the House the
totality of the circumstantial evidencéd
which totally justifies the inference of
the Home Minister raised rom  tihe
statement of the Attorney-General

First of all, a point of fact was
raised whether the Attorney-General
at all made that statement in question
before the Supreme Court. Mr. Stephen =
said that he did not find that in the
record of the judgment. Let me give
the House the genesis of that argument.
That argument first started in the
Bombay High Court, in a state which
was under the over-lordship of the
small Chavan of Maharashtra. I am
not talking of the distinguished gentle-™
man who is sitting here as the Leader
of the Opposition. If anybody wishes
to verify it, he can refer to volume 77
of the Bombay Law Reporter snd he
will find that the Government pleader
exactly said that—and the Judges quoted ¢
verbatim his argument—if the Stated
shoots down somebody or starves
a prisoner, there is no right of
recourse to a court of law. It was not
merely an aberration of the Attorney-
General but this sick, this wicked
argument had gone down to the lower
strata of the legel officials of the Gov-
ernment and it has been pleaded in the
High Courts. So far as the Attorney-
General's role in the Supreme C'ourirj
ig concerned, I do not have to go %
the law reports because I mysq]i
appeared in the court and I -myséelf
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listened to the argument of the Afitor-
ney-General. It is after his argument
that I had to get up and remind the
judges of the Supreme Court that
there is a country by the name Uganda
which had lost its democracy. The
Chief Justice of that country was
kidnapped from his champer and was
not heard of for two years. It wus
after two vears that the diclator nado
a cryplic siatement that the Chief
Justice died a natural death. He was
the Chief Justice who had drafted the
Preventive Detention Act. He had reen
kidnapped from his Chomber by the
police and secretly killed. I said this
in the contexl of the Atlorney-Gen-
<eral's argument that there ir no right
to life and Liberty in this countrv. 1
told the learned  judges that in thus
country everyhody 1s a polential de
tenue including each of the judges sit-
1ing In the court. Therefore, 1 want
this House to accept once and for ail
that the Attorney-General did make
this statement whatever his subsequent
denials might he. The Attorney-Gen
eral marle that argument and it ha-
been reporied mm the newspaper called
“The Evening News' which was publish-
ed Mr Lakhanpal No other news-
paper dared 1o reporl these proceed-
1ngs The issue of the paper is st:]
available and anybody who wishes fo
verify it, can gee it.

18,40 hrs,

|SHRT SoNu SiNGgH PATIL in the Chair]

Let us go further and see what turr-
her evidence we have in the past of
the lasl Government and the Prnme
Minister of that Government. Apurt
from the fact that the Attorney.Gen.-
eral made his point, showing that there
was the conspiracy to kill or inten-
tion to kill, have we forgotten some-
thing which today is being investigated
somewhere? During the course of my
election campaign, there was not a
single election speech in which I have
not publicly said that there is prima
facie evidence—and when [ sajd prima
facie I mean to the satisfaction of a
courl of law—to send the ex-Prime

Minister up for irial. She may be com-
mitted to the court of sessions on the
charge of murder. I repealed it in a
hundred meetings. If Mrs. Gandh
today wishes to challenge me, I am
prepared to repeat it outside the pre.
cinets of this  House that there is
enough prima facie evidence to try
her on charge of murder. I do nol wish
to go into the detailed facis of ine
Nagarwala case.

SHRI SAUGATA ROY: You o not
have guts.

SHRI RAM JETHMALANI: 1 have
guis which I showed throughout my
clection campaign.

SHRI SAUGATA ROY: On u pownt
of order.

MR. CHAIRMAN I am not allowing
him to refer to this incident.

SHRI RAM JETHMALANI; It the
15sue before the Twouse is whether the
tlome Minister'’s statemeni Lhat tfhcre
was an intention tv kill 1s correet, then
all evidenee which shows that inten.
tion to kill, is relevant and must be
pointed out to this House and if it can-
not be pointed out to this House, the
motion mus«t not be allowed to be de
bated and the molion must be with-
drawn. [If the charge is made. then
we are entilled to present all the evi-
dence which shows that they entertai.
ned a design {o commit murder not
only of specific imdividuals bul  n
general of all those who were detained
in our country If money can be
withdrawn m lakhs on telephonic in
structions. ([nterruption)

MR. CITAIRMAN: Wherever I iind
that somthing is irrelevant, I will stop
him

SHRI RAM JETIIMALANI- ‘'l'hose
who are living in glass houses, shoula
not throw stone, at others. The only
person who had a molive 1o do away
with Mr. Nagarwala was the person
who was interested Iin concealing tte
fact of the money being withdrawn
from the bank. (Interruptions)
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SHRI C. M. STEPHEN: On a point
ol order, Sir. My point of order s
that the matter concerning the Nagar.
waia case is before the Tribunal and
11 is under judicial serutiny. There i-
a rule which sayg that the member
shall not refer to any matter on which
the judicial decision is pending. Therc
1s another rule which says that matter
which is before u tribunal shall not be
referred to. Both the rules apply tu this.
T'us matter is before the Tribunal and
it is pending judicial serutiny. Thete-
fore, he should be barred from re-
ferring to that matter.

MR. CHAIRMAN: I have heard “ou.
The point 15, he is not going into the
merits or the demerits of the case.
He 18 only muking a reference to ihat
so far as if has gol relevance to  the
motion. There is no point of order. I
rule it ont

SHRI C. M. STEPHEN: 1t zays that
the member, while speaking, shall nol
refer Lo any matter which 13 unde:
judicial scrutiny, the word used is,
“refer”.

MR. CHAIRMAN- No more argu-
ment.

SARI RAM JETHMALANI: I do not
wish to go into the details ot the case.
But 1 wish to point out to them and 1
wish to point out to the people nf this
country thalt the Home Minister had
Lefore hum the context of the behaviour
of the ex.Prime  Minister in  the
Nagarwala case and, if in the context
of the iacts of that case known to him
he also heard the Attorney-General
making thesc fantastic claims before
the Supreme Tourt, was he not as o
reasonable man entitled to come to a
conclusion ihat you people intendel
to kill. (Interruptions) Let me leave
Mr. Nagarwala out for the time being.
Can you forget the Rajan case in
Kerala? Are you not the murderer of
Mr. Rajan? Did not the Home Minister
know that your Government was re-
sponsible morally and politically for

**Pypunged as ordered by the Chalr,
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the murder of Mr. Rajan- If the Home
Minister believed that you were capa-
ble of doing that, surely, as a reasona-
ble man, he was entitled to draw an
mference that you people had the
intention to kill. (Interruptions)

1 wish to tell them somethuing which
they probably do not know yet. The
lawyer ot Mr. Sunder has given an
mterview, Sunder js a dacoit and, nor-
mally, I would not believe the word of
a dacoit against the word of any other
respectable person. But now we have
the word of one dacoit against the
word of** Mr. Sanjay and between the
two if I have to decide, 1 will still
decide m favour of Mr. Sunder rather
than any body else. May I tell you
that the lawyer of Mr. Sunder has
given an interview?

MR. CHAIRMAN You should .voud
such expressions,

SHRI RAM JETHMALANL I musi
give the facis to the House. (Interrup-
tions)

MR CHAIRMAN Please do not use
the strongest expression which § will
unnecessarily

SHRI VASANT  SATHE: Kindly
hisien to my point of order.

MR. CHAIERMAN: 1 have told hm
not to use unnecessarily the sirongest
expression. (Interruptions)

SIIRI VASANT SATHE: Have you
deleted it? (Interruptions) Sir, listen
to my point of order. (Interruptions)

SHRI RAM JETHMALANI: Their
interruptions do not  frustrate my
speech; these will only prolong it.

SHRI VASANT SATHE: Kindly
listen to my point of order. You must
sit down. You must allow me. I was
absolutely shoked. The hon. Speaker
ruled under Rule 353 that any reference
1o the son-in-law of Chaudhuri Charan



377 Motion re. Conduct SRAVANA 13, 1889 (SAKA) of Home Minister 378

Singh which was made musi have an
earlier notice because Rule 353 says:
“No allegation of a defamatlory or in
criminatory nature shall be made by .
member against any person unless the
memher has given previous intimation
lo the Speaker.” On that ground, he
wus stopped. I would like to know
whether he has given any notice. He
can call anybody; **he cun cal] any-
body he likes, I do not mind, The only
question is that he should give a notice
and therefore will 1t be in order. If
he has not given, it must be expunged
from the records. You cannot give in
the same breath (Interruptions) you
give another ruling and the Speaker
gives arother ruling. This cannot be
done You yllow it and T will also
<oy sv. I do not mind even saying so.
But a'low me also tn say something.
{Interruptions).

MR CHATIRMAN Order, order.
Howsoever we may be consclous about
varion deeds or misdeeds of Mr.
Sanjay Gandhi. that matter is still
under consideration of the Commis-
sion. T only want (Interruptions) to
avold that expres<ion of a **with re-
ference to that So, that word muy
he expunged., (Interruptions) 1 said
that it should he expunged.

SHRI SURATH BAHHADUR SHAH:
On o point of order.

MR. CHAIRMAN: What js vour
point of order.

SHRI SURATH BAHADUR SHAH
(Kheri): You have the plea to have
that expunged. T agree with you,
bui can another adjective be wused
instead”

MR. CHAIRMAN: That iz not the
noing of order. ([nterruptions).

SHRI RAM JETHMALANI: I want
to tell the House that it gives me
no pleasure at all to mention the

name of Mr. Sanjay Gandhi or in-
deed of his mother. When I men-
tion these names, it causes me phy-
sical] wagony and | get emotionally
upset. ([nterruptions). I have to do
1t as a part of my duty of presenting
the facts which | think my friend 1s
aware of. (Interruptions) Now, [
wish to tell the House about the
statement made to the Morning Echo.
I do not believe 1n mincing words.
Here 15 the lawyer of Mr. Sunder who
claims that Sunder confided to him
shortly beforc hig death He toid
him that he stood in danger of be-
ing killed by the police because he
had been rcpeatedly requested to
cause to be killed or tp kil] a Janata
leader which he had refused to do
from time to time.

18.55 hrs.

[MR., DEPUTY-SPEAKER 1t [he Chair]

As a lawyer, until a person is fin-
ally convicted. 1 am prepared o
assume his innocence. Mrs. Gandhi
may be jnnocent buy I am spraking
from the point of view of the Homse
Minister, a Home Minister why has
all the material in his possession.
When he hears the Attorney-General
making those fantastic claims in the
Supreme Court, will he not jump
to the conclusion that these gentle-
men did intend to kill. T am not go-
ing into the merits of the accusations,
but the fact j that this was the ewvi-
dence which ways available to the
Home Minister, and the Home Minis-
ter drew those conclusions. Ang those
conclusions are such that a reasonable
man may have drawn, though Mr.
Sathe may not draw them. Mr Chavan
may not draw them. The point s
this: were thev conclusions which a
reasonable man can draw? If the
Home Minister could draw those con-
clusions, then he did not make a false
staicment before this House and his
statement cannol become a subject-
matter of a motion of closure.

**Expunged as ordered by the Chalr.
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Lastly, I thought that the second
Mover of the motion at least would
attempt to grapple with the pomnt
as to why did Mrs. Indira Gandh and
her Government and her cohorts find
it necessary to bring an amendment,
before this House, of the Constitution
under which she wag claiming immu-
nity from crimes committed by the
Prime Minister, what was the neces-
sity for this. Has any justification
been shown till today? Has 1t been
shown that the Prime Minister's
claiming immunity—for the first time
in the history of any democracy—
from crimes committed by her is
justified? The inference is that she
did commit crimes. I think, these
gentlemen nn the other side would be
well advised to withdraw this motion
and nol press it becausc the more you
press the motion the more evidence
you will have of your ignoble de-
signs to kill. and that js not going to
be good either for your Party or for
Pgrliamentary democracy. We are
willing to let bygones by bygones.
But dp not persist in mud-slinging
against @ distinguished member of
this Government That is all that
I have to say.

MH. DEPUTY-SPEAKER: We have
to start the half-an-hour discussion
at 7 O'Clock according to the direc-
tion of the Speaker....

sSHR! J. RAMESHWARA RAO
(Muhbjpobnagar): The time for this
debm(bt::ay be ¢xtended by half an
hour.

MR. 'DEPUTY-SPEAKER. There is
no qufmion of extending the time..

sHikl SAMAR MUKHERJEE: No
othew Party has been given a chance
to s peak. If you conclude the debate
nadW, 1t becomes a debate between the
Janata Party and the Congress Party
and we will have been completely
kept out of this discussion. That is
why I suggest thut we may continue
this.
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SHRI SOMNATH CHATTERJEE
(Jadavpur): We must be given our
chance.

SHRI VASANT SATHE: Mr. De-
puty-Speaker, Sir, having heard the
hon. Member from the other side....

MR. DEPUTY-SPEAKER: Let us
first decide whether we are going to
extand the time and if so for how
long.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR
(SHR1I RAVINDRA VARMA): 1
would not mind if the debate is con-
tinued upto 7.30 p.m and the half-an-
hour discussion is taken up from 7.30
to 8.00 p.m,

MR. DEPUTY-SPEAKER: Let us
extend the time upto 7.30 pom. and
try to accommodate as many as pos-
sible. Mr. Sathe, you will take ten
nunutes. Then I will call a Member
from CPM. At 7.80 p.m. we can {ake
up the half-an-hour discussion.

19.00 hrs.

SHRI VASANT SATHE (Akola):
I waut to take up only two points.
Unfortunately, the entire trend of the
argument of the two speakers who
have spoken just now from the other
side appearg to ba that two wrongs
(ie. if you give an example of en-
other wrong from this side) make one
right and would justify whatever the
Home Minister had said. But the
Hoine Minister had, in this House,
made a positive charge and my friend
Mr Jethmalani who is an eminent
lawyer knows the law regarding cir-
cumstancial evidence. First, let us
see what the charge was. The charge
was:

“Barfeat @t off ff 3w faw e W
urefidt # wz 5 fear ovr 4§ gret
oY dw ¥ qz W fogr mar W@
Thig is a positive allegation and not

an inference. A positive allegation
has been made the preparationg were
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~ going on that some persons will be

shot in the jail just s it had been
done in Dacca,

“FPTT T8 AT KA AT G T BT
@A YT TR w A ar )

Now, when a charge like this i~
made—anyone who has a little know-
ledge of law knows that circumstan-
cial evidence must be such that it will
lead tu one and pnly one conclusion.
Can it be shown that the circum-

! plance, mamely the speech or state-

munt of Mr. Niren De in the Court
about a hypothetical proposition as
1u the effect of suspension of Art, 21
leads to only one conclusion that
there was a positive plan 1o shoot.
Incidentally, if you read Art. 21, it
does not give the right tg lhive; the
right to live is natural. Art. 21 doe-
not give that right: ;t only says that
no one shall be deprived of life or
the right to liberty except in accord-
unce with the law. So, therefore, it
v neither here nor there if an argu-
ment jg advanced that, gn the basis
of what Niren De hag said one can
tome to the conclusion that this is a
‘circumstance’, whatever Mr. Jethma-
lan1 might say. Now, unfortunately,
Charan Singh Sahch did not have
the yicious mind which Mr, Jethmalani
had and, therefore, he was thinking
only of the immediate circumstance
and his mind did not go back by eight
Years to a particular thing which was
never proved. [ do not know whe-
ther he is going o improve now by
taking mdvice or a hint from Mr.
Jethmaleni so as to say that that was
the ‘circumstance’. Mr, Deputy Spea-
ker, you are also an experienced man
and you know that in a court of law
this thing cannot for a minute be
taken ag the circumstance which would
lead to this conclusion,

Another elementary principle of
law js thet intention or motive is
inferred or deduced from an action.
If a persop commits n crime, from
that crime or from his action, you

382

can infer his intentions or his motiva-
tion. Therefore, let us see jmmediate
actions of the then Government, If
the intention was to shoot certain
people based on an argument advan-
ced in January or April, 1976, but
arrests were made in June, 1975, the
desire to shoot and kill them should
have been soonafter.
uzl,E E?'QTFGIT 'ﬁ”

Now, let us take up the post June,
1875 period. Let us see what was
the behaviour of the Government in
this period. Tha firsi person to be
released was Shri Jayaprakash Nara-
van on an intimation that his kidney
was not functioning properly. He was
not satisfied with the treatment be-
ing given to him in the best medical
institute, like the Chandigarh insti-
tute, and he was released and allow-
ed to have treatment in the hospital
of his choice. He was relcased com-
pletely.

AN HON. MEMBER: Aftcr his
kidneys had been damaged.

SHRI VASANT SATHE: If vou arc
now suggesting that some medicine or
injection wag given to him to damage
his kidneys; I do not know; that also
can be an allegation which the fertile
brain of Shri Jethmalanj can make.

The next person to be relased was
Shri Syamnandan Mishra, the eloguent
spokesman: he was all the time on
parole. The third person to be rela-
sed waq hon. Bhri Charan Singh him-
self, after five monthg and not parole,
but completely, I do not know, what
were the circumstances; he is the best
man to tell what was that was going
on between him and the then Govern-
ment There were <0 many rumours.

syt faerrr av | #4i Free #R wwwrY
T A a7 wWT Y T o 7# A
9T, ATET WET ¥ fY wAT Aww ¥

Then, Shri Atal Bihar Vajpayee,
who was under house arrest was
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|Shry Vasant Sathe]

allowed to go regularly o the Medi-
c¢al Institute for hig treatment Prac-
1 ally, one gf the stormy petrels here
was allowed to have his second honey-
woon o Japur. . .. (Interruptions).

S JYOTIRMOY BOSU: sir, 1
want to rive under Direction 115 to
make ¢ stateme nt of personal explana-
Lion,

MR DEPUTY-SPEAKER: Let him
continue.

SR} JYOTIRMOY BOSU: If vou
ireat 1t lightly, I have got to be verv
firm This 15 not the first time that
he 1 maligning me. He hag heen
telling lies on the floor of this House.

SHRI VASANT SATHE: You get a
repurt from Jaipur jail and vou will
know what he was doing there.

SHR! JYOTIRMOY BOSU; WMr.
Sathe. on behalf of Mrs. Indira Gan-
dhi, has been maligning their politi-
cal opponents. In Hissar jail 1 was
kept in <nlitary confinement. Banwlal

wanted 15 harm me 1 had a heart
uttack

MR. DEPUTY-SPEAKER® 1f bLoth
of you sprak <imultaneou~lv, vou will
not gn on record. You can reply to
him later if vou want Bul let him
finich

SHRI VASANT SATHE: Anv one
leader, can they poing out, who was
in onv manner, leave alone shooting.
nhysically harmed to the knowledge
or under the jnstructions of the Gov-
ernment® Not one case can thev point
out. Tf a ecase like the Raian’: case
ha, taken place 1n <ome State you
cannnt ronnect it to the Government
of India and say that there was @
vlan here.

Therefore, prima facie, you will
fnd tha* *hic alleration, particularly,
was rompletelv basrless, falee and a
lie, a Geohbelsian lie and Choudhury
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Charan Singh is a strange combina-
tion of Gandhi and Goebbels. Why?
Berause he believes in Gandhian prin-
ciple:

HraH 17 AT NF AW w0ied

Meang and ends must he fair What
ure the ends that he wants {0 achicve
by such tvpe of lies, such blantant
hes repeatedly said? It iy only to
piovoke the people and if the pcople
kelieve hin, thun they will feel that
here was a government which want-
ed to shoot the people jn jail.

SHRI SOMNATH CHATTERJEE:
On u point of order. Shri Sathe i
so much surcharged with emotion that
he 1z using unparliamentary words
The word 'Lie’ 15 unparliamentary

it TrwenTrmer © ArEY ez
gaqfaaaeT & |

SHRI VASANT SATHE: 1 was nnly
saymye  ‘Goebbelsian  technique of
telling a le’

ot wew fag : =3 07 g9 A AAITE

T faar, afe wov''wd" SEAFTIN
Qv oA EFIT |

SHRI VASANT SATHE: If I have

said that he hag lied, 1 withdraw the
word ‘lie" He has spoken untruths.

MR DEPUTY-SPEAKER:

conclude.

Please

SHRI VASANT SATHE: Unfortuna-
telv today, my fear ig that this is
the same propaganda which was car-
ried on in this country by certain cle-
ment, which have been referred 10
by Mr. Morarji Desaj in his book
which provoked Godsey to kill the
Father of the Nation. Thigz is the
tvpe of atmosphere that such un-
truth, and Gocbbelsian lies will
creatc. Is that the intention? Kua
Yahy Vichar Haei in making such
baseless allegations?
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Unfortunately we guffered mnd are
stil] suffering from a sun stroke, but
the other side seems to be suffering
from moon-stroke. Moon in Enghsh
1s called Luna and in Sanskrit Indu.
A man who suffers from the siroke
of Luna is called a lunatic and, there-
fore, the entire Janata Party, at pre-
sent, appears to be suffering from
the strokc of Lune, that is, Indu.

Please do not keep on repeating
‘Those 19 months, those 18 months’.
When a pin gets stuck in a record, you
feel like breaking it. I hold, Sir,
that Mr, Charan Singh is guilly of
musltading the House and misleading
the country.

SHRI JYOTIRMOY BOSU: 1 rise
under Direction 115. Shri Sathe once
before had said things which had no
relation with truth.

Afler T was arresled, I was kept
n complete solitary confinement n
a eell in Hissar Jail where even the
yard gate with hard iron  grating-
wag covered with two blanketg stiteh-
ed on all sides.

In Hissar Jail they tred to make
me a lunatic. They tried all sorts
of mental tortures. 1 had a heart
attack. On 27th July 1975 the ECG
machine way brought. ECG was
done. ECG hed detected my heart
trouble, but the ECG script was not
given to me. I was told that there
was no complaint. But in an affi-
davit before the Dehli High Court
they had affirmed ‘Yes, Mr. Bosu had
heart ailment'.

Then my father was dying. They
kept the news concealed from me.
The hon. Home Minister knows be-
cause he was in Tihar Jail. I was
brought from Hissar to Tihar, for
arguing my own case before the Delhi
High Court. In the meantime, my
B85 vear old father died.

(Interruptions)

1 was given such medicine which
in the opinion of u mMost eminent car-
diologist, a Professor Emeritus, could
have done gerious damage to me. 1
was kept completely bed-ridden be-
cause I had a gerious myocardial in-
fraction. | was dying. That was
what exactly Mrs. Gandhi wanted to
do. Mr. Bansj Lul in a dinner party
at the house of a Mimnusler had said,
“I wanl him to be kept with lunatics
sp that he becomes a lunatie”.

I was shifted from West Bengal to
Jaipur where I was kept again com-
pletely scparate {rom other persons.
But because the Government was bat-
tered by two Migh Court Judges, I am
glad to say—Justice Rangarajan was
ong of them and the other was a
Judge of the Calcutta High Court, the
Government did not dare o do that
scit of thing. Bul ir Jaipur my son
who used to comc to me to interview
me sometimes, developed trouble with
his brain. The Professor of psychiatry,
Juipur College and Hospital —an em.i-
nent Psychiatrist of Calcutia, advised
Rajasthan State Government through
the Central Governmen't that unless
the boy is allowod to stay with his
parents he would be.ome a lunatic.
On the insistence of the State Gov-
ernment they had brought my wife
and son to stay with me for a few
weeks just before my release. These
arc bornc out by documents. Let
Mr. Charan Singh institute an enquiry
and lel a White Paper be published
so that people may know the truth,

They are preaching lies, they ore**
(Interrupticnz)

SHRI K. LAKAPPA : He has utter-
ed un.parliamentary words,

SMRI VASANT SATHE- What
more can**

MR. DEPUTY-SPEAKER: All
these un-parliamentary words will be
expunged. This is not the way f{o
have repartee in Parliament.

**Expunged as ordered by the Chair.
1008 1L.S—13
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SHRI SAMAR MUKHERJEE
(Howrah) : I have stood 1o oppose
this censure motion. We arc speaking
on the basis of our experience, 1
am very much glad to see that these
people are accusing the ex-Prime
Minister, Shrimati Indira Gandhi that
she was planning to murder the oppo-
sition leaders. The politics of muder
started from 1970 in West Bengal. We
were the worst victims. From that
1lime onwards we were telling through-
out the country that the ruling party,
the ruling chque, has started the poli-
ties of murder, and ils consegquences
would be very wvery danyerous Now
1 am glad thal the cntire couniry hus
got that cxperience. The country lhins
known how the ex-Prime Minister
was the main culprit in organisin. 1hjs
murder, These are political murders

SHRI JYOTIRMOY BOSU* They
slould be flogped prioliciv.

SHR] VASANT SATHE: You Naxa-
lites, you killed professors in Rabin-
dranulh Tagore's Shantineketan,

SHuit SAMAR MUKHERJEE: Mr,
Deputy-Speaker, Sir, my point s
this

MR. DEPUTY.SPEAKER: 1 re-
guest them not to shout because Mr.
Samar Mukherjee’s speech 15 being
interrupted.

SHRI SAMAR MUKHERJEE. Mr.
Deputy-Spcaker, Sir, at that time ijt-
self we were warning the whole coun-
try that the country is heading to-
wardy totalitarianism. We have got
all our documents vublishcd relating
to 1870, 1971 and 1972 and
the subsequent years. Here gre
our documents. In  our party
Congress we have declared in 1972
that there were tendencies of ane-
party dictatorship. In West Bengal we
have pasged through a reign of semi-
fascist terror. Thousands and thou-
sands of cur members have been st-
tacked. Dur leading cadres have Licen
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murdered. There was political mur-
ders of our leaders, Hemanta Basu,
President of All India Forward Bloc
was murdered openly just before 1971
election, in broad daylight. After mui-
dering Hemanta Basu, immediatly,
the then Chief Minister announced
that this was the action of the
CPI(M). without going through
an enqiury, He was in North
Bengal at that time. Murder took
place in Calcutta, Tmmediately he
went to the Radio Station and suid,
CPI(M) has done this, What was the
molive behind his announcement?
They wanted to get political advan-
tage in the election. Then th: dead
hady of Hemanta Basu was taken from
North Caleutta to South Calcutta, a
distance of 8 miles. What was the
slogan? The slogan was, CPI(M)
murdered Hemanta Rasu, Still you
know what was the result of the elec-
tion in 1871. Out of 40 narliamentary
seats our party won 20 parliamentary
scats in 1971, despite these political
murders. Therefore, we gre in the
thick of this politics with Mrs, Indira
Gandhi right from those limes ond
Mrs. Indira Gandhi had beean conti-
nuing, perpetrating this thing from
those very times,

The Home Minister has said that
there was a plan. [t was not from
just this time. There was a plan—
she had that plan—right from the be.
ginning and we know it. ] may read
out from Jyoti Basu’s pamphlct to
prove that, It was categorically told
that there were plans of political
murders by Shrimati Indira Gandhi
herself.

Sir, in the past, whenever we had
raised that matter on the floor of this
House, we had been denounced. Now,
through the experience of my friends,
they have come to realise that what
we told at that time had its basis. We,
Marxists believe that people learn
through their bitter lives' experiences
That was why we waited for so many
yeers and we are very glad that you
have got similar experiences and that



389  Motion re. Conduct SRAVANA 13, 1899 (SAKA) of Home Minister 390

is why we have come closer today.
And Shrimati Indira Gandhi has been
completely overthrown from the Gov-
ernment. (Interruptions) Sir, so long
as this Government is prepared to
fight the authoritarianism, we will be
with them. Mr. Deputy-Speaker, Sir,
the debate is now going on and Mrs.
Indira Gandhi and the Ruling Con-
gress had a plan to murder and what
not. In 1970 and 1877, if you analyse
the course of developments, from that
time onwards, we told that what was
happening in West Bengal, that was
bound to happen in the res. of the
country in future, We have becn
proved absolutely corrcct. (Interrup.
{ions) After this Parliamcniary Elec-
tion, I have heard the radio announc-
ing that 1972 clection was the rigged
one. The C.P.M.’s accusation then had
proved absolutely correct.

Even Shri Jayaprakash Naravan did
not believe us before. He has mot hi=
own experience. Once he went to
Calcuita to address a meeling in  the
University Institute, There gangster-
ism was perpetrated against him. Shri
Jayaprakash Naravan from ihat day
accepted from his personal expurience
that he was quite clear that Congress
had completely abandoned democracy
and that they had faken the opath of
gangsterism with murders (Interrup-
tionsg), Sir, in 1872—before 1972 elec-
tions—Shri Jyoti Basu and some Mem.
bers of Parliament visited the Prime
Minister—I was myself present—and
we raised the question of the mur-
ders and gangsterism etc. perpetrated
before 1972 elections. The Prime Min-
ister even did not listen to our talks.
But, immediately she told that all
these were blatant lies. We understood
the meaning of it—why she acted in
this way—from that day onwards we
told the public that she had a plan
behind her.

Sir, Shri Jyoti Basu wrote this
pamphlet from which T am qunting
“After the rigged eclection in 1972,
and even a cursory glance of that
would show, what the Prime Minister
bhoA in mind. She ssid thet these were

blatant lies and not facts.” (Iaterrup-
tions)

SHR]I C. M, STEPHEN : Sir, I rise
on a point of order.

MR. DEPUTY-SPEAKER: Let me
listen to his point of order,

,SHRI SAMAR MUKHERJEE: The
Prime Minister certainly knew what
was happening. (Interruptions)

SHRI C. M. STEPHEN: Sir, 1 am
on a point of order.

MR, DEPUTY-SPEAKER: Yes,
what iy your point of order?

SHRI C. M. STEPHEN : The point
of order 15 this. Before you took the
Chair, the Speaker was scrupulously
observing that nothing outside this
spectific matter could be raised by the
hon. Members. The motion is very
specific He was very particular about
that. The hon. Member is speaking
not on this particular motion but on
something else.

MR. DEPUTY.SPEAKER: 1 see
your point. Mr. Mukherjce, please be
relevant.

SHRI SAMAR MUKHERJEE: This
Motion says that the Home Minister
has accused the Congress Govel nment
saying that therc was a wvreparation
and thinking, a plan, of murdering
opposition leaders. But we know {hat
the then Prime Minister had z plan
cven in 1972, We rcalised in 1972
that she had a plan. The point is
that the authoritarianism has its ugly
character and it has grown and reach-
ed a stage and it was at its highest
peak when there was this sccond emer-
gency. The whole couniry was furn-
ed into prisons and the wholr politics
was a politics of torture; polities of
terror and murders.

Sir. had she heen not defeated at
the polls the logical result would have
been that many leaders would have
been got killed. There Is not the
slightest doubt about it. What had
happened in Chile would have bees
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repeated here. That has to be under-
stood. What is totalitarianism? Though
there was not a plan to shoot one
particular leader on a particular day.
But the logical result of totalitavian-
ism would be mass murder of the
Opposition leaders and the liguidgtion
of the entire opposition forces so as
to retain herself in power. This is the
logical result. Sir, the credit should be
given to the people of India Credit
may also be given to Indira Gandhi
and her government because by put-
ting all the Opposilion in jail her
government helped the Opposition
forces to unite against totalitarianism.
Sir, it seems no lesson has been learnt
by my friends sitting on the Opposi-
tion benches today. T would say they
are living in a fools’ paradise  This
censure motion has been breught as
a political cover to all the crimes com.
mitted by the ex-Primc Minister and
that is why 1 totally oppose this
censure resolution.

MR, DEPUTY-SPEAKER: Mr. Go-
vindan Nair. He is not here. So we
take up now the next item on the
agenda, The Prime Minister will reply
tomorrow Mr. Sathe

19.34 hrs.
HALF-AN-TIOUR DISCUSSION

ENGAGEMENT oF WORKERS THROUG
CONTRACTORS

SHRI VASANT SATHE (Akola):
Sir, I am raising this gdiscussion re-
garding engagement of workers
through contractors,

19.34-1/2 prs,
[SaRr1 SoNu SINGH PATIL in the Cheair)

Sir, 43 I said, I was inviting the at-
tention of the House to the situation
of contract labour, particularly in the
iron-ore mines. 8ir, the matter has
arisen out of the condition of iron-ore
mineg employees in Bhilai. There be-
cause of the conflict between the con-
tractors and the contract 1abour a very
unfortunate incident occurred where
more than a dozen employees were
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shot dead in Bhilai. Therefore, the
guestion is a larger implication,—dur.
ing the President’s rule in Madhya
Pradesh. The problem is wider. Bul
in the reply which was given by the
Ministry, it was stated that the Minis-
ter of Steel and Mines, Shri Biju Pat-
naik, gave this reply on 28th July 1877
where he said that “the employment
of contract labour to total labour in
public sector Iron Ore Mines under
various undertakings ig indiratad be-
low.” In Bhilai steel plant, i{ is stated
that it is 60.98 per cent See the mag-
nitude of the contract labour, In
Rourkela Stcel plant, it is 47.52
per cent. In the National Mineral
Development Corporation Limited, it
is 55.86 per cent. In Bolani Iron Ore
Limited, it is 45.78 per cent. Accord-
ing to the terms and conditions of the
Employment of the Contract Labours,
the statement says that they are regu-
lated in accordance with the Contract
Labour Regulation and Abolition Act
and the rules framed thereunder. The
management of public sector mines
tries to ensure that the interests of
contract labours are safeguarded and
statutory rrovisions are observed. But
in these places, although the stautorv
minimum wage is Rs. 11.20, the work-
ers get less than Rs. 50 ang the rest
of the amount goes to the contractors

Now, this is a wel] known thing. The
Contract Labour Regulation and Abo-
lition Act of 1970 says that a contract
labour is a labour which is employed
for occasional and intermittent pro-
cess. Therefore. when we know that
in a number of industries these work-
ers work not for months but for years
—together. Can they be called inter-
mittent or of casual nature? There-
fore, my humble submission iz kindly
imagine that out of the total employees
nearly 61 per cent of employees are
contract labour and they work there
for years together. According to the
policy of the present Government,
they want to have employmenti-erien-
ted programme of industrialisation.
And here in Bhilai, they are threa-
tening to mechanise the digging of
iron ore by complete mechnnisation



