
 RESOLUTION  RE:  ABOLITION  OF
 LEGISLATIVE  COUNCIL—contd.

 MR,  DEPUTY-SPEAKER:  We  will
 now  take  up  further  discussion  +  the
 following  Reaclution  moved  by  Shri
 Ramji  Lal  Suman  on  28th  April,
 1978:—

 “This  House  is  of  the  opinion  that
 the  Upper  Houses  (Legislative
 Councils)  in  the  States  have  not
 serveg  any  useful  purpose  and  in  the
 procesg  of  legislation  they  are  prov-
 ing  to  क  un  hetscine  and  ave  daly

 expensive  and  therefore,  the  Consti-
 tution  should  be  suitably  amended  to
 abolish  them  as  s0071  as  possible.”

 Now,  Mr.  Shanti  Bhushas  may  con-
 tinue,

 THE  MINISTER  OF  LAW,  JUSTIC¥
 AND  COMPANY  AFFAIRS  SHRI
 SHANTI  BHUSHAN):  Mr.  Deputy-
 Speaker,  Sir,  on  the  last  occasion,  I  had
 said  that  perhaps  the  main  purpose  of
 bringing  this  Resolution,  which  the
 hon.  Member  who  brought  this  Resolu-
 tion  had  got  in  mind,  had  already  been
 served.  प  think  the  main  purpose  in
 moving  thi,  Resolution  was  to  high-
 light  the  question,  a  question  which  has
 been  a  controversial  question  from  the
 very  beginning,  because  even  in  the
 Constituent  Assembly  there  was  के
 difference  of  opinion  as  to  whether  in
 India  we  should  have  a  unicameral
 legislature  or  have  a  bicameral  legie-
 lature.  This  question  had  agitated  the
 mind,  of  the  Members  of  the  Consti-
 fuent  Assembly,  Ultimately  a  com-
 promise  formula  had  been  brought  in
 ang  the  then  Law  Minister  Dr.  Ambedc-
 kar  said  that  it  was  being  adopted  as
 an  experimental  measure,  namely,  the
 provisions  which  were  put  in  the
 Constitution  provided  that  so  far  as
 the  Centre  was  concerned,  it  would  be
 bicameral;  there  woulg  be  Lok  Sabha

 aNd  the  Rajya  Sabha  and  so  far  as  the
 wtates  were  concerned,  it  was  in  a  senile
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 ‘will  ‘have  freedom,  the  legislative  as-
 sembly  could  pass  a  resolution  that  the
 state  wanted  to  have  a  legislative  cout-
 cil  and  thereafter  power  wag  givea  ‘to
 Parliament  to  enact  the  necessary
 legislation,  similarly,  if  there  was  के
 council]  already,  then  also  the  ‘egisia-
 tive  assembly  could  pass  a  resolutior
 that  they  did  not  want  to  have  the
 upper  chamber  and  in  that  case  it
 would  again  be  competent  for  Parlia-
 ment  to  enact  necessary  legislation,  50
 that  even  today  as  the  speeches  uf  the
 hon,  Members  who  had  spoken  on  this
 resolution  would  show  the  controversy
 persists.  There  are  two  views.  ‘Chere
 are  people  who  think  that  the  upper
 house  does  not  serve  any  useful  एज
 pose,  it  is  only  those  who  are  directly
 elected  by  the  people  that  serve  a  \se-
 ful  purpose.  There  is  the  other  view:
 nobody  is  infallible  except  Gog  and
 since  it  ig  not  possible  to  elect  God  to
 either  of  the  two  Houses....

 PROF,  P.  ७.  MAVALANKAR  (Gan-
 dhinagar):  You  mean  to  say  that  only
 devilg  are  elected?

 SHRI  SHANTI  BHUSHAN:  Between
 devil  and  God  there  are  plenty  of  peo~
 ple  with  a  little  of  each,  to  which  ex-
 tent—that  differs  from  man  to  man.
 So  all  being  human  beiugs,  they  are
 not  infallible.  Inspite  of  such  distin-
 guished  members  being  there  tn  the
 Lok  Sabha  or  in  the  Rajya  Sabha,  ins-
 pite  of  the  very  deep  thought  which
 Members  gave  to  subjects  when  they
 spoke  in  the  House,  inspite  of  the  very
 exhaustive  research  which  the  hon.
 Memberg  carried  Out  and  the  benefit
 of  their  experience  and  wisdom  which
 they  give  to  the  whole  House  through
 their  speeches,  inspite  of  that  it  may
 happen  that  something  might  ve  lost
 sight  of,  there  may  be  some  oversight.
 Or  perhaps,  it  may  be  that  it  is  only
 after  the  Bill  emerges  from  the  lower
 House  more  attention  is  bestowed  with
 the  benefit  of  the  debate  that  has  gone
 on.  Sometimes  even  though  import-
 ang  points  are  made  by  hon.  Members,



 अनाप्य  on  either  side  and  perhaps
 something  which  might  have  been
 added,  which  might  have  ghed  further
 light  on  the  problem,  which  has  not
 emerged  then,  come,  up  after  realising
 that  the  Bill  had.  already  been  passed
 by  one  of  the  two  Houses  and  vther minds  get  exercised  that  brings  out
 ‘something  new.  Perhaps  there  may
 be  a  realisation  that  perhaps  there
 “were  certain  aspects  which  had  been
 “overlooked.  That  ig  one  of  the  main functions  which  the  upper  House  per-
 forms,  namely,  cautioning,  those  mat-
 fers  can  be  taken  into  consideration,
 amendments

 ‘Bilt  in  its  amended  form  can  be  sent
 “back  to  the  lower  House  and  so  on. “There  is  no  denying  the  fact  that  the
 functions  of  the  lower  House  are  very
 much  more  important  in  money  Bills.
 Government  ig  only  resposihle  tu  the
 है...  Heute  at  the  Centre  ag  well  2a
 ‘dn  the  states.  There  is  no  denying the

 can  be  introduced and  the  |

 be  some  \rovtadelatas
 benefit  of  whote  wisdom.

 are  not  temperamentally  suited to come  into  the  House  by  direct  ele  xtion.
 So,  one  reason  advanced  in  support  of
 this  ig  that  there  should  be  some  फर्श
 ह  g  2  5

 ve
 i  such

 As  at  present, this  function  tg  also
 performed by  the  Rajya  Sabha  at  the  _
 Centre  and  the  Legislative  Councils  in



 Obviously,  the  Constitution  provides
 ‘for’  wo  Houses  at  the  Centre.  Tt.  the

 7  eOhtiined’  in  the  resolution
 dp  pushed  to  its  logical  conclusion
 that  the  upper  House  ig  an  anomaly  in
 democracy, one  will  have  to  think  of
 abolishing the  Rajya  Sabha  also,  which
 is  the  upper  House  at  the  Centre.

 SHRI  P,  VENKATASUBBAIAE:
 ‘eee  Sabha  is:  there  in  a  different
 contex,

 SHRI  SHANTI  BHUSHAN:  But
 some  distinguished  members  did  men-
 tion  that  the  Rajya  Sabha,  the  uprer
 House af  the  Centre,  more  or  less
 performs  the  samg  role  as  the  legisla-
 tive  councils  are  supposed  to  perform
 at  the  State  level.  I  say  ‘more  or  less
 because  there  maybe  some  little  shadty
 of  distinction.  If  on  principle  it  is
 stateg  that  having  an  upper  House
 anywhere  amounts  to  some  extent  a

 Negation  of  democracy  because  it  is  ro
 velic  of  the  past  and  it  is  just  copying
 the  British,  the  next  question  that
 would  arise  is,  that  principle  would
 have  to  be  applied  not  merely  to  the
 4४9  but  to  the  Centre  also.  Is  it
 possible  to  coniempiate  ii?  Even  the
 function  of  amending  the  Cunstitulion
 has  been  given  not  (o  this  House  alone
 but  te  both  the  Houses,  It  is  not  even
 both  the  Houses  sitting  in  a  Joint  आनि
 ting,  If  ४  Jolnt  Sitting  was  possible
 for  #  Constitutional  amendment,  then
 perhaps  if  the  lower  House  wag  unni-

 .rnowg:  about  it,  1  can  take  the  view
 '‘thaig,  whatever  the  upper  House  might
 “think,  we.  will  go  ahead  with  this

 venetitutional,  amendment.  But.  the

 a  coe  ot
 checks  and

 -Rajya  Sabha,  but  there  should  be  ae

 not  willing  for  various.  reasons  to!  =
 cede  the  power  of  amending’  the:
 ‘Constitui

 the ke abhi gaa Not  only  they  wanteq  that
 should  be  the  seal  of  approval  by  the
 ‘majority  of  not  1658  than  two-thirds  of"
 the  members  present’  and  votiag.  “a
 both  Houses  before  a  Constitutional:
 amendment  can  be  made.  Therefote,.
 this  suggestion,  namely,  that  there:
 should  not  be  bicameral  leginatures.
 and  thig  should  be  achieved  by  a
 constitutional  amendment  because  the:
 only  way  of  doing  it  would  be  by  a
 constitutional  amendment,  presupposes.
 that  even  the  Rajya  Sabha  by  2/3eds-
 majority  would  subscribe  to  this  doc-
 trine  that  so  far  as  the  Upper  House  is
 concerned,  it  is  an  anomaly,  it  is  a
 negation  of  democracy,  it  is  a  relic  cf
 the  past,  it  doeg  not  perform  a  useful
 role  and  gO  on,  with  the  result  ihat  it
 woulg  be  completely  impractical,
 whatever  might  be  saiq  for  the  two
 views  so  far  as  the  merits  are  conrern~
 ed,  to  concede  that  so  far  as  the  Cent-
 ral  level  is  concerned,  such  a  thing
 can  happen.  Now,  the  question  is
 whether  fhis  can  be  a  feasible  inea
 that  the  two  Houses  of  Parliament
 enact  a  constitutional  amendnient  cand |
 say.  while  at  the  Central  level  the
 Uprer.  House  15  absolutely  necassarv,
 it  performs  a  very  impoztant  function,
 so  far  a,  the  States  are  concerned,  the
 Upper  Houses  have  no  meaning  and
 they  must  be  abolished  -whethar  the
 States  like  it  or  not,  That  ig  why  the
 scheme  of  things  which  had  been  enact-
 ed  in  the  Constitution  was  to  leave  16
 to  the  States.  If  the  Centre  can  decide.
 for.  itself,  there  ft  is  not  the  unitted
 will  e  the  joint  wi"!  of  the.  -Lower
 House  ang  the  Upper  House  which  wit
 not  determine  as  to  whether  the  Upper . House  should  exist  or  not.  It  has  been
 said  that  the  members  directly  elected
 by  the  people  should  be  competent  to.
 decide  it.  But  that  is  precisely  whet*:
 has  been  said  by  the  Constitution:even’. a  Im  regard  to  States  that  the  Members-  7  ह
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 of  the  Legislative  Assembly,—and  I
 wuppose  they  are,  as  distinguished  and
 as  efficient  as  Members  of  the  Lok
 Sabha—do  not  suffer  in  comparison.
 It  cannot  oe  sald  that  merely  because
 they  are  electeg  to  the  Legislative  As-
 sembly  of  their  State,  there  is  any
 process  in  their  election  which  is  in-
 ferior  to  the  process  of  election  of  a
 Member  of  the  Lok  Sabha.  They  are
 also  directly  elected  people.  So  if  this
 power  has  been  conceded  by  the
 Constitution  to  those  who  are
 directly  elected  by  the  people,
 namely,  they  will  determine,  then
 ig  those  directly  elected  Members
 of  the  Legislative  Assembly  feel  the
 necessity  of  an  Upper  House,  if  they
 feel  that  the  Upper  House  is  serving  8
 useful  purpose  and  performing  an  im-
 Portant  function,  why  would  it  be
 Proper  or  desirable  for  other  directly
 elected  Members  of  the  Lok  Sabha  to
 say  that  so  far  as  they  are  concerned,
 they  cannot  be  trusted  to  performing
 their  job  or  assessing  the  requirements
 of  the  Btate  properly?  If.  therefore,
 the  Constitution  gives  the  function  of
 Getermining  as  to  whether  a  Legisla-
 tive  Council  is  necessary  in  the  State
 or  not  to  the  Legislative  Assembly  and
 it  is  competent  to  pass  a  proper  resolu-
 tion  one  way  or  the  other  either  for
 the  creation  of  the  Legislative  Council
 or  for  the  abolition  of  the  Legislative
 Council  and  thereafter  that  resolution
 ‘empowers  the  Parliament  to  enact  the
 necessary  law,  then  in  such  a  scheme
 of  constitutional  arrangement,  how

 can  it  be  said  to  infringe  any  princi-
 ple  of  democracy  because  the  power
 has  been  vested  in  those  who  are
 directly  elected by  the  people,  not  in
 those  who  are  indirectly  elected  by  the
 people?  On  the  other  hand,  if  such  a
 problem  wag  sought  to  be  tackled  by  a
 constitutional  amendment,  then  it
 would  be  said  that  the  power  would
 be  exercised  not  by  the  people  who
 are  directly  elected  by  the  people  be-
 -cause  the  function  would  be  performed not  merely  by  the  Lok  Sabha  sitting
 single,  but  by  the  Lok  Sabhe  and  fhe.

 Rajya  Sabha.  togetber-so:  that  tive
 lative  Assembly  अ  क  ae
 some,  justification:  could  say.  EE those  who  are  not  directly  elected by
 the  people  are.  participating in  the  prot
 cess  to  deprive  the  Members  who:  ave
 directly  elected  by  the  people of  their
 rightful  function  which  has  been’  vested
 in  them  by  the  Constitution.  So,  3
 would  submit  that  the  main  purpose
 in  highlighting  this  problem—the  en-
 tire  country  must  have  benefited  by  the
 discussion  which  has  taken  place  in
 this  House  on  this.issue—has  been
 achieved.  But  beyond  that,  if  I  may
 say  so  with  the  greatest  respect  ta  the
 hon.  mover  of  thig  Resolution,  perhaps
 even  he  did  not  intend  that  this  power
 which  the  Constitution  has  vested  in
 the  direct  representatives  of  the  peo-
 ple,  namely.  the  Members  of  the  Legis-
 lative  Assembly,  should  be  deprived  of
 by  the  voice  of  some  directly  elected
 people  and  some  indirectly  elected  peo-
 ple.  Of  course.  I  do  not  wish  to  com-
 pare  the  so-called  indirectly—elected
 people  with  the  directly—elected  peo-
 ple.  Of  course,  even  the  President,  the
 highest  and  the  most  august  function~
 ary  in  the  country,  is  not  directly  elect-
 ed  by  the  people.  in  that  sense.  But
 the  question  is  that  those  who  are  in-
 directly  elected,  and  the  fid
 ence  of  the  directly  elected  people.
 Therefore,  how  can  we  say  that  those
 who  are  indirectly  elected,  will  not  be
 the  proper  persons  or  that  they  have
 come  in  by  any  kind  of  back-door?  It
 is  the  decision  of  the  directly-elected
 people.  Therefore,  it  must  be  regarded
 as  a  wise  decision.  Any  person  who
 gets  elected  to  the  Rajya  Sabha  fs
 obviously  elected  by  directly—people
 and  the  loca)  bodies’  constituency,
 graduates’  constituency,  teachers’  con-
 stituency  and  so  on  elect  members  to
 the  Legislative  Council.  For  instance,
 when  MLAs  elect  a  Member  of:  the
 Rajys  Sabha—of  course  I  might  be
 a  totally  undistinguished,  miserable
 itustration;  but  the  exceptions  make
 the  rule—if  one  non-deserving.  person
 had  happened  to  get  elected,  it  does
 not  prove  thet,  by  end  large-—generally:
 —those  who  are  elected  by  the  Asset:
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 disqualification  etc.  can  attach  {to

 them,  because  if  anything  is  said  in
 that  direction,  it  would  only  refiect  on the  directly—elected  people.

 It  was  also  said  that  the  Upper
 Houses  are  the  links  between  the  dif-
 ferent  levels  of  democracy.  I  would dike  to  give  another  reason  which  might justify  the  Upper  House:  because  of  the manner  in  which  the  Upper  House  is
 constituted  and  the  manner  in  which
 itg  composition  changes  from  time  to

 ‘time—ie,  every  2  years  one-third  of the  members  of  the  Upper  House  retire and  fresh  people  are  elected  in  their
 place—it  is  always  existing.
 15.23  hrs.

 (Supt  DamenpranaTn  Basu  in  the Chair}.
 So  far  as  the  Rajya  Sabha  is  con-
 cerned,  it  has  one  advantage.  It  is ever  present,  unlike  the  Lok  Sabha which  has  a  period  of  eclipse—after the  dissolution  of  one  Lox  Sabha  and
 before  the  new  Lok  ‘Sabha  is  elected, «there  is  no  Lok  Sabha.  And  if  the Upper  House  is  not  there,  there  would be  periods  when  there  will  be  no  Par- iament.  At  least  the  Rajya  Sabha should  ‘be  there  when  the  Lok  Sabha is  not  there.

 I  am  reminded  of  a  bill  brought  for- ward  in  the  other  House,  by  a  Private Member,  during  the  Private  Members’ Business.  What  was  suggested  in  that bill  was  that  no  person  who  is  not  a Member  of  Parliament  should  be  a
 Minister  even  for  a  single  day.  The present  provision  is  that  sucha  ‘person ‘tan  be  a  Minister  for  six  months.  I became  a  Minister  first  and  then  a

 -Member  of  Parliament.  That  is  the
 provision  so  far.  A  Constitution
 (Amendment)  Bill  was  brought  by  a
 private  Member.  to  say,  “No;  only  a

 “,  आर  काक  (BAKA)
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 person  who  is a  ‘Member. of  ‘Parlia-
 ment.  should be  a  Minister.  A  person who  is  not  a  Member  of  Parliainent should  not  be  ४  Minister  even  for  a
 aingle  day.”  When  I  stood  to  reply  ta that  bill,  I  said:  “Perhaps  this  dis-
 tinguished  Member  of  the  Rajya  Sabha
 might  have  conceived  it  for  men  like
 me.”  Because  what  happens  when  the
 Lek  Sabha  is  dissolved  shortly  before
 the  new  elections  are  to  take  place?
 Obviously,  members  of  the  Comefl
 of  Ministers  belonging  to  the  Lok
 Sabha  will  have  to  go  out  and  cease
 to  be  Ministers  or  Prime  Ministers;
 and  it  is  only  the  Members  of  the
 Rajya  Satha  who  would  be  competent
 to  be  Ministers  and  Prime  Ministers
 during  that  period,  if  such  a  provision
 was  brought  about.  So,  I  thought  that
 perhaps  the  distinguished  Member  who
 introduced  the  bill,  wanted  that  at
 least  during  that  period,  only  Members
 of  the  Rajya  Sabha  can  become  com-
 petent  to  become  Ministers  or  Prime
 Minister.  During  that  period  also,  the
 advantage  is  that  the  legislatures  do
 represent  the  people.  There  is  no  time
 when  the  legislature  is  completely  non-
 existent;  and  that  is  why  the  scheme
 of  election  to  the  Upper  House  has
 been  conceived.  to  provide  this  con-
 tinuity.  Even  if  one-third  of  the  Mem-
 bers  might  retire.  two-thirds  of  the
 members  would  continue,  so  that  there
 is  continuity.  That  ig  also  one  of  the
 parliamentary  institutions,  which  is
 supposed  to  represent  the  will  of  the
 people.  Whether  directly  elected  or
 indirectly  elected,  it  ultimately  does
 represent  the  will  of  the  people,  so
 that  it  has  that  important  function,

 Apart  from  that,  as  I  said,  it  is  a
 link  between  the  different  Legislatures.
 India  is  a  vast  country  and  we  have
 democracy  at  various  levels,  at  the
 Central,  State  and  local  level;  we  have
 local  self-government  where  we  have
 elected  representatives,  either  to  the
 Jilla  parishad,  panchayat  board  or
 municipal  corporation  and  so  ‘on
 These  are  different  levels  of  demo-. tracy,  and  it  is  undesirable  that  there. is  no  link  at  all  between  these  different
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 levels  of  demoorgey,  fnstitutiong  eéuld
 even  be  é¢gated,  which  @éyld  provide
 5555  hind  of  link,  some  contact,  some
 harmony  at  differcnt  levels,  geme  kind
 of  bétter  understanding  arrangament
 and  so  on.  Thig  system  of  having  an
 Upper  5४७  which  will  also  partici-
 Bate  al  the  highs;  level,  but  béing
 elected  by  these  who  furetien,  who
 are  direcily  eloctad  by  {he  peopla  at
 the  lower  level,  namely,  00  State  level.
 that  preyides  tha  link  belween  the

 States  and  the  Céstys,  the  functioning
 between  the  States  and  the  Ccntre.
 That  ig  why  in  tha  compésition  of  the
 Législalive  Counails  alsg,  1  bas  poan
 previded  {not  66Me  pivinbera  ara  aleat-
 td  by  tha  Makers  of  the  local  badics,
 They  furnish  the  link  betweaa  the
 administvation  at  the  Stata  level,  or
 rathay  the  lygistaliva  organ  at  the  Slate
 18081  and  {he  Icgislativa  63०  gt  the
 Jowas  level  qamely,  tha  laval  of  {he
 JIA  Parishad  gr  municipal  eOvpératlon
 etc.  ह  that  this  1  another  goed
 fcalure.  On  iMportant  feature,  whieh
 provides  a  link  gt  different  levels  of
 democracy,

 These  are  the  various  things  which
 can  be  said  for  it.  There  are  cer-

 We  hw  oir  $y hich  can  be  said  against

 All  these  thoughts  will  go  out,  they
 will  educate  the  people  and  ultimately
 public  opinion  will  assert  itself.  And
 when  public  opinion  asserts  itself,  then
 the  Legislative  Assemblies  of  the  States
 which  have  been  charged  with  this
 function  of  deciding  whether  there
 would  be  an  Upper  House  or  not,  are
 bound  to  take  due  notice  of  the  public
 opinion,  because  the  elected  people
 cannot  afford  to  ignore  public  opinion;

 JULY  28,  1979  Legislative
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 otherwise,  they  would  not  be  oleeted,
 The  very  89  for  providing  directiy
 eleeted  people  ig  that  they  may  not  98
 able  to  afford  10  ignore  the  pressure
 of  public  opinion,  enlightened  publi
 opinion;  so  that,  a  very  important
 function  has  been  performed  by  this)
 Resolution.  Now  that  the  function  hg
 already  0888  performed,  I  would  appeal
 18  the  hou.  Member  tg  withdraw  the
 Resolution.

 आका  र  VENKATASUBBAIA
 (Nandyal):  I  want  some  elavificatloil
 trom  the  hon.  Minister  about  com
 pewition  of  the  Legislative  Couneil,
 While  in  some  ७  the  logislature
 is  unieaméval,  jn  some  other  States
 it  is  bi-éameral,  which  ig  a  lacsuni
 Saesndly,  in  the  compositien  of  thé
 Lagislattyg  Council,  og  the  Law  Minis:
 tas  was  saying,  representation  ह  given
 te  the  lecal  bodies  go  that  there  ls  a
 पक  between  the  administvation  ang
 tha  patchayats  ण  आ  parignads.  But
 in  soma  States  there  are  constituan
 cias  for  graduates  and  teachers,  Ag
 times  it  happens  that  a  teacher,  being)
 a  graduate,  has  two  votes.  He  will)
 yvota  for  the  teachers  and  also  for  the
 graduates.  So,  this  anomaly  exists.

 when  you  have  sectional
 n  in  the  Legislative  Counggl

 cil,  why  not  extend  it  further  and
 give  sectional  representation  to  trade |
 and  industry,  even  agriculture.  In  the
 Madras  Legislative,  under  the  Govern-
 ment  of  India  Act,  1935,  there  was
 representation  for  trade  and  commerce.)
 The  hon.  Member,  Shri  T.  T.  Krishna-7
 machari,  was  elected  on  behalf  of
 commerce.  He  represented  commerce

 in  the  Madras  Assembly.  There  are
 certain  matters  which  have  to  be
 gone  into  by  the  hon.  Law  Minister
 who  is  himself  a  distinguished  lawyer
 and  advocate.  अ

 Firstly,  if  you  can  bring  uniformity  *
 with  regard  to  the  functioning  of  the



 bend  does  ‘not  succeed  in  that  is
 immediately  accommodated  in  the
 Upper  House.  There  cannot  be  a
 constitutional  stipulation  that  this
 should  not  be  done.  but  would  you

 practice?  To  what  extent  do  you  think,
 in  3०  fur  as  the  Upper  Houses  which
 are  in  existence  are  concerned,  this
 politically.  corrupt  practice  can  be
 avoided  or  stopped?

 दारा  निर्वाचित  इस  सदन  की  उम्र  पांच  साल
 क्यों  करना  चाहती है?  यहं  डिसक्रिमिनेशन
 क्यों  है?  जब  अपर  हाउस  की  उम्र  छः

 साल है,  तो  स  सवन  की  संग  भी  छे;  साल
 “होनी  चाहिए।  (emma).  इस  में  इन्दिरा

 बी  RE  we  नहीं  है  दें  इससे  मतलब
 अहा  स्क  कहोंगे  क्या  किया  और  कया  नहीं
 कया  औ  ग  नो  मोर  हिज्र।  पं  मतलब

 qatar’  जब  एसेम्लीजश  ठ:  साल  मजान
 ‘forward  to  India  from’  every:

 in  peroneal  aden  .  i
 beth  from  teachers  ‘end:  graduates,”
 and  therefore  this  is  not  quite  उतन
 sistent.  with  the  scheme  of  things.  In
 fact,  I  would  say  that  some  representa.  -
 tions  on  this  score  have’  been.  received
 from  more  than  one  State.  ‘People.  are
 highlighting  this  problem,  so  that.  it
 heeds  examination  as  to  whether  any
 change  has  taken.  place,  whether.  it

 possibly  the  idea  was—I  am  only
 speculating  so  far  as  the  intention  of
 the  Constitution-makerg  is  concerned
 that  in  this  country,  and  in  every
 country  for  that  matter,  teachers  and
 the  educated  youth  are  a  very  impor-
 tant  segment  of  the  society,  whose  in-
 fluence  on  the  future  of  the  country is
 perhaps  immeasurably  more  than  that
 of  any  other  section  of  the  society.

 SHRI  ह.  VIJAYA  BHASKARA.
 REDDY  (Kurnool):  Did  you  make’  any  ः
 assessment?

 SHRI  SHANTI  BHUSHAN:  Agsesm
 ment  has  been  made.  I  am

 concen that,  perhaps  might  have  .  been:  the
 thing  that  this  country  has  really.  pal
 become  great—in  fact,  not.  to,  ‘become.  fy
 gteat  but  to  regain  its  lost,  greathags:  o
 because  this  was  a  country  which  wee
 the  greatest  of  all  the  countries,  which
 Could  boast  of  its  kinds  of  philosophy,
 its  civilisation,  its  mast;  developed  j prow
 perity and  »  one  People

 beagtriny
 view—its  philosophy,  ite,

 Lemna! violence,  its.  religious  phil

 ‘Peoble  ‘in  many”  westerti’  cape
 wondered,

 how  was  it  that  0 HOUR



 oa  ‘Uke  India  atéerted  so.  strongly
 for  its  freedoms.  They  feel  that  per- haps,  ई  was  something  in  the  old  civi-
 Yisation  and  culture  which  committed
 so  strorgly  to  the  democracy  and  free-
 dom  that  it  asserted  itself  in  such  a
 unique  way.  Such  was  the  greatness
 of  this  country.  Of  course,  historical
 events  took  place  and  we  are  not  as
 great  as  we  used  to  be.  but  we  are  not
 ashameci  of  it.  We  are  looking  forward
 to  that  greatness.

 If  the  country  has  again  to  become
 great,  then  the  teachers  and  the  edu-
 cated  youth  will  have  to  play  a  very
 important  part,  so  that  in  formulating
 a  policy  at  the  legislative  level,  the
 teachers’  voice  and  the  voice  of  the
 educated!  youth.  namely,  the  graduate’s
 constituency,  must  be  felt  there.  How
 their  minds  are  functioning,  how  their
 pulse  is  behaving,  that  should  be  known
 to  those  who  are  charged  by  the  peo-
 ple  of  this  country  with  formulating
 policies,  programmes  and  administer-
 ing  the  country  and  framing  laws.

 Well,  something  has  beer  said  that
 this  requires  review.  As  I  have  stated,
 from  some  other  States  slso  such
 views  have  been  received.  But  eviden-
 tly,  these  are  delicate,  difficult  and
 complex  matters.  In  fact.  I  am  one  of
 those  who  believe  that  whatever  was
 done  by  the  Constitution-makers  at
 that  time  with  such  deliberation,  with
 such  detailed  exercise,  whenever  we
 want  to  touch  it,  we  have  to  be  care-
 ful.  We  have  to  take  into  consideration
 all  the  aspects  as  deeply  as  they  did.
 That  is  why,  in  a  Constitution  amend-
 ment,  the  principle  of  discussion,
 consensus  and  so  on  should  not  be  a
 party  affair.  1  have  always  believed
 in  that  so  that  these  aspects  should  be
 considered  and  considered  carefully,
 and  if  Government  has  any  proposal,
 that  proposal  should  be  brought  for
 discussion  with  other  parties  and  so
 on  and  finally  before  the  House.

 SHRI  क्,  VENKATASUBBAIAR:
 Will  you  take  the  opinion  of  the
 ee

 teachers’.  ‘Santerency,  “ay  5
 constituency the  teachers’  from’  ‘Tamil

 Nadu.  There  were  certain  views.  In
 fact,  there  were  two  kinds  of  vinwe. One  was  that  the  teachers”  consfituen-
 cies  should  be  abolished  and  ‘ancther
 was  that  even  the  primary  tétchers
 should  be  assimilated  in  these  tea-
 chers’  constituencies  and  it  should
 not  confine  to  teachers  of  a  particular
 level.  Evidently,  in  a  complex  mat-
 ter  of  this  kind,  it

 requires  very  de- tailed  consideration.

 SHRI  P.  VENKATASUBBAIAH:
 Did  you  hold  a  dialogue  with  the  Sta-
 tes?

 SHR:  SHANTI  BHUSHAN:  There
 was  some  dialogue  with  the  States
 and  they  were  consulted.  That  was
 quite  same  time  back  ond  not  during
 the  time  cf  this  Government.

 Evidently,  no  measure  can  be
 brought  forward  unless  there  is  dia.
 logue  with  the  States  because  it  pri-
 marily  concerns  the  States.

 SHRI  ्,  VENKATASUBBAIAH:
 Whether  this  Government  will  pick?

 up  the  thread  and  continue  the  dis-
 logue.  A

 SHRI  SHANTI  BHUSHAN:  Yea,  it
 will  be  sidered,.  1  $  say.  that
 the  dialogue  would  be  continued.  be-
 cause  that  will  depend  upon  the  result
 of  the  exercise  that  we  have  to
 make  first.  If  ultimately  it.  is  found



 direct  election  and  sq  on.  This  prin-
 ciple  of  having  a  few  nominated  mem-
 berg  was  perhaps  conceived  from  that
 pojnt  of  view.

 PROF.  P,  प.  MAVALANKAR:  The
 history  of  nominations  is  very  unfor-
 tunate.

 SHRI  SHANTI  BHUSHAN:  Some.
 times  that  happens.  A  provision  is
 conceived  with  a  certain  philosophy,
 with  a  certain  belief  and  in  a  certain
 context.  But  when  it  is  actually
 worked  by  those  who  have  to  work
 it,  it  may  not  really  be  according  to
 that.  That  is  a  different  matter.  It
 does  happen.  So,  all  the  time,  the
 effort  hag  to  be,  should  be  and  ought
 fo  be  that  when  you  exercise  any
 power  under  a  particular  provision,
 you  must  try  to  understand  the
 philosophy  behind  that  provision
 why  that  provision  was  enact-
 ed,  what  was  the  philosophy  be.
 hind. it,  what  was  the  guiding  prin-
 ciple  behind  it,  what  was  the  objec-
 tive  which  was  to  be  served  by  in-
 corporating  it  and  you  must  try  to
 be  ag  true  to  that  philosophy  and  the
 background  ang  the  guiding

 ince as  you.  humanly  can.  If
 ey does  not.  do  it,  it

 is  a  failure.

 SHRI.  2  RACHAIAH  (Chamarae
 jansger):.  In  the  Upper  House  there

 categories.  In  the  Lower.  Houses,  in
 the.  Assemblies  and.the  Lok  Sabha, the; Scheduled  Castes  and  Scheduled
 Tribes  have  been  given  a  reservation..
 But  in  the  Upper  Houses,  the..same
 reservation  hag  not:  been  maintained,
 As  a  result  of  that,  their  representa..
 tion  is  very  meagre  in  31  the  State.
 Legislative  Councils  and  even  in  the
 Rajya  Sabha  also.  Will  the  hon.
 Minister  kindly  examine  thig  and  see
 that  ap  amendment  is  made  in  the.
 Constitution  so  that  they  get  a

 proper representation  in  all  these  bodies?

 SHRI  SHANTI  BHUSHAN:  A
 point  was  made  by  Shri  Chandrap-
 Pan  that  his  experience  was  that  the
 Upper  House  is  really  meant  for  de-
 feated  candidates,  that  is,  anybody
 who  gets  defeated  in  an  election  to
 the  Lower  House  is  elected  to  the
 Upper  House.  Firstly,  I  would  like
 to  say  that,  of  course,  there  could  be
 an  extreme  view  that  once  defeated,
 always  defeated,  that  is,  once  you
 have  been  defeated,  some  kind  of  an
 untouchability  has  been  acquired
 and,  therefore,  you  have  no  right  to
 be  elected  by  any  other  constituency.
 also.  Even  those  who  are  electeg  to
 the  Upper  House,  they  are  also  elec-
 ted.  They  do  command  the  confi-
 dence  of  the  people  other  than
 the  members  of  their  constitu-
 encies.  We  have  seen  in  this,
 country  how  so  many  distinguished
 persons  defeated  in  a  direct  election
 have  subsequently  been  elected  with.
 more  massive  majorities,  sometimes,
 may  be,  immediately  also.  For  in.
 stance,  in  the  1971,  Lok  Sabha  elec--
 tions,  many  people  were  defeated,.
 But  some  of  those  who  were  defeated:
 in  the  1971  Lok  Sabha  elections  were
 elected  by  very  big  majorities  in.  the:
 1977  Lok  Sabha  elections.

 That:  is. not  the  only  thing.

 “PROF.  ४  ०  MAVALANKAR:  A
 person  who  has  been  defeated  at  the’
 Lok  Sabha  poll  is  getting

 thto  Rajya!



 oa  Aoatisian  bail foatle

 “pProf:  RG.  ‘owe  :  yg

 Sabha  or  the  Upper  House  of  a  State
 hie

 a  matter  of  months.

 7  SHANTI  BHUSHAN:  ‘The

 ee
 is  that  even  in  a  by-election,

 might  take  place  soon  thereafter.
 Let  us  not  discuss  it  from  a  theoreti-
 cal  angle.  Let  us  be  practical  that
 when  election  takes  place,  it  is  not
 merely  the  personality  or  the  deeds
 or  the  qualities  of  a  candidate  alone
 which  count,  but  there  are  various
 other  factors  also.

 SHRIMATI  AHILYA  P,  RANGNE-
 KAR  (Bombay  North-Central):  iH
 they  dg  not  come  to  Rajya  Sabha,
 they  become  Governors.

 SHRI  SHANTI  BHUSHAN:  So,  it
 is  better  that  they  are  made  Mem-
 bers  of  the  Rajya  Sabha.  It  must  be
 recognised  that  the  mere  fact  that  a
 person  has  lost  an  election,  does  not
 mean  that  he  cannot  be  elected  in
 other  places.  Of  course,  one  could
 say  it  would  be  possible  to  conceive  of
 a  provision  that  all  right  ४  defeat
 does  not  mean  merely  a  defeat  but
 also  means  a  disqualification  for  a
 particular  period;  it  could  be  2  years,
 3  years,  4  years,  5  years,  whatever  it
 was  six  years  or  ten  years.  If  the  idea
 is  that  all  right  immediately  they
 should  not  be  capable  of  being  elec-
 ted,  it  should  not  be  mixed  up  that  an
 election  to  the  Upper  House  is  not  a
 nomination,  then  we  are  introducing  a
 practical  thing.  If  we  are  introduc-
 ing  a  practical  thing,  then  let  us  also
 accept  that  in  a  direct  election  also

 @  person  may  be  very  popular;  he
 may  be  in  a  position  to  win  an  elec-
 tion  the  very  next  day  from  a  differ-
 ent  constituency;  may  be  something
 happened  =  after  all,  the  ¢lectorate
 ig  also  moody.

 SHRI  A.  BALA  PAJANOR  (Pondi-
 cherry):  I  appreciate  Law  Minis-
 ter’s  principle  and  philosophy  behind
 this  which  is.very  eloquent  on.  the
 sybjéct,  But  we  are  concerned  about.
 the:  application, part  of:  it.

 mand  of  his  constituency,  namely,  the
 MLAs,  if  100  per  cent  MLAs  are  with
 him  and  they  sty,  we  do  not  agree
 with  it....Let  me  put  another  practi~
 cal  proposition  because  even  this
 question  arose  in  connection  with
 private  members  or  somebody  sug-
 gested  that  there  should  be  a  right  of
 recall.  Right  of  recall  has  been  in
 the  air.  It  ig  being  discussed,  There
 is  a  lot  in  it.  The  idea  of  a  right  of
 recall,  again  is  a  comp'ex  issue.  Now
 it  was  said  in  a  right  of  recall,  if
 the  right  of  recall  is  conceded  in  its
 entirity—I  am  not  expreasing  my:
 view;  I  am  only  saying  that  features
 which  were  brought  out  by  a  person
 when  he  was  talking  about  right  of
 recall—he  said:  “If  right  to  recall  is
 concedeg  as  such,  it  would  mean  that
 elected  Member  of  this  House  would
 become  only  the  representative  of  the
 people  of  his  constituency  and  would
 cease  to  represent  the  country  as
 such.  What  is  the  true  role  of  a
 Member  of  the  Lok  Sabha?  Is  his
 real  role  to  represent  only  the  views
 of  the  members  of  his  constituency  or
 is  his  true  role  correct  role  to  do
 what  he  is  supposeg  to  do?  Must  he
 represent  the  national  feelings?  Must.
 he  represent  what  is  right  in  the  na-
 tional  context  in  spite  of  the  fact  that
 he  ‘has  been  elected  by  a  particular
 territory  or  must  he  represent  only
 the  views  of  his  constituency?  These
 are  the  two

 competing)
 thoughts.

 Now,  may  I  take a  concrete  exath-
 ple?  The  member  of  a  cqnatituency |
 wants  a  particular  fertiliser  project:
 to  be  located  in  ‘his  constituency.  He
 tells  the  Members  of  the  Lok  Sabha,



 in  a  different  ‘constituency.  What
 would  te  his  duty  as  a  ‘diem.
 pet  of  Parliathent?  Would  his
 duty  be  to  highlight  the  hational  pers-
 pective,  natnely,  irrespective  og  what
 the  views  of  his  constituency  are.
 But  what  he  considers  to  be  right  in
 the  natiorinl  perspective,  must  he
 highlight  that  or  must:  he  réeprésent
 hig  constituency?  Of  cbditrse,  this
 was  what  was  said.  If  right  of  recall
 3  applied  in  that  way,  then  what
 would  Happen  is  for  sayliig  the  right
 thing,  fur  representing  the  right
 thing.  What  the  entire  country  ex-
 pects  frorn  him,  he  will  have  to  be  re-
 called  and  only  that  person  wili  have
 to  come  who  is  prépared  to  say  the
 wrong  things  even  against  his  convic-
 tion.  Well,  there  are  views  and
 views.  So,  these  are  all  complex
 matters.  We  know  that  there  had
 been  occasions  in  the  past  where  a
 persen  might  have  lost  from  a  parti-
 cular  constituency  due  to  the  various
 factors  which  might  be  operating.
 That  is  why  we  find  that  a  person
 wants  a  ticket  from  one  constituency
 ard  not  the  other  constituency.  If
 the  result  was  that,  irrespective  of
 the  constituency,  his  chances  of  get-

 ting  eletced  or  defeated  are  the  same,
 then  all  this  trouble  would  not  arise
 where  he  wants  the  constituency
 changed.  Even  minor  changes  in  the
 constituency  are  supposed  to  reflect  on
 the  electoral  fortunes  of  candidates.
 That  ig  why  it  is  saig  that  nobody
 should  have  the  power....(Inturrup.
 tions)  and  therefore  the  power  has
 been  taken  away.

 So,  the  jdea  is  that  democracy  does
 not  mean,  ,..Of  course  the  popularity
 of  a  candidate,  his  character,  his  im-
 age,  his  principles  and  ७0  many  other

 gute
 #6Out  Kini,  the  Party  to

 “which
 «  ities

 ‘and 0 on, the pro- on,  the  pro-

 Councils  (Res)

 gramme  ye
 ‘at

 pity  “wee  Pro. ing  at  time,  neiples
 the  party  at  that  dime,  all  these  {iti

 mere  fact.  that.  he  has  lost  from  a
 constituency—why  should  i  prevaiit his  election  either  from  another  cons-~
 tituency  or  from  a  different  kind  of
 constituency;  namely  a  constituency which  represents  the  whole  State?  A
 person  who  get  elected  to  the  Rajya
 Sabha  from  the  Gujarat  Legislative
 Assembly  is  supposed  to  command  the onfid  of  the  people  of  the  whole
 State,  uniike  Members  of  the  Lok
 Sabha.  (Interruptions).

 PROF.  P.  ७.  MAVALANKAR:  You
 are  only  proving  that  you  are  a  come
 petent  Jawyer,

 SHRI  SHANTI  BHUSHAN:  This  is
 supposed  to  be  a  reflection  on  me,  to
 say  that  what  I  am  saying  ig  wrong!
 (Interruptions).

 SHRI  K.  GOPAL  (Karur):  What-
 ever  our  differences,  we  have  always
 heid  you  in  high  esteem  as  a  com-
 petent  lawyer.

 SHRI  SHANTI  BHUSHAN:  That  is
 very  kind  of  you.

 PROF.  P.  G.  MAVALANKAR:  It  is
 an  honest  compliment.  (Interrup-
 tions).

 SHRI  SHANTI  BHUSHAN,  Shri
 Patwari  made  a  point  about  five  years and  six  years.  I  would  like  to.  say
 just  one  or  two  things.  He  said  that of  course  at  present  it  is  six  years
 for  both—namely,  for  Rajya  Sabha  it
 is  six  years  and  for  Lok  Sabha  it  is
 six  years  today.  It  is  true.  What  he
 had  in  mind.  was  the  Constitutional
 Amendment  Bill  that.  has  already been  introduced  in  this  House.  whieh

 seeks  to  restore  the  oly  term  of:  five
 years  for  Members  of  the  Lok  Salba..
 Now,  one  thitig  be  was  missing,  wes
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 periog  ‘or  ‘tenure  ‘that  is  given  te  one,
 “wiiich  is  important.  Perhaps  if  the
 ‘tenure  was  only,  one  year,  if  it  were
 ‘practicable—of  course  it  would  mean
 a  lot  of  expenditure-and  30  we  cannot
 make  it  six  months—a  sense  of  impor-
 tance  would  weigh  on  the  Member.
 He  goes  for  renewal:  it  is  like  having
 your  representative  cheracter  renew-
 ed.  So,  we  would  Hke  to  have  an  en-
 dorsement  from  the  constituency  as
 quickly  as  possible,  consistent  with
 practicality  and  30  on.  So,  I  thought
 that  the  sentiment  would  be  other-
 wise.  Why  should  we  work  on  an
 antiquated  delegation,  an  antiquated
 representation  and  so  on?  Many  peo-
 ple  might  have  forgotten;  many  peo-
 ple  might  have  qgied,  or  people  might
 say  ‘we  do  not  remember  that  we
 elected  you  or  that  we  reposed  con-
 fidence  in  you.”  So,  periodically,  and
 fairly  quickly,  it  would  be  in  the  in-
 terest  of  these  people  to  get  an  en- dorsement  of  their  representative  cha-
 racter  by  going  to  the  people.  In  fact,
 ऊ  this  period  was  made  too  long—I
 am  quite  sure  that  if  somebody
 thought  of  making  this  period  very
 long—such  a  provision  woulqg  have
 been  found  to  be  in  conflict  with  a
 basic  feature  of  the  Constitution,
 namely  democracy  itself.  Because,
 democracy  does  not  merely  mean  that
 you  enjoyed  the  confidence  of  the  peo-
 ple  at  some  time:  you  must  continue
 to  command  the  confidence  of  the
 people,  which  requires  that  you  must
 periodically  have  your  confidence  re-
 newed;  and  five  years  was  considered
 as  a  proper  period  for  direct  repre-
 sentatives  of  the  people.  For  those
 who  are  poor  martyrs  like  the  in.
 directly  elected  people,  perhaps  this
 idea  of  representative  character  can
 be  diluted  to  some  extent—in  the
 Bajya  Sabha.  They  are  elders:  why
 trouble  elders?  The  other  day  I
 was  telling  Shri  Advani  ‘You  are  the
 Leader  of  the  Elders  ang  Morariji
 Bhai  is  the  Leader  of  the  youngsters.
 He  fg  the  Leader  of  the  Upper  House and  Morar}  Bhat  is  the  Leader  of  this
 House,  whereas  the  अ  just

 tire  periodically;  five  years  have  to
 be  divided  by  three;  it  would  not  be
 a  round  figure.  Perhaps,  we  need  not
 quarrel  about  five  and  six  years;  the
 difference  is  very  little,

 The  last  but  not  the  least  point  was
 about  giving  representation  to  the
 scheduled  castes  and  scheduled  tri-
 bes.  I  need  not  repeat  it;  it  is  so  well
 known  that  this  matter  of  untoucha-
 bility—what  a  shame  it  was  for  this
 country  and  what  great  service  was
 rendered  by  people  like  Mahatme
 Gandhi  and  others  when  they  led  a
 crusade  against  this  untouchability.
 It  is  a  matter  of  great  happiness—it  is,
 of  course,  qualified  happiness  because
 things  are  not  as  we  would  like them  to  be—but  yet  things  have
 tome  a  very  long  way  from  what
 they  were.  Was  it  possible  to  con-
 ceive  that  a  member  of  the  schedu- led  castes,  the  so-called  untouchables, would  be  considered  for  adorning  the
 highest



 berations  of  this  House.  It  is  a  mat- ter  of  great  happiness  and  satisfac-
 tion  that  things  have  changed  a  lot
 from  what  they  were  earlier.  Thanks

 to.  the  crusade  of  Mahatma  Gandhi
 and  so  many  othér  leaders.  But,  as-I
 said,  we  are  not  happy  even  with  the
 Present  situation.  We  would  like  to
 change  it  to  a  great  extent.  Now
 about  the  modality.  Modality  is  a
 very  delicate  matter.  1  would  not like  to  express  an  opinion  either  way on  the  suggestion  which  has  been made  unless  on  such  delicate  matters
 full  thought  has  been  given  in  the
 Proper  forums  etc.  and  pros  and  cons have  been  established.  Many  a  time, I  know  from  my  limited  experience, that  a  proposition  which  looks  attrac.
 tive  on  its  face,  sometimes,  ultimately when  it  is  examined  in  depth,  is  foung
 to  be  counter-productive.  It  does  not
 serve  the  purpose  for  which  it  is
 conceived.  So.  sometimes,  it  happens.

 SHRI  8.  RACHAIAH:  In  the  State
 Legislative  councils,  there  is  reserva-
 tion  for  graduates  and  teachers,  put  it
 is  not  501ए  the  case  of  scheduled  cas;
 tes,  In  the  Rajya  Sabha,  there  are
 a  few  Members  belonging  to  the  Sche-
 duled  Castes.  Is  it  not  a  just  case  for
 amending  the  constitution  to  provide
 for  reservation  of  seats  to  SC  and  ST.?

 SHRI  SHANTI  BHUSHAN:  In  ‘any
 case,  I  have  not  said  anything  against
 the  proposal.

 Many  times,  Ihave  found -  that

 bees
 suggestions  have  been  made

 a  particular  objective,  but  later
 =

 whe  im  eager
 are  ne
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 " suggestic  tex  deh  be  coumtett-
 productive...  am  not,  saying  anything
 about  this  proposal,  A.  proposal  like
 this  requires  an  examination  in’  depth’ at  the  proper  forums and’  in  proper
 spirit.  Of  course,  the  ultimate:  objec-
 tive  of  every  exercise  has  to  be  that
 casteism  has  to  be  removed  and  abo-
 lished  lock,  stock  and  barrel  from  this
 country.  We  would  like  that  after  a
 few  years  we  have  the  India  of  our
 dreams,  when  one  would  require  ‘a

 very  big  research  scholar  to  find  gut
 as  to  which  caste  a  persen  belongs;  it
 would  be  a  forgotten  thing,  a  thing  of
 the  past,  nobody  would  even  know
 except  by  doing  a  lot  of  research  as
 to  what  is  the  caste  of  a  particular
 person.  Many  suggestions  have
 been  made  in  that  direction  because
 the  idea  is  that  so  far  as  poverty  is
 concerned,  it  is  a  common.  thing.  Po-
 verty  may  be  more  in  certain  castes.
 and  less  in  certain  castes,  etc.  Pover-
 ty,  disease,  ignorance  and  so  on—
 these  are  things  which  are  not
 completely  identified  with  any  caste.
 So,  they  have  to  go.  But  what  is  also
 to  go  is  this  feeling  of  casteism  name-
 ly,  that  people  wil!  forget  as  to  what
 their  caste  was.

 16  hes.

 So  all  these  measures  will  have  to
 be  taken.  This  will  abolish  the  caste
 from  this  country  lock,  stock  and  bar-
 rel  so  that  nobody  will  be  able  to
 know  to  what  caste  he  belonged.

 Then,  in  that  case  it  will  be  an  ideal.
 society.  What  are  the  different  roads
 and  which  read  is  better  to  reach  that
 end—these  are  controversial  matters
 and  matters  of  great  deliberation  and
 of  very  careful  exercise,  etc.  So,  all
 I  can  say  at  this  stage  is  that  I  am
 not  in  श  position.  to

 a  anything positive  or  negative..

 SHRI  DINEN  BHATTACHARYA: You  have  to  go  back  to  the  Vedic
 days.  From  that  time  we  are

 hav. ing  the  caste,
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 Once  again  rd  anpeal  to  the  hon.  Bo
 ver  not  to  press  his  resejution  and  be
 good  enough  to  withdraw  it  because
 it  has  already  served  the  very  impor-

 st,

 att  रागभी लाल समत लाल  समझ  (फ़िरोजाबाद):
 सभापति  महोदय,  मैं  ने  मंत्री  महोदय  के  भाषण
 को  बड़ी  गंभीरता  से  सुना  है  ।  होता यह  है  कि
 सरकार  में  आने  के  बाद  हर  व्यक्ति  का  दृष्टिकोण
 अतिक्रिपावादी  हो  जाता  है,  और  सरकार  का
 समर्थन करना  मंत्रियों  कौर  संसद  सदस्यों का
 र्म  हो  जाता  है  +  मंत्री  महोदय  ने  भी  वही
 आत  कही  है  मैं  नहीं  समझता हूं  कि  उन्होंने
 कोई  नई  वात  कही  है।  इस  तरफ़  के  जो  माननीय
 सदस्य  था  मंत्री  हैं,  उन  में  से  अधिकांश  की  यह
 धारणा  और  मान्यता  रही  है  कि  विधान  परिषदों
 ने  हिन्दुस्तान  में  कोई  सार्थक  भूमिका  अदा  नहीं
 को  है.  ये  फिजूलखर्जी  के  संस्थान  हैं,  उन

 का  कोई  औचित्य  नहीं  &  और  इस  लिए  उनको
 समाप्त करना  चाहिए  ।

 इस  अस्तिव  को  यहां  रखने  के  पीछे  मेरी
 इच्छा  और  भावना यह  थी  कि  सदन का
 ध्यान  इस  बात  की  तरफ़  आउट  किया  जाये
 कि  विधान  परिषदें  फिजूलखर्ची  की  केन्द्र  हैं  t

 अब  मैं  ने  तमाम  विधान  परिषदों  के  खर्च  के
 आंकड़े  इकट्ठे  किये,  तो  मुझे  एहसास  हुआ  कि
 यद्यपि  विधान  परिषदों  पर  करोड़ों  रुपये  खच
 हुए  हैं,  लेकिन  जिस  मंशा  से  उनका  निर्माण
 किया  गया  था,  वे  जीवित  मात्र  भी  उस  मंशा
 को  पूरा  नहीं  कर  पाती  हैं  ।

 हिन्दुस्तान  के  तमाम  विचारकों  ने-

 संविधान  सभा  से  लेकर  अब  तक,  और  विशय
 के  तमाम  विधायकों ने  भी,  इस  आरे  में  अपनी
 राय  दी  है,  और  अशिकांश  लोगों  ने  यह  महसूस
 किया  है  कि  दिखानी  व्यवस्था  कोई  उपयोगी
 व्यवस्था.  नहीं  है।

 tant  purpose  for  which  he  has
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 मैंने  कहा  है  हसीनों  को  छोड़कर  अन्य  सूबों
 में  उसी  हैयत  उसी  स्तर  के  जो  सोग  हैं,  जो
 उसने  ही  पढ़े-लिखे  हैं,  जो  उन  समस्त  लों
 को  पूरा  करते  हैं,  ये  भी  इस  अधिकार  से  वंचित
 रह  जाते  हैं  ।  हिन्दुस्तान को  जो  राष्ट्रीयता,
 एकरूपता  होना  चाहिए,  हिन्दुस्तान  का  जो
 एक  स्वरूप होना  चाहिए  विधान  परिषदों  का
 निर्माण  उसके  विल्कुल  विपरीत  है  ।

 मेरी

 मंत्री  महोदय  ने  फ़रमाया  कि  मह  तो
 विधान  सभा  का  कार्य  है  मैं  मानता  हूं  कि
 सिद्धान्त  के  लिहाज  से  निधान  सभा  पने  झप

 में  इंडिपेंडेंट  है,  उस  का  हुस्न  अस्थसिस्व है
 भर  वह  इस  बारे  में  फ़ैसला  करने  में  सलम
 है।  लेकिन  डा०  लोहिया कहा  करते  के
 कि  हिन्दुस्तान  में  चिल्ली  की  सरकारे  कलेक्टर
 है  और  सूबे  की  सरकार  azar है  '  अम
 देखते  है  कि  ह  के  मुख्य  जसे  बगैर  मिसी
 काम

 के  फैम,
 बार

 भानुमान  के  दिल्ली
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 अत  के  लिए  हैकि  निधान  सभाएं
 Shetde be  लेकिन  बस्ती  जी  को  जाहिए
 कोकिश्ट्रोबमैमानेयर ओं  जनता  पार्टी  हारा
 खंथातित  सरकारें  हैं  उन  के  मुख्य  अन् लियों

 को  बुला  Ld  इस  के  जिए  विदेश  देते।
 ओबरी  चरण  सिद  जो  कल  तक  गृह  मन्त्री  रहे
 अह  ।  सतर  अनेक  के  मुख्य  भन्ती  थे  शो
 उन्होंने  उतर  प्रदेश  विधान  सभा  से  यद

 अस्बाब  पास  कराया  था  कि  विवान  परिषद्
 का  कोई  भौजित्य नहीं है, नदीं  है,  इस को  समाप्त

 करना  जाहिए  मेरा  कहने  का  मतलब  यह
 हैकि  बह  लोग  जो  कल  तक  विवान  परिषदों
 को  समाप्त  करने  को  वकालत  करते  रहे
 वह  बोग  आज  रेस  मत  समने  रखती  हैं और
 आकलनीय  बन्दी  जो  अगर  ऐसा  कहते  हैं  कि
 विधान  पारियों  ने  कोई  सार्थक  भुमिका
 दा  को  है  और  विधान  पुलिदों  के  रहने
 का  कोई  आजित्य  नहीं  है  तो  समझ  में  आने
 वाली वान  नदीं  है।

 यद  कहते  को  वात  है  कि विवान  सभा  का
 अपना  युवक  अस्तित्व  है  ओर  वह  अपना
 काम  अलग  जलाता  है  लेकिन  व्यवहार  में  यह
 होता  हैकि  दिल्लो  डा राही  सब  कामे  संचालित
 होते  हैं  ओर  शष्ट्रोय  सरकार  से  अगर  उन
 को  इस  तरह  का  निर्देश  मिले  कि  विधान
 परिजनों का  कोई  मतलब  नही  है,  ये फिजलर्यी
 के  संस्थान  हैं  तो  निश्चित  रूप  से  जी  काम
 बह  करना  चाहते  हैं  उस  काम  को  उन  से  करा
 सकते  हैं।

 जहां  तक  उस  के  डिबेट  का  सवाल  है,
 उस  डिबेट के  बारे  में  एक  बात  आप  से  कहना
 चाहता ।  अधिकांश पार्टी  के  फैसले  संसदीय
 पार्टी  में  होते  हैं  और  विवान  सभा भोर लोक ओर  लोक
 समाकेसशर्स्य  भो  बडी  भावा  बोलते  हैं  जो
 संख़ वीम  यूनिटों  के  फैसले  होते  हैं।
 कान  परिंदों  में  तो  माल  रियों टि शन
 होता. हैं'  भांश्मों  का।  पिछले  दिनों  मैंने
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 राज्य  सभा  के  EW.  पढ़े।  आलोक  अधो  के
 वनों  को  पढ़ने  के  बाद  संजय  सभा  के  आवक

 यदि  आप  पढ़ेंगे  तो,  आप.  को  यह  इह साथ
 होगा  कि  लेक  सभा  के  सदस्यों  से  मिली
 डुबो  भावा  तस्य  संभा  के  सदस्यों  की  और
 विधान  सभा के  सदस्यों  से  भिली  जुली
 भावा  विधान  पश्चिम  के  लोगे  बोल  रहे  हैं।
 कोई  अलग  और  क्रांतिकारी आंत  जहे  लोगे
 कहते  हों  ऐसा  मैं  नहीं  मानता  हू  तो  भो
 डिबेट  होती  है  बह  मात  रिपोटीशनं होती
 है।  उस  में  कोई  जया  आस  नहीं  होती  1

 जहां  तक  नामिनेटेड  लगों  की  बात  है
 उस  में  किस  अकार  के  लोग  विधान  परिषद
 के  सदस्य  बनाये  जाते  हैं  यह  आप  जानते  हैं।
 एक  बात  मैं  आप  से  कहना  चाहूंगा  कि  जौ  लोग
 लोक  सभा

 के
 सदस्य  थे

 और  जो
 लोग  शस्य मन्त्री  बनाए  गए,  उनके सिए  जिन  लगों  को

 असेम्बल से  डिज़ाइन  किया  गया  और  उन
 की  जगह  जो  लोग  लोक  सभ  के  सदस्य  थे,
 मुख्य  मर्जी  बनने  के  लिए  विधान  सभा  के
 सदस्प्बनाए गए,  बाद  में  यह  एक  व्यावहारिक
 आत  होती  है  कि  उस  मेम्बर  कों  विधान
 परिषद्  का  संदस्थ  बना  देते  हैँ।  मेरी
 यह  व्यक्तिगत  जानकारी  है  कि  कुछ  खंग ठा
 टेक  ल्फ्य  विधान  परिषद के  सदस्य  बनाए
 गए।  तो  यह  कहना कि  विवान  पाश् विद् में
 बहुत  बड़े  यु द्धि जोबी,  समाजशास्त्री  ओर
 साहित्यकार  लोग  हाते  हैं  ऐसी  कोई  बात
 नहीं है।  पह  वो  फस्ट्रेटेड  पॉलीटिशियन का
 अड्डा  है  जहां  उन  लोगों  को  संरक्षण  दिया
 जाता  है।  किसी  बड़े  नेता  के  जो  कृपा यात
 होते  हैं  या  बड़े  पूंजीपति  लोग  होते  हैं  यह  वहां
 होते  हैं  भोर  शांति भूषण  जो  का  भी  अगर
 कोई  जिये  पाक  है  तो  उसे  विधान  परिषद्‌
 था  राज्य सभा  का  मेम्बर  बन ने में में  कोई
 दिक्कत हो  सकती  है;  ऐसा मैं  नहीं  मानता
 हूं।  तोयद काम  चल  रहा  है,  करोड़ों
 पया,  अड़े  लोगों के  चन्द  सहयोगियों  को
 सन्तुष्ट  करने  के  लिए  चे  हो  रहा  है  ओर
 उस  के  लिए  जी  एक  फंजी  संस्था  खोल  सली



 st
 a

 Retin  on

 औ  रं मंजो लाले

 कम्पक

 bal
 हत  आता  जकड

 राज्यसभा के  बारे  में  आत  को  गई.
 भा  जाधिमवण-जो  तो  राजनारायण  जी  के

 बकौल  थे।  इंदिरा  गांधी  जी  की  हुसे
 जो  राजनीति  में  हुई  बह  राज्य  सभा  से  ही
 हुई ।  इन्दिरा  गांधी  को  कहां  से  कैसे  लाया
 गया  यह  बप  जानते  हैं।  वह  वहां को  बड़ी
 साहित्यकार या  क्या  भीं?  शायद  काटें
 ईयर  फेस  हैं  या  हाई  स्कूल  फेल  हैं,  मुद्दा
 जानकारी नहीं  है।  सेकिन  इतनी  आबकारी
 जरूर  है  कि  भ्रामरी  इन्दिरा  गांधी का
 आविर्भाव  हिन्दुस्तान को  राजनीति  में  राज्य
 सभा  के  माध्यम से  हुई।  हिन्दुस्तान में  जिस
 अद् दिला ने  लोकतन्त्र को  समाप्त  किया बह
 शल्य  सभा  से  राजनीति  में  भाई।  शांति
 भूषण  जो  भी  तमाम  समय  दी  रहे  किलावे
 पढ़ने-में, उम  को  तमाम  आबकारी  है।  तो

 तमाम  फर्जी  लोग  जिनका  बुद्धि  से  कोई
 ताल्लुक  नहीं  रहा  बढ़ी  राज्य  सभा  और
 विधान  परिवारों  में  आते  हैं।  sewer...
 यह  क्या  गलत  बात  है  य  wre...

 मंडप  से  निवेदन  कर  रहा  था  कि  राज्य
 सभा  और  विधान  परिषदों  में  जो  लोग  आते
 हैं वह  जीवित  माज  भी  जिम लोगों के  लाने  की
 व्यवस्था  उस  में  की  गई  हैं  उस  श्रेणी  के  लोग
 नहीं  होते  और  कभी  कभी  जब  दोनों  सदनों
 में  ती  मतभेद  होता  है  तो  बेवजह का
 समय  बरबाद होता  है।  कोई  महत्वपूर्ण
 तथ्य  उम  से  नहीं  निकलता

 1  ऐसी  मेरी
 धारणा  है। .

 मैं एक  बात  ओर  निवेदन  करूंगा कि
 उत्तर  प्रवेश  में  13  साल  में  reef  विधान
 परिषद को  भेजे  मे  भास  करने  केलिए  ओर
 भातर  4  बिलों  पर  बिधान  परिषद  ने  एतराज़
 किया।  तो  नब  जो  फर्जी  संस्था  &  जिस को

 कोई  एतराश  नहीं  है,  जिस  का  कोई  ओजी
 नहीं  है,  जो  13  सालों  में  eet  केवल  4

 ह

 और  जब  उस  का  कोई  औलिया  बहीं  है  ो
 किस  लिए  ऐसे  लोगों  whoetera er बेने  का
 बट्टा  आपने  बना  रखा  हैऔर  उस  को
 हे  हैं?  मेरे  कहने  कामतलब अह  है
 कि  कुल  मिलाकर  विधान  पर्चियों  का  निर्माण
 जिस  मंशा  से  हुआ  था  उस  मंशा  को  जियराम
 परिषद्  कीलीए  भातर  मी  श्र  नहीं  कश्ती  ?
 बिधान  परिषदें  आम  तौर  पर  फस्ट्रेटेड
 पालिटीसियन्श  का  भट्टा  हैं  इसलिए  इनका
 कोई  भी  ओऔजिरस्य नहीं  है।  दिल्‍ली की  हुकूमत
 को,  जहां  पर  जनता  पार्टी  बा  शीशम  है,
 चाहिए  कि  राष्ट्रीय  पैमाने  प  तमाम

 प्रदेशों  के  मुख्य  मस्तियों  को  अलावा  जहां
 पर  उनका  हमत  है  उनको  आदेश दें  कि
 आप  विधान  पत्नियों  की  समाप्ति  का  प्रसाद
 पास  सके  उनको  समाप्त  करें।  आज  देश  के
 22  सूबों में  से  8  सूबों  में  विधान  परिषदें
 काम  करे  यही  हैं।  महात्मा गांधी  में  1831
 भें  एक  सुनील  व्यवस्था  की  स्कालर  की  थी
 औीएज०वी०  कामत  और  दूसरे  तमाम  लोगों
 में  हिन्दुस्तान  में  एक  सानंद  व्यवस्था  की
 यकायक  की  भी  एसपीसीए  का  एक
 कोटेशन  तो  बहुत  ही  महत्व प्रण  है  कि  यदि
 द्वितीय  पदम  प्रथम  सदन  से  सहमत  हो  तो
 व्यर्थ  है  और  धि  बहू  अपनी  असहमति
 जाहिर  करे  को  वह  काम  जगता  की  भावनाओं
 के  विऋद्ध  होगा।  मेशी  अपनी  मान्यता
 यह  भी  है  कि  दितीय  सदन  लोकतांत्रिक
 मान्यताओं ओर  मूल्यों  के  विपरीत  है,  किसी
 भी  तरह  से  बह्  अजम  आकांक्षाओं  की  पूति  नहीं
 करता  हैं।  इसके  लिए  अगर  शोफतत्त की की
 विदाई दी  जाये  और  कहा  जामे कि  वह

 सौंतालिस  है  तो  जेमा  नहीं  अनल

 जानती  लो  ओ  से  सो  ian  t
 किशोर  सन् हें नि  मुझ  से  कहीं  है  कि  स्तान

 समे  फे
 उमेर  लका
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 dented  weber  सहीं है  ओज  हिंदुस्तान

 t  उसके  कुद  बॉक्स  मेरे  पास  हैं।  आश

 अंदेश  में  विवान  पिय  के  सदस्यों  की  संध्या
 चेयरमैन  और  डिप्टी  चैयरमैन  को  मिलाकर
 1971-72  %  82  भी  जोकि  72-73  में

 87  रहीं।  (1972-73 % are AHeTE में  मास  तनख्वाह
 काला  3,37,800 था।  इसके  साथ
 साथ  जो  अन्य  सुविधायें  मिलती  हैं  जैसे
 मैडिकल  फैसिलिटी, किराया  भाड़ा  इत्यादि
 बह  अलग  है।  इसी  अकार  से  बिहार  विधान
 परिषद्‌ में  1975-76 में  अध्यक्ष,  उपाध्यक्ष
 के  वेतन  भरें  का  कार्यो  36,848  और
 1976-71  में  48,000  तथा  1977-78

 अ  58,000  है।  यह  मात्र  अध्यक्ष  और
 उपाध्यक्ष  का  बतन  भत्ता है।  इसी  अकार
 सदस्यों  के  ऊपर  23,62,700  रुपए  का

 चार  हुआ  इसी  तरह  से  1976-77 और
 1977-78  में  23,67,200  रुपया  का

 खर्चा,  है।  इसी  प्रकार से  जम्मू  कश्मीर
 में  1973-74  में  3,46,800  रुपए  का

 चाँ  हुआ  (न्यायिक)  इससे  मेरा  मसलन

 यह  है  कि  लाखों  रुपया  और  कर्ल  मिलाकर

 करोड़ों  रुपया  विधान  परिषदों  में  खर्च  किया
 आ  रहा  है  जिसका  कोई  ओचिस्य  नहीं  है।

 जैसी  स्थिति  में  मेरा  निवेदन  है  कि  माननीय
 मनकी  जी  इस  पर  पुनः  बाजार  करें  और

 राष्ट्रीय  माने  पर  मुख्य  मन्त्रियों  का  समेलन

 बुलाकर  उनको  आदेश  दें  कि  भ्विसम्ब

 विधान  पिय
 को

 समाप्त  किया  आये।

 MR,  CHAIRMAN:  Are  you  "with.
 Geawing  the  Resolution,  as  requested
 by

 the  hon.  ‘Ministert
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 इसके  लिए  शक-राष्ट्रीय  आदम  चलाने
 की  आवश्यकता  पड़ेंगी  इसरी  आत  बूह  है

 कि  अगर  मैं  इसको  वार्षिक  लेता  हूं  तो  उस्वा
 मतलब  होया  कि  जो  कुछ  मैंने  बहा  है  उसको
 वापिस  ले  रहा  हूँ।

 शमी  शांति  भूषण:  रेजोल्यूशन  बाहिस
 लेने का  मतलब  यह  नहीं  होता  कि  जो  इस

 भाषण  दिया  है  |  भी  बाजार  हो  गया  ।

 MR.  CHAIRMAN;  Now  I  will  put
 the  Resolution  moved  by  Shri  Ramji
 Lal  Suman  to  the  vote  of  the  House.

 The  question  is:

 “This  House  is  of  the  opinion  that
 the  Upper  House  (Legislative  Coun-
 cils)  in  the  States  have  not  served
 any  useful  purpose  and  in  the  pro-
 cess  of  legislation  they  are  proving
 to  be  cumbersome  and  avoidably
 expensive  and,  therefore,  the  2008
 titution  should  be  suitably  amended
 to  abolish  them  as  soon  as  possible.”

 The  motion  was  negatived,

 16.15  brs.
 RESOLUTION  RE  PUBLIC  DISTRI-
 BUTION  SYSTEM  TO  CHECK.  ‘RIS-

 ING  PRICES

 SHRIMATI  AHILYA  ?  RANGNE-
 KAR  (Bombay  North-Central);  Sir,
 I  am  moving  my  Resolution,  I  beg  ‘to
 move:

 “This  House  expresses  its.  nw
 concern  at  the  steep  rise  in  the.

 |  prices  of  ‘sll  ‘essential  commodities
 -


