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mownon ‘RE: ABOLITION OF
'NCIL-—contd.

LEGIELATIVE COU

MR, DIPUTYM We wnill
now take up further discussion ~f the
hh;mvinc_ Resolution moved by Shri
Ramji Lal Suman on 28th Aprl,
1978:—

“Thig House is of the opinion that
the TUpper Houses (Legislative
Councils) in the Stateg have not
served any useful purpose and in the
procesg of legislation they are prov-
ing to e un ket e and 2o Ty

expensive and therefore, the Consti-
tution should be suitably amended to
abolish them as sooa as possible.”

Now, Mr. Shanti Bhushay may con-
tinve,

THE MINISTER OF LAW, JUSTITY¥
AND COMPANY AFFAIRS (SHRI
SHANTI BHUSHAN): Mr. Depuly-
Bpeaker, Sir, on the last occasion, I had
said that perhaps the main purpose of
bringing this Resolution, which the
hon. Member who brought this Resolu-
tion had got in mind, had already been
served. ] think the main purpose in
moving thi; Resolution was to high-
light the question, a question which has
been a controversial question from the
very beginning, because even in the
Constituent Assembly there wag 2
difference of opinion ag to whether in
Indig we should bave a unicameral
Jegislature or have s bicameral legis-
lature., This question had agitated the
mindy of the Members of the Consti-
fuent Assembly, Ultimately a com-
promise formulas had been brought in
and the then Law Minister Dr. Ambed-
kar gaid that it was peing adopted as
an experimental measure, namely, the
provisions which were put in the
Constitution provided that so far as
the Centre was concerned, it would. be
bicameral; there woulg be Lok Sabha
and the Rajya Sabha and so far as the
states were concernsd, it wis in & sente
made optionsl Legislative assemblies
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‘will have freedom, the legislative as-

sembly could pass a resolution that the
state wanted to have a legislative coun-
cil gnd thereafter power wag givea Lo
Parliament to enact the necessary
legislation, similarly, if there was &
counci] already, then also the legisla-
tive assembly could pass a resolutios
that they did not want to have the
upper chamber and in that case it
would again be eompetem fo.- Parlia-
ment o enact nec ¥y lation, 80
that even today as the speeches of the
hon, Members who had gpoken ou this
resolution would show the controversy
persists. There are two views. ‘Chere
are peoplg who think that the upuer
house does not serve any useful pur-
pose, it is only those who are directly
elected by the people that serve a use-
ful purpose. There is the other view:
nobody is infallible except God and
since it iy not possible to elect God fo
either of thg two Houses, ...

PROF. P, G. MAVALANKAR (Gan-
dhinagar): You mean to say that only
devilg are elected?

SHRI SHANTI BHUSHAN: Between
devil and God there are plenty of peo~
ple with g little of each, to which ex-
tent—that differs from man to man.
So all being buman beiugs, they are
not infallible. Inspite of such distio=
guished members being there in the
Lok Sabha or in the Rajya Sabha, ins-
pite of the very deep thought which
Members gave to subjecty when they
spoke in the House, inspite of the very
exhaustive research which the hon.

carried out and the bemefit
of their experience and wisdom which
they give to the whole House through
their speeches, inspite of that it may
happen that gomething might ne lost
sight of, there may be some oversight.

Or perhap; it may be that it is only
after the Bill emerges from the lower
House more attention is bestowed with
the benefit of the debate that has gone
on, Sometimes even though import-’
ang points ape made by hon. Members,
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performs the samg role as the leglsla-
tive councily are supposed to perform
at the State level. I say ‘more or less
' because there maybe some little shadey
of distlnction. If on principle it is
stated that having an upper House
anywhere amountg to some extent a
negation of democracy because it is &
" relic of the past and it is just copying
the DBritish, the next question that
would prise is, that principle would
have to Lo applied not mercly to ‘the
States but to lhe Centre also. Is it
possitle to coptemplate il? Even the
function of amending the Cunstitution
has been given not (o this Iouse alonw
but to both the Houses, It is not even
both the Houseg sitiing in a Joint Sit-
‘ting. It a JoInt Sitting was possible
for a Constitutional amendment, then
N plrhlp- it the lower Houte wag uhni-
_moug about it, it can take the view
- thag, whatever the upper House might
-think, we ~will go ahead with this
.(Clenstitutional amendment. But the

not willing for various reasons fq crii

cede the power of amending' the:

Couﬂhﬂmhm.lnkhbhm
Not only they wanteq that ther
should be the seal of approval by the-

-Rajya Sabha, but there should be a.

majority of not legg than two-thirds e
the members present and wth. Ty
both Houses before a Constitutioral-
amendment can be made. Therefore,.
this suggestion, namely, that there
should not be hicameral legisiatures.
and thig should be achieved by a
constitutional amendment because the
only way of doing it would be by a
constitutional amendment, presupposes.
that even the Rajva Sabha by 2/3wis-
majority would subscribe to this dac-
tring that so far as the Upper House is
concerned, it Is an anomaly, it iz &
negation of democracy, it is a ielic cf
the past, it doeg not perform a useful
rolg and go on, with the result ihat it
woulg be completely impraciical,
whatever might be saig for the two
views 8o far as the merits are conpexn~
ed, {o concede that so far as the Cent-
ral level is concerned, such a thing
can happen, Now, the question is
whether this con be a feasible iqca
that the fwo Houses of Parlinment °
enact a constitulienal ameondment snd
say. while at the Central level the
Uprer House is absolutely necessary,
it parforms a very imporiant funetion,
so far ay the States are concerncd, the
Upper Houses have no meaning and
they must be abolished whethar the
States like 1{ or not, That ig why the
scheme of things; which had been enact=
ed in the Constitution was to leave it
to the States. If the Centre can decide-
for itcelf, there It is not the unitted
will = the joint wi'l of the Tower .
House and the Upper House which will
not determine as to whether the Upper
House should exist or nsL It has been -

sald that the members directly slected .
. by the people should be competent fo .

declde it. But that is puclulyM
has been said by the Constitution even

In regard to States that the Members- "~ -
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of the Legislative Assembly~and I
suppose they are as distinguished and
as efficient as Members of the Lok
Sabha—do not suffer in comparison.
It cannot oce sald that merely because
they are elecied to the Legislative As-
sembly of their State, there is any
‘process in their election which is in-
ferior to the process of election of a
Member of the Lok Sabha. They are
also directly elected people. So if this
power has been conceded by the
Constitution to  those who are
«directly elected by the people,
namely, they will determine, then
it those directly elected Members
of the Legislative Assembly feel the
necessity of an Upper House, if they
feel that the Upper House is serving a
useful purpose and performing an im-
portant function, why would it be
proper or desirable for other directly
elected Members of the Lok Sabha to
say that so far as they are concerned,
they cannot be trusted to performing
their job or assessing the reguirements
of the Btate properly? II. therefore.
the Constitution gives the function of
determining as to whether a Legisla-
tive Council is necessary in the Btate
or not to the Legislative Assembly and
it is competent to pass a proper resolu-
tion one way or the other either for
the creation of the Legislative Council
or for the abolition of the Legislative
Council and thereafter that resolution
-empowers the Parliament to enact the
necesgary law, then in such a scheme
of constitutional arrangement, how
<an it be said to infringe any prinei-
ple of democracy because the power
has been vested in those who are
directly elected by the people, not in
those who are indirecily elected by the
people? On the other hand, if such a
problem wag sought to be tackled by a
constitutional amendment, tben it
would be said that the power would
be exercised not by the people whe
are directly elected by the people be-
«cause the function would be performed
not merely by the Lok Babha sitting
single, but by the Lok Sabha and the

ToLY e Les n‘ta-”-' i

lative Assemhly Memobers: perhaps wish.. .

those who are not directly elected By .

the people are participating in the
cess to deprive the Members who
directly elected by the ple of their
rightful function which has been’

in them by the Constitution. 'So, ¥
would submit that the main purpose
in highlighting this problem—the en-
tire country must have benefited by the
discussion which has taken place in
this House on this.issue—has been
But beyond that, if I may
say so with the greatest respect o the
hon. mover of thig Resolution, perhaps
even he did not intend that this power
which the Constitution has vested in
the direct representatives of the peo-
ple, namely. the Members of the Legis-
lative Assembly, should be deprived of
by the voice of some directly elected
people and some indirectly elected peo-
ple. Of course. I do not wish to com-
pare the so-called indirectly—elected
people with the directly—elected peo.
ple. Of course, even the President, the
highest and the most august function-
ary in the couniry, is not directly elect-
ed by the people. in that sense. But
the question is that those who are in-
directly elected, command the confid-
ence of the directly elected people.
Therefore, how can we say that those
who are indirectly elected, will not be
the proper persons or that they have
come in by any kind of back-door? It
is the decision of the directly-elected
people. Therefore, it must be regarded
as a wise decision. Any person who
gets elected to the Rajya BSabha is
obviously elected by di

and the local bodies’ constituency,

:




It was also said that the Upper
Houses are the links between the dif-
ferent levels of democracy. I would
like to give another reason which might
Justify the Upper House: because of the

‘time—i.e. every 2 years one-third of
the members of the Upper House retire
and fresh people are elected in their
place—it is always existing.

1523 hrs.
[SBHm DHIDENDRANATH Basy
Chair)

in the

B0 far as the Rajya Sabha is con-
cerned, it has one advantage. It ig
ever present, unlike the Lok Sabha
which has a period of eclipse—after
the dissolution of one Lok Sabha and
beforg the new Lok Sabha is elected,
athere is no Lok Sabha. And if the
Upper House is not there, there would
hmhd.whmthuewﬂtbenopar-
lament. At least the Rajya Sabha
ahould be there when the Lok Sabhz
is not there.

Immh:dedo!abmbmu‘htm
ward in the other House, by a private
Member, during the Private Members'
Business, What was suggested in that
bill was that no person who is not a
Member of Parliament should he g2
Minister even for a single day. The
bresent provision is that such a person
‘can be a Minister for six months. I
became a Minister first and then a
Member of Parliament. That Is the
provision 80 Iar. A Constitution
(Amendment) Bill was brought by a
private Member to say, “No; only a
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person who i a Member of Pariia-
who is not a' Member of Parliainent
should not be' & Minister even for a
single day." When I stood to reply ta
that bill, I sald: “Perhaps this dis-
tinguished Member of the Rajya Sabha
might have conceived it for men like
me," Because what happens when the
Lok Sabha is dissolved shortly before
the new elections are to take place?
Obviously, members of the Co meil
of Ministers belonging to the Lok
Sabha will have to go out and cease
to be Ministers or Prime Ministers;
and it is only the Members of the
Rajya Satha who would be competent
to be Ministers and Prime Ministers
during that period, if such a provision
was brought about. So, I thought that
perhaps the distinguished Member who
introduced the bill, wanted that at
least during that period, only Members
of the Rajya Sabha can become com-
petent to become Ministers or Prime
Minister. During that period also, the
advantage is that the legislatures do
represent the people. There is no time
when the legislature is completely non-
existenl; and that is why the scheme
of election to the Upper IHouse has
been conceived, to provide this con-
tinuity. Even if one-third of the Mem-
bers might retire. two-thirds of the
members would continue, so that there
is continuity. That ig also one of the
parliamentary institutions, which s
supposed to represent the will of the
people. Whether directly elected or
indirectly elected, it ultimately does
represent the will of the people, so
that it has that important funection,

Apart from that, as 1 said, it iz a
link between the different Legislatures.
India is a vast country and we have
democracy at various levels, at the
Central. State and local level; we have
local self-government where we have
elected representatives, elther to the
Jilla parishad, panchayat board or
municipal corporation and so on
These are different lavels of demo-
cracy, and it is undesirable that there-
is no link at all between these differsnt
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lovels of demoorasy, Institutions sayld
cven ba ég¢aled, whioh esyld provide
same hind of imk Bémo contact, ssme
hﬂll]l[]]ly at &lﬂﬁltlli 1evols; gomo kina
0T bétler undersianding ﬂ“nngomant
and 30 on. This sysiem of havitig an
upper Héygg, which will glso partiel-
Pate al the nighey level, but bging
clectod By {hose who ILlﬂéhgu who
argd direcily wiootsd Ly {he peopla at
the lower 1avel, namely, mo State level.
et provides the link Lelween (he
Stales ana tha Cenlyg (he runctisning
between tha Etu{.ﬁﬁ and fha Qq“t]_t_
Thnt is ‘I‘l'h_‘{ il] [he Onmpbﬂitig“ ol lha
Leégislullve Couneils alsg, {1 has bosn
m‘h‘ﬂllr‘[l that g8vic ypunbera nra alaat.
td by the mambery gf (he Inoal Badics,
They tussith {hg linik botwsas {he
adminieteation a( (he Siata level gr
rathas the leciglaiive orgnn at the &lale
lovel and {hy Ierisiativa avgans g (Lo
lowas level pamelv, tho loval of {he
A passhad ¢p municipal es¥psration
e, Xa H‘Ml] this i35  another aasd
feature, NN iMportgul feature, whish
provides a link af digerent lovels of
l]f_‘:nﬁr_'?'tacy.

These are the various ihings which
can be said for it. There are cers

against

by public opinion. Both discussion and
dissent are very essential things in a
democracy.

All these thoughts will go out, they
will educate the people and ultimately
public opinion will assert ifself. And
when public opinion asserts itself, then
the Legislative Assemblies of the States
which have been charged with this
function of deciding whether there
would be an Upper House or not, are
bound to take due notice of the public
opinion, because the elected people
cannot afford to ignore public opinicn;

JULY 28, 1979
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otnerwise, they would not be ologted
The very geagen for providing direc
olezted prople iz that {hoy may not i
able to afferd to ignore the pressure
of publlg opinion, enlightened publi
gpinion; g8 that. a very impstfant
functish hgs been performed by :
Regolutlon. Now thal lhe function hgs
already been performed, I wauld appeal
1 the hon. Membor tg withdraw the
Resolution.

SHRT B, VENKATASUEBAIAH
(Nandpal): I want some slarification
trom thg hon. Minister  ghout com-
positlon or the Legislalive cCounsil:
While in coms Slales the mgie]ntug'
Ix unipnmésal, in some othow
It is bi- éamcml. which ig a :
Sooondly, jn the compagitien of t. ;
Lagislallyg Gouncil, ne the Layw Minls=
tas wag gaylng, reprosontation g glvem
ta the logal bodiec oo that there is a
linle Lelween the adminigtyation god
o panchayals ur jilla parichads. Bub
in coma States there are conetituan—
ciee for graduales and teachers. Af
times it happens that a teacher, being
a graduate, has t{wo voles. He will
vote for the teachers and also for the
graduates. So, this anomaly exists. |

Then, when vou have sectionak
representation in the Legislative Coung
cil, why not exiend it further and
give sectional representation {o frade
and indusiry, even agriculture. In the
Madras Legislative, under the Govern-
ment of India Af't, 1935, there was
representation for trade and commerce.§
The hon. Member, Shri T. T. Krishna-!
machari, was elected on behalf of
commerce. He representied commerce
in the Madras Assembly. There are
certain matters which have to be
gone into by the hon. Law Minister |
who is himself a distinguishedg lawyer
and advocate. 3

Firstly, if you can bring uniformity *
with regard to the functioning of the
Legislative Councils in all the States,
it would be good. Secondly, with regard
to the composition of the Coun‘_'
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tions on this score have been reeelved
from more than one State. People are
highlighting this nrohm 20 that it
m.cmmhummw
whether . it

SHRI K. VIJAYA BHASKARA
REDDY (Kurnool): Did you mahe m
assessment?

SHRI SHANTI BHU'BHAN Assoss-
ment hes been made. I am speculating:
that, perhaps might have been the .
thing that this country has really. io
become great—in fact, not. to . become. -
great but to regain its lost mdnm

its civilisation, its mmt,dnvelopd gros-

_wliylndloen. mﬂiwhhﬂ

torward to lndla fram mw,pﬂ :
vlw—lhphﬂnloqﬁh:’!hm DOM-. .
violence, its religious philcsophy aRd -
so on. People still come to




B O S ST BN T -

Y N S e e

88 m o i mmmm_; :

MMM]
-mmm M_M'thitbn—
haps, if was something in the old civi-
lisation and culture which committed
s0 strorgly to the democracy and free-
dom -that It asserted itseif in such a
unique way. BSuch was the greatness
of this country. Of course, historical
events ook place and we are not as
great as we used to be. but we are not
ashamex! of it. We are looking forward
1o that greatness.

If the country has again to hecome
great, {lien the teachers and the edu-
cated youth will have to play a very
important part, so that in formulating
a policy at the legislative level, the
teachers’ voice and the voice of the
educated youth, ly. the graduate’s
constiturncy, must be felt there. How
their minds are functioning, how their
pulse is behaving, that should be known
to those who are charged by the peo-
ple of this country with formulating
policies, programmes and administer-
ing the country and framing laws.

Well, something has bren said that
this reqiires review. Asg | have stated.
from some other States also such
views have Leen received. But eviden-
tly, thewe are delicate, difficult and
complex matters. In fact, I am one of
those whop belizve that whatever was
done by the Constitulion-makers at
that time with such deliberation, with
such detailed exercise, whenever we
want to touch it, we have to be care-
ful. We have to take into consideration
all the aspecis as deeply as they did.
That is why, in a Constitution amend-
ment, the principle of discussion,
consensus and so on should not be a
party affair. 1 have always Delieved
in that so0 that these aspects should be
considered and considered carefully,
and if Government has any proposal,
that proposal should be brought for
discussion with other parties and 2o
on and finally before the House.

mm P. VENKATASUBBAIAR:
Wil you take the ep!nin ~of the
Blates?

tnt,ﬂmwmtwom.dﬂm
was that the teachers' corsfitusn.
should be abolished and -

that even
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SHRI P. VENKATASUBBAIANH:
Did you hold a dislogue with the Sta- '
fes?

SHR1 SHANTI BHUSHAN: There
was some dialogue with the States
and they were consulted. That was
quite some timz back ood not during
the time gf thiy Government.

Evidently, no measure can be
brought forward unless there is dia-
logue with the States because it pri-
marily concerns the States.

SHRI P. VENKATASUBBAIAH:
Whether this Government will pick/
up the thread and continue the dln-
logue. :

SHRI SHANTI BHUSHAN: Yes, it
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even possible for them to come
direet election and sg on. This prin-
ciple of having a few nominated mem-

PROF. P, G. MAVALANKAR: The
history of nominations is very unfor-
tunate.

SHRI SHANTI BHUSHAN: Some.
times that happens. A provision is
conceived with a certain philosophy,
with a cerlain belief and in a certain
context. But when it is actually
worked by those who have to work
it, it may not really be according to
that. That is a diflerent matter. It
does happen. So, all the time, the
effort hag to be, should be and ought
to be that when you exercise any
power under a particular provision,
you must {iry to understand the
philosophy behind that  provision
why that provision was  enact-
ed, whbat was the philosophy be.
hind . it, what was the guiding prin-
ciple behind it, what was the objec-
tive which was to be served by in-
corporating it and you must try to
be ag true 1o that philosophy and the
background ang the guiding principle
as you humanly can. If wboh
douutclol‘!,lthlhllm

. snuammmn {Chamara..
jspagar): I the Upper House there

-m )
mmm#- aun

many seats are ' reserved for  thess
categories. - In the Lower Houses, in
the Assemblies and the Lok Sa the,

Scheduled Castes and <

Tribes have been given a reservation..
But in the Upper Houses, the same
reservation hag not: been maintained,
Ag a result of that, their representa.
tion is very meagre in . all the State
Legislative Councils and even in  the
Rajya Sabha also. Will the hon.
Minister kindly examine this and see
that ap smendment is made in the
Constitution so that they get a proper
representation in all these bodies?

SHRI SHANTI BHUSHAN: A
point was made by Bhri Chandrap-
pan that his experience was that the
Upper House is really meant for de-
feated candidates, that is, anybody
who gets defeated in an election to
tbe Lower House is elected to the
Upper House. Firstly, I would like
to say that, of course, there could be
an extreme view that once defeated,
always defeated, that is, once you
have been defeated, some kind of an
untouchability has been acquired
and, therefore, you have no right to
be elected by any other constituency
also. Even those who are electeg to
the Upper House, they are also elec-
ted. They do command the confl-
dence of the people other than
the members of their constity-
encies. We have seen in this
country how so many distinguished
persons defeated in a direct election
have subsequently been elected with.
more massive majorities, sometimes,
may be, immediately also. For in.
stance, in the 1071, Lok Sabha elec-
tions, many people were defeated,
But some of those who were defeated:
in the 1971 Lok Sabha elections were
elected by very big majorities in the
1977 Lok Sabha elections. m s
not the only thing.

3

PROF. P. G. MAVALANKAR: - A
person whuhuhemdefutednt&
Lok Sebha poll is getting mm



‘fProf: R G. Mavalsnker) . .. %m us)
‘Sabha or the Upper Houss of a State fore, the whele guesiion .
?’fithipamherotmmthl, :’:m&m :
&:nﬁnnhthat-mhabym a resiviction on all -

might take place soon thereafter. If you say that g .person
Let us not discuss it from a theoreti- been defeated at the poll must not be
cgl angle. Let us be practical that elected to the R
when election takes place, it is not ever much confidence
merely the personality or the deeds mand of his constitue
of the qualities of a candidate alone MLAs, if 100 per
which count, but there are various him and they say
other factors also. with it....Let me put anciher
) ' cal proposition

SHRIMATI AHILYA P. RANGNE-
KAR (Bombay North.Central): I
they do mot come to Rajva Sabha,
they become Governors.

SHRI SHANTI BHUSBHAN: So, it
is better that they ar. made Mem-
bers of the Rajya Sabha. It must be
racognised that the mere fact that a
person has lost an election, does not
mean that he cannot be elected In
other places. Of course, one could
say It would be possible to conceive of
a provision that all right a defeat
does not mean merely a defeat but
also means a disqualification for a
particular period; it could be 2 years,
3 years, 4 years, 5 years, whatever it
was six years or ten years. If the idea
is that all right immediately they
should not be capable of being elec-
ted, it should not be mixed up that an
election to the Upper House is not a
nomination, then we are introducing a
practical thing. If we are introduc.
ing a practical thing, then let us also
accept that in a direct election also
a person may be very popular; he
may be in a position to win an elec-
tion the very next day from a differ-

ent constituency; may be something

happened after all, the electorate

is also moody.

SHRI A. BALA PAJANOR (Pordi-
cherry): 1 appreciate Law Minis-
ter's principle and philosophy behind
this which  is very eloquent on. the

the. application, part of: it -

recall, again is a complex jssue. Now
it was said in a right of recall, if
the right of recall is conceded in its
entirity—I am not expressing my:
view; | am only saying that features
which were brought out by a person
when he was talking about right of
recall—he said: "If right to recall is
conceded as such, it would mean that
elected Member of this House would
become only the representative of the
people of his constituency and would
cease to represent the country os
such. What is the true role of =
Member of the Lok Sabha? 1s hisx
real role to represent only the views
of the members of his constituency or
is hiy true role correct role to do
what he is supposed to do? Must he
represent the national feelings? Must
he represent what is right in the na-
tional context in spite of the fact that
he has been elected by a particular
territory or must he represent only
the views of his constituency? These

are the two competing thoughts.

Now, may I take a concrete nim-—

ple? The member of a cqnsti

wants a particular fertiliser w
to be located in ‘his constituency. He
lls the Members of the Lok Sabhe,

tells the
well, these are our feelings, absolute-
1¥ unamimous. feslings. of She: asdire



the national perspective, must he

was what was sald. If right of reeall
is applied in that way, ®eh what
would Hippen is for sayihig the right
thing, for representing the right
thing. What the entire country sx-
pects fromn Him, he will have to be re-
called and oxly that person will have
to come who jg preépared to say the
wrong things even againgt his convic-
tion. Well, there are wviews and
views. So, these are all complex
matters. We know that there had
been occasions in Lhe past where a
person might have lost from a parti-
cular constiluency due to the various
factors which might be operating.
That is why we find that 2 person
wants a ticket from one constituency
and not the other constituency. If
tre result wag that, irrespective of
the constituency, his chances oy get-
ting eletced or defeated are the same,
then all this trouble would not arise
where bhe wants the constituency
changed. Even minor changes in the
constituency are supposed to reflect on
the electoral fortunes of candidates.
That ig why it is saig that nobody
should have the power.... (Interrup.
tions) and therefore the power hag
been taken away.

So, the jdea is that democracy does
not mean, ,..0f course the pnpuhrib
ot a undhlm his character, his im-

quanuum hin, the Parly te
‘which hie belongs and so on, the pro-

his election either from another coms-
tituency or from a different kind of
constituency, namely a constituenicy
which represents the whole State? A
person who get elected to the Rajya
Sabha from the Gujarat Legislative
Assembly is supposed to command the
confidence of the people of the whale
Slate, uniike Members of the Lok
Sabha. (Interruptions).

PROF. P. G. MAVALANKAR: You
are only proving that you are a comii-
petent lawyer,

SHRI SHANTI BHUSHAN: This is
supposced to be a reflection on me, to
say that what I am saying ig wrong!
(Interruptions). :

SHRI K. GOPAL (Karur): What-
ever our differences, we have always
heid you in high esteem as a rom-
petent lawyer.

SHRI SHANTI BHUSHAN: Thlt h
very kind of you.

PROF. P. G, MAVALANEAR: It Is
an honest compliment, {I’ntei-mp-_
tions).

SHRI SHANTI BHUSHAN. Shri
Patwari made a point about five years
and six years. 1 would like to say
just one or two things. He sald that
of course at present it is six years
for both—namely, for Rajya Sabha it
iz six years and for Lok Sabha it is
six years today. It is true. What he
had in mind was the Constitu
Amendment Bill that. hag eady
been introduced in this House which
seeks to restore the olg term of-
years for Members. of the :Lok Sa
Now, one thiig be was missing wes



dorsement from the constituency as
quickly as possible; consistent with
practicality and so on. So, I thought
that the sentiment would be other-
wise, Why shoiild we work on an
antiquated delegation, an antiquated
representation and so on? Many peo-
ple might have forgotten; many peo-
ple might have gled, or people might
say ‘we do not remember that we
elected you or that we reposed con-
fidence in you.’ So, periodically, and
fairly quickly, it would be in the in-
terest of these people to get an en-
dorsement of their representative cha-
racter by going to the people. In fact,
if this period was made too long—I
am quite sure that if somebody
thought of making thig period wvery
long—such a provision would have
been found to be in comflict with a
basic feature of the Constitution,
namely democracy itself. Because,
democracy does not merely mean that
you enjoyed the confidence of the peo-
ple at some time: you must continue
to command the confidence of the
people, which requireg that you must
periodically have your confidence re-
newed; and five years was considered
as a proper period for direct repre-
sentatives of the people, For those
who are poor martyrs like the in-
directly elected people perhaps this
idea of representative character can
be diluted to some extent—in the
Bajya Sabha. They are elders: why
trouble elders? The other day 1
was telling Shei Advanl "You are the
Leader of the Klders ang Morerii
Bhai is the Lesder of the youngsters.
He is the Leader of the Upper House
and Morarjl Bhal is Loader of this
House, whereas the iy just

tire periodically; five vears have to
be divided by three; it would not be
a round figure. Perhaps, we need pot
Quarrel about five and six years; the
difference is very little,

The last but not the least point was
about giving representation to the
scheduled castes and scheduled tri-
bes. I need not repeat it; it is 5o well
known that this matter of untoucha-
bility—what a shame it was for this
country and what great service was
réendered by people llke Mahatme
Gandhj and others when they led a
crusade against this untouchability.
It is a matter of great happiness—it iz,
of course, qualified happiness because



keg

:

il
Egég |
i

B:
H
g
§

i
i
1
it
2

g

=
o

ings have changed a lot
what they were earlier. Thanks

4l
g
8
2
:
£
§
B

cha'n;e it to a great extent. Now
about the modality. Modality is a

full thought has been given in the
proper forums ete. and pros and cons
have been established. Many a time,
I know from my limited experience,
that a proposilion which looks attrac-
tive on its face, somelimes, ultimately
when it is examined in depth, is foung
to be counter-productive. It does not
serve the purpose for which it is
conceived. So. sometimes, it hpppens.

SHRI B. RACHAIAH: In the State
Legislative councils, there is reserva-
tion for graduates and teachers, but it
is not 50 in the case of scheduled cas:
tes. In the Rajya Sabha, there are
a few Members belonging to the Sche-
duled Castes. Is it not a just case for
amending . the constitution to provide
for reservation of seats to SC and ST.?

 BRAVANA 61l (SARA)

: Jitto" Ry

at the proper forums snd in proper
spirit. Of course, the ultimate objec-
tive of every exercise has to be that
casteism has to be removed and abo-
lished lock, stock and barrel from this
country. We would like that sfter a
few years we have the India of our
dreams, when one would require a
very big research scholar to find out
as to which caste a person belongs; it
would be a forgotten thing, a thing of
the past, nobody would even know
except by doing a lot of research as
to what is the caste of a particular
person, Many suggestions have
been made in that direction because
the idea is that so far as poverty is
concerned, it is a common thing. Po-
verty may be more in certain castes.
and less in certain castes, etc. Pover-
ty, disease, ignorance and so on—
these are things which are not
completely identified with any caste.
So, they have to go. But what is also
to go is this feeling of casteism name-
ly, that people will forget as to what
their caste was.

16 hrs.

So all these measures will have to
be taken. This will abolish the caste
from this country lock, stock and bar-
rel so that nobody will be able to
know to what caste he belonged,
Then, in that case it will be an ideal
soclety. What are the diferent roads
and which read is better to reach that
end—these ave controversial matters
and matterg of great deliberation and
of very careful exercise, etc, So, sl
I can say at this stage is that I am
not in a position to say anything
positive or negative.... _ -

SHRI DINEN BHATTACHARYA:
You have to go back to the . Vedic
days. From that time we are hav-
ing the caste, i e



Ones again I appeal to the hon. reo-
ver noi 10 press his resojution and be
good enough tp withdraw it because
it hag already sarved the very impor-
tant purpose for which he has brought
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MR. CHAIRMAN: Now I will put
the Resolution moved by Shri Ramiji
Lal Suman to the vote of the House.

The question is:

“This House is of the opinion that
the Upper House (Legislative Coun-
cils) in the Stateg have not served
any useful purpose and in the pro-
cess of legislation they are proving
to be cumbersome and avoidably
expensive and, therefore, the Cons-
titution should be suitably amended
to abolish them as soon as possible.”

The motion was negatived,

16.13 hrs,
RESOLUTION RE PUBLIC DiBTlﬂ

BUTION SYSETEM TO CHECK RIS-
ING PRICES

SHRIMATI AHILYA P. RANGNE-
EAR (Bombay North-Central);: Sir, .

Iammovingmymluﬂm I beg'to
move:

: "Thumuumth m
concern at the steep rise in the
puu.ofdlmthlmmnndm---



