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The LOE Sabha re-assembled after
lunch gt ten minutes past Fourteen
of the Clock.

[Mr. DePuTY-SPEARER in the Chair]

.EMPLOYMENT OF CHILDREN
(AMENDMENT) BILL—Contd.

MR. DEPUTY-SPEAKER: The House
will now take up further consideration
of the following motion moved by Shri
Ravindra Varma on the 22nd Novem-
ber, 1978, namely:—

“That the Bill further to amend
the Employment of Children Act,
1938, as pasted by Rajya Sabha, be
laken into consideration.”

SHRI GAWAI—not here, Shri Kam-
ble.

SHRI B. C. KAMBLE (Bombay
South-Central): Sir, so fur as the pro-
visions of the Bill are concerned, there
is no quarrel about them, but I am
afraig that the hon, Minister has not
laken an integrated view of child
labour. At the outset 1 must say that
the policy should be changed: the policy
should be that of learning while earn-
ing, Therefore, what I submit is that
the provision made in the Bill in this
regard is merely negative: there is no
provision with regard to education of
children. If children above the age of
15 years may be employed, what is
going {o be the place of those below
15 years? My submission is that they
should be in schools. They should be
either in primary schools or in second-
ary schools: that is the place where
they should be. But this has not been
taken note of.

According to the report of the Natio-
nal Labour Commission, it seems that
the percentage of child labour is in-
creasing. It was 4 per cent in 1951,
7 per cent in 1956 and, in 1961 it has
Bone up to 8 per cent which means
that 8 per cent of the children are
almost jlliterate.

In 50 far as the provisions are con-
erned, there is a provision made for
Punishment so far as the employer is
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concerned. But even if you punish
the employer, what happens to the
child? Whether the children will be
sent to gchool and he will receive any
educatioin has not been mentioned.
Therefore, it seems to me that only the
provisions of Art. 24 have been taken
note of, and Articles 39(f) and 45 have
not been taken nole of at all.

So far as Art. 39(f) is concerned, we
are happy to note that the Janata Gov-
ernment as wel]l as the Indira Cong-
ress are agreed as far as the provisions
of Art. 39(f) go. But so far the pro-
visions of this Bill are concerned,
there is no provision which provides
for opportunities and facilities 1o
develop the children in a healthy man-
ner, with freedom and dignity. Where
has that been mentioned? It becomes
illusory it a child is taken out of em-
ployment put no education is received
by him.

Similarly, with regard {o primary
education, compulsory education is up
to the age of 14. Now il seems to me
that the children are loting education
fast. It is in the report of the Nation-
al Labour Commission {hat, out of
pily, certain children are allowed to
continue in service. So, I would suggest
that such of the children who are like-
ly 1o be retained should be given
some training as apprentices in cer-
tain centres, There should be a
special provision made for them.
Therefore, I would plead with the
Government that they should follow
a policy of ‘earning while learning’.
They should make a provision for
learning also while a child make a
provision or learning also while a
child above the age of 15 can earn.

With these words, I support the Bill.

SHRI KUSUMA KRISHNA MUR-
THY (Amalapuram): At the outset, I
would say, the Minister deserves cong-
ratulations for having brought this Bill
because the Bill is a step in the right
direction as it is meant to cover the
area of protection for the children who
seek employment. But unfortunately
the Bill is confinej to the employment
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of children in certain specified jobs in
the organized sector only. It has com-
pletely left untouched the unorganized
sector where the majority of the child-
Ten are employed. In fact we expect-
ed 3 comprehensive Bill prohibiting
chilg labour below certain age and also
providing punitive measures in the Bill
against those who seek to exploit child
labour.

The Employment of Children Act
was enacted exactly 40 years ago that
is in 1938, covering a very limited area.
Besides, there are several other Acts,
namely, the Factories Act, the Shops
and Establishment Act, the Plantation
Labour Act, etc., specifying minimum
age for children for employment and
also providing regulatory measures in
their working conditions. But, in spite
of all these existing regulatory mea-
sures, the number of children seeking
employment for livelihood in our
country, as per the census report of
1971, is as high as 10.7 million, and I
Lelieve that this figure is absolutely in-
correct because the quantum of child
labour cannot be identified in rural
areas where they work as domestic
servants for a throwaway food and a
little clothing and for nothing else. 1f
this part of the chilg labour is also
taken into consideration, the figure will
go up substantially. Besides this, the
Census Report of 197] clearly em-
phasizes the fact that 87 per cent of
ocur nation's child labour is existing in
rural areas and that toc in the unorga-
nized sector of our industry. We know
the unorganized sector, pretty well that
covers agricultural operations, live-
stock tending, plantations, stone-break-
ing, fisheries etc. As per the National
Lahour Commission’s report the condi-
tion of the child labour in the rural
areas is absolutely misreable. This
Bill hag not touched this very import-
ant aspect. Apart from this, there is
another fiel§ where the children are
being misused. Children are exten-
civelv utilised for organized begging in
rlaces like Bombay and other metrono-
litan cilies. The chilldren are also
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taken as bonded labour in our rural
India. Besides U.P., Madhya Pradesh
and Bihar, Andhrg Pradesh happens to
be one of the States where the illegal
employment of children ig existing
more, One of the Committee’'s report
has emphasized the fact that one of the
black spots of labour conditions in
Andhra Praddesh is the large-scale ille-
gal employment of children, Now, I
would like to ask a specific question
whether this Bil] is going to do any-
thing to prevent this situation in
Andhra Pradesh. Our children are the
most misused and also the exploited
lot of our population. We talk much
about the future citizens of our count-
ry. We know that the future of our
country remains in the hands of the
children. Out of the 87 per cent of the
rural child labour, 90 per cent is drawn
from children belonging to the socially
disabled sections of our society, and
that is the reason why literacy is not
at all improving as these children are
not taken care of the way in which
they shouldq be. We know a nation's
progress always depends on the wel-
fare of the children ang in this connec-
tion I would like to remind this august
House that Pandit Jawaharlal Nehru
has correctly said that “when a nation
moves forward. it marches the feet of
her children.” But we never take any
serious action in this important maiter.,
This piece of legislation, J believe, has
far-reaching censequences when com-
pared to your Constitutional amend-
ments. But unless a comprehensive
Bill prohibiting the employment of
children below certain age is brought
forward, in our Indian conditions, it
does not serve any purpose at all.

We have a number of Children Wel-
fare Boards at national level as also at
State levels but they never take any
proper interest to conduct a survey to
find out the glaring facts relate to ex-
plaitation of children. In this con-
nection the Government should have
taken the heln of the International
T.abour Organization to conduct a sur-
vey ahout the realities of the glaring
exploitation of children which would
have enableq the Government to bring
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about a comprehensive, Bill in this
regard but I do not know why the
Minister is so much in a hurry to bring
out this legislation, probably to have a
feather in his cap in the ensuing Inter-
national Children's year. The Minister
made a pertinent observation while in-
troducing this Bill that “our social
conditions and our social concience
willl save our children from the need
to work for g living.” But the Minis
ter is not unaware of the fact that our
existing social conditiong which are
based on only caste system ang as long
as that caste system continueg to exist,
I do not think anybody can expect
any change in this social set up and
social conditions. We know very well
that unless there is a functional mobi-
lity in field of employment for a living
we cannot expect any change in our
social set-up. This is an inter-linked
and intricate social problem of our
country. Ours is a society where cer-
tain sections are meant for exclusively
certain kinds of menial works whereas
uther gections for better works. As long
as this goes on we cannot expect any

change in our social conscience and
conditions.

Therefore I strongly urge upon the
Minister to take up this matter very
feriously and bring forwarg a compre-
hersive Bill prohibiting employment of
chiliren below a certain age and also
mcl‘uding specific punitive measures
against those who seek {o exploit child
labour at least in 1979 in which year
We are going to celebrate the Interna-
tional Children’s Year.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA): I am
indeed very grateful to the hon. Mem-
hers who have participated in the de-
bate on this very important Bill.

You, Sir, must have observed that
all sections of the House were unani-
m?us in supporting what the Bill con-
tains. If there were some observations
which reflected apprehensions or dis-
f‘fiflisl'act.'-on. they referred not to what
' In the Bill, but what is not in the
Bill, anq this, Sir, is quite understand-
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able because, as many hon. Members
pointed out, the chindren are the
wealth of the nation. In any country,
at any time, it is incumbent on society
to ensure that the children of the
country have the fullest opportunities
to grow in health, to grow in talents
and skills, and grow up as enlightened
and able citizens who are competent
to contribute to the totality of the eco-
nomic development, social develop-
ment and cultural development in the
country. It is, therefore, very essen-
tial to ensure full protection, full op-
portunities for development, full ap-
portunities for education, and for self-
expression, for the children of our
country.

Having said this, 1 must point out
that as far as a piece of legislation is
concerned, it may be permissible to
excuse that piece of legislation if it is
specific and not encyclopaedic in its
content. As hopn. Members know, the
welfare of children is a subject which
has to be dealt with by many Minis-
tries, by many voluntary organisations
and by everybody in fact. This Bill,
as I made clear in the very beginning,
is a very modest Bill which tries to
deal only with one aspect of the situa-
tion as it exists to-day.

It was pointed out that in our coun-
try many children are employed. My
distinguished friend, Mr. Mavalankar
who is not only a professor but a stu-
dent-cum-professor did his home
work, and told the House, that the
surveys that had been conducted hard-
ly covered that specic question of the
employment  of child labour as
well as other distinguisheq —mem-
bers on this side of the House poin-
ted out that nearly 42 million children
are employed in various countries of
the world, the vast majority of them
being in the developing countries of
the world. It was also pointed out
that in this country of ours about
more than 10 million children are em-
ployed.

Now, when you say ‘they are em-
ployed’, one is sometimes likely not to
understand the full import of the world
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‘employed’. Children can be employed
in many senses. They may be emp-
loyed by an outside employer in a fa-
ctory or in an undertaking or an occu-
pation. They may be employed in a
family undertaking. They may be em-
employed to look after some of the
commitments of the family in some in-
dustrial activity or industry. All these
are covered by the term ‘children
who are employed’ as my distinguish-
ed friend pointed out. There iz a dis-
tinction between children who are em=
ploved for wages, or for some kind
of recompense in cash or kind. and
children who contribute in lightening
the labours of the family or their
parents. Even so from the point
of view of the growth of the
child, the development of the child,
and assuring the future of the future
citizens of the country, it is absolutelv
essential that we must ensure that
poverty or ignorance or other ccono-
mic or social disabilities do not com-
pel parents to keep children away from
school, do not provide incentives either
to the family or to the child to keep
away from where he belongs to at
that age as my hon. friend, Mr. Kri-
shna Murthy who spoke before me
said, namely, the schools, But,
as hon, Members pointed out,
there are certain realities of the situ-
ation which we cannot ignore in our
country. In our country, the primary
reason why children do not go to
school or do not remain in school or
parents are compelled to employ
children in family occupations or send
children to factories or other kinds
of employment, is poverty. There is
no doubt about this and it will be
very difficult for us to say that this
poverty can be banished in a day,
that conditions can be created where
child labour, as it is termed, can be
abolished gvernight.

My distinguished friend, Mr. Bal-
bir Singh who is unfortunately ab-
sent to-day...,
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SHRI P. VENKATASUBBAIAH:
Conspicuous by his absence,

SHRI RAVINDRA VARMA: I can-
not say ‘unfortunately conspicuous
by his absence’. So I withdraw the
word ‘unfortunately’ and I gladly sub-
scribe to what my friend, Mr. Venka-
tasubbaiah has pointed out—‘who is
conspicuous by his absence...

SHRIMAT PARVATHI KRISHN-
AN (Coimbatore): Conspicuous due
to turban.

SHRI RAVINDRA VARMA: I do not
know what part of what attracts the
hen. Member's attention.  May be the
colour was attractive. It is generally
red. Therefore, it delights the eves of
some hon, Membhers opposite,

SHRIMATI PARVATHI KRISHN-
AN: You hit the nail on the head.

MR. DEPUTY SPEAKER: The head
is protected by the turban

SHRI RAVINDRA VARMA: I have
already said that I cannot speak for
what attracts different people,

Now, Sir, he suggested a very sim-
ple remedy which, other hon. friends,
in one way or the other, have echoed,
perhaps in a muffed tone, that the
Government should bring forward le-
gislation declaring child labour ille-
gal and seeing that child labour ceases
to exist. On the fact of it, at least in
India, this is so simple a solution that
sometimes one forgets that it js a
simplistic solution. If one does en-
act a piece of that kind, it will not bea
piece of legislation; it will be adding
an Eleventh Commandment to the Ten
Commandments:

“Thou shall not employ child
labour, And lo and behold: There
will be no employment of child
labour.”

But, Sir, I submit to this House that
legislation is not only an expression
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of an aspiration or a desire, but it has
also to take intp account reality. Legi-
glation must be feasible of enforce-
ment, capable of enforcement and it
should not result in increasing
the hardship that it is meant
to remove. My distinguished friend.
Mr., Pabitra Mohan Pradhan—Mr, Pa-
bitra Mohan Pradhan with his enor-
mous experience in the field of social
work w@ws well as administration—
pointed out (Interruptions)

1 do not know why the hon. Meme-
her to-day is sg found or names. I take
names, The hon. Member wants to
call names. What I was saying was
that my hon. friend, Shri Pabitra Mo-
han Pradhan, with his experience in
administration ag well as in social
work pointed out, and my distinguish-
od friend, Shri Mavalankar also quoted
from the report of an Institute which
said *“the abolition by law of this
kind of labour in fact lead to this
in difficulties in certain areas”. The
difficulties to which he referred are not
necessarily the difficulties ih admini-
stration but the difficulties to deal with
the economic situation of the fama-
lies of these children. Therefore, it is
necessary for us to take into account
the socia] realities of the situation in
this country. We have {o introduce a
legislation, a piece of legislation, which
iis desirable, which is practicable and
which can be enforced.

Now, Sir, the main purpose of the
legislation is to see that we deal with
an area where we can enforce what
We legislate. As my distinguished
friends pointed out, it is known that
vighty seven per cent of our children
are employed in the rural areas. Is
it being seriously suggested that in
every village in this country, every
household of this country, we can have
* machinery for inspection and certi-
fication of age and penalties being en-
forced? Iy it possible to do that in this
Country to-day? Let us not compare
the conditions in this country with
those obtaining in countries that can
be crosseq in forty-five minutes, with
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countries whose population is less
than 200 thousands. 'Our ‘country is
a vast country with all the social con-
ditions that we are familiar with.
Therefore, to say that the legislation
must be extended to all our rural
areas is something which can be said,
and should be said, but this is not
practicable. Now we know that
children are mainly employed in farm
labour, flock-tending, in plantations, in
domestic services, in shops, handi-
crafts, small scale industries like biri
rolling ete. AN these were referred to.
My hon. friend, Shri Mavalankar
also—I am not referring to him often
just because of the geographical posi-
tion where my eyes fall on him—
pointed out that there is lack of in-
formation or statistics on the condi-
tions of labour, child labour employed
in different sectors.

This is a lacuna; Thils is a defect in
the situation which has to be corrected
and ] shall come back to it later If it
is not possible overnight to abolish
child labour everywhere, with one
stroke of the pen ur with one piece of
legislation, then what are we to do?
What we have to do is this. First of
all we have to ensure that children are
not employed in hazardous occupat-
ions. I think there can be not two opi-
nions on this. First priority has to be
given to excluding them from realms
which are hazardous. So legislation
has first of all to deal with hazardous
occupations in which children are em-
ployed and then other places where
children will be emploved. You have
to regulate their conditions of work—
conditions of work include working
hours conditians of the environment.
opportunities for inspectinn of condi-
tion of health, opportunities for medical
attention, etc, Now, Sir, on the one
hand we have, therefore, to eliminate
chilq employment from hazardous
areas and on the other to regulate the
conditions of work in the areas of
work which are not hazardous, It is
alsp necessary at the same time to en-
sure that at this tender age opportu-
nities of education gre provided to
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our children. This is particularly nec-
essary bcause we cannot eliminate in-
equality of opportunities without en-
suring opportunities for education.
The distinguished member who spoke
on this referred to the fact that many
children do not remain in schools be-
cause of poverty. ete. I know that the
Education Ministry js concerned with
this subject, but as this matter has
been referred to, I must say that today
in this country, as hon’ble Members
are aware, 79 lakh children of school
going age receive their mid-day meals.
1 understand that this number which
relates to programmes taken up in co-
operation with CARE, is going to be In-
creased to a crore, and in
addition there are schemes
which the State governments have ta-
ken up for the provision of mid-day
meals. So, more than one crore of
children will be provided with mid-
day meals, free uniforms and free text.
books merely to ensure that they re-
main in school at tender age.

I shall now go to the other aspects
of the question which my hon’'ble
friends referred to, namely, the ques-
tion of hazards. It was pointed out
that the field of agriculture is not
without hazards, Actually every kind
of occupation today, because of the
kinds of materials which we have to
deal with or because of the kinds
of machinery used or because of the
processes that are involved include or
involve some kinds of hazards. I do
inot, therefore, deny for one moment
that hazards are making their inroads
even into the field of agriculture.

My hon’ble friend, Shri Rajagopal
Naidu made reference to the use of
threshers and the effects of the use
of pesticides in the rural areas. He is
right when he says these introduce 2
new hazard in the rural areas and in
the agricultural fleld but then his sug-
gestion was that we should, therefore
include this in this Tegislafion. I wish
to point out to him that according to
the present Act Section 3 A of the Act
clearly lays it down that the power
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to include any new employment or
occupation with in the pur-
view of the Schedule will be
vested in the State govern-
ments, It is open to the State gov-
ernments, therefore, by ivrtue of
Section 3 A of the existing Act to in-
clude in the Schedule such new haz-
ardous occupations as the honourable
member referred to but if the Centre or
the Parliament has to facilitate for
inclusion of this in the Schedule then
it has to be through an Act of Parlia-
ment, and that cannot be brought for-
ward without consultation with the
States which have powers in this re-
gard. Therefore, I do hope that my
hon'ble friend will understand this and
not insist on his amendment in this
respect. There are other areas refer-
red to—both urban and semi-urban.
Sir. hazardous occupations consist
not only of those in which there
is risk of accidents and injuries,
buy also of those in which ex-
posure to a certain environment
or the use of certain machineries
may result in the erosion of health or
affect a certain organ of the child or
the employee. That alsp constitutes a
hazard. For example, particles of dust,
chemicals, dyes and many other things
which were referred to, all of them
constitute in some manner or other,
hazards to something or the other con-
nected with the health of the child or
the employee. Small Scale industries
are no exception in this regard. It
would be wrong for us to think that
only the big mills and the big facto-
ries pose threats to the health of the
employees. My hon, friend Shrimati
Jevalakshmi pointed this out the other
day—I am sorry she is not here;
she made a very powerful and cogen-
tly argued speech the other day. She
spoke in Tamil., 1 do not know whe-
ther in 1iranslation the effect of her
speech suffered; I don’t mean in any
way to be derogatory to those who are
doing the very difficut task of interpre-
tation. But I had the privilege to hear
her on that day. And I must say this,
and T must payv a tribute to the since-
rity, the authenticity with which she
referred to the difficulties and the ha-
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zards and the situation of children
who are employed in some of the
gmall-scale industries in her area,
namely, match manufacture. (Interru-
ption) Are you suggesting that T
should have said match-making?

MR. DEPUTY SPEAKER: Not so
early in the day.

SHRI RAVINDRA VARMA: For my

hon. friend?
L

MR. DEPUTY SPEAKER: For the
children.

SHRI RAVINDRA VARMA. 1 thou-
ght Sir, you should have said, not too
late for my hon. friend. I was talking
about match manufacture, manufac-
ture of crackers, printing and dyes...

AN HON. MEMBERS: It is toc
late. ..

MR. DEPUTY SPEAKER: Too late.
he is right,

SHRI RAVINDRA VARMA: I don"t
know whether this suggestion arises
from my Bill, Sir. In fact, it is only
to protect children and not to throw
them into the lap of danger. Sir, my
hon, friend Shrimati Jeyalakshmi re-
ferred to these. Now, Sir, I quite agree
with her that these are hazardous oc-
cupations and that the conditions of
the children who are employed in
these are not good.

But, Sir, I would like to point oul
1o her that thege are already there in
the provisions of the Act. It is not that
these are not covered, In the list of
occupations and employment referred
to in the parent Act you will find
that these very things, including cra-
vkers, printing, match manufacture
elc., are included in Schedule A of the
Bill. The responsibility for ensuring
the observance of the provisions of the
Act, the enforcement of the provisions
of the Act resls with the State Gov-
“rnment. I am not trying to shirk
vesponsibility. I am only trying to
boint this out that this is already
(.'Overed‘

Angd here then I will go to my next
point, that is ,the necessitv to ensure
effective inspection, whether it is by
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the State or by the Centre, Sir, if you
have laws, but do not have an effec-
tive machinery for enforcement and
inspection, then, the laws will be there
only on the statute-book, but the be-
nefits will not reach the beneficiaries
for whom yoy legislate. Thetefore,
Sir, it is necessary to have a foolproof
system of inspection when we legislate
on this scale.

Reference was also made to safety. 1
am very glad that hon. members drew
the attention of the House to aspects
of safety. I would like to say that
safety consists in the many steps that
we take to protect the health of em=
ployees, and insure against the effects
of hazards as far as employees are
concerned. This may consist of per-
sonal protective equipments, or protec-
tive gadgets, for certain machines like
the thrashers, to which my hon. friend
referred to.

1 may also tell the House in this
connection that there ijs a great deal
of work being done in this regard—
research work and development work
—by the Directorate-General of Fac-
tories and Labour Institutes under the
Ministry of Labour.

Now, I think, I have covered the
question of Education to which ny
hon. friend referred.

Then, my hon. friend Mr, Dave re-
ferred to the need for promoting
awareness of the law., 8ir, he said
tha! a survey in Bombay had disclos-
ed that many persons were unaware
of the existence of such laws. On the
one hand, we say that ignorance of
the law provides no one with any ima
munity, but on the other hand, it is
also true that if there is any large-
scale unawareness of the law, both on
the part of the beneficiaries and those
who are violating the law, then, we
have a situation in which laws again
do not serve their purpose, Now, I do
hot think that Bombay is an
unenlighteneq area. May Dbe if my
hon, friend, Mr. Swamy, was here
and some other hon, Members were
here...Mrs. Rangnekar is here. So, I
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must say that Bombay is one of the
most enlightened parts of India. 1
hope you have no objection.

SHRIMATI AHILYA P. RANGNE-
KAR (Bombay North-Central): Of
.oourse, not.

SHRI] RAVINDRA VARMA.- In
spite of the fact thay Bombay is one
of the enlightened parts, there is lack
of awareness in Bombay.

SHRI P. VENKATASUBBAIAH:
Kerala is also very enlightened.

SHRI RAVINDRA VARMA: 1
think it is not as enlightened as the
hon. Member’'s constituency. I do not
think in this respect Kerala can com-
pete with is constituency which s
examplary in awareness., Otherwise,
it would not have chosen my distin-
guished Mr. Pendikonda Venkata-
subbaiah as its representative. I men-
tion this only to say that the role of
volluntary associations on organisa-
tions and trade Uniong in promoting
awareness and iy ensuring the en-
forcement of the law is something
which cannot be overlooked.

Sir, a reference was made to LL.O.
Conventions. Most of the 1.L.O. Con-
ventiong which relate to child labour
where they can be validly brought
imto force in our context have been
accepted ang ratified by our Govern-
ment. But my hon. friend, Mr. Mava-
lankar, who referred to this as well
as, I think, Mr, Sheth, and another
Member who spoke from this side.
referred to the minimum age restric-
tion in the I.L.O. Conventions. Sir,
the I.L.O. Conventions themselves
do not stipulate a specific age as far
as the developing countries are con-
cerned. Because o: the difficultiesin
setting up an administration for ins-
pection, certification of age and pro-
viding deterrant punishment, the
LL.O. Conventions themselves refer-
red to certain age-groups say, bet-
ween 14 and 17, etc. So whereever it
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is practicable, except in cases where
a new convention has superseded an
olg convention or an existing con-
vention has become a part of a new
system of conventions, we have rati-
fied most of the conventions,

Lastly, I think 1 should refer to
the point made by my hon. friend,
Mr. Kamble, and say that there is a
distinction between Article 39(f) and
Article 24. My hon. friend is wvery
well-informed person. I know he
feels for the poor and the down-tro-
dden. 1 would only submit that we
are not behind him, and in a sense.
we are behind him in this thought of
his. Sir, he knows very well that
Article 24 deals with a Fundea-
mental Right. Article 39(f) deals
with a Directive Principle. Is it
necessary for me to hold forth in this
House on the distinction between the
Directive Principles and Fundamental
Rights? The Directive Principles by
their very character and nature are
such that an element of gradualness is
combined with the delineation of
direction. That is why I said ‘Direc-
tive Principles’...Therefore, Sir, if
both are not on the same footing.
while formulating a piece of legisla
tion, it is not entirely ununderstand-
able if we make a distinction between
them. Sir, now let me turn to the
International Children's Year. It was
pointed out by many hon. Members
that we are on the eve or on the
threshold of the International Child-
ren's Year. Sir, in this country, as my
hon. friends know, a national Board
has been set up to formulate a plan
of action for the Children's Year, and
the Prime Minister himself is the
Chairman of this National Children’s

‘Board. I understand that State Child-

ren’s Boards have been set up in many
of the States.

PROF. P. G. MAVALANKAR
(Gandhinagar): Not all.

SHRI RAVINDRA VARMA. 1t is
in the process. These Boards are dealt
with by the Education Ministry, My
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friend knows more about it than 1
know, being a Professor. But I en-
tirely agree with the suggestion that
the International Children’s Year
should be an occasion for all Minis-
tries to think of what can be done for
the children of our country. So, as far
as the Ministry of Labour is concern-
ed, it must in this year pay attention
to the condition of children who are
employed, and find out means of
minimising the employment of child
labour and minimising the hardships
of children who are employed,

It is also a fact that forty years
have elapsed since the parent Act was
passed by Parliament—it was passed
in 1938—and it is a long time, We
have gone through many years and
we have come a long way since then.
Therefore, it is quite legitimate to say
that the Government must have a
good look at this entire thing...

SHRI DINEN BHATTACHARYA:
Broad look. ..

SHRI RAVINDRA VARMA. 1 did
not say ‘good looks’; why do you pro-
test?...and bring forward a legisla-
tion which covers the entire area. 1
would have readily used your phrase,
the phrase which many hon. Members
used, comprehensive legislation, but I
have some trepidation in using the
adjective ‘comprehensive’. Therefore,
you will forgive me if I do not talk
of comprehensive legislation, but cer-
tainly I do promise that in this year,
we will have a thorough look at this
field and bring forward such proposals
as we can bring forward. I agree
with the proposal that was made, that
we should set up a Committee. We
will set up a national committee to
study the conditions of chilg iabour
an.d the problems connnected with
chilq labour, to make proposals to the
Government on the action that should
be ‘taken, both in terms of legislative
action and executive action. I would,
therefore like to inform the House
that T will take steps immediately to
Set up a committee of this kind and
also set up a special childrens cell as

Bill
was demanded by some hon. Mem-
bers. I think, I have dealt with most
of the points...

PROF. P. G. MAVALANKAR:
Why was the hon Minister not very
clear about India not accepting the
ILO convention of 1976? Would he
kindly spell out his reasons for not
doing so so far?

SHRI RAVINDRA VARMA: The
last convention on child labour was
not actually held in 1976; it was in
1973. I am afraid, there must have
been some printer’s devil in the book-
let that you saw, In any case, I have
already explained the factors that
determine our ratification of conven-
tions. I can assure the House that
wherever it is feasible under India's
conditions, we will be the first to
ratify such conventions,

1 think, I have already dealt with
most of the points made by the hon.
Members and will appeal to the House
to pass this Bill,

MR. DEPUTY-SPEAKER. The
question is:

“That the Bill further to amend
the Employment of Children Act,
1938, as passed by Rajya Sabha, be
taken into consideration.”

The Motion was adopted.

MR. DEPUTY-SPEAKER: We will
now take up clause-by-clauge consi=
deration.

Clause 2 (Amendment of section 3)
SHRI P. RAJAGOPAL NAIDU
(Chittoor): I beg to move:
Page 1,—
after line 19, inserf—

“(dd) connected with the work
to drive tractors or earth moving
machines; or” (1)

The hon., Minister has sought to in-
sert in Sectlon 3 of the Act sub-clauseg
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(b), (¢) and (d). I want to add my
amendment thereafter. The hon.
Minister has brought his amendment
to include the railways. I have moved
my amendment in order to include
sugarcane crushers, thrashers etc.
These also come under the category of
machinery. Why not include them?

SHRI RAVINDRA VARMA: 1 have
already answereq this in the course
of my speech. I thought, my hon.
friend was here, I made a particular
reference to this amendment, and I
said that this deals with the agricul-
tural areas. The States can easily in-
clude them because Section 3(a) em-
powers the States to do so. If we
want to do that, we have tp consult
the States and it is a long process.

Therefore, 1 hope he will withdraw
the amendment.

" SHRI P. RAJAGOPAL NAIDU. I
seek leave of the House to withdraw
my amendment.

The amendment was, by leave,
withdrawn.

MR. DEPUTY-SPEAKER : The
question is:

“That Clause 2 stand part of the
Bill”
The Motion was adopted.

Clause 2 was added to the Bill.
Clause 3 was added to the Bill.

Clawse 4 —(Amendment of section 4)

MR. DEPUTY SPEAKER: Now
clause 4, Mr, Kamble.

SHRI B. C. KAMBLE: I beg to
move:—
Page 2,—
after line 2 insert—

‘(iii) the following shall be added
at the end—

“and the said employer shall be
bound to seny forthwith the con-
., 'cerned child or children to the
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nearest Centre for vocational
training or the institute for ap-
prentice, and if such Centre or
institute is not there then to the
nearest primary school for educa-
tion and being brought in healthy
manner and make a report to the
nearest Labour Officer accord-
ingly”.'(2)

[ am moving this amendment mainly
with the purpose of getting some
n~wer from the Minister on the point
iat | am raising. This js an amend-
ment to the penal clause where the
employer will be penalized, The
question is. what will happen to the
concerned child or children? Either
they will be thrown out of emplov-
ment or, probably, they will be
retained—in certain cases; but most
probably they will be thrown out of
employment. If they are thrown out
of employment, and are not taken
either in an educational institution or
in any employment the position will
be worse. So, my amendment seeks
to suggest that immediately after that,
the child or children should be sent—
i.e. forthwith—either to a certain edu-
cational cenire where there is training
or apprenticeship given— or to a pri-
mary educational institution, The
question would be: what provision
can be made for their accommoda-
tion? I suggest that in consultation
with the Ministry of Education, steps
should be taken to strictly enforce the
provisions with regard to primary
education. In case there are such
children, who are also employed,
there might be night schools opened
for them. If it is possible, there
should be some residential schools
where the children can receive edu-
cation as well ag get accommodated
in hostels. If this is not done, and
i the provisions of clause 4 are im-
plemented I am quite sure that a
large number of, millions of children
will remain illiterate; and again illi-
teracy will be the cumse inflicted on
the country, which will be a surer
way to the loss of their freedom.
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The hon. Ministey had made a dis-
tinction between Directive Principles
and the Pundamenta] Rights. I would
like to tell him that so far as to-day’s
position of the Constitution is con-
eerned, Directive Principles have
precedence over Fundamental Rights.
So, I would request the hon. Minister
humbly not to make a distinclion
between the two, as they are to-day,
but to see, in consultation with the
Education Ministry, that the children
thrown out of employment receive
training and education. 1 am not go-
ing to press my amendment; but I
want to know the views of the Gov-
ernment on this question.

SHRI RAVINDRA VARMA: My
hon. friend talked of the supremacy
of the Directive Principles over the
Fundamental Rights. I do not want
to enter into a debate with him on the
relative jmportance of these, either in
the Constitution or in theory. But
what I will try to tell him is that
there is a distinction between the two
in this sense, that one is justiciable,
while the other is not. As far as
Directive Principles are concerned,
they signify an attempt 1o reconsile
the necessity for a degree of gradual-
ness with the necessily 1o delineate
the direction. This is what I said, I
think this has not been impugned by
my hon. friend,

He almost made it look as though
there was a dilemma. If somebody
employee child labour, then he should
be punished. If he is punished for it,
then the children will not be employ-
ed. Thereore what shall we do? This
seems to be the dilemma plaguing my
hon. friend. When you say that to
employ child labour is wrong, then I
would like to ask him a question: if
You think it is wrong in law, then
should it be left without a penalty?
There has to be a penalty, if you make
Something illegal; anq if the enforce-
ment of that penalty means the non-

employment of chil® labour by the

Person who ig employing child labour
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—which is done jllegally—then are we
to shed tears over the fact, that he
observes the law? but I can under-
stand the human aspect of this ques-
tion, i.e, it may dead to a situation
where those who have some means of
income, some additiona] means of in-
come to the families, may be without
them.

15.00 hrs,

That is why earlier on I referred to
what my hon. friend Mr. Pradhan said;
that there may be occasions where an
overnight legislation of this kind may
add to the hardships that some peo-
ple face. Mr. Kamble's solution was
10 suggest that there must e some
way of ensuring that these children
are sent either to apprentiiceship
schools or to regular schools. As far
as apprenticeship institutions are con-
cerned, there again is a question of age
and the requisite skill. A boy of 10
years or 9 who may be helping in some
job and retting Rs. 2 or Rs. 4 a week
may not necessarily be qualifiled or
eligible for admission to an apprentice-
ship school. And as far as sending
them compulsorily to primary schools is
concerned, he himself referred to the
attendance problem, accommodation in
hostels, etc. So, these are problems
which have to be tackled, but not
necessarily included in this piece of
legislation, I can tell him that I rais-
ed this matter with my hon. friend the
Education Minister, and discussed
these problems with him. I hope my
Hon. friend, Mr. Kamble will not press
his amendment.

SHRI 3. C. KAMBLE:; I do not press
my amendment.

MR. DEPUTY SPEAKER: Has the

hon. Member leave of the House to
withdraw his amendment?

SEVERAL HON. MEMBERS: Yes..

The amendment was by leave, with-
drawn,
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MR. DEPUTY SPEAKER: The ques-
tion is:

“That clauses 4 and 5 stand pan
of the Bill."

The Motion was adopted.
Clauses 4 and 5 were added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI RAVINDRA VARMA: I beg t
move:

“That the Bill be passed.”

MR. DEPUTY SPEAKER: The ques
tion is:

“That the Bill be passed.

The Motion was adopted.

1503 hrs.

MOTOR VEHICLES (AMENDMENT)
BILL,

MR. DEPUTY SPEAKER: Then there
is the Motor Vehicles (Amendment)
Bill. Before the Minister moves it
1 must mawe at least one remark, that
is, I had been receiving amendments
till this morning which is not good in
practice. According to the rules, they
should come at least one day before.
QOtherwise, we just cannot circulate
these amendments to the Members,
zlthough an attempt has been made
today to circulate cyclostyled copies of
the amendments. They have been cir-
culated. In any case, in future, we
will be very strict in case of amend-

ments and Members should be vigilant-

about sending their amendments in
time. As soon as the Bill is circulated
they should send their amendments.
Even the Governmeni amendments
have come only today. I think both
the Government and the Members
should be vigilant about it and they
should send their amendments in time,

Mr. Minjster.
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THE MINISTER OF STATE IN-
CHARGE OF THE MINISTRY OF
SHIPPING AND TRANSPORT (SHRI
CHAND RAM): I beg to move:

“That the Bill further to amend
the Motor Vechicles Act, 1939. be
faken into consideration.”

While moving this Bill for considera-
tion before this Honourable House, I
wish to say a few things by way of
amplification of purposes of this Bill
In the beginning of 1976; the amending
Bill was brought before this House to
enable the Government t{o implement
the policy regarding national permit.
Again in July, 1977, another Bill was
vrought before this House whereby
certain amendments were effected mak-
ing punishment stringent for drunkard
drivers, It also made wearing crash
nelmets compulsory for drivers of two
«ocater vehicles.

The purpose of this Bill had been
explained in the Statement of Objects
and Reasons and I do not [ike to take
more time of the House in amplify-
ing that. One promise was made by
the Janata Party in the election mani-
festo in 1977. On page 22 of that;
under the heading, ‘New deal for
weaker sections’, itsays:

“It is a matter of deep shame that
ever after three decades of advent of
Independence, the social and econo-
mic conditions of the weaker
sections of the society, particularly
the Scheduled Castes and Tribes,
continue to be abject. They are
still subject to many forms of dis-
crimination and have been victims
of foul atrocities.”

In the next para, it says:

“The Janata Party believes that
the disparities that separate these
members of soclety from the more
educationally and  economically
advanced sections cannot be radi-
cally reduced without a policy of
pecial treatment in their favour.
ft w}ll aceordlngiy provlde preferen-
ial op;mttumhes for education dnd
ielf-employmient fo these dections.”



