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RE: MOTION FOR ADJOURNMENT

MR. SPEAKER: 1 have tg inform
the House that I have received a
notice of an Adjournment Motion from
the Leader of the Opposition, Shri C.
‘M. Stephen, which reads as follows:—

“That, in contravention of the
understanding......”

SHRI DINEN BHATTACHARYA
{Serampore): When we send aa-
journment motion, you do not read
put this time you are reading. Why
Is the discrimination? I have seewn
it. I have noticed it. When we send
you do not care to reag them. Now
you are reading. You are giving spe-
cial. ...

MR. SPEAKER: Why do you not
completely hear me? Your impetus
is go great that you do not hear,

SHRI DINEN BHATTACHARYA:
Y am always ready to hear? If you
do not behave in this way. I will al-
ways oblige you.

MR. SPEAKER: No obligation is
necessary. Under the rules, the
Speaker has got right to straight-
away reject an Adjournment Motion.
There is also a provision under Rule
80(2) that in certain matters where
the facts are not clear to the Speaker,
he musy read out the Resolution and
ask the parties to explain the matter.

Please be familiar with the rules. If
I breach the rules, then raise gbjec-
tion. But without being familiar with
‘the rules if you object, the work will
be difficult.

Now 1 will repeat,

“That in contravention of the
understanding arrived at between
the Government and the Leaders of
Opposition to unseat any person
defecting from hig party and to 'le-
gislate . therefor forthwith
Sharag Pawar, on defecting from
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his party, has been invited to as-
sumg charge as the Chiet Minister
of Maharashtra whereby the Gov-
ernment of India

(a) hag committed 5 breach of
faith with the opposition;

(Interruptions)

“(b) hag rendered anti-defection
bill, slated for the current session
of Parliament, infructuous and

(c) has blesseg and sanctified
the act of defection thereby vitia-
ting the democratic body politic.”

Since I am not in possession of the
full facts set out in the motion, I pro-
pose to proceed under the second pro-
viso to Rule 60(1) of the Rules of
Procedure ang Conduct of Businesg in
Lok Sabha and would like to hear
from the Leader of Opposition and the
Minister brief statements on the
facts before I give my decision on the
admissibility of the motion.

(Interruptions)

MR. SPEAKER: 1 have not admit-
ted the motion.

(Interruptions)

MR. SPEAKER: [Let me complete
my stalement. Thereafter I will hear
your objections.

(Interruptions)

MR. SPEAKER: I want to get cla-
rification from Mr. Stephen and from
the hon. Prime Minister, who is here,
on two points—whether there was any
agreement” between the Government
and the Opposition....
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"MR. ‘SPEAKER: There is no point
of order. I must complete my state-

ment.

1 want to hear from him two things
—whether there wag an agreement
between the opposition ang the Gov-
ernment on the provisions of the pro-
posed Bill, even before the Bill is
introduced. ] want fo know whether
the Central Government has anything
to do with it. These are the two
tlilings thay 1 want to hear. That is
all.

Now your point of order can come

DR. SUBRAMANIAM SWAMY
" {Bombay—North-East): Sir my point
of order is this....

SHR1I DINEN BHATTACHARYA:
How these pointg can beg connected up
with the Adjournment Motion?

s walw fag watfanr (g2w0)
qg WTHT WIAT Fewd § q@A gy
qr, FIw Hafl 1 w9 soA @
T IFATT WA

THE FPRIME MINISTER (SHRI
MORARJI DESAl): 8ir, it is a sim-
ple matter and the position will be
made clear. Therefore, if they have
some patience, I will explain it.

MR, SPEAKER: It is a simple
matter. Order please. Now. Mr.
Shyamnandan Mishra.

SHRI SHYAMNANDAN MISHRA
(Megusarai): My objection ig quite
basie.

BHRI EKANWAR LAL QUPTA

(Delhi Sadar): We want to raise
point of order.

MR, SPEAKER: I have not called
upon you. I have celled Dr. Subra-
maniam Swamy. Everytime vou éan-
not have precedence over others.’

Motion asz

DR, SUBRAMANIAM SWAMY:
Adjournmeni Motions can be of dif-
ferent kinds. You have to know the
implications.

MR, SPEAKER: What is the Point
of order?

DR. SUBRAMANIAM SWAMY: I
am telling you the same. Please see
Rule 58. There ig this particular pro-
viso relating to adjournment motion.
Pleasc see Rule 58—proviso (ii). It
says that ‘not more than gne matter
shall be discusseq on the same moO-
tion. Only one substantial issue can
be raised. He hag in fact raised seve-
ral issues. My point is tnat vou can-
not even consider the Adjournment
Motion if it does not satisty the rules.
There is8 no need for you to hear the
Leader of the House and the Leader
of the Opposition unless the mocdon
itself is framed according . the rules.
Therefore, it is not permissible. The
way it is framed, 1t is infructuous.
You cannot consider it unless Mr.
Stephen brings up an adjourament
motion dealing with onlv one specific
matter. He has raised more than one
specific matters. In the Hrndbook for
Members, g number of tveasons are
given for disallowance of adjournment
motions, He must have read them:.
He has violated most of them. There-
fore, my submission iz this. The opi-
nion of the Housge shoulg not be taken.
The Leader of the Opposition and the
Leader of the Houte should not he
asked to gay anything. This ghould
be rejected right away. Let him re-
draft the adjournment motion, Sir.

SHRI SHYAMNANDAN MISHRA:
My submission is this: The Chatr
hag been pleased to establish a prac-
tice In the matter of adjournment
motions, according to which, the
Chair has to satisfy itaelf in the
Chamber itself before coming to the
House and mentioning it in the House.

That, Sir, has been uzual practice
s0 far, You also have been pleased
to adhere to thiy practice,

Th thia specific case, Mr BSpéaker,
¥You have posed two questins, cne, 1o
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the hon. Leader of the House and an-
other, to the hon. Leader of the
Opmltlon.ﬂynubmiuioni.ihlt
should have been your pleasure to ask
them about it in your Chamber, ac-
cording to the practice established in
the House and to satisty yourself on
both these points.

MR. SPEAKER: Will you kindly
Tead the second proviso to rule 607

SHRI SHYAMNANDAN MISHRA:
Not more than one matter ghall be
discussed.

MR. SPEAKER: 7You read out
Rule 60, second proviso,

SHRI SHYAMNANDAN MISHRA:
Let me read that.

“Provided further that where the
Speaker 18 not in possession of full
facty about the matter mentioned
therein, he may before giving or
refusing hig consent read the notice
of the motion and hear from the
Minister and/or members concern-
ed a brief statement on facts and
then give his decision on the admis-
sibility of the motion,

But Sir........ (Interruptions)

MR. SPEAKER: I cannot hear the
Members in my Chamber.

SHRI SHYAMNANDAN MISHRA:
But, Sir, the practice that you have
followed through out is not to bring
this rule into operation.

MR. SPEAKER: Why?

SHRI SHYAMNANDAN MISHRA:
You have not read oug the adjourn-
ment motion.

MR. SPEAKER: It igonly in a
matter where the Speaker is not in
Monoctheﬂetmdnoth\lll
cases.

SHRI SHYAMNANDAN MISHRA:
1t you are pot in possession of the
facts, would it not have been possible
for you to keep yourself infarmed
about the facts in your Chamber?
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MR, SPEAKER: No. Suppose I
comg to that conclusion. It provides
that T cannot read it out.

SHRI SHYAMNANDAN MISHRA:
Sir, the implication in this case should
be that you have found that prima
Jacie. ...

MR. SPEAKER: No, no. Why don't
you read? I cannoy take the decision
on the admisaibility of the motion.

SHRI SHYAMNANDAN MISHRA:
Generally, the Chair has always taken
the position that this can be reject-
ed out of hand in the Chamber and
it should not be placed before the
House, In this case it should have
been rejecteg out of hand in his
Chamber by the Speaker, if the
Speaker wag pleased to enquire from
both these gentlemen about the facts.

There is a serious departure from the
practice that has been set up in the
House. (Interruptions)

SHRI KANWAR LAL GUPTA: I
totally agree with you. (Interrup-
tions)

SHRI VAYALAR RAVI (Chirayin-
kil): I rise on a point of order.

MR. SPEAKER: What is your point
of order?

SHRI KANWAR LAL GUPTA:
*If you allow me I can do that.

MR. SPEAKER: What is the point
of order that you are raising?

SHRI KANWAR LAL GUPTA:
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SHRI KANWAR LAL GUPTA:
Can't you allow me two minutes?

MR. SPEAKER: Even beforg hear-

ing you are going into the merits of
it. 1 have not admitteq that motion
at all. (Interruptions) I shall hear
all of you.

SHRT KANWAR LAL GUPTA:
I have not uttered a word.

PROF. P. G. MAVALANKAR (Gan-
dhinagar): 8Sir, I rise on a point of
order. (Interruptions)

MR. SPEAKER: I am hearing the
point of order of Prof, Mavalankar.

SHRI KANWAR LAL GUPTA:
‘What about my point of order?

MR, SPEAKER: 1 have called
Prof. Mavalankar,

SHRI KANWAR LAL GUPTA:
Why don't you listen to my point of
order?

MR. SPEAKER: You have not rais-
ed any point of order at all. ¥You are
getting into the merits,

SHRI KANWAR LAL GUPTA:
My point of order is that 8 member
can move the adjournment motion on
the failure of the Government.

MR. SPEAKER: He may. He may
be right or wrong.

SHRI KANWAR LAL GUPTA:
Why don't you allow me to speak? If
you do not, I will sit down.

MR, ﬂ_m: You are not speak-
ing on the point of order. You are
getting into the mérity of the case.

SHRI EKANWAR LAL GUPTA:
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MR, SPEAKER: This is not a point
of order. Prof Mavalankar.

PROF, P, G. MAVALANKAR: Mr.
Speaker, Sir, my point of order is
based on Rule 60, second proviso to
which you referred and alsp to the
established practices about the admis-
gibility of the adjournment motion
beginning from 1048 onwards by the
various Speakers. Now, you will
pleage see second proviso to rule 60,
page 38. It says;

“Provided further that where the
Speaker is not ip possession of full
facts about the matter mentioned
therein, he may........

That is why you said you are bring-
ing one more fact about the matter
mentioned. Full facts are not men-
tioned in the motion of the Leader of
the Opposition.

“He may before giving or refusing
hig consent reag the notice of the
motion and hear from the Minister
or the Members concerned a brief
statement of facts and then give his
decision on the adminissibility of
the Motion”

My point is that it ig quite pight that
Speaker is within his powerg to read
the motion in the House and then wait
for the mover and the others whom
the Speaker may choose to call to get
the facts so that he may decide cor-
rectly, But, Sir, I invite your atten-
tion to established practices bullt up
by various Speakers, your distinguish-
ed predecessors, beginning from
m onwards that unless the adjourn-
moﬂ prima facie 1s acceptable
to he Speaker he will not bring up
the matter n;uﬂ.l.ng that. He may be
clear about facts; he may not be clear
lhutth.ﬂchbut it the Speaker
feels prima focle that there i3 no
ground whatsoever then even the in-
adsquacy of facts is no reason to bring
40(2), .

. the
Qpposition in his hll_ men-
Hiohe'd abotit” mouu t took place

seemqw,m the Leader of
Oq
a
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between the Government and the va-
rious Oppesition groups and parties
on the subject of defection or anti-
defection Bill. That dialogue undoub-
tedly took place between hon'ble Mem-
bers of Parliament but this House is
in no possession of that dialogue.
There is no pfficial record made avail-
able to us. We do not know any-
thing about that record. That dia-
iogue is important; that dialogue
is valuable and essential but the point
is that that dialogue has not come to
this House. This House is unaware
of that dialogue.

Further, Sir, the anti-defection Bill
which is to come on the basis of that
dialogue hag not yet come before this
House even at the introductory stage.
In view of this the motion cannot
refer to anti-defection Bill and then
charge the Government because the
whole spirit of an adjournment motion
is that the matter has to be definite,
urgent and for which the Govern-
ment of India is directly responsible.

MR. SPEAKER: Prof. Mavalankar,
after starting on a point of order,
now you are going into the merits of
the case.

SHRI A, BALA PAJANOR (Pondi-
cherry): Mr. Speaker. Sir, Prof.
Mavalankar and Shri Subramaniam
Swamy have raised points of order
under Rule 58 and 88(ii) respectively.

conclusion that there is a prima

H
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case. ﬁ'henhis a question of con-
clusion by you that it is g prima facie
case then Mr. Mavalankar's argu-
ments are applicable here. There is
no definite matter before this House
and nothing has been violated., So,
we are questioning the very admis-
sibility.

st wft ww Wl (Aga) -
weasr wgea, s gt fad  wdon
g g v FoT ? mAAw arw,
st me, e 9B T Hi g
W STAST FT AW IATAT 9T |
afem se Wit arel W@ wra g
@& Fgamr siw oA wE
Fia gt AAY WG ) oA =TT e
Wi ® Tw A, W QT IE W

Lol ¢ i
SHRI GAURI SHANKAR RAI
(Ghazipur): Sir, there are certain

pre-requisites for an adjournment
motion, I have no doubt that you
have got the right to read the adjourn=
ment motion but before reading that
adjournment motion you have to see
that the provisiong of Rule 58 are
satisfled, If there ig no prima facie
case and the requirements of Rule 58
are not fulfilled, then you cannot read
it out in the House.

MR. SPEAKER: That point has
already been raised.

SHRI GAURI SHANKAR RAI:
That question arises only when the
provisions of Rule 58 are fulfilled.
Then only you can give your consent.
You have given the consent when the
pre-requisites are not completed. It
is not an adjournment motion and
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MR, SPEAKER: That point you
have already raised. Now, Mr. Bosu,
do you want to speak?

SHRI NmOY BOSU (Dia-
mond Harbour): I do not have any-
thing to speak.

SHRI K. P, UNNIKRISHNAN
(Badagara): I shall confine myself
purely to the procedural question and
point of order, I wish to say nothing
about '‘Aya Rams' and ‘Gaya Rams'
and ‘Stepher Rams'. The most impor-
tant thing here is that he has raised
three basic issues. Ome is a specific
matter of recent occurrence of what—
he alleges—has happened in the State
of Maharashtra. Another question is
about the infringement of an assur-
ance, Now, my contention is that as
far ag the happening in Maharashtra
is concerned, it is entirely bevond the
competence of this House. Now, as
far as the assurance is concerned, I
invite your attention to Rule 58(vi).
We have alsp been demanding the
anti-Defection Bill. Even before Mr.
Stephen crossed the floor, we have
been demanding it. Before he took
up his august place in this House, we
had demanded it We entirely agree
with it. We may also have something
to say about it. The important point
is that it ghould fulfil the norms laid
down in Chapter IX, and Rule 58(vi)
specifically reads like this.

“58(vi) the motion shall not anti-
cipate a matter which has been pre-
viously appointed for considera-
tion”

Now, we do not know whether any-
thing has happened between the
Prime Minister and the leader of the
Oppaosition and when the Bill is going
to be taken up for consideration, We
would like to be enlightened in this
regard either by you or the Minister
of Parliamentary Affairs. In any case,
it is a matter which has been discus-
sed and this motion even if you per-
mit under Rule 60 to be debated
here. ...;

MR. SPEAKER: Not debated,
1508 L8—10
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SHRI K. P, UNNIKRISHNAN: It
cannot. That has not beeri the prac-
tice of the House. No adjournment
motion can anticipate & matter which
is scheduled tp come up for discus-
sion. Now, Rule 80 should necessarily
follow only after the conditions laid
down in Rule 58 have been fulfilled,
The moment it does not fulfil the
conditiong laid down in Rule 58, you
cannot establish a new precedent by
which you invite only the Prime
Minister and the leader of the Opposi-
tion. Once you bring it before the
House, it is for the House to decide
it. We should also have some say on
it. So, you cannot establish this new
precedent. It is wviolative of Rule
58(vi) and you cannot hear only the
leader of the Opposition,
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MR, SPEAKER: That is going into
the terits of the case.
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SHR1 VAYALAR RAVI: I only
want to seek a clarification. Rule 60
is there. Will you allow me to move
a censure motion against the Leader
of the Opposition Mr. Stephen for he
and his leader Mrs, Gandhi called on
the entire Congress Membership to
defect yesterday. It is on the same
basis as this. I am moving a motion
tomorrow on this.

MR. SPEAKER: I will consider it
when it comes.
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SHRI SBAUGATA ROY (Barrack-
pore): My point of order is with
regard to Rule 58. Hon. Member Bhri
Unnikrishnan has already pointed out
the validity of Rule 58(6); 1 am only
drawing your attention to Rule 58(8)
which says that the motion shall not
raise any question which under the
Cogstitution or these rules can be
raised on a distinct motion of notice
given in writing to the Secretary.
This matter has been mentioned be-
fore, There is an Assembly in Maha-
rashtra; it has nol been dissolved;
there is no President's Rule, no sus-
pended animation of the Assembly.
If you say that without diecussing
Maharashtra we will discuss the prin-
ciples of anti-defection Bill, then
again 1 say that it is also a matter
about which the Government has not
even come forward with legislation
though we have been demanding such
a legislation. If you allow this and
if you say: I will ask for facts from
the Leader of the House and the
Leader of the Opposition, you are
creating a precedent and you are
giving them a status which j8 not
accorded to them under the rules or
the Constitution. ¥You will be creat-
ing a new precedent and you will be
admitting that there is prima facie
case, We did not give an adjourn-
ment motion yesterday when the
President of one party openly called
for defections to another parly; the
president of the party which consti-
tutes the main opposition in this House
gave an open call for defection. We
did not give notice of adjournment
motion because we thought that this
matter was not within the purview
of Parliament. If you allow this today,
tomorrow I will give notice of an
adjournment motion. You are creat-
ing a bad precedent; please do not
create a bad precedent.
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THE PRIME MINISTER (SHRI
MORARJI DESAI): This creates a
precent which requiges to be carefully
considered, In the first place, the
Government is not concerned with
what has happened in that party in
Maharashtra,

MR. SPEAKER: That is what exact-
ly I want to know,

SHRI MORARJI DESAI: May 1
say that even from papers you ought
to know what has happened? After
all, this is a matter which is very
obvious. How does the Government
come in the picture at all? If there
is any detection there, it is from the
Opposition parties. It is not with us.
We cannot be considered responsible
for anything that has happened there.
Why should this Government be
censured? But, apart from that how
is it a matter of urgent public import-
ance when the Bill is not yet moved?
This is the first thing. The second
thing is...

MR. SPEAKER: So that you may
clarify, Mr, Prime Minister, Mr.
Btephén has written me a letter to
' say that you have come to an under-
ﬁmmﬂimmumm

(Interruptions)
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BHRI JYOTIRMOY BOSU: How is
that binding on the Chief Minister?

(Interruptions)

SHRI MORARJI DESAI: Let mes
say this. Has Mr. Stephen told you
everything? Has he given you any
written understanding between us?

MR, SPEAKER: No.

SHRI MORARJI DESAI: He has
not given you all the facts.

MR. SPEAKER: That is why I
have. ... (Interruptions)

SHRI MORARJI DESAI: If you do
like that, then always this will come
up like this in the House, I have
no objection to saying -whatever is
there, but it comes from a master
defector. That is why I am saying. ..
(Interruptions)

SHR] C. M. STEPHEN (ldukki):
He was a No. 1 defector. Now that
he has said...

MR. SPEAKER: 1 will dispose of
the points of order and then I will
call you.

SHRI K. LAKKAPPA: (Tunkur):
I rise on a point of grder. My point of
order is on the basis of what Mr. Ste-
phen hag said and the reply given by
the Prime Minister. Today we have
received a report that the Government
is going to bring....

MR, SPEAKER: What is the point
of order?

(Interruptions)

SHRI K. LAKKAPPA: Before hear-
ing me, you should not come to any
conclusion. Today, we are facing an
era of political polarisation. (Inter-

ruptions)

MR. SPEAKER: That is not a point
of order., Don’t record.

(Interruptions) **

#*Not recorded.
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SHRI JYOTIRMOY BOSU: I will
ruise a simple point of order. You
kindly give the ruling. Otherwise, I
will not raise any point of order for
the next two days. I am wanting to
know.. .

MR. SPEAKER: You can know
it later. At present, I am only deal-
ing with points of order.

SHR] JYOTIRMOY BOSU: I am
raising a point of order.

MR, SPEAKER: I asked you and
you said, “there is nothing' I called
upon you.

SHRI JYOTIRMOY BOSU: 1
thought you are very hard pressed
and 1 immediately withdrew and co-
operated with you. I just want to
know one thing. It has been stated
that the Prime Minister has spoken
to the Maharashtra Chief Minister,
Kindly enlighten me...

MR, SPEAKER: I cannot enlighten
him. It is not a point of order. Don't
record.

(Interruptions)**

SHR1I JANARDHANA POOJARY
(Mangalore): Sir, the second proviso
to rule 80 says:

“Provided further that where the
Speaker is not in possession of full
facts about the matter mentioned
therein, he may before giving or
refusing his consent read the notice
of the motion and hear from the
Minister and/or numbers concerned
a hriel statement on facts and then

give his decision on the admissibi-
lity of the motion.”

When you asked from the minister
concerned, i.e. the Prime Minister
what transpired during that meeting
between the opposition leaders and ihe
Prime Minister, the Prime Minister
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did not disclose anything to you. He
has not given any statement.

MR. SPEAKER: Not yet.

Several points of order have bee.
raised as regards the procedure adop-
ted by me and I shall now deal with
them one by one. (Interruptions)*®.
Don't record.

The first objection raised is that
the motion before the House contra-
venes rule 58(ii). The motion has to
be read as g whole gnd if read as a
whole, there is no contravention of
rule 58(ii). Also, I do not agree that
there is any contravention of rule
58{vi) or 5B(wviil). The conlention
that my proceeding under the second
proviso to rule 60 should be on :he
basis that I am satisfied that there is
a prima facie case is incorrect, The
Speaker has to come to a conclusion
about admissibility prima facie or
otherwise only after considering the
statements made by both parties
Therefore, that contention is also cis-
allowed. The contention that the pro-
ceedings under the proviso to rule 60
should be done in the Chamber is €x
facie untenable because it provides for
hearing the Minister and such mem.
bers who are concerned and also read- -
ing out of the motion, Reading out of
the motion cannot be in the Chamber
and in the very nature of things, it
pre-supposes that it should be done
in the House itsell.

The question I have to decide is ‘wo-
fold, fAirst whether there was an undere
standing between all the parties that
even before the Bill was introduced
in the House the terms of the Bill will
be implemented and secondly, whether
the Central Government had any
hand in the changes that have taken
place in Maharashtra. Mr. Stephen
has alleged that the Central Govern-
men was responsible for the change of
Government from one party to another
in Mahsarashtra. Only on those two
pointg I would like to hear the Prime

**Not recorded.
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Minister first and then I will call Mr.
Btephen. The rule provides for calling
the Minister and others. I am only
trying to satisfly myself.

THE FPRIME MINISTER (SHRI
MORARJ] DESAI): May I say, Sir, in
the first instance, the Leader of the
Opposition seems to have a very con-
venient ry. He to forget
in his anxiety to censure us that cven
in the mgreement there is a provision
for a faction going out and it not being
considered a defection. He forgets
this, and that is what has happened.
This comes much within the limit of
that. It was provided that if 20 per
cent faction goes out, it cannot be :on.
sidered a defection. Here it is 50 per
cent practically. But more than thas,
what hand have I in that process? 1
would like to know. If at all. I have
been telling people not to divide them-
selves and yet, this is laid st my
door. Did I advise Mr, Stephen to
leave his Party and go to the other
Party? 1 did not do that. And he
talks so much about defections. Let
him ask himself what he has -one.
What is the use of saying this? I
want to prevent it, but it can be pre-
vented within limits and those limits
have been agreed to and the Bill is
entirely in accordance with the agree-
ment. Unless the Bill is seen by us,
I do not think that this ever arose.
That is what I iried to point out and
that was my submission and there-
fore, this is all absolutely an unjusii-
flable thing.

SHRI C. M. STEFHEN: What is this?
There is a limit for me to answer.
Well, Sir, I just wanted to avoid being
provoked by so many things that were
stated here, I would leave it to the
other elderly friends, better friends,
to Indulge in that sort of words. I
shall not have a repartee about it

The facts are these. The Prime
Minister, the Law Minister and the
Def Minist they were present,
they called a Conference of the lea-
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ders of the Opposition, groups and
parties. Before they called us, they
gave us the principles of the Anti-
defection Bill. Then we got a draft of
the Bill as was proposed in the nature
of a Constitution Amendment Bill. We
discussed this clause by clause. Diff-
erent suggestions were put forward snd
the whole thing was what exactly
will constitute a defection. We came
to a consensus about the parameters
and finally, what was not in that Bill
was to provide for-a split. And he
said, if a particular percentage—which
percentage, I do not remember now-—
of the members of the Party go out
and set up a different Party, then Lhat
would be construed as a split ind
that will amount to defection. This
is what was agreed to. But the point
is, we have been trying to carrv on
the legislative work by consensns. On
the Forty-fifth Amendment Bill there
is a consensus arrived at and (his
helps us a lot. The Anti-defection Bill
was an exercise for. ...

MR. SPEAKER: Mr. Stephen, what
is the understanding?

SHRI C. M. STEPHEN: Understand-
ing is thiis, that it would be legislated
immediately. Of course, the Constitu.
tion Amendment Bill cannot be legis-
lated by Ordinance. It is very clear.
Therefore, the point I am raising is
when there is an understanding bet-
ween all the parties and groups which
are represented in this Parliament,
firstly, defection must be combated.
secondly what the defection is, thirdly
what the measures must be to combat
it, and fourthly, that one of the measu-
res must be that the moment a Mem-
ber acts in such a manner as amount-
ing to defection, his seat must be
vacated, meaning thereby, there is a
national consensus that that must
stand. ...

MR. SPEAKER: What is the role of
the Central Government?

SHRI C. M. STEPHEN: I am ans-
wering the first question. The point
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is, there is a copsensys to condemn
it, discoyrage it, legislate for it, sna
to put the feot strangly down on it
The second question is whether the
Central Government is involved in
this. There are two points that I have
to make. As far as Mr., Bharad Pawar
is concerned, the Prime Minister
spid that more than 50 per cent have
gone away. That does not satisty
here, for two reasons. Omne: Mr.
Sharad Pawar said; “I am continuing
in the Congress, although I am leav-
ing the legislature party.” He said it
Therefore, he does not have a case
that he is setting up a different party.
There |s no question of a split at all.
It is a question of revolt. He has
come out with a statement and in lo-
day's Press, it is there. He said: “I
am still in the Congress. I am only
setting up a legislature faction.” (Im-
terruptions) Therefore, he has been
suspended from the party. He has
been suspended from the party. (In-
terruptions) The third point is....
(Interruptions)

MR. SPEAKER: I understood your
point.

SHRI KANWAR LAL GUPTA: I
want to rise on a point of order.

SHRI C. M. STEPHEN: My hon.
friends will kindly....This hag been
the practice here. Let it not be pre-
sumed. There are 77 people here.
(Interruptions)

MR. SPEAKER: I am asking him
the very same question,

SHRI KANWAR LAL GUPTA: [ am
on a point of order. You please ullow
me to rise,

MR. SPEAKER: No; you cannot go
on, on one point of order after ano-
ther.

SHRI C. M. STEPHEN: This is mast
distressing—not to allowing anybody
to go on; and we can also follow it.
Let this not happen. We can also do
it. We were keeping quiet, although
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things highly provocative wers Mald.
Thirdly, the question is whether the
Ceatral Government has a role here.
Interpretations can differ about the
constitutional aspect of 1t. The Gov-
ernor has called upon Mr. Sharad
Pawar to form a Minisiry. My posi-
tion is that the Gowvernor functions
under the President. I may or may
not be correct. My contention is that
after the Constitutional amendment
which says: “The President shall ex-
ercise his functions only in accordance
with the advice of the Council of Minis-
ters”... .. (Interruptions) Therefore
the actlon taken by.. ..(Interruptions)

MR. SPEAKER: I am not accepting
it. Do you think everybody has accep-
ted it? Mr. Kanwar Lal, you have
been heard, That is no point in it.

(Interruptions)

SHRI C. M. STEPHEN: Nobody will
be allowed to speak, if this goes on.

MR. SPEAKER: It is for me to
accept or not to accept it. Don't disturb
the House. It is gll right, Keep it to
yourself. Plesse go on, Mr. Stephen.

SHRI MORARJI DESAI: He sald,
“Nobody will be allowed to speak”.

SHRI C. M. STEPHEN: You are not
allowing me, You are not controlling
your Members. We have tolerated you
for one hour. You are not allowing
me to speak for half-an-hour. (Inter-
ruptions)

MR. SPEAKFR: I am on my legs.
Please. Please sit down., There is
no doubt—whether his contention is
right or not—we have a duty to hear
him, He has no right to say: “We are
obstructing you." Nor have you the
right to obstruct him.

(Interruptions)

MR. SPEAKER: Pleased. Nobody can
deny that on the official side, also.
there has been a lot of distrubance.
Both the gides have distrubed. Now
please go on.

SHRI C. M. STEPHEN: The third
point I am answering, Therefore, we
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know . that when the President's rule
is impased, the Cabinet disousses and
takes a decision. We know,

SHRI MORARJI DESAI rase—

SHRI C. M. STEPHEN: I don't yield,
Mr. Prime Minister. I don't yield.

SHRI MORARJI DESAI: That I
know—you won't yield,

MR. SPEAKER: Mr. Stephen. It is
well established that so far as the
Governor is concerned....

SHRI C. M. STEPHEN: That is your
view, Let me elaborate my views.

MR. SPEAKER: The Bupreme Court
has rule on that point—what is the
good of telling him that?—that the
Governor is the constitutional head.
He is the agent only in certain res
pects. .

SHRI C. M. STEPHEN: Would you
not allow me to complete two senten-
ces? You wanted an explanalion as
to how the Government of India comes
into the picture. I am giving the e¢x-
planation according to my light. You
may agree or you may not agree, hut
why not permit me to give my .sx-
planation according to my light?

It is a well-known fact that when-
ever the Governor takes a decision,
either directly or indirectly, the Cen-
tral Government comes into the picture,
This is a well-known fact. My con.
tention is, going by the spirit of the
understanding between the leaders of
the opposition and the Government lo
put down with a strong feet any ut-
tempt at defection—I attended the con-
ference on the invitation of the Prime
Minister, not at the Invitation of
Bhri Morarji Desai or the Janala
Party leader; the Prime Minister cal-
led us and there was an understand-
ing—the Prime Minister should have
acted in accordance with the under-
standing that came, and a person who
ig prima facie a defector from a party
is nominated to be sworn as Chiel
Minister. ... (Interruptions) It is most
unfortunate. ... .. (Interruptions)
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The Prime Minister referrad te me
in certain phrases . How could I...
(Interruptions) He referred to me in
certain phrases. He is a revered
leader of this nation, he is a revered
leader of the Government and being so,
I have always the highest respect
and reverence for the Prime Minister
in his personal capacity. I should
have expected certain words from him.
It is open to me, because of certain
things which have happened in this
country, to describe him in certain
words, but I shall not do it for the
time being. I is unfortunate that he
has allowed his moral authority to be
eroded by the cheap gimmick of call-
ing me by certain words which I do
not want to mention. I register my
strongest objection. I shall deal with
him in the manner that he has dealt
with me here.

Sir, I seek your permission to move
my motion. There is one thing more.
There was a statement by Shri S. M.
Joshi, the leader of the Janata Party
in Maharashtra, where he has stated
that he spoke to the Prime Minister as
to how the matter must be tackled.
You asked how the Prime Minister
comes into the picture. This is how the
Prime Minister comes into the picture.
If he had spoken to Shri Chandrase-
khar, there was no objection, but he
spoke to the Prime Minister. Bo,
the Prime Minister came into
the picture about the swearing in of
that defector as the Chief Minister of
Maharashtra. Therefore, this motion
may be allowed to be moved.

MR, SPEAKER: After hearing Mr.
Stephen and the Prime Minister, L
have come to the conclusion that the
alleged breach of faith put forward in
the motion is not estabilshed. BSecond-
ly. I have also come to the conclu-
sion that the Central Government has
neither constitutional responsibility in
the action taken by the Governor of
Maharashtra, nor is it shown that
the Central Government had anything
-dirgctly- to do with the change of Gov-
ernment, so far as Maharashtra is
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concerned. Under these circumstances,
consent asked for is refused.

SHRI C. M. STEFHEN: Sir, I want
to make a submission on behalf of
my party about the conduct of the
House. It has been our endeavour, and
it is' our endeavour, to uphold the
best traditions of this House, to res-
pect your rulings and not to ridicule
our colleagues. We try to do it as
best a8 we can. I would appeal.
through you, Sir, to the members on
the other side to endeavour to see that
this atmosphere is mantained, If we
are driven to the corner, there s
something that we cap also do. Kindly
bear that in mind.

SHRI P. VENKATASUBBA'AH
(Nandyal): Sir, 1 appeal to the
Leader of the House that he should
control his members.

12,55 hrs.
PAPERS LAID ON THE TABLE

Review aAND ANNUAL REPORT oOF THE
INDIAN DRUGS AND PHARMACEUTICALS
LTD. FOR 1976-77

THE MINISTER OF PETROLEUM
AND CHEMICALS AND FERTILI-
ZERS (SHRI H. N. BAHUGUNA): 1
beg to lay on the Table—

(1) A copy each of the following
papers (Hindi and English versions)
under sub-section (1) of section 619A
of the Companieg Act, 1956:—

(i) Review by the Governmen'
on the working of the Indian Drugs
and Pharmaceuticals Limited, New
Delhi, for the year 1976-77.

(ii) Annual Report of the Indian
Drugs and Pharmaceuticals Limi-
ted, New Delhi, for the year 1976-
77 along with the Audited Ac-
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" ‘counts and the comments of the
Comptroller and Auditor General
thereon.

(2) A statement (Hindi and
English versions) showing reasons
for delay in laying the above papers.

[Placed in Library. See No. LT-

2372/78].

NortiFicaTioNg UNDER ComPAanNiEs AICT,
AND REpORTS 1856

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
SHANTI BHUSHAN): I beg to lay on
the Table—

(1) A copy each of the following
Notifications (Hindi wund English
versions) under sub-section (3) of
gection 642 of the Companies Act,
1956:— :

(i) The Companies (Acceptance
of Deposits) Second Amendment
Rules, 1978, published in Notifica-
cation No. G.S.R. 252(E) in Garetle
of India dated the 28th April i978.

(ii) The Companies (Accept-
ance of Deposits) Third Amend-
ment Rules, 1978, published in
Notification No. G.S.R. 341(E) in
Gazette of India dated the 28th

June, 14978.

[Placed in Library. See No.LT-
2873/178].

{2) A copy of the Report (Hindi*
version) on National Juridicare,
Equal Justice—Social Justice (Bhag-
watj Committee Report). [Placeqd in
Library. See No. LT-2374/78].

(3) A copy of the Seventy-first
Report (Hindi@ version) of the Law
Commission on the Hindu Marriage
Act, 1955—Irretrievable Breakdown
of Marriage as a ground of Divorce.

(4) A copy of the Seventy-
Second Report (Hindi wversion) of
the Law commission on Article 220
of the Constitution: Restriction on
practice after being a permanent
Judge,

[Placed in Library. See No. LT-
LT-2375/78].

*English version of th:amf was  @English “version of the _n—epom
laid” on the Table on the 23rd Decem- were laid on the Table on the 12th

ber, 1971.

May, 1078.



