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Lastly, about sclfsufficiency, Gandhiji
explained that his concept of sell-sufficiency
was not very rigid; in the casc of some
commodities, the region may be a group of
villages, a taluk, a district or even a
province,

Now, I will explain about foreign
imported material,

MR. DEPUTY-SPEAKER: Mr.
Nathwani, I wi you even at the very
outset that at 3.30 we take up non-official
business, It is past 3.30 now. You can
«continue later, Please take your seat.

SHRI NARENDRA P, NATHWANI:
-Please give two or three minutes,

MR. DEPUTY.SPEAKER: There is
mo question of two or three minutes.
1 am very sorry. You can only speak the
next day, but not today. 3.30 p.m. is the
time for non-official business and that is
the end of it. Please take your seat.
That is why I told you in advance.
Please continue the next day. Heavens
are not going to fall.

SHRI NARENDRA P. NATHWANI:
“Yes, I will continus.

a5.3a hrs.

COMMITTEE ON PRIVATE
MEMBERS' BILLS AND
RESOLUTIONS —Contd.

NinereentH REPORT

SHRI VINODBHAI B. SHETH

Pamnagaﬂ : Sir, T beg to move the
ollowing:

“That this House do agree with the
Nincteenth Report of the Committee
on Private bers’ Bills and
Resolutions presented to the House
on the 1oth May, 1978.”

MR. DEPUTY-SPEAKER: The
«question is:

“That this House do agree with the
Nineteenth Report of the Committee
on Private Members' Bills and Re-
solutions presented to the House on
the 1oth May, 1978."

The motion was odopted.

RESOLUTION RE. ABOLITION O
LEGISLATIVE COUNCILS—Contd.

MR. DEPUTY-SPEAKER : Now,
we move on to further discussion of the
followi Resolution moved by Shri
Rngui Suman on the 28th April,
1976 :—

““This House is of the opinion that the
Upper Houses (Legislative Councils)
in the States have not served any
useful purpose and in the process
of legislation they are proving to be
cumbersome and avoidably expensive
and, therefore, the Constitution
should be suitably amended to abolish
them as soon as possible.”

SHRI JYOTIRMOY BOSU: Sir,
I am on a point of order.

MR. DEPUTY-SPEAKER: The point
of order will arise after one hour and
36 minutes.

SHRI  JYOTIRMOY BOSU: 1

want to give you a proper notice.

MR. DEPUTY-SPEAKER: Yes,
I got the notice. Now, Mr. Ram Sewak
Hazari may continue,
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SHRI O. V. ALAGESAN (Arkonam)r
Mr. Deputy-Speaker, Sir, I am sorry to
oppose this Resolution, brought forward
by my young friend, Shri Ramji Lal

Suman,

Now one facile thing he said about the
Upper House is that all the defeated po-
liticians often find their refuge there.
I think this is more a vilification than an
argument. Do you mean to say that all
the Upper Houses, Rajya Sabha etc. are
all stuffed, are all filled up, by defeated
candidates ? There are not so many
defeated politicians there. Apart from that,
what is the sin if a politician who is de-
feated in an clection goes to Rajya Sabha 7
Kamath was defeated, 1 was defeatcd.

SHRI HARI VISHNU KAMATH:
I did not go to Rajya Sabha,

SHRI O. V. ALAGESAN: I also
did not . Kamath and myself, we
have a tradition of being defeated together
and eclected together.  When a man is
defeated, he is not sentenced to death by
the clectorate, They give him off, tem-
porary off, that is all. So, it does not
mean that they should not be elected to
Rajya Sabha and there should be no
forum for them to go. As a matter of
fact, in the normal course, they should be
brought to the Rajya Sabha, so that
their wisdom, their experience etc. could
be utilized,

SHRI HARI VISHNU KAMATH:
Mot immediately afterwards,

SHRI O. V. ALAGESAN: I would
have had no objection, if Kamath had
been put up for Rajya Sabha, after his
defeat in the elections to the Lok Sabha.

SHRI HARI VISHNU KAMATH :
I would not have accepted it.

SHRI O. V. ALAGESAN : Also, my
friend is too young. Probably, this is
the first election he has won. It will take
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[Shri O.V.Alagesan)

time for him to know that people’s affec-
tion is not constant. They are as much
inconstant as some other people’s affections.
As he goes through life, he will know it
Then he will realise, it is not such a crime
to scek clection to an upper chamber.
There is nothing wrong in that. If he
looks at the jon of the Upper
House, one-third of it is representation for
local bodies, one-third for the Asembly,
one-twelfth for graduates, one-twelth for
teachers, onc-sixth by nomination for
representatives of literature, science, art,
social service etc. It is true that some of
the nominated people may not exacdy
stand on all fours with the requirement of
thisrrﬁnﬂuchu:but,bymdl 3
people who are outstanding in those

get elected. Recently, an artist from Mad-
ras was offered a seat in Rajya Sabha but
it was refused. So, there are some people
Eke that also, Therefore, there is no
barm in sending politicians, who may be
defeated once in the Assembly, to the
Upp=r House. So, do not vilify the Upper
House on that ground,

Now I com= to Shri H. L. Patwary, who
supported this Resolution. As I have
already mentioned, one-third of the seats
in the U House go to local bodies and
one twelfth for teachers. I find that Shri
Patwary is (1) the President of the Assam
Primary School Teachers’ Association
from 1957 to 1968, for 11 years; (2)
President of All India Primary Teachers’
Federation from 1961 to 1972 and patron
now; (3) President of the triya Gram
Panchayat Karmi Sangha from 1960, and
{?) President of the Assam Goa Bura

il Leaders Asociation, apart from
President, Jilla Parishad, Mangaldoi.
The teachers and the local bodies find
a definite place in the scheme of the Upper
House. When he represents both of them,
how he brings himsell to support this
Revolution passes my understanding.

Then I find that Professor Dalip Chakra-
vartty, who supported this Resolution,
is a teacher by profession. And it is the
teachers who are given a special place in
the scheme of the ngcr House, T do not
know why he should also oppose it.

At the beginning of the Constitution,
the states which had Upper Houses were
Bihar, Bombay, Madras, Punjab, U.P.,
and West Bengal. Now there are Upper
Houses in only seven out of 22 States,
namely Andhra Pradesh, Bihar, Tamil
Nadu, Maharashtra, Karnataka, U.P.,
and Jammu & Kashmir. Jammu &
Kashmir later on, under the provisions
made in the Constitution, came to have
an upper house.

MAY 12, 1978
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Waxt is the constitutional positions ?
If the Amemblies of the réspective States
want to bave an upper houge, they can
have it. If they do not want to have it,
mmgl_:olish_itor ape I\‘v'ith]it.

a special voting ure has also
been préscribed for it as in the case of
constitutional amendments. It has been
?urelylefththeSute Amemblies. 1,
or one, do not see any reagon why Parlia-
ment should but in and interfere with the
discretion and choice of the State Amem-
blies. After all, they are also returned by
the people, by large electorates, like
Parliament. If they, in their wisdom,
want to have an upper house, they should
have it, we should not stand in way.
And the upper houses have not been im-
posed on any etate. So, I think that Parlia-
ment will not do well to but into the
jurisdiction of the State Asemblies and
order them to do such and such things or
not to do such and such things.

For instance, U.P. is such a big State.
There are pro| that it should be divi-
ded. I have heard very great men from
U.P. saying that U.P. would benefit only
if it was divided. Somebody says it
should be divided into two, somebody
else says it should be divided into three.
Such a big State with a population of 10
crores of people, even if it is divided into
three, can have a lower house and an
up‘re: house fur each one of them. So,
I do not think we should interfere.

I come to my friend Shri Kamath, 1
was going through the speeches he made
in the Constituent Assembly. He was
such a vigorous Member, younger lookin
and also fairer looking then, and he use
to make very good contributions. (In-
terruptions) 1 do endorse the learned Pro-
fessor's remark that he wears the beauty
of maturity on his face now. He quoted
one French Politician-Philosopher. Called
Abbe Sieyes. It seems this wise gentleman
said: “If the second chamber agrees with
the first, it is superfluous; and if it dis-
agrees with the lower House, then it is
pernicious’. This is perhaps a gquotable
quote as they say, and Shri Kamath has

uoted this in his speech. Hon. Shri

atwari attributed this quotation to John
Stuart Mill. I do not know to whom the
authorship of this famous quotable quote
should go. But, in my opinjon, in spite
of this wise saying, it is an over-simpli-
fication.

Let ws take a unicameral legislature,
We just now had the khadi Bill before us.
Here also there are various processes
prescribed before a legislature puts its
scal on any legislation: first reading, clause
by clause gdiscussion and third reading,
or circulating the measure for eliciting
public opinion, or referring it to a select
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Committee whether in the beginning or
in the intermediate state as was done five
minutes ago. So, 1 to submit that the
second chamber is only a logical extension
of this process of mmidcrin%::ly measure,
‘What is the principle ind this ?
It is: don't do even a supposedly
thing in a hurry, because even such a
supposcd] d thing may have hidden
Iapwtldo wLS:D may nOthbe 30 soodY . Do
not an g in & hurry. Your own
colleagues mom House take a second
fook at the thing that you do here. You
cannot very well call it repetition, expendi-
ture, repeating the same thing. We hear
speeches in the House that there are many
repetitions, So, by providing for another
chamber, it does not mean that you pro-
vide for repetition. What you provide
for actually is an additional democratic
form for all the things that the executive
wants to do to be put through and to be
decided again. So, this will not weaken
y as many people think. It will,
on the other hand, s en democracy.
They talk of sectional interest. Have
they given any representation to vested
interests 7 Do they really want any
representation 7 We  have not  given
representation to people who will harm the
interests of the country as a whole. But
it is rather strange that we think of the
Upper House in the States and not about
Rajya Sabha itself. What is the function
of the Rajya Sabha ? Its definition is
that it represents the States” interest.
Do we honour that sentiment 2 What
happened yesterday ? The duty on gen.
eration of electricity is a direct assault on
the States' interest. And Rajya Sabha
true to its definition and true to its charac-
ter, behaved what it should. Ome hon.
Member, Shri Somnath Chatterjee, said
that the Rajya Sabha with its temporary
majority... What does he mean by tem-
porary majority ? This House has a
majority for five vears. The Rajya Sabha
a majority for two years, at does
not mean it is less permanent than Lok
Sabha or Lok Sabha is less temporary
than Rajya Sabha. All the State Leg;-
latures have risen against this duty. y
the Rajya Sabha threw out that duty.
Now, L{le hon. Finance Minister in his
greed comes and uses his majority here to
have it cancelled. That is an attack on
the character, on the very basis, on the
very concept of the Second Chamber.
You may say that certain subjects should
be reserved for them and other subjects
need not go before them. On the other
hand, on certain subjects when they
pronounce their verdict, it should be auto-
matically accepted b{l the Lower House,
If that change is sought to be made, I can
understand it.

It is not only the Upper House, we have
got various local bodies, yat Unions,

(Resl.)

Puldnzilt Boards, Municipalitics. They
ﬁby fferent names in different States.

are alsio bastions of democracy.
But elections ure not being held to there
whcnlbodm‘ for decades. Take Madras

ation or any other corporation or
municipalitics. People are l'1:'I!:'or getting
that these are elected bodies. Either they
are in the hands of the nominated le
or in lhehamht:ftheoﬁchh.gz, I
think, it is necessary for us to make a
constitutional stipulation that there should
be elections to these bodies also. The
elections to these bodies should be made
mandatory as clections to the Parliament
and the State legislatures are mandatory.
They have to be held ; you cannot postpone
them, Similarly, elections to these bodies
also should be made mandatory and should
be constitutionally provided for so that the
democratic functions are performed at all
levels from the panchayat level to the
Parliament level. It is only that that will
strengthen democracy, not our trying to
tamper with the Upper Houses of the
scven States iu which theynow exist. That
is not the way to strengthen democracy.

I would like to made only one more sub-
mission in the end. You may say that all
these clections become very costly. But witk-
out clections, there is no democracy. Just
as you have got to spend on defence forees,
you have got to spend on elections. The
expenditure on defence forces is a sine
gua non but it is much more of a sins gua non
that you spend on clections. If you want
to curtail expenditure on clections, you can
do one thing. Have the elections to all
these bodies simultaneously as it happens
in the case of State Assembly elections and
Parliament. Let the people vote for the
Panchayats, the local municiga] bodies,
the State legislatures and Parliament
simulianeously.

MR. DEPUTY SPEAKER : The hon.
Member may wind up his speech now. You
wind up your speech before you wind up
the Rajya Sabha.

SHRI O. V. ALAGESAN: 1 am
against winding up the Upper House.

MR, DEPUTY SPEAKFR : Whether
you wind up the Raljlia Sabha or not, whe-
ther you wind up the Legislative Councils
or not, you have to wind op your
speech.,

SHRI O. V. ALAGESAN : You were
a very disti Vice-Chairman of the
Rajya Sabha. I am pleading your case.

MR. DPEUTY SPEAKER : We have
to observe the rules also.
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SHRI O. V. ALAGESAN : With this,
I shall end. The elections to all these
bodies should be held simultaneously and
that will be one way of curtaili
expenditure because I want elections to
held compulsorily for all these bodies.

SHRI AMRIT NAHATA : How can
the elections be held simultancously to all
these bodies in different States ?

MR. DEPUTY SPEAKER : Don't
ask any question. He will take anothe:
five minutes to answer that.

SHRI O. V. ALAGESAN: With
these words, I oppose this resolution.
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15.59 hrs.
[ Dr. Susmira Navar in the Chair ]
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uoting Mahatma Gandhi.
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16 o0 hrs.

SHRI VASANT SATHE (Akola) : Mrs.
Gandhi, you will only misquote.

SHRI KANWAR LAL GUPTA : Ican
quote only scriptures and not devils. I
am quoting him:

““Mahatma Gandhi held that a second
chamber for a country like India
was a costly, superfluity. I am,””
declared Mahatmaji “certainly
not enamoured of and I do not
swear by two Houses of Legis-
lature. I have no fear of a popu-
lar Legislature running away
with itself and hastily passing
some laws of which afterwards
it will have to repent. I would
not like to give a bad name to,
and then hang, the popular Leg-
jslature, 1 think that a popular
Legislature can take care of it--
self and since, I am now think-
ing of the ﬁrﬂt country in the
world, the expenses we have
to bear the better itis for us.'
He urged that the *‘method”
of one-chamber legislature should
be tried, and d.””
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SHRI S, R. DAMANI (Sholapur): At
the very outset 1 oppose the Resolution
moved by my friend Shri Ramji Lal
Suman. In this connection 1T have my
own doubis whether on the Constitutional
aspect the Members of this House are
entitled 10 disruss this,

This Councils have been constituted
under Article 168. They are a separate
entity. Therefore, it is out of our jurisdic-
tion to discuss the points against them. I,
therefore, say that it is not within our
power to give our views on this as these
matters are not under our jurisdiction.
Secondly, 1 was very much surprised to
listen the remarks of the hon. Mover and
his party colleagues. They have alleged
against the instituticn, their past and
present members, their wisdom and also
the wisdom of the founding fathers who
made provision under Article 160 of the
Constitution for the Councils and for the
Rajya Sabha.

Our country is a very big country. We
have to frame rules and regulations for the
development of our country. We have
to give protection to trade and industry.
We have to provide jobs., We have to
create new jobs, There are so many other
things which we have to do. With such
a strong case it was thought fit by our



361

founding fathers to have Councils so that
whatever Bills are passed, they can be
checked up and  discussed and their views
can be expressed about those things and
Bills, With this icea they wer cseparately
constituted. Therefore, to say that the
Councils are’ a wasteful expenditure,
according to me, is not advisable, May I
ask them this question? Can my friends
say whether &me members who have
been elected by the Janata Party in the
Councils are rejected politicians? I am
asking them to say whether those members
clected lziethejmta Party on their Janata
party ticket in these councils arc rejected
people, Can they say that they are frustrat-
ed politicians ? you say that they are
rejected persons? No. It is not a fact.
Persons who arc electec are clected in
order to protect the interes s of many
persons and many arcas,

For example, it is providec that one-third
shall be elected by the electorate consist-
ing of members of municipalities, distiict
boards and other local bodies. They
must have their representatives in the
Upper Houses to go into the laws which
are being enacted.

Lit:wise it is provided that onc-
twelfth will be elected by the Graduates
living in the State, The hon. Member
spoke in a loud voice. He is a Graduate.
He does not remember that he is a voter.
It is for every graduate to get his name
registered. It is not that it is done auto-
matically, He has to register himsell,
to get his name in the list.

Then, one-twelfth shall be clected by
the teachers not lower than the sccondary
schools.

Then, one-third will be elected by the
M.L.As. Members cannot be represented
in the Councils as they like. They are
to be elected by these different bodies as
I have mentioned above.

They can contribute their mite in the
deliberations. There are many important
Bills which are being enacted the
Assemblies and by the Lok Sabha. This
Upper House acts as a check. They sce
to it that we do not rush through legislation .
They give second thought to legislation
and things like that.

Secondly, can you say that a member
who is elected alone iswise and a member
who is nominated is not wise? Simply
because he is nominated, can vou say, he
does not become wise? How can you
say that? It is not correct. You cannot
say like that. There is no logic in that
and this argument is not correct and I
cannot support this kind of an argument.
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Also I cannot agree with the statement
that they are not contributing anything.
I cannot say that the Upper House is a
sort of waste of money or anything like
that. So, I cannot agree with the argu-
ment advanced by the Hon. Mover and
his colleagues.

As is well-known, these Upper Houses
bhave been constituted after great delibera-
tion. They are working as safeguards
against many hasty legislations which are
being taken up in the Assemblies and the
Lok Sabha, Anything cannot be rushed
through in the Lower Houses,

Over and above that, I again say that the
House has no power at all to pass an
resolution for abolition of these Councils
because they are constituted under Art,
168, If the Asembly Members of any
State pass the resolution and forward it to
Parliament, then only we can consider it.
That also should be done by a two-thirds
majority. Then only we can consider
that, This Resolution is out of jurisdic-
tion. Therefore, I think the mover of the
resolution should withdraw it. 1 think
they have contributed and they will
contribute to a great extent for the develop
ment of democratic procedures,

The other day, the Janata Governraent
by their overwhelming majority d
Finance Bill. The jya Sabha
considered and objected to the duty on
coal and electricitv. The Janata Govern-
ment with its overwhelming majority here
gmd this Bill and sent it to the Rajya
abha and, in Rajya Sabha, all the partics
rejected it and sent the Bill back for
reconsideration, Excepting of course, the
Janata Party, all the Opposition Parties
Jjointly opposed it. This shows that it was
done just because they have a majority.
It is a check. They should continue. I
therefore strongly oppose the measure.
We are not capable of doing anything in
these matters. It is out of scope.
Secondly, they are contributing a great
deal in framing of the laws of the countiy
and they are serving a useful purpose an-.
therefore, they should continue.

MR. CHAIRMAN: Before I call upon
the next speaker, I would like to know
from the hon. Minister how much time he
would need ?

SHRI SHANTI BHUSHAN: Not
more than fifteen minutes,

MR. CHAIRMAN: How much time
the mover willneed ?
st crareit s qww ¢ g e

MR. CHAIRMAN: That means, I
cannot accommodate more than one or
two speakers,

Shri Nahata.
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SHRI VASANT SATHE: If ume is
needed, tae House can extend it for this.
What is the pointin trying to hustle it? S.
many other hon. Members want to speak.
This is a very important resolution.

MR. CHAIRMAN: Mr. Bosu is very
keen about his Resolution.

SHRI VASANT SATHE: Other reso-
lutions may also come., What is the
hurry in this? I cannot understand this.

MR. CHAIRMAN: Other resolutiona
have also come in the ballot. They are
very keen about that.

SHRI VASANT SATHE: Itcannotbe
forced like that. If other Members want
to discuss, you take the view regarding
the time. You are to be guided by the
House.

SHRI K. RAMAMURTHY: All the
resolutions are balloted for consideration,
For example, last time I was not allowed
to move my resolution even. This is an
important resolution. You should allow
some more time to discuss this.

o oot wrw gwr: awfr s,
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MR. CHAIRMAN: I have called Mr.
Nahata.

SHRI AMRIT NAHAT; Mdem,
Chairman, I think this Honseia within
the comstitutional jurisdicu to  discuss
this Resolution on constitutional amendment
And the upper chambers of the Legisla-
tures of the States could be abolished.
After the Parliament passes this amendment
it is referred to the State Assemblies and
if the majoritv of the State Asemblies
endorse that, then the upper chambers in
the States Assemblics could be abolished.
Of course, this is a constitutional matter
and this House is within its constitutional
jurisdiction.

Madam, Chairman, these upper
chambers have now become irrelevant in
the modern Parliamentary aemocracy.
There are only two arguments in support
of the chambers—one is that in

federal tes, an upper chamber is
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necessary to look after and defendand to
represent the interests of the States.

Now, that is strictly not the position
in our country. Qurs is not a federal
State, Ours is a union of States. But
we can say it is a quasi-Federal Statc.
That is why we have an Upper House
where the Members are elected by the
State legislatures, Legally and constit-
tonally | do concede the justification for
having Rajya Sabha here at the centre.
But what is our expericnce? The experi-
ence is that the Members of the Upper
House represent their Chief Ministers and
not the States, Above all they represent
more their parties than their States.
The party system with the whips and disci-
pline has made a mockery of geographical
divisions cven in a Federal State.

Now, my learned predecessor contradict-
ed himself when he cited the recent example
where Rajya Sabha has disagreed with Sae
Lok Sabha. It is because the ruling party
in this country does not have majority in
the Rajva Sabha. Therein lies tne
mischicf. Rajya Sabha is a mechanism of
perpetuating the rule of a party which
lostin the General Elections.  Fortunately,
the Janata Party got pre-dominantly
overwhelming majority in this Honse and
the intention was defeated. Otherwies
if JanataPartyhad won by a narrow
margin in the Lok Sabha probably the
Upper House would have been a constant
headache and a thorn in the flesh and this
party could not have proved a success as
even for ordinary legislations there would
have been disputes between the two Houses
every second day, Therefore, in spirit the
Upper House as it is constituted is undemo-
cratic. It is a permanent House with a
six year term for rach Member and one-
third of them being eclected every two
years. This type of Rajya Sabha is only
a bhrake on the will of the people. Itisa
pepetuation of the earlier rule. The
practical experience of Rajya Sabha is
that it is divided on party lines. The
members of Rajva Sabha are not wiser than
the members of this House, Perhaps we
have more graduates proportionately in
this House than in the Upper House.
There is proportionately more younger
members in he Upper House than in the
Lower House. The other day one hon’ble
Member of the Rajya Sabha was tellin
me that Lok Sabha is becoming *Purlol
Sabha’, viz., a grave-yard of old men.
I told him that now I find a wine-yard
ofdvlgung men and women concentrated
in their House.  Age, educational qualifica-
tions, wisdom, ctc. nothing distinguishes
Upper House from this House. They are
the same. On the other hand we have
more judges, more advocates, more learned
men in this House or at least as manv
learned men proportionately as in the
Upper House.
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Now I come to the Legislative Councils.
There the only argumentis that the mem-
bers of the Lower House are drunk where-
as the members of the Upper House are
sober, No democratic set-up can accept
this argument. If the members of the
Lower House are drunk then the whole
country is drunk. If we arc in a hurry
then th whole country is in a hurry, IFf
we are angry then the whole country is
angry. If we are restless then the whole

country is restless,

No democracy can accept a set of people
who arc wiser than the representatives
of the pcople. 'We do not accept avatars,
Democracy has a right to commit mistakes
and has a right to learn from the mistakes,
right even not to learn from mistakes,
l%ppcr house is a compromise with
oligarcay, with aristocracy. Thev are
in a sens: anti democratic and thrrefore
they should go.

SHRI M. SATYANARAYAN RAO:
What will happen to our Law Minister?

SHRI AMRIT NAHATA: I am talking
of the upper chambers in he States,
About Rajya Sabha I have already said
that in practice it does not represent the
states. Why should some states have upper
chambers and whyv some others do not
have thein? Not because it is left to the
Statc awemblies. Two of them had

by two thirds majority to abolish
uj chambers; yet they were not
abolished because President’s assent was
not given.  Again college teachers and
university teachers, not school teachers,
get representation: they are politically
the most illiterate people in the country,
Local bodies get representation. What
type of local bodies? Mostly nominated
local bodies. It is a distortion. No
syndicalism. Tradeunionsarenot repre-
sented; farm labour are not represented;
primary school teachers are not represent-
ed; weaker sections and toiling masses
are not re; ted. Yet it is said that
they provide the lower house an opportu-
nity to ponder, to get some time. In what
way, in what State has it done s0? Be-
cause they are governed by partv composi-
tion. Members of the upper house are
all given tickets on political grounds.
There is such a long queue of candidates
for tickets and those who cannot be
accommodated in the lower houses are
accommodated in the upper houses; it is
political accommodation, political patron-
age, by the ruling party as well as other
parties; it is back door entry, In theory
the sccond chambers are speed brakers
but in practice they are back door
entries and they are not admissible in a
democracy.

PROF. P. G. MAVALANKAR
(Gandhinagar) : This resolution by my
friend Shri Ramji Lal Suman raises some

(Resl.)

very insteresting and challenging issues
..3 problems. The question of bicame-
realism perennially interests the political
scientists, not so much political prac-
tioners, The political scientists have also
found this question a vexed and difficuly
question, because they find that in theory
unicameralism is of value but in practice
most countries all over the world seem to
be having bicameralism. The French
writer Abbe Sieyus hasofien been quoted:
if the second chamber agrees, with
the first, it is superfluous ; ifit doesnot
agree it is obnoxious.” The distinguished
Professor Harold Laski in his ““A Grammar
of Politics”—T hope the Law Minister has
read ir—has made out a very potent case
for unicameralism.  But Laski was a
political scientist, not a political practi-
tioner. In theory one may agree that
unicameralism has many good things to
offer, whereas bicameralism has nothi
particularly siginificant to give by way of
results or dividends. Now, I do not think
that we can view this matter in the larger
context of the world as a whole or in theory
in general; we must look at it in terms
of the Indian context, particularly in the
context of what is hoppening since 1950
more Particularly since 1g52 when electi-
on machinery set forth two chambers in the
federal capital and two chambers in various
state legislatures. The resolution of Shri
Suman does not make mention of Rajya
Sabha at all and I do not know why
we should bring in Rajya Sabha in this
context, Indirectly it can be mentioned.
We are not touching upon Rajya Sabha’s
status and role in the limited contest in
which the makers of Constitution have
viewed their role and the status of this
second chamber. I agree with Mr,
Nahata; Rajya Sabha has a certain kind
of role to play in regard to representing
status at least on paper, if not in practice.
But on paper itis there, Now the point is
the Members of the Rajya Sabha are
supposed to be representing the point
of view of the States, representing the
voices etc.  But may I remind the House
of what happened during the Emergency ?
I want to tell this with great respect to my
friends in the Rajya Sabha, but with
greater respect to truth.  During the
Emergency, Madam, Chairman, you will
recall and the House will recall that it was
not this House, our House, the Lok Sabha,
but it was the Rajya Sabha which was used
and manipulated by the then Government
for bringing forward a Constitution Amend-
ment Bill, atrocious, peranicious and
dangerous as it was. I do not know how
the Cabinet allowed that Bill to be accep-
ted. Of course, you know how the Cabinet
fuctioned then. There was no Cabinet
and there was only one person and that
was the Cabinet.  After the Bill was passed
by the Cabinet, it went to the Rajya
Sabha; the Rajya Sabha somehow passed
itin August 1975. Now fortunately or
nfortunately, I think fortunately, they
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have had no guts to bring 1t in the Lok
Sabha at that time, But you can scc
how a second chamber, if it is there,
can be used by a Guvernment bent upon
destroying  the  Constitution, and  the
then government, did use the Second
Chamber to suit their unconstitutional and
undemocratic means and ends. That is
what happened. I hope that will never
happen in the future, in normal times
or even in abnormal times. I am only
pointing out how a Government bent upon

i I.El: second Chamber can make use
of it to their entire vse, as it did at the time
of August 1975, when the Rajya Sabha
‘was used that way,

Within the few minutes at my dis-
posal, I will engage myself, and the atten-
sion of the House only to the Legislative
Councils or the Vidhan Parishads of our
country. What is the experience and what
is the academic exercise that took place;
not only academic exercises, but the de-
bates that took place in the Constituent
Asembly, Mr. H. V. Kamath—I do not
sec him here—he was all along present
almost upto this moyment—described the
sccond Chamber in the States as “per-
niciows'* and “vicious’’. That is what he
has said. Prof. K. T; Shah, another cham-
pion in those day:, had said that he did
not believe in_ bicameral legislatures at
feast for the States. Why? Because he
considered the second chamber in the
States, the Vidhan Parishad—I am quoting
his words—

“‘more as a dilatory engine than a
help in reflecting popular opinion on
crucial questions of legislation.”

He also said that it involved considerable
outlay from the public exchequer, He fur-
ther very vehemently expressed the view
that the second :Iuru.{er aided party bosses
to distribute more patronage and helped
in obstructing or delaying legislation. Many
other Members had alw said the same
thing. But I will not take the time of the
House on that.

Now in the end, before I come to the
aext point, I will only mention what Dr.
B. R. Ambedkar, who replied to the
discussions in the Constituent Assembly,
said—Dr. Ambedkar’s words need to be
“vc:y carcfully noted—This is what he

. “Speaking for myself I cannot say
am very strongly preprocessed in
favour of a second chamber. To me it
is like the curate’s egg—good only in
parts. All that we are doing bv this
Constitution is to introduce the second
chamber as an experimental measure,
There is sufficient provision to get rid
of it. I suggest that as a sort of com-
promise this article may be allowed to
be retained in the Constitution.”
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Whatis our observation, expericnce? My
friend Mr.Suman has mentioned only three
things in his resolution. He hassaid that
the Legislative Councils have;not served any
uscful purpose, secondly he says, they are
proving cumbersome in passing legislation
and thirdly he says, they are a costly
experiment, which we cannot afford, a poor
country like ours can ill-afford. But I may
add a few more to his list of difficulties,

First of all, I would like to ask as to
how many of our States have got a second
chamber? You will see that out of 22 States,
only seven States or so have got it, and
s0 can we honestly say now that the
mna.in.ing |l5h States, where there is no
Vidhan Parishad, are much in diffi-
culty, that they are suffering from all
kinds of Constitutional, politial, legisla-
tive, legal and other difficulties and
suffering from no representation ? Actually,
we have it only in those seven States and
if that is s0, then the argument should be
really and logically that the other 15
States must also have the Vidhan Pari-
shads. But the very fact that as many as
15 States in our country, the Union of
States, have not got a second chamber,
only shows that most of them do not need
it. Then why do we have it?

Secondly, we may say there is re-
preseniation of different interests, some
people may say that. A point was made
by my friend, Mr. Alagesan an ' others—
what was about teachers? I am a teacher
and I can tell you in all honesty that no
teacher if he is really a teacher find him-
scif in any of the second chamber. He
must become politically oriented. Parti-
cularly in the election to the second
chamber, he must become an instrument
or candidate of a political party. Onl
then he will find a place in the secon
chamber., Therefore, he is not merely re-
presenting the teachery’ interests but that
political party's intcrests as well. That is
why representation of teachers is based on
party considerations rather than on con-
ndn-wm; of pmrmu}mlm I can ;;nddﬂ-
stand in Yugoslavia, for example, in
some other countries, there are second
chambers or special chambers or additional
houses where professionals are represented.
But in our country, second chambers
have not proved to be representing profes-
sions at all. All that is done is, the parties
have got a chance to put in more people
into the second chamber.

Finally, the debates in the second cham-
bers in the States are mercly repetitive.
same sets of arguments arc
There is not cven a ning:h: additional new
argument, because of the ty s

i:hip and party dmp;'ﬁnem
there is no improvemen
And let also the Law Minister note further
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that there is not even improvement on
legislation. If at all there is improvement,

government uses the second chamber
to make things more favourable to itscll.
I do not want to meution about Rajya
Sabha in detail, but in the States, they
have used the second chambers to ac-
commodate all kinds of defeated, disgrunt-
led, rejected, deiected, frustrated prople,
who have been thrown out by the people
at the popular elections. How can you
have them put into the second chamber
immediately? They should wait at least
for five years.

I conclude by saying, bicameralism
is very expensive. It is moreover, used
for distributing political patro: . On
balance, therefore, it scems to me that the
Howse should be inclined to accept my
friend’s resolution, so that at least in the
States we do away with the upper Houses.
In the federal polity let us have Rajya
Sabha, until we get convinced that that
100 is unnecessary!

SHRI JYOTIRMOY BOSU: We
started at 3.30. May I know what is the
time left for this resolution?

MR. CHAIRMAN: The record says
-that this resolution started at 3.40. The
time left for this resolution was 1 hour

6 minutes, So, there is not much time left.

should be calling the minister. But there
are strong demands and suggestions from
various quarters that the time may be ex-
tendcd.? would like to be guided by the
House. What is your wish ?

SHRI VASANT SATHE: We want
to speak and some persons on that side
also want to speak, So, time should be
extended.

AN HON. MEMBER.: Let us extend
it by two hours,

MR. CHAIRMAN: If we extend it
by two hours, the second resolution cannot
come. He has a right to move it. There-
fore, I would call two or three people
more, 80 that the second resolution can be
started today,

SHRI B, P. MANDAL: If the time is
extended, Mr, Jyotirmoy Bosu's resolu-
#tion should be at least moved. It is very
important.

SHRI JYOTIRMOY BOSU: My
motion is already in the hands of the
‘Secretariat.

SHRI K. TSKOSALRAM (Tiruche-
wndur): My resolution comes next, I
should be allowed to move it.

Abolition of Legisla- VAISAKHA 22, 1900 (SAKA) tive Councils 370

(Resl.)

MR. CHAIRMAN: I know. That is
why I wasin a hurry, If we do not waste
time in unnecessary discussion, we wil
have time to start the second resolution,
Mr. Bosu, 1 do not think there is a ghost
of a chance of your resolution being taken
up today.

17.00 hrs,

SHRI JYOTIRMOY BOSU: I have
given a motion, It reads like this.

The motion reads: “That the discussion
on the Resolution. .." (Interruptions) Madam
Chairman, regarding my motion there
i'thcm %u.sle f:;: alarm in th;kminds of
others. Only the corrupt people will get
alarmed .

SHRI K. RAMAMURTHY: As if
he is not corrupt.

MR. CHAIRMAN: What is your
point of order,

SHRI JYOTIRMOY BOSU: My
motion is that the discussion on the Re-
solution. . . ..

MR. CHAIRMAN: I am sorry I
can not give you time just now. Please
take your seat.

SHRI  JYOTRIMOY BOSU:

m Chairman, my motion is:

“That the discussion on the Reso-
lution regarding Inter-State Rivers mo-
ved by %hri lg T. Kosalram be ad-
journed to the first day allotted to the
Private Members' Resolutions in the
next Session and the provisions of sub-
rule (1) of Rule 30 and the proviso to
Rule 29 be suspended in its application
to this Resolution to enable the Reso-
lution to be set down in the List of
Business without ballot, as the first item
therein.”

You can put this motion to the House,

MR. CHAIRMAN: Will you kindly
take your seat?

SHRIJYOTIRMOY BOSU: will
I, Madam,

MR. CHAIRMAN: I must sav that
this Resolution has to be finished. Mr.
Kosalram's Resolution comes next.
It is only after that, the third Resolution
can be taken up. Now, I request Mr,
bum!' mi Narain Nayak to please be very

ef,

SHRI JYOTIRMOY BOSU:
There is ample provision in the rules that
the rules can be suspended.

MR, CHAIRMAN: I am sorry, I
have given by ruling.
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*SHRI K. RAMAMURTHY (Dhar-
mapuri): Madam Chairman, I rise to say
a few words on the Resolution of my hon.
friend......

SHRI K. RAMAMURTHY:...
Shri Ramji Lal Suman demanding that
the Upper Houses in the States and the
Rajya Sabha at the Centre be abolished.
I oppose this Resolution, I fecl that the
hon. Member belonging to Janata Party
has been motivated by his Government’s
inability to get through Rajya Sabha the
legislations as passed by the Lok Sabha
wﬁﬂrf. the ruling party has the majority.
Here, I am reminded of the passenger
who somehow pushes himself into the
train prevents others from geiting into the
train. The Resolution has been brought
here simply because the Rajya Sabha has
thrown out certain Bills of the Janata
Government, which has been approved
by the Lok Sabha. I do not contiibute
to the contention that it is anti-democratic
if the Rajya Sabha rejects the Bill passed
by the Lok Sabha, Shri Amrit Nahata
seems to have been enamoured of demo-
cratic concepts that he continued with the
argument that such a move on the part
of Rajya Sabha is contrary to the wishes
of the people, Here T would like to raise
a pertinent question.

The Lok Sabha passes a Bill, which is
also approved by the Rajya Sabha. Then,
someone takes the Act to a Court of Law.
The Tudges in the Iﬂnurt of Law, who
could not contain their yawning on ac-
count of their advanced age. declare the
legislation as wltra pires of the Constitu-
tion. 1 would like to know whether this is
in consonance with the democratic con-
cepts, especially when a Rill giving legal
shape to the hopes and aspirations of the
people and having been passed by the
Lok Sabha comprising of the rlected re-
presentatives of the people is rejected by
the Court.

(Resl.)

The Janata Government drum-beats
about the Judiciary having been restored
to its pristine purity and frecdom. Yet, the
_Iudicia.ry throws out a duly enacted legis-
ation on some ground or the other,
Should we take that this is within the
democratic framework ?

Democracy means debaté and discus--
sion. dissentand consent are two sides
of the coin of democracy. If contrary
views arc expressed in a democracy, it
does not mean that it is anti-democratic.
Should we exterminate all those who ex-
press contrary views in a democracy?
If a Bill as passed by the Lok Sabkha is not
passed by the Rajya Sabha, it does not
mean that Rajya Sabha is a stumbling
block or a spr«r-brcakcr in the legislative
programmes of the Government. Such a.
Bill can again be discussed in the Lok
Sabha or in a Joint Sitting of both the
Houses. Democracy demands deep delibe-
ration, We cannot alienate the Upper
Houses from the functioning of democracy.
They have a role to play. The continuance
or abolition of the Upper Houses in the
States and in the Rajya Sabha should
not be subjected to the whims and cap-
rises of the Ruling Party. They continue
to have constitutional protection. Hence
I oppose this Resolution and conclude my
speech, by reiterating that they should:
continue in our framework,
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out of date.”
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SHRI C. K. CHANDRAPPAN

Cannanore) :  Sir, I rirse to sup?ort the

esolution moved by my hon. colleague,
Shri Suman.

This very concept of a bicameral
system of legislature is rather a very old
idea of practiting democracy because in
those days when the mother of parliamen-
tary democracy came into being in Britain,

balances. It is in that light that our
Constitution was framed. The founding
fathers of the Constitution had given
shape to an Upper House. I do not wan
to repeat those arguments advanced by
my friends. They said that it did not
prove its worth either in the shape of
Rajya Sabha or in the shape of Upper
Houses in various States and that it could
not justify its existence by rendering any

service to the country. On

contrary, what we had experienced is that it
approved to be a very big luxury, an ex-
pensive luxury which this country could
not afford. And that is one of the reasons
advanced by Mahatma Gandhi when he
expressed his view that he did not support
also an Upper Chamber in this country.
Let us not forget the fact that we are
living in a country where there is party
:Imcm. We are not living in a partyless

emocracy. So, whatever be the nature
of the House constituted in the Rajya
Sabha or in the Upper Houses, it is ulti-
mately the party whip which will decide
whether a resolution or a bill or whatever
it may be, should be adopted or rejected.
In that situation, it is not going to add any
more checks or ces on the decisions
which a Lower House will take.  There-
fore, I do not find any justification for
continuance of the Upper House. On the
contrary, what we find is that it is used as
a place to accommodate political friends
and political colleagues who were defeated
in the elections by the people. In the elec-
tions those who lost can conveniently find
a place in the Rajya Sabha by getting
nominations by influencing party or their
friends. That way, that does not seem
to be a proposition by which we can expect
that democracy will be further safeguarded
by the Upper House.

These arc some of my arugments in
support of this Resolution moved by my
friend, Shri Suman.
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“If a second chamber dissents from
he first, it is mischievous , if it agrees with
» it is superflous.”

ot ag dfcaz & frarg ¥d@w G &
Igw fam mr ¢ #feT IR ey
w

“The superficial dilemma propounded
by the arcﬁcéomtitution monger of the
French Revolution.”

dffr dfm (= 9T IE W

“In theory it is difficult to escape the
dilemma propounded by Sieyes.”
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“Throw it to the Parliament and let
it decide what it likes.””
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“I am certainly not enamoured or 1
do not swear bv two legislatures. 1
have no fear of a popular legislature
running away with itsell and hastily
passing some laws of which afterwards
it will have to repent......"
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MR. CHAIRMAN :  The House
was extended by half-an-hour. Now
the time is over.

SHRI VASANT SATHE : Plcase

extend it by 15 minutes more.

MR. CHAIRMAN : We will have
to take up the resolution also. Mr.
Mandal has also sent his name.  Mr.
Paswan is also there. There are so many
other \Members.
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SHRI VASANT SATHE : |1 want
to speak for at least five to ten minutes.

® IS'HbI;f) BEIDABRATA B‘;&RUA
alia - n my party, only two
Members have spol:en‘.' ind

SHRI VASANT SATHE : You
give five minutes to us.

SHRI JYOTIRMOY BOSU : You
know I am also sitting.

MR. CHAIRMAN : What can we
do. We are not interested in this,

SHRI JYOTIRMOY BOSU : I am
sitting for my motion.

MR. CHAIRMAN: I amin the hands
of the House, It is not my pleasure to sit
here and go on listening to the speeches,
My difficulty is that I have to accommodate
the Mombers also.  Now, I am receiving
8o many chits. 1 appreciate it because
this is a very important piece of legislation.
Everybody, of course, would like to speak
and Mr. Chandrappan has just now sent
me a word to say that I have 1o give a
chance to CPI party also-

SHRI K. GOPAL (Karur) : Can
I make a suggestion ? In view of the
importance of the resolution that is coming
up next which is of national importance
since there is no time at least the mover
can be allowed to move his motion, ﬁff
necessary, you can extend the time of the
House by Kalliln-lmur. We do not mind
from this side.

MR. CHAIRMAN : Where is the
question of moving it ? It will automati-
come. There is no difficulty.

SHRI K. GOPAL : But it must
com e now.

wwfe A s AEw e
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MR. CHAIRMAN : The hon.
Minister has to speak.  Afer that, the
mover will have to give a reply. I don't
think it is possible for me to extend the
time of the House by an hour. But in
view of the opinions of the House , I think
it will be better to extend it half-an-
hour ; by aix O'clock, it sh be over,
Ln it the pleasure of the House to extend
sthe time of the House by half-an-hour ?
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YSEVERAL HON. MEMBERS :
(-8

SHRI haJYOTIRM(f)oY- h-u:BDSU H

you have put it the pleasure
of the House, mturglly I bave to move m
amendment. My amendment is that Y
lhmﬂdbea]low«ftommthismminn
and both the resolutions will go in the
next scssion.

MR. CHAIRMAN :  You had
already raised it and it was ruled out.

SHRI JYOTIRMOY BOSU
Not ruled out,

MR. CHAIRMAN : Do not waste
the time of the House. It is not proper.
Now I will call Mr. Vasant Sathe.

SHRI JO¥YTIRMOY BOSU : No,
Sir. 1 have 10 move it.

MR. CHAIRMAN : Plaase co
operate with me. 1 will hear you after
that.

SHRI JYOTIRMOY BOSU : Thank
you Mr. Chairman,

SHRI VASANT SATHE (Akola):
Mr. Chairman, I will be very brief and
deal with the points only. The first and
the foremost point is that the second
chamber was created for major States.
Qurs ismore or less a sub-continent.  'We
were a nation; we became a nation only
after Independence. During the 5000

of history, we were never a nation.
me framing the Constitution, therefore,
when you look at the extent of this country,
you will find that there was one Consti-
tution for the whole nation. But States
like Madhya Pradesh, Uttar Pradesh,
Bihar, Mal tra and  Tamilnadu,
these were, if you mm{n.re them with
Europe, nations in themiselves so big _Stnlrs.
Thercfore, you will remember that in the
Constitution, under Article 168, the second
chamber was provided on the same basis
as the Rajya Sabha is here more or les
in thesc States as well.

Now the criticism is that this Setopd
Chamber, although meant for special
interests, is not really representative of
those special interests. Ifthercisa lacuna,
if you want that special interests in tern.s
of trade unioms or backward classes or
primary teachers or any other interests,
should be represented, that can be pro-
vided for by an amendment. You do
not cut nose to spite the face. You
cannot tm away the baby with bath-
water, You cannot say that, because
there is some lacuna in the working, the
system itself is bad.  Therefore,  this
argument does not hold ground.
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Then I come to the next point. We
hveuudetﬁgudnchpwaduutowbo
will abalish the Legislative Couneil in the
State. That right has been given to the
State-l, it is the Assembly in the State

byampﬂtyul'lhz total member-

ship of the ly and by a two-third
majority of the members t and
voting, can abolish the islative Coun-

cil. The Assembly represent
the psople of thme States. Unlike the
Lok Sabha Members who are elected on
som: national platform or isues, State
interests in greater depth or details are
represented by the Members of the As-
sembly. If they think that the Council
in that State should not be there, itis for
them to abolish. You have provided
that it is the Awsemblies which will decide
that, and some States like West Bengal
have already done it. Why do you want
to usurp that right of Assemblies by
sccking 1w amend the Constitution as
suggested here? By changing articles
168 and 160 you want to take the power
in your own hands! That will be most
undemocratic.

Tie last point is this. Very often
this phrase is quoted: if the Upper Chamber
agrees, it is superfluous and if it does not,
then it is pernicious, It is like a marriage.

not say wh . is he or she here. We

can call oursclves 2. ‘he'. and the Upper
Chamber is like, say, wife. If the wil-
agrees with you, she is superfluous, and
if she does not agree with you, she is per-
nicious and mischicvous. What will life
be then? Similarly, it applies here also.
Let us not think in wrms  of abolishing the
Sccond Chamber.  They are playing a
useful role. If you want to make some
am>ndment to have greater representation,
doit. In a hully | find, the Members of
the Janata Party are taking a very narrow
view ol things. The narrow view is that
you are in majority in Lok Sabha. The
States where the Sccond Chamber remains
now are Madharadhtra, Karnataka, Andhra
Pradesh, Tamil Nadu, You do not
have control there. You do not think
that thoase Assemblics will cooperate with
you. Ticrefore, vou want to take the
right in your hands here by gning to the
extent of amending the Constitution.

You think that a lew people there do not

bave the wi.dJom to arbitratc on what we

do here as Mr. Nahata said. In that

case, how can live judges in the Supreme

Court sit in (algement over the law that

we mike here and set it aside? How

it is thac voa  azcept  that? Therefore,

this logic is fllacious.

I howps, the learned Law Minister,
apart from the fact that he belongs to
the Upper House—that is a different
matter; that is not to be taken into corm-

ﬂu(}mm-lqhto?uh States

(Resl.)
abrogate it and take the power, by Consti-
tutional amendment, in the I:ry of
Parliament.

With thesc words, I oppose the Re-
mmn moved by Shrn Ramji Singh

JYOTIRMOY BOSU: Mr.
Chumn the assurance that you were
kind cnuugh to give..

MR. CHAIRMAN: No, no: I said,
after all these thing, 1 will hear you.

SHRI JYDTIRMOY BOSU: Mr.
Chairman, there is a unique situation
today, that both the Resolutions can be
A’ .

MR. CHAIRMAN : Let us finish this
thing.

SHRI B. P. MANDAL : Thaak you,
Mr. Chairman, fur giving me an -
tunity 1o spcak, 1 also thank the
Member for giving us this chance to ex-
press our views on this vital isue of the
second Cliamber in the States,

I am of the view that the second
Chamber in the States is worthless. The
Constitution provides for the abolition
of the second Chamber. Art. 169 ol the
Constitution provides for the abolition
of the second Chamber but, then, Sir,
itis very cumbersume, The Uttar Pradesh
Vidhan Sabha, by a 2/3 majority,

a resolution—moved by friend sitting at
my side long, long ago in 1973—recom-
mending the abolition of the second
Chamber, but Parliament sat on it. In
Bihar, during the time of the Fourth
Lok Sabha, the Bihar Legislative As-
scmbly, also by a 2/3 majority, passed a
resolution for the abolition of the second
Chamber, but nothing was done, Only
in the casc of West Bengal and Punjab,
when  the West Hengal Legislative As-
sembly and the Punjab Legislative As-
sembly passed a resolution by 2/4 majority,
the West Bengal ].A'gnl.ltl?!y (Ajunrﬁnd
the Punjab Legislative Caouncil were abo-
lished. As a multer of fact, the second
Chamber doss not serve any

Who are reprosented  there? 'F:achun
are represented and then, what happens
is that they remain teachers in the schools
and colleges and they remain Members of
the Council, they never attend
their colleges or schools and the studies
of the boys wuffer. There is no repre-
sentative character in the States sscond
Chambers. This is outside the scope
of the Resolution rt-prdmg the Rqu
Sabha. but because

have about it, I ma Mm
myﬁJh,::.. 4
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SHRI VASANT SATHE: What about
our friend here in the Lok Sabba? Does
he attend his classes?

SHRI B. P. MANDAL: He must have
resigned from there.

Now, had the Second Chamber been
on the pattern of U.S.A. and had re-
presenution in the second chamber been
with the support of the electors of the
State, that would have carried some sense
—Ilike the Senate in America. That
is formed by election, every State, big
or small, being represented by an equal
number. But here, that is not the case.
What pens generally? Some multi-
ml.lhm;.hu'; comes dou‘r:-t from Calcuta
or Bombay or some big place to our State
or other States and purchases votes. They
purchase votes and corrupt the legislarors.
What is the necessity of keeping the

islative Council? I don’t understand
it. So, Art. 169 should be suitably
amended: not that, for the purpose of
abolition of the second chamber i.e. the
Legislative Council, 2/3 majority of the
Assembly will be required and then the
Parliament will sit over it, but our Go-
vernment will do well 1o take some pro-
gresive measure.  Although our Law
Minister comes from the other House, he
is reasonable enough. It is not a question
of that House but it is a question of the
State Legislative Council. | t that,
being an eminent lawyer, he will realise
the futility of continuing the Legislative
Councils in the States. [ would request
him to kindly take some progressive
measures and not to work on the same
lines as our p were doing.

Mr. Sathe was saying that we brought
this because we are from the janata Party
and we have no majority in Andhra Pra-
desh, and this and that. But, it was a
private Member's Resolution. It was
not the view of the Government. We
should rise above the Party politics while
considering such questions.  Thercfore,
before sitting, I will again request the Law
Minister to give due consideration to this
question do away with the second
chambers at least in the States.

MR. CHAIRMAN: Shri Bedabrata
Barua.

SHRI K. T. KOSALRAM: You are
lex.t'md?ing the time; what about my reso-
ution

MR. CHATRMAN: It was the pleasure
of the House. What can I do ?
ciate your anxiety, but the difficulty is
that it is not in my hands. When the
House expremes it pleasure to extend the
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time, I cannot do anything. Your reso-
lution is important, I know, but at the
same time you must appreciate the im-
portance of this resolvtios.”

SHRI1 JYOTIRMOY BOSU: I am also
queuing after Shri Kosalram.

MR. CHAIRMAN  Shri Bedavrata
Barui. Ouolv two min :tes

SHRI BEDABRATA BARUA (Kalia-
bor): Mr. Chairman, Sir, it is good that the
question of abolition of Rajya Sabha is not
being discuseed; that a futile exer-

States. I think, they have existed too long.
The has been to the State

particularly when it reflects nothing but
the same political process. It is the same
political process, the same type of political.
patronage. It is mere pntmcalulncm of
the sectors which will be better left non-
politicalised. To introduce  too  much
politics in each profession or anywhere is
not the right step. There is hardly any
question of the second chamber being
represcntative of the various interests in
this country. The only thing that we
should take carc of is the interest of the
down-trodden people; sixty percent of
whom are belaw the erty line. To
speak in terms of institutional interests is
to scuttle the democratic process which
has not even started. The process which
expresses the will of the vast majority of the
¢ has not even started in spite of our

ving the institutions of democracy. In
any case, institutions like those of teachers
and others could find their expression to-
day. It is not the England of 19th or 18th
century, in the twenticth century in India,
institutional jon is ible witlf'mut
their presence in the legislatures, In fact,
any institution wml:cg': name, whether
itis academir or any other institution would
never think freely, if they are under the
Party whip. Introduction of the second
chamber does not make any sense at all.
Thesc have existed too long. It is only
due to sheer inertia or sheer vested interests
of the politicians that we have continued
these institutions. Tbe onl; thing is that,
in our process, not always, many people
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could come into the Parliaments and
Asserablies and sometimes do need and
I think it is a problem for the government
to get people through the second Chambers,
I think some other arangement could
possibly be thought of and I do not think
that could not be thought of. That is also
true because, for example, the hon. Law
Minister is certainly a good Law Minister
considering the state of affairs and he would
not have been here unless the Rajya Sabha
w:l:r.:mm I think there cl?uld be in the
political process some way of gettin, le
who have got ability =n'|c1"1‘r wl'?o wjdpec::m
in through the electoral process. In India,
particularly, there is no alternative in the

toral process although it is ridden by
caste and other influences, I do not see any
other process through which to constitutc
any body in response to the will of the
people.

MR. CHAIRMAN : I will have to call
the hon, Minister because there is no time.,
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THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
SHANTI BHUSHAN) : I believe that
the purpose of bringing this resolutoin
which the mover of the resolution must
have had in his mind has already been
served because many resolutions are
moved only for the purpose of initiating
a discussion on certain imgmam issues in
the country and I think that purposc has
been very well served by the discussion
which has taken place.

Evidently on an important issue like this
there is bound to be a divergence of opinion
and there has been a divtrgc:t_:c‘of opinion
from the very beginning on this issue, even
when the matter was being discussed in
the Constituent Assembly.

The Constituent Assembly consisted of
people who could legitimately claim to re-
t the people because they bad been
¢lected by the process of direct elections
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[Shri Shanti Bhushan)

and not by the process of that indirect
clzction which has been characterised by
some of the hon. Members as completely
undemocratic. Now, to that I will refer a
litle later, Even at that stage it was
decided that let the e elected to the
Constituent Assembly from different States
decide for themselves whether they want
to have a second Chamber in their own
Stares. That was the methodology that was
applied in order to take a decision and
finaliss the appropriate provisions of the
Constitution.

After having hzard all these various
cloquent spzeches which have been made
from diff:rent sections of the House expres-
sing different views, I find myself in the
situation of that person who had to listen to
twy learned gentlemen expressing diver-
gent views. So, when, the first gentleman
said something, he said you scem to be
right. When the ‘other person said just the
contrary, he said you are right’. The third
parson who was listening to both of them
said ‘but they have expressed contradic-
tory views, how can both be right ? He
said ‘you arc also right'.

When I read the Resolution, for the
first time having read only a part of it which
referred to the abolition of the Upper
House, I almost got a heart attack. I did
not read that it was confined only to the
Upper House in the States. I thought it
also included the Upper House here in
Parliament. When 1 was told that I would
be called upon to reply to this debate
or to intervene in this debate then I
thought what would be the state of a person
who is told and ordered to commit suicide
and he is asked as to what did he say ?
The sentence is ‘that you have to commit
suicide, now or never’. I know what I
have to say.

MR. CHAIRMAN: Not suicide, but to
sign death warrant.

SHRI SHANTI BHUSHAN: I was

to construe it as an offer. He said that so
far as Law Minister was concerned he could
contest to Lok Sabha from many consti-
tuencies and he would get clected.

I take it as an offer, if at any time the
Upper House here is abolished then the
hon. Member will vacate his seat for me,
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Now while I would not venture to ex-
press an opinion, ., .

SHRI SURENDRA BIKRAM: I offer
to vacate my seat if the Upper House is
abolished. *

SHRI SHANTI BHUSHAN: If I ven-
ture to express any definite opinion on such
a matter on which so many minds, very
keen minds, are at divergence, 1 would like
to just mention a few things, because one
of the arguments which was used in favour
of abolition of the Upper House—not
that I am expresing an opinion as to
whether the Upper House in the States
should be abolished or not abolished—but
one of the arguments which was used was
that an clection to the Upper House is
undemocratic. Those who are clected to
thcd Upper Huumi- o}_Jrviomly mm
undemocratic people, They are rej s
dejected and all kinds of adjectives were
there.  'What 1 would like to call attention
to on this point is that while it is true that
so far as Members of the lower House are
concerned, they are obviously elected by
a direct vote of the people. But so far as
the people who are elected to the Upper
House are concerned, it is difficult to say
that they are not elected by a democratic
process, may be that the clection by which
they happen to get clected is an indirect
election. But then they represent the
consensus  of those who have the
mandate. . ...

Mr. CHAIRMAN : How much time
will you take ?

SHRI SHANTI BHUSHAN : I shall

take another ten minutes or so,

MR. CHAIRMAN : Then you may

continue afterwards, not now.

We have to take Hall-An-Hour dis-
cussion.

SHRI JYOTIRMOY BOSU : Does
the debate remain unconcluded ?

MR. CHAIRMAN : Not concluded

and he will have to continue.

SHRI JYOTIRMOY BOSU : Shri
Kosalram will not be able to move
the Resolution.

MR. CHAIRMAN: No body can. We
take up Half-An-Hour discussion,




