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A3.55 hrs.
" COAST GUARD BILL—Contd.

MR. CHAIRMAN: The House will
now take up further consideration of
the following motion moved by ghri
Sher Singh on the 16th August 1978,
namely:—

“That the Bill to provide for the
constitution and regulation of an
Armed Force of the Union for ensur-
ing the security of the maritime
zones of India with a view to the
protection of maritime and other
national interests in such zones and
for matters connected therewith,
as passed by Rajya Sabha, be taken
into consideration.”

Shrimati Chandravati
You have got three minutes more.
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to continue.

MR. CHAIRMAN: In the very
begining I told you
Please conclude now.
minutes yesterday.

MR. CHAIRMAN: Confilne yourself
io the Bill.
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MR. CHAIRMAN: Perhap® you were
not present when the Member from
Andamans spoke in detail about the
problems of Andamans. You are tak-
ing the time of the House in repeti-
tion.

SHRIMATI
me say....

CHANDRAVATI: Let

MR. CHAIRMAN: Please do not
Aa time of the House repealing
all those points.

SHRIMATI CHANDRAVATI: Let
me speak what I want to speak. It is
within my right.

MR. CHAIRMAN: There is also the
question of time limit. Others have
spoken within the time limit. Kindly
confine yourself the time limit.

SHRIMATI CHANDRAVATI: If you
go on interrupting, how can I speak?

MR. CHAIRMAN: Yoy have already

‘taken more than the time allotted to

you.
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SHRIMAT] CHANDRAVATI: But
you have spcken more than me
Madam.

MR. CHAIRMAN: 1 go according to
the time allotted to Members. Now
you continue.
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*SHR] S. G. MURUGAIYAN (Naga-
pattinam): Hon. Madam Chairman,
welcoming the Coast Guard Bill vven
though it has been introduced pelated-
ly. I would liks to say a few words.

1 support this Bill because it fulfils
the long-felt need of the country. This
Bill seeks to set up a patrolling force
to protect the 4000 miles of country’s
coast-line. It is not an exaggeration to
say that there has also been erosion
of our sovereignty in the absence of
such an organisation which is en-
trusted with the duty of safeguard-

ing the security of our land posses-
sions,

It is estimated that there are about
3 crores of fishermen in our country
living on the coast-line. I gm sorry
to say that these poor fishermen have
been left to the tender mercies of
Nature. All along they have been the

*The original speech was delivered
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victims of vicious cyclones and sinister
storms, They are always caught un-
awares by the onrushing waves. Now
that this Coast guard force is
being set wup, I suggest that
this force must be given mobile
communication setg and fast moving

_ vehicles enabling them to inform these

innocent flshermen about the cyclone
warnings. 1 ‘represent Nagapattinam
coastal constituency. I am personally
acquinted with the agony of
these people. Last November there
was a devastating cyclone which not
only destroyed the habitations of these
fishermen but also took away many
hundreds of precious human lives. If
only there had been such a patrolling
force equipped with the mnecessary
technical know-how, we could have
saved many human lives and their
humble belongings. I suggest that the
Coast Guards must be made responsi-
ble for this humanitarian task also.

Secondly, 1 would like to point out
that the livelihood of these fishermen
all along he coast-line is being eroded
slowly and steadily. The manually
operated catamarans on which these
fishermen go for fishing cannot by any
streich of imagination compete with
power-driven mechaniseg boats emp-
loyed by black-marketeers, smugglers
etc. unauthorisedly and glso by the
multi-national companies which have
been licensed to do deep-sea fishing.
Here also the Coast Guard organisation
must play a vital role in protecting the
livelihood of these fishermen from
these marauders engaged in self-ag-
grandisement, '

Thirdly, since some battalions of
Coast Guard would be located in the
coastal States, and since they would
be engaged in patrolling the coast- Jihe
of these States, it should be ensured
that there is proper co-ordination and
liasion with the State Police without
whose cooperation and support the
Coast Guards on thelr own will not
be able to discharge their duties effi-
ciently. For this purpose a high-level
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ommittee at the State level should be

t yp so that both these organisations

work in unison in the interest of the

rity of the nation. ] request that

this suggestion should be brone in

imind by the hon. Minister when the
‘organisation is established.

i Before I conclude, I am opposed to
@®e death sentence provided for in

legislation for a recalcitrant guard.
hon. members who preceded me

#erreq to ceaseless efforts we are
il}uking for abolishing the death sent-
#mce. I suggest that life sentence
/may be substituted for death-sentence
'for a culprit coast guard.

I wiould like to point out that the
Coast Guard should not be a subordi-
nate organisation of our Navy. The
Government should also not encourage
deputationists from the Navy to this
organisation. This should be an in-
dependent unit get up with new re-
cruits with all their verve and enthu-
siasm. This worganisation should also
be equipped with mobile communica-
{tion sets, power-driven boats, wireless
sets angd all the other necessary scien-
tific equipment so that they discharge
their duties efficiently anq effectively.
i" n the interest of rooting out smuggl-
ing on Nagapattinam Coast, the Cus-
R0mns force there must be supplied im-
‘mediately with at least two mech-
‘anised boats.

14.00

THE MINISTER OF

MINISTRY OF Dﬁrggm I?prfé'f.
SHER SINGH): Madam Chairman ]
am extremely grateful to the hon.
Members who participated in this dis-
cussion and, generally, welcomed the
Bill. I am happy that all sections of
;th!s House welcomed this legislation.

* 1 would like to make a brief re-
ference to some of the points which
were raised dquring the speeches by the
! Members. The first point which
was made by Mr. Manoranjan Bhakta
was that he had some doubts whether,
E‘fﬂl‘e we brought thig Bill to form the

Coast Guard organisation, we had
some discussion with the State Gov-
ernments and Union territories. I
may submit that over the last 16 mon-
ths gince the interim coast guard or-
ganisation came into existence, the
Officer on Special Duty has been visit-
ing the State capitals and meeting the
Chief Minister and the Chief Secreta-
ries of the affected States to find out
their local problems within territorlal
waterg so that plans could be prepared
to cater to meet certain situations that
were being experienced by the coastal
States, So, it is nit as if we have not
discussed all those matters with the
State Governments. In fact, for the
last 16 months, we have been doing it.

The second point which was raised
by you. Madam, in your speech was
about the Coast Guard Organisation
itself. You felt that it was not neces-
'sary to have a para-military force.
But I may submit that the coast
guard to be effective must be govern-
ed by a strict disciplinary code. It
cannot work otherwise. Being a mari-
time force, we have to adopt some of
the aspects of Navy. Because of this,
we have to have a para-military force.

One point which was raised by
almost all the members, ang 1 share
their concern, was about small fisher-
men. That was about Clause 14. The
intention behind this ClRuse is, besides
rendering assistance to flshermen, to
protect them from harassment caused
by foreign vessels. Fishing being a
State subject, providing protection to
fishermen from harassment caused by
trawlers, etc.. within the territorial

waters will be dealt with by the State
Governments concerned. However,
there is a provision in Clause 121 of
this Bill, under which the Central
Government mmy, by genera] or special
orders, direct, with the concurrence
of the State Governments concerned,
that any of the powers or duties which
may be exercised or discharged under
a State Act by a police officer may,
subject to such conditions and limita-
tions as may be specified in the order,
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be exercised or discharged by a mem-
ber of the Coast Guard. Therefore,
if at any time it is desired to avail of
the services of a coast guard in matters
exclusively in the domain of the
States, the provisions of this Clause
can be invoked,

1 may further add that the Ministry
of Agriculture, in consultation with
the State Governments, is considering
the question of delimiting the fishing
dones. Several meetings of the Centra]
and State Government officials have
been held on the subject of fishing in
the territorial waters. In fact, some
thought is being given to enact a
legislation to regulate fishing in the
territorial waters, and the Coast Guard
could be one of the agencies to render
assistance in this matter.

I may wulso add that we have come
acrosg varioug instances when fisher-
men have been in distress due to in-
clement weather or rigours of the sea,
On these occasions, the Indian Navy
has been rendering al] possible assis-
tance—whenever any request has been
made to the Central Government, The
Indian Navy has beep maintaining a
very close liaison with the maritime
States with a view to ensuring all
possible assistance to the fishermen in
distress for one reason or another.
Likewise, the Coast Guard will also
be ijn constant touch with the State

Governments to ensure that gll posible
assistance is rendered to the fishermen
warranting asistance from this agency.

The Government is fully aware of
the difficulties being experienced by
small  fishermen. Whenever the
occasion demands, the Coast Guard
will be directed to render all possible
assistance it ig capable of. Thy interim
Coast Guard has on severa] occasions
come to the rescue of fishermen in
Tamil Nadu and Kerala. The Coast
Guard iz maintaining g very close
liaison with the various State Gov-
vernments, We . are locating Coast
Guarq Districty in all coastal States—
one in each comstal State. We will
have a continuous }iaison, and all the
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problems of fishermen will be attended
to by the Coastal Guard when it‘is
called upon to do so.

Another point which was made by
almost all the gpeakers wag about the
capital punishment, about the death
penalty, in the case of mutiny. 1 may
submit that the same punishment as is
prescribed in this Bill has been pres-
cribed in both the Navy Act and the
BSF Act also. In any case, the death
penally can be carried out only aftew
the approval of the Central Govern-
ment and not without it.

MR. Chairman, you also made one
point about the customs maritime
organization which is to be integrated
‘with the Coast Guard organization.. .

MR, CHAIRMAN: The point made
was whether the Coast Guard would
also give protection to the fishermen
from mechanized trawlers,

PROF, SHER SINGH: As I have
said, within the territorial waters, it
is a State subject; we can come only
when the State Governments authorise
us 1o do something; and whenever we
are called upon to do jt, we will do it.
Ang the Agriculture Ministry, as I
snid, is also thinking of delimiting the
fishing zones and also they have
framed some rules. .,

MR, CHAIRMAN: That is the 20
km. territorial waters,

PROF, SHER SINGH: In fact
within these territorial waters—it is
for them to decide in consultation
with the States—they may take some
action about it and they could also bén
these big trawlers functioning in that
area. That can be gone. ;

One point, Madam <Chairman, you
made was with regard to the Customs
Marine Organization consisting of fast
interceptors and shore work-shops.
That is going to be amalgamated in
the Coast Guard ' Organization, The
terms and conditions under which'the
existing personinel of the Customs
Marines are to be inducted into the
Coast Guard Organization are' vet
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%o be worked out between the two
Departments. But the employees of
'this organization will no doubt get
justice. That is the only thing that I
can say about it

| One last question which was also
‘raised by many members was with
regard to the formation of trade unjong
innd other associations., I might submit
fthat it has beep provided both in the
'‘Navy Act as also jn the BSF Act that
trade union activities and formation of
.associations for any political purpose
;or having any connection with political
organizations are banned. They are
banned for all para-military forces and
the Coast Guard Organization, being
a para-military force, we have to have
this provision in this Bill also.

One point was made about the quali-
fications of the Chief Law Officer. I
might submit for the information of
the House that the qualifications laid
down for the Chief Law Officer are
!‘the same as for the Judges of the
‘High Court, So, he wil] not be an
officer of a low status. He will be an
officer of the status of a High Court
Judge.

: Madam, these were some of the
peints which were made. T again ex-

s my gratitude to all the Members
:;: participated in this discussion
and have welcomed this Bill.

MR. CHAIRMAN: 1 shall now put
the motion for consideration to the
vote of the House. The questin ijs:

_ “That the Bil] to provide for the
' constitution and regulation, of an
Armed Force of thie Union for ensur.
ing the security of the maritime
zones of India with a view to the
: protection of maritime and other
' national interests in such zones and
for matters connected therewith, as
passed by Rajya Sabha, be taken
. into consideration.”
i
! The motion was adopted.

E.MR. CHAIRMAN: Now we shall
r‘;e' up clause-by-clause considera-

There is an amendment by Dr, Ramji
Singh for insertion of a new clause—
clause 1A. Dr, Ramji Singh, are you
moving your amendment?

Clause 14 (New)

DR. RAMJI SINGH (Bhagalpur):
Yes, Madam Chairman, ] beg to move:
Page 1,—

after line 7, insert—

“1A. The constitution and re-

gulations of Tat-Raksha-Vahini

shall be on the pattern of Indian
Navy.” (5).

7% &% ¢ fo 0% www 91 ww wAr g
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MR. CHAIRMAN: You
speak on the amendment. You want
a change of the name. Please state
why you want the change of the name.

please

MR. CHAIRMAN No, no, you are
going into the merits of the Bill.
Please speak on your amendment,
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MR, CHAIRMAN: Now we take up
New clause 1A. There is an amend-
meni—amendment No. 5—by Dr. Ramii
Singh. Are you presging?

DR. RAMJ1 SINGH: 1
my amendment.

withdraw

Amendment No, 5 was, by leave. with-
drawn.

MR, CHAIRMAN: There are no
amendment to clauses 2 tg 13. I shall
put them together.

The question is:

“That Clauses 2 to 13 stand part
of the Bill”,

The motion was adopted.
Clauses 2 to 13 were added to the Bill.

MR, CHAIRMAN: There are amend-
ments by Shri D. B, Patil and Shri
Amrut Kasar. They are not here, I
shall put clause 14 to vote,

The question is:

“That Clause 14 stand part of the
BilL.”

‘ The motion was adopted.
Clause 14 was added to the Bill,
Clause 15 was ndded to the Bill.

MR. CHAIRMAN: There ig an
amendment by Shri Yashwant Borole.
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He is pot here,
to vote.

I shall put Clause 16

The questiop is:

“That Clause 16 stand part of the
BilL”

The motion was adopted.
Clause 16 was added to the Bill,
MR, CHAIRMAN: The question js:

“That Clauses 17 to 61 stand part
of the Bill”

The motion was adopted,
Clauses 17 to 61 were added to the Bill.
Clause 62 (Capture of deserters).

MR. CHAIRMAN: There ig an
amendment by Shri Anant Dave,

SHRI ANANT DAVE (Kutch): I

move:

Page 17, line 21,—

for “without” substitute “with"
(1).
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MR, CHAIRMAN: Do you want to
Ewithdraw your amendment?

SHRI ANANT DAVE: I seek leave
of the House to withdraw my amend-
ment.

Amendment No. 1 was, by leave,
withdrawn,

-MR. CHAIRMAN: The question

. “That clauses 62 to 64 stand part
of the Bill.”

The motion was adopted,
Hlauses 62 to 64 were added to the Bill.

“MR. CHAIRMAN: Mr, Borole has
an amendment. He ig @apsent. So,
there js no amendment to Clause 65.

The question is:

“That clause 65 stand part of the
Bill"

The motion was adopted,
. Clause 66 was added to the Bill.
‘K-‘,'quses 66 to 71 were added to the Bill.

‘Clause 72 (Power of Criminal Court
to require delivery of an offender)
. SHRI ANANT DAVE: 1 move;

Page 19, line 17—

for *“Central Government” sub-
stitute—“Supreme Court” (2).
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SHRI ANANT DAVE: I seek Jeave
of the House to withdraw my amend-
ment No. 2,

Amendment No. 2 was, by leave,
withdrawn.

MR. CHAIMAN: Now the question.
is:
“That Clause 72 stand part of the
Bill.”
The motion was adopted.
Clause 72 was added to the Bill,
Clauses 73 to 114 were aded to the Bill.

MR, CHAIMAN: There is an
amendment by Mr. Borole. He has
still not come. I will put to clause
to vote,

The question is:

“That clauses 115 stand part of
the Bill”

The motiop was adopted.

Clause 115 was added to the Bill.
Clause 116 was added to the Bill.

Mr. CHAIRMAN: There are three
et in the name of Shri
Borole. Still he has not come. So,
they are not moved. I will put the
clause to vote.

The question is:

“That clause 117 stand part of the
BilL.”

The motion was adopted.
Clause 117 was added to the Bill.

Clauses 118 to 123 were added to the
Bill,

Cluuge 1, the Enacting Formula and
the Title were added to the Bill.

PROF. SHER SINGH: I beg to

move:
“That the Bill be passed.”
MR. CHAIRMAN: Motion moved:
“That the Bill be passed.”
Dr. Ramji Singh.
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SHRI VAYALAR RAVI: Every

Member spoke about death penalty.
At least you must have one agency.
In BSF you have it. Why have you
not expressed any opinion on what
you think. It is not a judicial body.
It is a two member court.

PROF. SHER SINGH: 1t is a very
wide question, It cannoi be tackled
just at this level, whether we are
going to abolish capital punishment.
But jn this case it has been provided
only for mutiny. Government will
have powers to commute. It is only
with the final sanction of the govern-
ment that this punishmenti will be
imposed; olherwise not.

MR. DEPUTY-SPEAKER: The
question is:
“That the Bill be passed.”

The motiop was adopted.

14.42 hrs.
STATUTORY RESOLUTION RE. DIS-

APPROVAL OF DELHI POLICE
ORDINANCE, 1978 AND DELHI
POLICE BILL

SHRIMATI PARVATHI KRISH-

NAN (Coimbatore): I beg to move:

“That this House disapproveg of
the Delhi Police Ordinance, 1878
(Ordinance No. 2 of 1878) pro-
mulgated by the President on the
1st July, 1978”

1 had already at the time when the
Ordinance was placed on the Table
of the House expressed my opposttion
to it. The very concept that js behind
the Ordinance, behind the Bill is re-
pugnant to the concept of the rule of
law; it also stands discredited by the
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living experience of our people because
we have seen how during the period
of emergency particularly with even
the limited powers that the police
have, what excesses they coulg com-
mit. There was no redress gor the
grievances that were there againat the
poiice till now, There are many cases
stjil] pending to pe settled, That is
why the Delhi Committee of the Com-
munist Party of India gt the time when
the ordinance was being talked about,
when a Select Committee wags there
in the Metropolitan Council, presented
a memorandum to the Council and
a.so to the Prime Minister in which
they made it absolutely clear:

“To begin with we may be per-
mitted to state that the institution of
police commissioner owes its origin
to the need felt by the British Im-
perialists rule to devise a system ot
police administration which could
ensure perfect safety for their tribe
in the three major urban strongholds
{Bombay, Calcutta ang Madras)
occupied and wused by them as
springboards for rapid expansion of
their empire. The idea evidently
was to facilitate ruthless wuse ot
punitive force, unfettered by any
considerations of legality, in order
to enforce abject submission on the
part of the colonial subjects. A
system designed ab inifio to dispense
with any discreet or judicious use
of coercive/punitive State machinery
against the people should not. ¥ou
would agree, be allowed to have a
place in the scheme of any admini-
stration which lays claim to belng
a defender of the democratic and
fundamental rights of the people”

Therefore, it is in this background
that the ordinance was passed and the
Bill, which really gives draconian
powers to the police, is now before tie
House. Nobody denies that in Delhi
today the law and order situation is
very serious. But this is not the
answer to it. Action has to be taken
by the Government and by the elected
representatives to give protection ‘to
the civilian general public. For that
action, there is enough that .an be



