361 Kosangas and
Parel Investments ete, ete. Bill

The motion was adopted.

MR, CHAIRMAN: Now I wil] pu‘
the motion for consideration of the
wother Bill, The question 1:

“That the Bill to provide for the
taking over, in the public interest
of the management of the under.
tukings of the Parel Investments and
Trading Private Limited and the
Domestic Gas  I’rivate  Limited
pending acquisition of those under-
takings, with a view to  main-
iaining a service essential to the life
of the community, namely. the bott-
hing, {ransporting, marckecting and
distribution of liquified petroleum
gas, and for matters connected
therewith or incidental thereto, te
taken into consideration,”

The motion waes adopted.

MR. CHATIRMAN: Now we will
take up cluuse by clause considera-
tion of Kosangas Company fAcquisi-
lion of Undertaking) Bill. There are
no amendments,

The question is:

“That clauses 2 to 20 stand part
of the Bill.”

The motion was adopied.

Clanses 2 o 20 were cdd-d to tne
Ball,

Clause 1, the Enacting Formula, the
Preambly and the Title :vere added to
the Bill,

SHRI H. N. BAHUGUNA: I beg to
move;
“That the Bill be pas«ed.™

MR, CHAIRMAN: The question is:
“That the Bill be passed.”
The motion was adopted.

MR, CHAIRMAN: Now we will take
wup clause by clause consideration of
Parel Investments and Trading Private
Limited and Domestic Gas Private
Limited (Teking over of Management)
JBill. There are no amendments.
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The question is:

“Thal clauscsg 2 to 16 stand part of
the Bill”

The motion was edopled.

Clauscs 2 to 16 were addeq to the
Bill,

Clanse 1, the Enacting Formulu, the
Preamble und the Title were added to
the Bill.

SHRI H. N. BAHUGUNA: I beg to
move:

“That the Bill be passed”
MR. CHAIRMAN: The fuestion is:

“That the Bill be pasised.”

The motion was adopted.

16,00 hrs,

ALIGARH MUSLIM UNIVERSITY
(AMENDMENT) BILL

MR, CHAIRMAN: Now, we take up
the Aligorh  Muslim  University
(Amendment) Bill. The time allotted
15 6 hours. I would suggest 1hat we
nave 4 hows for gencra) discussion,
1.1/2 hours for clause by clause consi-
deration and half-an_nour for the
thitd reading. Is that acceptable o
al] the Members?

SEVERAL HON. MEMBERS:
Agreed,
MR. CHAIRMAN: The Minister,

SHRI G, M, BANATWALLA (Pon-
nami). Madam, Chairperson, I rise on
a poinit of order under rule 343. As
you know, a Bill to amend the Aligarh
Muslim University Act has already
been taken up by this House and is
already underdiscussion, It is a non-
official Bill and I have moved in this
House that the Bill be taken
into  consideration. This Bill
has also been passed by the Rajya
Sabha. This Bill, the non-official Bill,
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moved by me deals specially with an
important aspect which ig alsp covered
by the present Bill whicn the hon,
Minister now geeks to move,

The point that has been covered by
the non-official Bill s with respect
specially to the definition of ihe term
‘University’, The term ‘university’ has
been defined in a particular manner
in the amendment Bill that I have
moved and which is already under
discussion and the discussion on which
is gong on. Similar)y, the term
‘umversity’ has also been defined in a
different manner in the Bill which
now the hon, Minister wants this
House to consider. I, therefore, say
that 1f discussion on this Bill of the
hon, Minister is taken up it may have
serious repercussions on the Bill
which is already under discussion of
this House. I therefore, risc on &
point of order.

The points formulated are that my
Bill seeks to restore the minority
character of the Aligarh Muslim Uni-
versity. This is not the case with the
Bill which the hon, Minister wants
now to pilot, If therefore, the official
Bill is taken up, it attracts the atten.

tion of several rules over here, one of
which I have already quotei before
you,

The discussion op this Bill, the offi-
clal Bill, anticipates the discussion and
the fate of the non-officia] Bill which I
have already moved, The move of the
Government, I must say, therefore, is
jmproper and faulty. The Govern-
ment has now suddenly wcken up
from its slumber to bring the Aligarh
Muslim University (Amendment) Bill
at this particular juncture as a poli-
tica] stunt and as a kind of a check-
mate. I am sorry to say that the
important point with respect to the
restoration of the minorty character
of the Aligarh Muslim University is
being used by the Government for
political  advantage, This House,
Madem, ] submit, is being used for
political exploitation of the situation.
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Before this present official Bill was
introduced, the hon. Minister made as
statement that they propose to bring
the Aligarh Muslim University
(Amendment) Bill, This statement
was made when the Azamgarh bye-
clection was pending. Therefore, that
particular statement of the Minister
was with an eye on the Azamgarh
bye-election to this House,

Now when this House is already
discussing a non-official Bill to 1estore
to the Aligarh Muslim University its
minority character, again the hon.
Minister has come to this House with
a furtive attempt at inticipating the
discussion and fate of my non-official
Bill. In case the present official Bill
13 adopted, I submit 1t will have
serious repercussions on the Bill
which is already under discussion.
When my Bill is already under discus-
sion and when it seeks to give to the
Aligarh Muslim University its mino-
nity character I submit that all the
various clauses of the Bill which is
now sought to be moved are affected
thercby.

Therefore, I strongly submit that an
attempt 1s being made furtnely an
effort 1s being made, an unjusg utlernpt
is being made, an improper attempt
is being made, to block the further
consideration of the noa.official Bill,
which s already on the anvil

Therefore, my first submission is
that since the non-official Bill on an
important aspect which affects all the
clauses of the present Bill is already
under discussion, this Bill cannot be
taken up so long ag the non-official
Bill is not disposed of. '[he non-offi.
cial Bill is wider in its scope also. That
is a point to be understood that the
non-official Bill geeks to give a mino-
rity character to the University. It
seeks to give protection under article
30(1). If it is adopted by this House,
then it will affect the present official
Bill, which the Minister wants to
move, Almost all the clauses will be
affected with respect to the governanc
and administration of the University.
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The second point which I am raising
is that the discussion is going on on the
non-official Bill, Several members
have already spoken and others want
to speak. Now the hon, Minister has
came forward with this Bill. Thig Bill
is nothing but, as I said, anticipating
the discussion and fate on my non-
official] Bill which is pending before
the House. Therefore, at attracts the
provisions of rule 343 of the Rules of
Procedure and cannot he taken up.

The third point which I am placing
before you 1s that the non official Bill
that has been moved by me is very
important and is peculiar in nature,
It is a Bill that has already been
aproved by the Rajya Sabha. It is,
therefore, a Bill which has already
passed through various legislative pro-
cesses, The Bill was introduced in the
Rajya Sabha, it was discussel in the
Rajya Sabha and the Rajya Sabha in
its wisdom has already passed that
Bill and has given its opinion that the
minority character of the Aligarh
Mushim University should be restored.
I have already moved in this House
a motion for the consideration of that
Bill. The motion is under discussion.
I, therefore, say that my non.official
Bill on this particular aspect has gone
through a lot of procedure; it hes
already gone through several stages
and it is on its way to be put on the
statute,

You will realise, Madam Chairman,
that every Member of this House who
spoke on the 20th April when the
discussion was resumed, supported the
non-official Bill that has been nioved
by me. Therefore, the present Bill
must be held up, in view of the fact
that the non-officia]l Bill had gone
through several stages. It has also
been passed by the other House and it
is on the last leg of being passeq in
this particular House. It is most un-
fortunate that this Government has
tried to exploit this House for its
political publicity and for its political
purposes. 1, therefore, most strongly
submit that consideration of the Bill

Bil

which is now listed on the List of
Business and which the hon. Minister

wants to move should be withheld, It

cannot obstruct the proceadings of the

House which were already going cn

with respect to the non.official Bill

which was approved by the Rajya
Sabha. It ix most unfortunate that
this Government has tried to see that

an important demand of the minorities
of our country is obstructed and the
Government has moved in this parli-
cular fashion. I, therelore say that
the discussion on the present Bill and
the voting on the Bill listed for today
will have a  serious repurcussion,
perhaps, of even blocking the proceed-
ings of my non-official Bill, which is &
point further to be studied. My Bill
is a Bill which has already  been
passed by the Rajya Sabha. There.
fore, this Bill cannot be takea up
today, Discussion on thig Bill should
be withheld till the fate of the non-
official Bill is decided. I hope that
you will allow this House to difcus®
this very important point that I have
raised. Today an attempt is being
made to block the proceedings of this
House with respect to a non-official
Bill. This attempt is a furtive attempt,
this attempt is in derogation to the
procedures of this House, this attempt
is treating an important minority
demand with scant respect by the
Government. I therefore, appeal to
you, Madam Chair person, to kindly
rise to this occasion and declare that
consideration of this Bill should be
held up til] the discussion on the non-
official Bill is completed and its fate
decided by this House. We cannot
cut short, we cannot make short work

of a non-official Bill in this particular

manner. I hope that you would not

be a party to this ignoble attempt at

trying to cut short the non-official
Bill of such an jmportant nature as

have already been passed by the
Rajya Sabha.

SHRI VAYALAR RAVI (Chirayin-
kil);: Madam Chairman, I draw your
attention to Rules 88 and 67 of the
Rules of Procedure, Rule 68 says:

“A Bill, which s dependent

wholly or partly upon another B!
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pending before the House, may be
introduced in the House in anti-
cipation of the passing of the Bill
on which it is dependent:

Provided that the second Bill shall
be taken up for consideration and
passing 1n the House only after the
first Bill hos been passed by the
Houses and assented to by the Pre.
sident,”

Rule 67 says:

“When a Bill 1s pending before
the House, notice of an identical
Bill, whether received before or
after the introduction of the pend-
ing Bill, shall be removed from, or
not entered in, the list of pending
notices, as the case may be, unless
the Speaker otherwise directs.”

Two points come up. The first
point has been raised by Shri Banat-
walla. My hon. friend has made the
contention that g Bill which has been
passed by the Rajya Sabha is now
pending in this House, and that dis-
cussion on it hag already been ‘taken
up. So, 1y attracts rule 66 gnd its
proviso, The proviso clearly says
that this Bill can be taken into con-
sideration only aften deciding the
other Bill since they are identical.

There is also the question of ithe
remsitivily of the issue which con.
cerns the minority community and
their demands. If you go through
this Bill the Statement of Objects and
Reasons says:

“Ever since the Aligarh Muslim
University Act was amended in
1865 and 1972, there had been a
controversy amongst a large section
of the Muslims about the changes
brought about by these amending
Acts. It had been represented that
these amending Acts affected the
basic character of the University
and abridged its autonomy.

There had also been persigtent
demands both inside and outside
Parliament for the restoration of
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the basic character of the Univer-

sity and its democratic funection-

mg." i

Su, a commitlee was appointed, and
1t submitted its report. On that basis,
a private Member's Bill was introduc-
ed and passed i1n the Rajya Sabha,
und the same has been introduced in
this House by Shr1 Banatwalla. That
Bill ijs exvressive of the sentiments
which have been expressed in this Bull,
but 1 do not know how far this Bill
represents the feelings of the mino-
rity. So, 1 want to know how thix
Bill can be discussed now when the
other Bill js pending and discussion
on it has not been completed, because
the rule says:

“Provided that the second Bill
shall be {aken up for consideration
and passing in the House only after
the first Bill has been passed by
the Houses and asscented to by the
President.”

Shri Banatwalla's Bill has not been
passed. Only the discussion has been
started, and only after ii has been
passed and the President’s assent has
been given to it, can this Bill be taken
inlo consideration, because they are
identical.

The Bill piloted by the hon. Edu-
cation Minister not only offends the
feelings and sentiments of the mino-
rily in this ccuntry . .

MR. CHAIRMAN: Dont go into the
merits of the Bill. This is only @
point of order,

SHRI VAYALAR RAVI: You are
correcting me, it is good.

1t is agminst the rules of procedure.
We should not go against the rules
and take this up.

“"SHRI SAUGATA ROY (Barrack-
pore): The Minister js making a
motion under rule 74(1) that the
Aligarh Musim University (Amend-
ment) Bill be taken into considers-
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tion. An anomalous situation has
arise in the House because the basic
intention of the Minister in moving
this motion is being questioned.

It you remember, originally ths
Bill which the Minister wants {0 be
taken into consideration under rule
74(1) was introduced jn the House mn
1978, one year back, and then it was
kepl in cold storage till now, The
Chairman of the Minorities Commis.
s1on, Mr. Minoo Masani, resigned on
this Jssue that he had not been con-
sulted while framing this Bill,

Subsequently, another Bill was in-
troduced and passed in the Rajya
Subha und then brought ;nto this
House and 15 now under discussion.
So, not only does rule 66 become
operative, but the basic intention of
the Mimster 1s also under question.
The intention looks mala fide because
the Bill had been kept in cold storage
for a year even after its introduction.
So, we oppose the consideration of
the Bill at this stage because tihe
basic intention is mala fide since the
Bul ot Shn Banatwalla 1s pending be-
iore the llouse.

The Minister has certainly come
forward to restore the minority
character of the Aligarh Muslim Uni-
versity in his own way. That is why
it is our plea that ihis Bill should not
be allowed to be taken into considera-
tion till the Private Member's Bill
moved by Mr. Banatwalla js discus.
sed and passed by this House and is
assented to by the President. Basi-
cally not only the rules, but also the
intention of the Minister in circums-
venting that Bill and bringing for-
wrard another Bill which has been
put in cold storage for over two
years, in spite of persistent demand
by the minority people all over the
country, is also being questioned. This
Bill should not be taken into con-
gideration.

THE MINISTER OF EDUCATION,
SOCIAL WELFARE AND CULTURE
(DR. PRATAP CHANDRA CHUN.
DER): I should humbly submit that
the point of order which has been

raised before you has no substance
at all. I would like you to read
Rule 66 carefully. It reads as fol-
lows:

“A Bill which is dependent
wholly or partly upon another Bill
pending before the House may be
introduced in the House in antici-
pation of passing of the Bill on
which 1t is dependent.”

Now if you analyse this, when one
Bill 15 pending in the House another
Bull cannot be introduced. Bug ag the
hon. Member Mr, Saugata Roy point-
ed out, this Bill which is now before
the House was introduced long ago,
in 1978,

MR. CHAIRMAN: Less than a year
ago.

DR, PRATAP CHANDRA CHUN-
DER: In May 1978, this Bill was in-
troduced before the House. At that
time, Mr. Banatwalla's Bill was not
pending before the House. Similarly,
in Rujya Sabha also, the Bill was not
discussed So, Rule 66 1s not aitract-
ed. ‘Anticipation’' as mentioned by
Mr, Banatwalla, under Rule 68 is not
applicable here because this Bill was
introduced before the House and we
have taken up the Bill jn the usual
course for consideration and passing.
Now, he has anticipated the Bill which,
1 have already introduced before Lhe
Heuse. The ball is in the other courT
and not jn the Government's court.
Thig is my humble submission.

SHRI VAYALAR RAVI: What
about the proviso 1o Rule 667

SHRI G. M. BANATWALLA: At
least the decision should be held up.

MR. CHAIRMAN: Meanwhile, you
discuss the entire Bill

SHRI G. M. BANATWALLA: You
can hold up the entire thing. Bul you
should give a careful consideration.

SHRI VAYALAR RAVI: The pro-

viso ...
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MR. CHAIRMAN: You  have
spoken. It is not a question of your
speaking and the Minister replying.
It can go on endlessly. The Minis-
ter's reply did not satisfy you.

SHRI VAYALAR RAVI: Not you
also.

MR. CHAIRMAN: It is for me to
SaY ...

SHRI B. SHANKARANAND
(Chikkodi): T am sure, you are not
satisfied, |

MR, CHAIRMAN: Don’t be too
sure, Mr. Shankaranand.

I am just now trying to understand
the jmplications.

SHRI G. M. BANATWALLA: Ad-
journ the House and think over the
matter. You can consider it in the
Chamber. Let us rise for the day.

MR, CHAIRMAN: I was patient
with you. Please be patient with me.

SHRI G. M. BANATWALLA: I am
giving you more time.

Take j; next week. On this Friday,
my Bill will be over. The heavens
are not going to fall

MR. CHAIRMAN: Mr, Banatwalla.
I have heard you and others also at
great length and with great patience.

Now, I have gone into this ques.
tion. While the Bill that hag been
jntroduced by the Minister js a com-
prehensive Bill, the other Bill, that
is, the Private Member’s Bill is limit-
ed to only two points ...

SHRI G. M. BANATWALLA: Tt is
not limited ...

MR. CHAIRMAN: You cannot go
into the merits of the BilL I‘;t:
also not going into the merits of
Bill. But one is a comprehensive Bill
ang the other js not. (Interruptions)
Mr. Banatwalls, the section that you
thulkmhﬂﬂtmw
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this Bill in any case. They are not
dentical. That particular section,
Mr. Banatwalla, is not covered by
this Bill. That continues to be dis-
cussed by the House when it comes
up at the time of Private Members'
Business; that can continue to be dis-

SHRI G. M. BANATWALLA: I am
not trying to obstruct the business of
the House. I am sure to cooperate
with you ...

MR. CHAIRMAN: I am also here
to cooperate with you '

SHRI G. M, BANATWALLA: The
present Bill which the Mimster 1s
moving deals with amendment to the
term ‘University’. My Bill also deals
with amendment to the term ‘Uni.
versity' ...

MR. CHAIRMAN: Definition.

SHRI G. M. BANATWALLA: Deh-
nition of the word ‘University’. Now,
1 submit that (1) ...

MR. CHAIRMAN: But they are not
identical,

SHRI G. M. BANATWALLA: [
have also, because I have no other
choice, given an amendment to the
official Bill. If you go through my
amendment to the official Bill on the
definition of ‘University’, it ig identi=-
cal to the definition given by me in
the non-official Bill. That is No, 1.
Therefore, there is a complete blur-
ring of the whole discussion and the
discussion is anticipatory in nature.
It will also affect my own Bill which
is to come up again on Friday.

The second point is that my Bill
is not limited. The moment you define
the word University’ in the manner
I have said so in my non.official Bill,
the moment that deflnition comes up,
Art. 30, clause (1) of the Constitution
is attracted. The moment Art 30(1)
is attracted, then each and every
clause that is mentioned by the hon.
Minister in his present Bill will be
affected because the restoration of the
minority character of the Aligarh
Muslim University precisely means
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that the governing powers, the powers
of administration will vest with the
Mushims, That is the point. So each
and every clause which comes
up in this official Bill gets affected.
Therefore, I say that by taking up
only the definition of the word ‘Uni-
versity’ my Bill is comprehensive
enough and in effect it has its reper-
cussions through Art. 30(1) on each
and every clause which will be now
discussed in this official Bill. I, there-
fore, say, how he is going to move
that. Are we today going to sit and
discuss the definition of the word
‘Universily’ even on my amendment
and then again take a decision on
Friday? This is all anticipatory and
very unsatisfactory in nature. [ think
what you have said is not correct ...

MR, CHAIRMAN: You can think
so. Anyway I think what I said is

correct.

SHRI G. M. BANATWALLA: I
have given an amendment to the de-
finition of ‘University’. It is the same
as given in my non-official Bill ...
(Interruptions)

MR. CHAIRMAN: Mr, Saugata RoY,
why do you not allow Mr. Banatwalla
to complete what he is saying? Why
are you treating him as though he 1s
your opposition? Let him continue.

MR, G. M. BANATWALLA: Madam
Chairman person, there are two im-
portant points, You consider them
very calmly and decide about them.

(1) You say that my Bill has a par-
ticular definition of the word
“University'.

This official Bil] also has a definition.

MR, CHAIRMAN: Bat they are not
fdentical.
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SHRI G, M, BANATWALLA: My
amendment is already there on the
official Bill that instead of the term
‘University’ being defined in the
manner in which he seeks will be
defined in the manner in which I want,
The amendment that I have given is
exactly identical. Therefore, . .

MR, CHAIRMAN: Identical to what?

SHRI G. M, BANATWALLA- lden-
tical to the non-official Bill that I have
moved, Look at my amendment. The
entire discussion becomes anticipatery,
The fate of my Bill is being anticipat.
ed here. How can that be? That is
one thing. When you 1ake up clause
by clause consideration, the ciaure
consisting the definition of the word
‘University’ will also come up and I
will then have to move my amend-
ment ...

MR. CHAIRMAN: At tha; time you
can do so. At the moment let us take
up the general discussion,

SHRI G. M. BANATWALLA: This
is going to be considered on Thursdavy:
You have allotted only 6 hours. Six
hours will lapse even before Friday.

MR, CHAIRMAN: W. will take up
the general discussion. When we get
to the amendment, at that stage, you
can argue this point.

SHRI G. M. BANATWALLA: There-
fore, Madam Chair person, my Bill is
not restricted or a limited Bill. The
moment ‘University’ 1s defined in the
manner given in the non-official Bill
it attracts the provisions of Art, 50(1)
in so far as the management, govern-
ing powers and the admunistration will
vest with the Muslims. Therefore,
the composition of the Court, the com-
position of the Executlve Council and
everything that is envisaged will get
affected,

MR. CHAIRMAN: It does not attract
Art, 30.
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SHRI G, M, BANATWALLA: The
whole discussion is in ordor to see that
the Algarh Mushm Univeisity gets
protection from Art, 30(1). That
15 the crux of the whole matter.
That is being discussed in my Bill
That will again be discussed here
anticipating the discussion and the
fate of my non-official Bill. There-
tore, I plead with you, Madam, Chair-
man, that... (Interruptions).

MR. CHAIRMAN: At the moment ]
am nol convinced. We will 1hink
over it. Let us now take up the
general discussion on the Bill

SHRI VAYALAR RAVI: Madam,
to-day 1t has been put down and time
1s allotted and, according to that, it
will be passed only on the next work-
g day. Naturally the question
com. Aas to what will be the fate of
the wate Member's Bill. Rule
66(2) 15 "ot attracted So, I want to
know whu will be the fate ot Mr.
Banatwalla’'s ‘1ivate Member's Bill?

SHR1I G. M L “"ATWALLA: After
taking a decision (1 day how will you
allow the defimtio,, 9f the term
‘aniversity’?

SHR] CHITTA BASU Darasat):
Madam, will you please lookh to Art
30(1y which says:

“All minorities, whether based on
religion or language, shall have the
right to establish and admnister
educational nstitutions of their
choice”.

Now, so far as Mi1. Banatwalla’y Bill
is concerned; it seeks to restore the
minority character to the Aligarh
Muslim University meaning thereby
that the authority or the right of the
minority is to administer this institu-
tion of their choice whereas, the
Minister's bill, although you call it
comprehensive——it is comprehensive
in so far ag the size of the Bill is
concerned—it directly affects the very
minority character and the right of
the minority to administer it
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In the present Bill, introduced by
the hon. Minister, Dr. Chunder, there
are certain clauses regarding the
administration of the umiversity itself.
If the Bill attracts Art. 30(1), then
administrative set up would be differ-
ent than what is contemplated. There-
fore, once we take up this Bill to-day
and dispose that of to.day, what will
be the fule of his Bill? It cannot be
taken up. (Interruptions)

SHRI SHAMBHU NATH CHATUR-
VED] (Agra): Madam, Chairman...

MR CHAIRMAN- Aie you on a
point of order on this?

SHRI SHAMBHU NATH CHATUR-
VEDI: Yes, Madam

MR. CHAIRMAN: All nght. Go
ahead The more the merner,

SHRI SHAMBHU NATH CHATUR-
VEDI: My point or order 1s this. As
already stated by the hon. Minister,
this Bill was introduced previously.
So, sectiong 66 and 67 do not apply
heie The other quesbion 1 how s
it that M: Banatwalla's Bill 15 pre-
Jjudiced because of the introduction
of thus Bill which 15 much more com-
prehenwive 1n scope  He has already
moved an amendment. (Interrup-
tions) How can he stop the mover
from the introduction of thig Bill?
(Interruptions).

MR. CHAIRMAN: Let him finish
with the point of order. 1 would like
ty hear it I am supposed to hear
1 Let him go ahead. I am short

of ming at the same time, the time
1S 1InNf »g on.

SHRI S1IAMBHU NATH CHATUR-
VEDI: Madam, my submission was
ithaot Shri  Banatwalla has already
moved his amendment to the defini-
tion of ‘University’ Then, the other
provisions of the Bill will naturally
not be consistent with that because
Art, 30 will come into force. So,
how is hisg interest prejudiced because
of the introduction of a very com-
prehensive Bill If his amendment is
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passed then it will have the same
effect, namely, the bill will be passed
in the rwunner in which he has mov-
ed hig piivale member’s Bill.

MR. CHAIRMAN: I am flernbly
contused. You mean thaf if Mr. Banat-
walla’s amcndment to the Minister's
Bill 1s moved, 11 will have ihe same
effect as it has in ths Bill. I, ths
what you say?

SHRI SHAMBHU NATH CHATUR-
VEDIL: I say this will have the same
effect ag if his original Bill had been
passed. Thus his interest 18 not pre-
Judiced thereby. That is my peint.
Because il is a comprehensive Bill, it
is not an identical Bill and, therefore,
the provisions of Rules 66 and 67 do
not apply at all here.

SHR] K. A, RAJAN (Tnclwur):
Madam Chairman, the crux of rule
66, quoted by the Minister also, is
which PBill 1s taken first into consi-
deration. That is the relevant point.
The hon'ble Minister when he ex-
planed rule 66 convemently forgot
the point which Bill taken up for
consideration first. If that point is
to be tnken into account then Mr.
Banatwalla's point of order is correct.

MR, CHAIRMAN: The point to be
decided is: Whether the Bill is
dependent wholly or parily on an-
other Bill. If it is, then only comes
ithe consideration part.

SHRI SAUGATA ROY; There the
point is that the basic definition of
the umiversity comes in. That is why
we say one Bill is dependent on the
other. (Interruptions)

SHR] CHITTA BASU: Now, the
Bill which you are going to take up
hag ceitun administrative apparatus.
But if we accept the Bill of Mr. Banat-
walla then the minority character of
the Aligarh Muslim University is ac-
cepted and consequent upon that ac-
ceptance of minority character brings
the qucstion of right to administer
the Aligarh Muslim University by the
minorities,
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MR. CHAIRMAN: What has the
Mimster i¢ say on this point?

DR. PRATAP CHANDRA CHUN-
DER: The whole submission is based
upon the condition about the m.nority
charactci. Even if the amendment
which hus been moved by Mr. Banat-
walla i; carried, it will not affect the
power of this Parliament because
Supreme Court has held' that this
nstitution had not been established
by the Muslims of India, Therefore,.
it canno! be so admunistered that no
interte:vnce by Parliament can be
these, What is being suggested by
Mr. Banalwalla 15 that thig House
will divest itself of al] powers regard-
ing adriinistration of Aligarh Muslim
University . . . (Interruptions)

MR, CHAIRMAN: The point raised
by Mr. Basu was that this Bill hag in
it the elements which will militate
against the minority character of Ali-
gurh Muslim Umversity You spevi-
fically r1eply to that and do not go
info what Mr, Banawalla's Bill will
do.

DR FRATAP CHANDRA CHUN-
DER: As the situation standg at pre-
sent the Aligarh Muslim University
Act of 1965 had been challenged in
the Supteme Court. The Supreme
Court nhas held that thig institution
does not come within the scope of
Art. 30(1) of our Constitution. So, as
the situstion stands at present, this
House 15 governed by the ruling of
ihe Supreme Court. Therefore, ‘this
House is quite competent to deal with
the existing Act and statutes of Ali-
garh Muslim University. The fact
that merely certain Bill is being dis-
cussed in this House doeg not take
away the original right of this House
to deal with the general Acts and pro-
visions of other statutes, because, the
Supreme Court has categorically held
by that deccision, that Aligarh Muslim
University ig not a minority institu-
tion which ig covered by Art. 30(1)
of the Constitution. (Interruptions) I
say this because what Mr. Chitta Basu
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is trying to do is to anticipate the
decision of thus House, and I am
replying to his point. Mr. Basu is
trying to anticipate what will be the
decision of this House on Mr, Banat-
walla’'s Bill. It iz merely anticipa-
tory. Before that Bill, this Bill was
intrfoduced as early as 12th of May,
1978. It is mot only dealing with the
definition of wuniversity but it also
deals with various other aspects
regarding the structure and composi-
tion and powerg and objects of the
university. Along with administra-
tion other po nis are also breught in.
Actually the Minorities Commission
has commented on this Bill and has
never raised any contention that this
Bil] cannot be passed by Parhament.
On the other hand the Minorities
Commuission suggested certain amend-
ments many of which have accepted
and I have moved amendments to
my own Bill. So, in this sense,
Madam, not only 18 my Bill com-
prehensive, but it is fortified by the
Judgment of the Supreme Court and
this House is quite competent to deal
with thig Bill.

MR. CHAIRMAN: Whether the
House i# competent or not is not the
point now. The question now is nol
about the competency of the House
as such. The question that we have
to decide is whether this Bill, is anti-
cipatory of the other Bill. Is it pro-
per for us to take it up? The com-
petency of the House in gencral is
not the matter under consideration.

DR PRATAP CHANDRA CHUN-
DER: It is not anticipating the other
Bill. Mr, Basu raised the point.

MR. CHAIRMAN: That point you
have made...

DR. PRATAP CHANDRA CHUN-
DFR' This is not anticipating 1the
other one.

MR. CHAIRMAN: All right. Is
that your point?

APRIL 30, 1079

University (Amdt.) 380
Bill
DR. PRATAP CHANDRA CHUN.-
DER: The definition as coniained in
this Bill is not the same as in the
other Bill,

SHRI G. M. BANATWALLA: He is
derailing and I want to put him om
the correct path by saying,

MR. CHAIRMAN: If that ig his
way of speaking you cannot do any-
thing in the matter, just as he cannot
do anything about your way of speak-
ing. Let him continue.

DR. PRATAP CHANDRA CHUN-
DER: This Bill dealg with the objects
of the wniversity, especially, educa-
tional, cultural needs and advance-
ment of muslims and so on. All these
art nolt among the subject matter ot
the other Bill. How doeg it become
identical? It 1z nmot. How does it
anticipate the other Bill? It does not
anticipate, There are several clauses
dealing with the composition oi the
court and changing the present Act,
against which there has been so much
agitation throughout the country.
Muslims all over the couniry are
agitated over the existing Act which
13 in forer now., Sp we want to
change all these things and put this
on the Statute-book., So, this is in
no way identical with Mr., Banat-
walla’s Bill. The two are qute dif-
ferent. My Bill was introduced on
12th May '78 as I said.

MR. CHAIRMAN: The point was
made thLat that has come up for dis-
cussion already.

SHRI G. M. BANATWALLA: Let
us think I'ke this: If we start con-
sidering thig Bill and come to Clause-
by-clause consideration, then what
happens? My amendment, of which
I have given notice, will come. Then,
that amendment is discussed. The
discussion is anticipatory in nature.
I say this because there is the same
definition in mv non.official B‘ll, Sup-
posing this House rejects my amend.
ments which defines the word ‘univer-
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gity' and accepts the definition given
in the official Bill, then within two or
three days will this House discuss the
same amendment which I have moved
in my non-official Bill and repeat the
entire performance? It is just a matter
of two or three days after which the
entire performance of discussing the
definition about the ‘university’ will
be repeated and again voling on my
non-official Bill will take place because
one voting will take place today on
the amendment which I have moved.
There will be another voting on simi.
lar points on Friday. How could there
be so much of anticipation? Wil] this
House be allowed in a matter of two
or three days to over-rule its decision?
These are the points that are very
relevant and therefore I say Jet
wisdom dawn upon the Goverment alsn
and let them wait for the coming
Friday. There is already a Bill under
discussion, Let the Government take
it up honestly, Let us go in a straight-
Yorward manner.

MR. CHAIRMAN: Do not attribute
motives, Mr. Banatwalla,

SHRI G. M, BANATWALLA: I am
not attributing motives,

MR, CHAIRMAN: Do pleass con.
clude,

SHRI G, M, BANATWALLA: Yuu
Bive the ruling in favour of my point
raised because the deflnition of the
world ‘university’ is very important.
Today you cannot anticipat: the d:s.
cussion which is already taking place
on my non-official Bill. The matter is
the same, that is, about the definition
of the word ‘university’. My amend-
ment fo this effect is also there. It
cannot come up today and it cannot
again come up for discussion after.
wards if it comes up today for dis.
cussion, Otherwise you give us your
ruling that this House will again and
again go on discussing the same jssue
ag many times as the hon. Members
like, I have nothing to say today, 1
have listened to the poinls made in

the House and I want to see the per-
formance., I seek the co-operation of
the Chair, Government and the House,

MR. CHAIRMAN: We have already
spent quite some time on this. I have
gone through the whole matter, I have
listened to all the points very carefully
mentioned everybody and I have
also benefited myself on reading the
relevant rules—I had not resd them
before I came to Chair—and I find that
the two Bills are not identical and the
definitions are different,

SHRI SAUGATA ROY (Barrack-
pore): The Supreme Court ruling
Says,..

MR. CHAIRMAN: You have made
your point and I have registered the
point that you have made,

SHRI SAUGATA ROY: The
Supreme Court ruling says that Article
30(1) is not applicable to Ahgarh
Muslim University. Mr. Banatwalla's
definition of the word ‘university’ {ries
to circumvent this ruling, This origi.
nal Bill goes along the lines of the
Supreme Court ruling. The whole
question js with regard to the ruling
of the Supreme Court and whether
you will say that the two Bills are
inter-dependent with regard to Articla
30(1) of the Constitution?

MR. CHAIRMAN: That is why 1 say
that it is not identical. Now, we
continue with the discussion,

SHRI SAUGATA ROY: What about
his Bill?

MR, CHAIRMAN: His Bill will comc
up for discussion on Friday.

SHRI G. M, BANATWALLA- What
about the definition of the word
‘university'?

MR, CHAIRMAN: No, no, That will
come up on Friday. Now, the Minister,
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DR. PRATAFP CHANDRA CHUN.-
DER: Madam Chairman, I beg 1o
move:

“That the Bill further to amend
the Aligarh Muslim University Act.
1920, be taen inte consideration.”

16.55 hrs.

[Surt DHIRENDRANATH BASU tn the
Chair]

Sir, thiy iy a very major piece ot
legislation meant to undo the wrong
that was done to the great munority.
the Muslims of India in connection
with the Aligarh Muslim Univeraty.
which is a very noble institution with a
glorious tradition. To understund the
scope of the Bill, I shall briefly nar-
sate the main points nf history of the
University.

The nucleus of the University was
the Mohammedan Anglo Oriental Col-
lege, which they call MAO College,
Aligarh, which was founded by the
preat educationist and patriot of India,
Sir Sayed Ahmad Khan, It was foun-
ded in 1873. The first ycheme for a
Muslim Unmiversity was uolso jniuated
at that time, but at thay tim: the
University was not fcunded but only
a college was founded. It was adnut-
ting students belonging to evesy com.
munity and it is very inleresting to
know that its first gradusie was o
Hindu. The teachers also came {rom
different comunities ang the Principal
was a Christian. The money wlach
was collected by Sir Sayeq Ahmad
Khan for founding this college had
been contributed by various com-
munities and Sir Sayed Ahmad Khan
used to take pride in the fact that this
mstitution was not a specia]l type of
anstitution which was catering to the
needs of one section of the communitly
only, It was really secular in outlook
and it is of great interest to know 1hat
subsequently certain twists were 1ntro-
duced in the working of this institu-
tion, but Sir Sayed Ahmad Khan had
the breadth of vision ang he had
brought in students from different
communities, teachers from different
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communities and collected money from
difffferent communities also. He
wanted that this college should ripen
into a University. In 1893, some pro-
posal was made for extension af this
MAQ college into a University, but a
set back was there on the dealh of
Sir Sayed Abmad Khan, Affer his
death, the Principal Theodore Beck
himself had establishel the Sayed
Ahmad Fund with the objeet of rais-
ing MAO college to a University. Then
ding-dong battle went on betwecn the
spunsars or promoters of the Univer-
sity and the Governinent. Of course,
as laws stood at that time, the sponsors
could have set up a University with-
out getting recognition from the Gov-
cinment or without getting an  Act
passed to establish this University, but
the sponsors did not do so. In course
of time, various forces which weie
working behind this institution got
annoyed because of the delay on the
part o1 the Government io estatlish
ihis University, On 12th  Augus,
1913 there was a demi-offimal letter
written by hon. Mr, R. Burn, ICS
where a translation of the obseiva-
tions of Young Mohammedan Liberal
Party had been cited and in this trans-
lution, we find one passage which I
quate:

“If Government does nat accedn
to their request, thay should esta-
blish a scparate Unives:ity of their
own for western science 12 be taught
in Urdu and industrial education
giwven to all”

17 hrs.

I refer to this very important ducu-
ment, which I quote from a book call-
ed, Development of University Edu-
cation—1916 to 1920, published under
the scheme of Zakir Hussain Cenire
for Educational Studies, Jawaharlal
Nehru University and the qustation is
{rom page 143. This will go fo show
that as the law stcod at that time, it
was quite possible for the Muslim
community to sel up a Univarsity of
their own, and without the help
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from the Government as this
Young Mohammedan Liberal Party
proposed fo do. But the spon-
sors of the Aligarh Muslim Uni-
versity idea thought that it would
be better for the community, if the
Government could be induced to
grant a University, and establish a
University by some legislation, Among
the sponsors, there were two very
distinguished nameg which 1 would
like to mention: one was Sir Moham-
med Shafi, who later became a Mem-
ber of the Viceroy's Executive Coun-
cil and he was in charge of the in-
troduction of the orngmal Aligarh
Muskim Umversity Bill, 1820, and the
other was our great leader Maulana
Abul Kalam Azad, and you will re-
member that he wag our Education
Minister in Independent India, In
1051, thig original Aligarh Muslim
Unwversity Act was amended by a
spectal Bill, and Maulana Azad was
the Education Minister at that time,
1 mention these two factors, only to
show that the Act which was passed
in 1920, and the amending Bill which
was also passed in 1951, actually re-
flected the fdeas of the sponsors of the
Aligarh Mushm University. So, we
can take it that the Act which was
passed 1n 1920 gnd the amendment
which was moved in 1951, could not
have gone beyond the aspirations of
the Muslim community, because the
Education Minister in those two years
had been among the original sponsors
of Aligarh Muslim University idea. I
stress on this fact because by the
present Bil}, I am tirying to bring
back virtually the situation which
existed In the 1851 amendment. So,
this is what I am trying to do.

I would not go through the details
of the history but 1 would like to
point out that when thig 1820 Bill was
moved before the legislature, the
Preamble clearky indicateq why the
Bill was 'mmoved. The Preamble
pointed out that the idea of the then
Government—the British Govern-
ment, no doubt—wag to establish and
incorporate a teaching and residen-
tial Muslim university. Not that
something wgg established by some
848—LS 13

community, but the whole idea was
to establish g Muslim university; and
the Preamble further elaborates this
point:

“Whereas it ig expedient to esta-
blish and incorporate g teaching
residential Muslim University at
Aligarh and to dissolve the socie-
ties registered under Societies
Registration Act gnd which are
respectively knowpn as the Moham-
medan ,Anglo Oriental College at
Aligarh and Muslim University
Association, and ip transfer and
vesi m the sald University all pro-
perties and rights of the said socie-
ties and of the Muslim University
Foundation Committee...... .

In other words, the original College
was dissolved and the property was
transferred to {he new Universily
which was cstublished by the Gov-
ernment through this legislation. And
Section 3 of this Act of 1920 actually
ncorporateg the body:

“.. ... .hereby constituted a
body corporate by the name of Ali-
garh Muslim University.”

From this, it will be geen that this
Universily was established by the
then British Government through the
legislature, ang it was moved by Sir
Mohammad Shafi, who was one of
the original sponsorg of the Aligarh
Muslim University idea.

Then, even with regard to manage-
ment, although it was provided that
no person Other than a Muslim shall
he a Member of the Court, there were
other bodies in the University, viz.
the Executive Council and the Aca-
demic Council, where non-Muslims
also could be mem®™ers, but apart
from the fact that the Court wgs 10
consist of Muslims only, there were
a great deal of restrictions on the
powersg of the Court, Several restric-
tions have been set out in the origi-
nal Act. I will give you only a few
instances—not too many, just to save
time. The @Governor-General was
the Lord Rector of the TUniversity;
and Law Director was given power
under section 13 to cause ap inspee-
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tion to be made by such persons as
he might dinect of the umiversity, its
building Jaboratory equipments and
teaching and other works And if
the Comt would not take a.tron to
the =atisfiction of the Loid Rector
he could after considering inv ex-
p' mitioy frraished o a representa
tr s mady 1 fr¢  Court issue such
drection h¢ might thmk fit The
court hiul] comply with uch direc-
tion  So the Court which consisted
ot Mu him only was not enjoymng
the b oluke pov er but its power was
¢reumscnbrd b the  power of the
Loid Rectn  the Governor General
Wi nlviou v was gn  Engh<hman
Simi'arly there wag a Visiting Board
awd this Vi ing Boud also was arm-
ed wi*h cme powel and thie Board,
by order 31 wirthing could wmnwn the
proc cdind~ not 1n  conformity with
arls stalutes ynd prdinmees  And
thy Vst Board again cor s sted of
pr1isens who could be non-Mushms In
this way theiy d4re many othcr pro-
visions which will go to show that
although the Act was called Aligarh
Mishm  Umversaty Acl, the entwre
prwer ot admin stening the Umiversity
we pol 1¢ ted 0 the Mushm only
Again  mybody could be a student of
ithis University 1t would be open 10
pt sons of either sex, whatever race
cieed ot caste provided that gpecial
T ovision myy be made hy oi1dinance
exempting women from attending
public lectures and tutorial classes
and prescrnibing for them special
courseq of tudy This was the posi-
tlon of 1820 Fiom this, you wall
see- although the Act 1s cailed Ak-
gath Mushm Umversity Act—that its
primary ohject was to leach the
voung people of Mushm community.
It wae not confined to Mushm com-
munity, jt was meant for every body
clse And in the objects of the Act
also 1t was clearly pomnted out that
the University g1l have the follow-
ing powers namely to promote oren-
tnl and Islamie study and give m-
<tructions jn Mushm theology and
rehgion and to impart moral and
phvaical  traming  You wall there-
fore, notice, the objects or power of
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the TUmversity included omnenfad
study as distinguished from Islamic
study That meang even other reh-
gong could form a subject for dis-
tussion and study m this University
So 1t would not be right to sav that
this Umveisity waq completely eon-
fined to the minority community

So fai as establishment 1» con-
cetl ¢ so the alministiation of
Unneray 15 concerned sumilarly the
object of the Unnersity wais secular
cnough to include other form of «tu-
die, bhe griental tudy and no dis-
Tinu lution wae made in ihe matter
of the scope of the Unmiversmity <tudy

When we hecame independ-nt and
the Constiulion was  adopted thig
mstitution  along with the Banaias
Hindu Unimasity had beey, derlured
fo be an nstitubion of national mm-
port ince Now it appeals thait 1mn
thil Tist wh¢h ecnableg th  Paiba-
mot 1o make 'awe 1n 1espect of this
nstifution —certarily the Parhament
has ot wide power 1n making laws
whieh would also include power to
deal wath the admuimistration of this
mstitution  Tn 1951 when Maulana
Abdul kalam Azad was the LEduca-
tion Mruster a Bill was biought for-
ward to introducc ceitain important
chinges 1n the original Act of 1820
Under Section 9 of 1920 Act there
was a ptovision for compulsory reh-
gous instruction to be imparted to
the Mushms but that was deleted
during the time of Maulana Abdul
Kalam Arzad A new Section 8 was
introduced declaring that the Umver-
sity should be open to all classes,
castes and cieed with the proviso that
nothing 1in this section shall be
deemed to prevent religious mstruc-
tion to those who have consented to
receive 1t So, 1t was made comple-
tely voluntary And the second im-
portant change which was intioduc-
ed during the time of Maulana Abdul
Kalam Azad was that the provision
relathg to restriction of the court
among the Muslims had been deleted.
The provision contamned in Section 23
of Act 1920 {o the effect that no
person other than a Mushm should
be a member of the court was deleted
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Therefore the new court could in-
clude Hindus asnd others, This was
a welcome decision and it was quite
in keeping with the gecular outlook
which India adopted and enshrined
in her own new Constitution of 1950.
No protest was Jodged against the
changes which had been introduced
when Maulana Azad wag the Educa-
tion Minister,

In 19656 serious disturbances took
place in the umiversity leading to an
assault on the then Vice Chancellor
Nawab Ali Yawar Jung. The Vice
Chancellor submitted a dotailed re-
port and the President of India pro-
mulgated aa Ordinance on 28 May
1865 to amend the Aligarh Muslim
University Act, the court and the
executive council of the University
which were largely elected bodies
were replacedq by smaller, nominated
bodies. The Ordinance was later
replaced by the Aligarh Muslim Uni-
versity Amendment Act of 19656. At
that time also the Minister came from
the minority commumnity, Mr. Chagla.
Against this there was a lot of pro-
test. Some friends of the munority
community went to court the
Supreme Court, and challenged the
very power of this Parliament to
amend the Aligarh Muslim Univer-
sity Act because they thought that
this was interfering with what they
called the minority character of the
institution. That is to say. thcy want-
ed to bring this Act within the gcope
of article 30(1) gp that Muslims could
establish thig university and sdminis-
ter this unijversity according to their
choice They challenged this Act
which was passed by this Parliament,
for declaration that the Act was ultra
vires, I need not go into various
details, but the Supreme Court, after
going through varioug facts ang cir-
cumstances, came to the conclusion
that it was true that the nucleus of
the university was Muhammadan
Anglo Oriental College but the uni-
versity was the result of an Act of
legislature, of those days, it was a

creature of legislation, it was not
establith by the Muslims, The
Bupreme Court also held that the

Muslims coulq have a separate uni-
versity of their own, In fact as you
know even without passing of an Act
by the Parliament universities had
been established: Gurukul Xangri
university was there before any Act
was passed. Similarly SNDT univer-
sity in Maharashtra and then the
Viswa Bharati—all thess had the
status of university even in the past,
before any .Act was passed. Restric-
tion was put only in 1956 by the Uni-
versity Granlg Commission Act which
provided that to become university
after 1856 there must be some Act of
the provincial or central legislature
or certain institutiens like Gurukul
Kangri ete. should be declared as
deemed umiversities, That restriction
came in for the first time in 1958,
Before that g university could have
been established without the inter-
vention of the government, But here
in this instant case a university of
that nature was not established. The
Supreme Court decision is here with
me, I am not going into details at
thig stage. There was a lot of unrest
and discontent in the minority com-
munity and so the government re-
quested Jangph  Fakruddin Ali
Ahmad, the then Minister, to set up
a committee to Jook into this matter.
He set up a committee called Beg
Committee and this committee had
made some suggestions Some of the
suggesiions we have also considered
in formulaling the preseni Bill. Then
again in 1972 there  was  another
amending Act and m that Act alwo, the
sutonomy of the umversity was *ur-
ther curtatled. This added fuel o the
fire of protest agmnst interfei~n.e N
the internal matters of the universilv.
I member | then belongeg to the
Congress (Organisation) awl we had a
meeting of the All India Congress
Committee at Gaya. Ouwr leuder,
Shri C. B. Gupta moved a 'resolution
against the decision of the Govern-
ment to curtail the inner autonomy of
the university, 1 had the honour of
seconding that tesolution. So, it is
not that T am bringing this Bill now,

but, even in those days [ was opposed
to the Government interfering with
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the fundamental freedom of the umi-
vers ty and the right of the university
to manage its own affairs through an
elecied body and packing it with nomi-
nzted people. I am very glad that it
has fallen to my lot to restore the
autonomy of this university and to
bring back certain changes in the
university, which will restore more or
less the position which prevailed
after the amendment in 1951,

I am glad to pont out that when
this Bill was considered by the Mino-
rities Commission, the Minorities Com-
mission has come to the conclusion at
page 16 of its report which 1 have al-
ready laid on the Table of the Ilouse:

“We are of the view that the Bill
is a welcome step towards the resto-
ration of the autonomy of the uni-
versity with power to make statutes,
Additionally, the composition of the
court, executive cpuneil and {inance
committee of the university are to
be restored to the position that
obtgined after the amendment Act
i 1951. We fegl that these changes
fully meet the criteria of an auto-
nomoug institution.”

I read this extract o substaptiate the
Observation that I have made in the
statement of objects and reasons that
we want to give back to the Muslim
community what they had 2njoycd
after 1951 and by and large this is
what I mean by minority character.
By minority character, we do not
mean that Parliament will be depriv-
ed of the power to maxe any law in
respect of this institution even with
regard to administration. Certuinly
Parliament has made law in the past,
in 1920 by the predecessor of tl:us
Parhament and this Piwhameut had
mace laws in 1951 and again in 1965
and 1972 This Parbament cfnnol be
deprived of any power tu makc law
even with regard to adimumstration
because that will be an expression of
some sort of no confidenie jn Parlia-
ment itself. So, I would gubmut that
by minority character, we mean that
the special chamnuc in the matter
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of teaching and instruction should
retained. In fact, in the amendmen
that I have introduced, I have clearly
mentioned that thig university should
have among its powers and objects
‘4o promote specially the educatiunal
and cultural advancement of Muslims
of India”. This is a very important
change which I want to introduce.
The original Act provided for Oriental
and Islamic studies, but i addition
to that I am trym;, to introduce this
clause, subject to the acceptance of
this Hmse_ “4o0 promotc specially the
educational and cultural advancement
of the Muslims of India” What do
we mean by minority character? It
has not been defined in our Consti-
tution. The university itselt had set
up a comrmttee known as the Chatter-
jee Commuttee, which made its report
available in 1961,

SHRI G. M BANATWALLA' Sir,
there is no quorum.

DR. PRATAP CHANDRA CHUN-
DER: Shri Banstwalla is very sorry
that thig Bill has taken the wind out
of his safls.

MR. CHAIRMAN: Are you insisting.
on challenging the querum?

SHRI G. M. BANATWALLA: Yes,
I am.

MR. CHAIRMAN: Al] right. Le!
the bell be rung. Let the hon. Min-
ister resume his geat... Now, there:
ig quorum. Let the hon. Minister
continue his speech,

DR. PRATAP CHANDRA CHUN-
DER: I was {aking up the very im-
portant question concerning the cha-
racter of the University. It 1c said
that 1ts minority character should be
restored. Now we are trying to under-
stand what is mcant py the “minority
character”. As 1 said, the minority
character is not defined in our Consti-
tution; it has not been defined in apy
statute. Thig guestion of the charse~
ter and trafdition of this University was
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discussed before a Committee, which
was set up by the Umiversity itsel,
and that was headed by Shri Chatter-
jee. The report of the Chatlerjee
Committee is a document ol the Uni-
versity itself, 1t 1s nol a Guvernment
committee in that sense Before that
Committee severa] pcople nave indi-
cated their views of what they meant
by the minority character Some said
that there should be ecommunal repre-
sentation or reservation on communal
basis for students, sume others said
that in the matter of jobs for teachers
the selection should bas un the basis o
comm inity.

The Chatterjee Commitlee, after
having gone through all Lhese different
suggestions, came to lhe conclusiou
that by such artificiul means the
minority character of this mslitution
cannot be preserved, According to
the Chatterjee Committee, the minority
character of this institutivn means,
and 1 am quoting from puge 142 of 1is
Report:

“Viewed in this light, what should
be the spacial character of the jrue
living traditions of the Muslim Uni-
versity, Allgarh? In our opiniop,
apart from standing for those things
which the University must recognlse
as true objectives of University edu-
cgtion, it should Aevelopp and em-
phasize the study of what we may
describe as the contribution of the
Muslim community to the complex
pattern of our national culture and,
in fact to the world-wide culture
of humanity. That Islam has miade
very stbstantial and notable contri-
bution to this heritage, both histori-
cally os wel] as currently in our own
age, is g patent truth which nu one
with any pretence to the study of
the history of civilisation will dare
to deny It is this living tradition,
this dynamic force, which we should
like to preserve and cherish i Hus
Un!?mity;"

I fully subscribe to the view of the

tterjee Committee and I will gub-
tnit that the minority character Jf this
University will mean that this Univer-

Bill

gity should study and emphasise the
contribution of Muslim community to
the complex pattern of our nativnal
culture and to do so, certainly the
contribution of other communities also
will have to be studied. It cannot take
a narrow view of the whole tlung and
cannot niake it a cummunal urniver-
sity and this Unrversity ceriainly was
not a communal umversity even al its
inception, As I lhave told rou ju MAO
College, there were non-Muslim
teachers. Even funds were to some
extent previded by non-Muslims. Ta
say that this should be a minority
instifution meaning thereby that the
Parliament will not be able to make
any law in respect of the administr.
tion of this Umversity will be taking
a narrow wiew of the minority charac-
ter of the Universitv.

Sir, the various Committees that have
been set up could not agree on what
could be the deflnition of the word
‘university’ in this statute. The Beg
Committee which I have already ré-
ferred to thought that there sould be
a specin]l provision that university
should be “deemed to have been
established” by the Muslims of India
The word ‘deernad’ was used m
thereby that the Beg Committee
not quite satisfled that the univertity
was actually, established by the Mus~
lims of India, so the Beg Commitfee
introduced the word ‘deemed’ and as
you know, the word ‘deemed’ means
that something which is not true is
taken to be true. That s what is
meant by ‘deemed’. It is something
like, not exactly so.

Then, again another Committes
was set up by the University itself
under the Presidentship of the present
Vice-Chancellor, Mr. Khusro. There
it was stated that ‘universily means
the university established by the
Muslims of India, Naturally, this
militates against the far{ which has
been found by the Supreme Couri of
India and we could not accept the
definition The Minorities Comniis-
sion also dealt with the definition of
the word ‘university’ and il seehs te
define ‘university’ as follows:
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_ * ‘University’ means the erhica-
tional institution of their choice es-
tablished by the Muslims of India
which was incorporated and desig-

nated as Aligarh Muslim University
of 1920.”

And finally, my hon. fricnd, Mr.
Banatwalla also has brought a Bill
where there is a definition of ‘univer-
-8ity’ and he has put in an zriendment
here, 1 cite all these facts lo show
that the position is not so simple. The
Beg Commitlee has certain words in
view, the Khusro Commitlee had
different types of words in: view, the
Minorities Commissitn had other types
of words in wiew, and Mr, Banatwalla
hag different sets of words in  view.
He has brought in some amendment
also and this will show that the
attempt to take this university within
the scope of Articie 30(1) of the Coun-
stitution is not an easy process and
thig can only be done if the Supreme
‘Court changes its unanimous decision
. which jt had given earlier and unless
that is done, by tinkering with words
it will not be possible to give this
type of minority character to this
institution. What we have tried to do
is to recognise the fact which really
existed and we have said that ‘uni-
versity’ meang the educational insti-
tution which originated in the
Mohammedan-Anglo Oriental College,
Aligarh, establisheq by the Muslims
of India and which was incorporated
in 1920 by thig Act. This is what we
have done. Thiz records the real
origin of the Aligarh Muslim Uni-
versity, as 1 have briefly stated in
the narration. Now, the whole point
is whether defining this institution
we are satisfying the purported de-
. gire of the great Muslim communitv
of our country. Already I have not
severa] delegations and discussed
these points with them, Even after
1 introduced thiy Bill in Parliament,
the Minorities Commission's view
was made avallable to the Govern-
ment and Government has mﬁ
@ large number of suggestions W
have been given by the Commission,
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and these are in the form of oficial
amendments that I am going to move.
That will meet the criticism of the
Minorities Commission to this effect:

“The Bill makes the Court auto-
nomous and powerful to a degree
not provided for in any other
University in the country, but the
Bill does not make the Court
democratic.”

We are going to make the Court
democratic also within the meaning
of that word as indicated by the
Minorities Commission by introducing
some amendments. Even after that
some of the frendg belonging to this
House alsg met me and 1 am going
to move further amendments to make .
the Court as democratic as possible
and 1 am intreducing the system of
proportional representation with a
single transferable vote, so that
different faculties, different types of
studies and different courses get well
represented in the management of the
affairs of the University.

Finally, I would submit that what
we are going to bring about in this
particular Bill will actually ensure
the minority character of the institu-
tion in the true sense of the term
and by the true sense of the term I
mean that the real study of Muslim
religion, civilisation and culture, the
contribution of the great religion to
Indian civilisafion and culture as well
ag world civilisation and culture, will
be studied in great detail and that
will be the true minority character,
not tinkering with facts or words and
not taking away the power of this
Parliament in the matter of the
administration of thig University.

With these words, I move.
MR. CHAIRMAN: Motion moved:

“That the Bill further to amend
the Aligarh Muslim University Ast-
1920, be taken into consideration.
SHEY G. M. BANATWALLA: I beg
to move! ;
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That the Bill further to amend the
Aligarh Muslim University Act, 1820,
be referred to a Joint Committee of
the Houses. consisting of 15 Mcembers,
10 from this louse, namely, —

Shrimati Akbar Jahan Begum,
D: P ¢ Chunhm Shry Ahmed
M Patel S D . B Patl, Shn
Mohd Shafi Quresh:, Shry Vayalar

Ravi Dr VA Sevid Muhimm o,

Shn K P Unmiknshn v, Shr
Abdul Ahad Vaehil, Shm G M.
Banatwalla

and 5 fiom Ra,ya Sabha’

that 1n order fo constitute a sitting
of the Joint Commuitee ihe quorum
shall be one-thud ot the {ota]l number
of members of the Joint Commuittee,

that the Committee shall make a
report to thie Ilouse by the Jast day
of the first week of the next srssion;

that m othry respects the Nuleg of
Protedute of this Mouse relating to
Parhamentary Commutices  shall
applv with such vanations and modi-
fications ag the Speaker may make
and

that this louse do recommend fo
Rajya Sabha that Rajya Sabha do
join the said Joint Commuttee and
communicate to this House the names
of 5 members to be appointed by
Rajya Sabha {o the Joint Commit-
tee.” (22).

SHRI SAUGATA ROY (Barrack-
pore); It is with a gense of great
honour and also with trepidation that
I speak on this Algarh Muslim Uni-
vergity (Amendment) Bill

This great institution founded by
Sir Syed Ahmed Khan and a product
of the national movement in India is
the apple's eye of the Muslimg of
India. Not only in India, but through-
out the Muslim world thls institution
i known as a centre of learning of
Muslims. It Is the biggest centre of
learning of medieval history, es-
pecially the Moghul period. It is the
biggest centre of learning for
orlental languages, including Arabic,

Bill

Persian and Urdu Anything that
happens io the Aligarh Un'lversltv
happens to the Mushms of India from
Kashmuir to Kamya Komar, from
Gauhat  to  Gujaral When  any.
thing s rone, we members of
A 1espensible  paity  leel werv cop-
cerned and it 1s with that scnse of
responsibilily  that 1 <peak certamn
thunes anhout thie Ball [ will o fis
nittly concede that thig Bill which
the Minister hus brought torward is
a defimite improvement, 4 definite
undoing of some of the wrongs done
i the Ahgarh Mushm TUniversity
(Amendment) Bill 1072 There 15 no
doubt that the sentiments of the
minorities were greatly affected of
which the Janata Paity has been the
beneficiary I that muslake of being
over-sceular was not committed hy
the Congress, then the minorties
would have shown more confidence in
the Congress than what they showed
in the Janata Parly during 1977
Elections. While this Bill has gone
quite far; 1t does not go for enough
While 1t doeg trv to satisfy the aspi-
rations and fechngs ol the Mushms 1n
India it dors nol fully «atisfv the
aspirations of the Mushms of India.
If 1 may refer to a little history, after
the Aligarh Muslim Oniversity Act,
1820 was passed a severa] amend-
mentg to this legislation were made.
T 1965, there was no dispute as such
with regard to the character of the
Bill. Now in 1985, the Act of Parlia-
ment came and then the dispute rrose.
The whole question was referreq to
the Supreme Court. The

which I have referred to earlier in
thi; House also is the question with
regard to Article 30(1) which sayr*

“All minorities, whether based
on religion or language shall have
the right to establish and adminis-
ter educational institutiong of their
choice.”

The question before the Supreme
Court was whether the Aligarh Mus-
lim University could be called an
Tostitution of the minorities and as
such whether ity management could
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bhe solely vested in  them The
Supreme Court weni into the whole
matter and they gave the deusion
that Articie 30(1) cid mot apply to
the Aligarh Mushm University Then
the question arose What was the
Aligarh Muslim  University then?
What sortg of right the Mus'ims
in India had to set wup tnerr
own educational institutions? Se

tion 22(1) and Section 23 of the
UGC Act came in the way, acuording
to whitch no private persons aie al-
lowed 1o sei up a University What
did the Mushims of India envisage
while they made endowments w.th
1egaid to Aligarh Mushim Upivercty
while they provided money to sct up
the University while they gut the
property with regard to the Algarh
Muslim Univeisity? By an Act of
Pailiament, it no longer remamned an
Institution solely confined {a ther
nght. It could not be considercd a
minonty institution So an anomalous
siiuation arose On the one hinl the
couri had opened that «dutationi) in
stitution as dehined in the Constitution
will also include the Universily On
the other hand the Supreme Court
1uling says the Algarh Mushm Umi-
versily could not be called a m nouly
institution, under the terms of Article
30(1) No serious effort was m e
by the Government to remedy the
situation and 1 am serry that ths
Amendment Bill does not seek to
resolve this basic anomaloug pesition
with regard to the Algarh Mushm
University In 1872, the Algarh
Mushm Umversity (Amendment) Bili
came, which caused great resentment
among the munonities n India  Basi-
cally, this resentmeny arose for the
first time when the Central Govein-
ment tried to have over-niding
powers m the affairs of the Alhgaih
Muslim University The question of
appointing Chancellor or Vice-Chan-
cellor of the Aligarh Muslim Umver-
sity was left to the sweet wisdum of
the Vimtor of the Umversity, who
was the President of India, as a result
of which the elected character of the
Univerity as a whole was destroyed.
Al went by nominations Muslims
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revolted aghinst this and as 1 Lave
said earlier, they expressed their uni-
versal resentment aganst this

This Bill does restore some ot the
autonomy of the Umiversity, but as I
said only to a himted extent May
I refer to Clause 22 sub-clause (x1)
of this B1l brought forward by the
Mimster which refers to the Courl,
which 1= the core ot fhe lm-~
ver<ily IL you Jook into it wou
will find that the Court consists of
both the nomindted and elected mem-
bers But if you count as to whose
number 1s moie you will find that
there ale mole nominated members 1n
the Court than the elected members

If you 1efc1 to Clause 22 (xiu) of
the Bill brought {oiward by the Min.
1ster—1t 15 with regard to the hxecn-
tive Counul—you will gee that the
demociatic functioning 1s glils mure
impanti bicause more than three-
fourths of the Members of the Exe-
(utave Council consist ol nomminated
muembers «x ofhcio rombers represen=
tatives of the Heads of Depaiiments
by totation

It 15 biue that this Bill duves concede
the participation ol the studonis 1n
the acadcmic bodies of the Umuver-
sity But may I cay that when the
quota of the nomunated membeis re-
mains more than thag of the elecled
members ihe demotralic fun 1, ung
of the University cannot be wholly
restored That 1s why I have sad
at the beginming thay this Bill rdoes
not and cannot fully satisfy the as-
pirations of the Mushms of India—
because the basic character of the
University with regard to its guprene
bodies, poth the Court and the Exe.
cutive Council ;s not democratie, 1t 1s
nominated and ad hoc m nature I
woulg like the hon Minister to review
the whole situation 1n the Light of my
obeervations

The Minmter has referred to the
Minorities Commussion I do not wamnt
to go into the details of the Mmon-
ties Commussion I do not want to
refer to the letter Mr Minoo M=zam
wrote to the Prime Minister whan
he gave his remgnation One of the
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principal points the former Chairman
of the Minorities Commission, Mr,
Minoo Masani, made with regard to
his resignation wag that, when the
Munistry was drafiing thig Aligarh
Muslim University Amendment Bill,
it had not taken the Minorities Com-
mussion into confidence. That was
onc of the principal reasons for the
resignation of the former Chairman
of the Minorities Commigsion. o
course, Mr. Minoo Masani had puint-
ed out the other defects also about
the Minorities Commission nke the
lack of Constitutional character,
which the Government now seeks to
introduce through the Forly-Sixth
Constitution Amendment, if I am
correct, which has been ntoduced
and which has to be passed by Par.
liament shortly. But Mr. Minoo
Masani's basic contention wag that the
Minorities Commission, which was
supposed to look after and safeguard
the welfare of the minorities of the
country were not properly consulted.
The Minister has referred to ‘the
report of the Minorities Commission
I would like him to read out the
whole report of the Minorities Com-
mission. The Minorities Commussion
have made the same point that, wiule
autonomy has been restored io a cer-
tain extent, the various provisions do
not give democracy in the function-
ing of the University. This is the
point I want to make. This is the
premier institution of the minorities
in India, this the premier institution
for Islamic studies in India, this is
the premier institution for the study
of oriental languages in India. Should
it not have the character which is
only demoeratic, which truly repre-
sents the ethos of the people?

May 1078, May I ask him as to wh
this Bill was allowed to lie in the
wa3

period between May 1078 and April
1979, the world in Aligarh had chang-
ed? The Aligarh city had seen the

worst carnage in recent history, The
minds of the minorities today are
exercised to a far greater gxtent than
they were yesterday. The influence of
the Rashtriya Swayamsewak Sangh in
the Janata Party is muchh more a
reality now to the minorities in ‘ne
country after the riots in Algarh and
Jamshedpur ... (Interruptions)

AN HON. MEMBER: Search your
heart.

SHRI SAUGATA ROY: We have
seurched our hearts. The Congress
might have made mistakes, but it is
not for the Janata Party to point out
our mistakes We have repented and
paid for our mistakes, and they are
benefiting from our mistakes. It does
not give them the right to make mis-
takes for ever. The riots in Algarh
and Jamshedpur bear ample testi-
mony to the incapability of the Janata
Governmeni in protecting the rights
of the minorities. 1 do not want to
go into the details.

I do not want to raise the question
of dual membership of the Janata
Party that has been raised by the
Deputy Prime Minister of the coun-
try, Shri Charan Singh. I would not
go into the details. I do nol want to
embarrass the Education Minister,
who is an honest educationist and not
a politician of the Janata variety.
He has brought this Bill with a sincere
purpose. That is why I say this, The
Passage of the last one year has
hardened the attitude of the minori-
ties in India. The Bill should be
amended suitably to take in the re-
commendations of the Minorities Com-
mussion and the sentiments of the
minorities in India. That is why I
would suggest that a fresh loock be
taken at the guestion of the definition
of the ‘University’, whether we will
call the Aligarh Muslim University a
University only set up under an Act
of Parliament or whether we try to
define the Aligarh Muslim University
as an institution of their choice estab-
lished by the Muslims of India which
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originated as the Muhammadan
Anglo-Oriental College, Aligarh, and

which was subsequently incorporated
as Aligarh Muslim University,

Sir, I do not question the bona
fides of the Education Minister. I
know that he is a secular man. He
18 a good man but the minconties of
India today question the bona fides
of the ruling party of India. That
is why more than necessary conces=
sions have to be made to the senti-
ments of the munorities of this coun-
try and the Algarh Muslim Umniver-
sity Act 1s the touch-stone of the
reaction of this government to the
demands and the sentiments of the
minorthes of India. That 15 why I
call on the Mimister not to hurty with
the passage of the Bill

As has been mentioned earlier 1n
this House, after an amendment was
passed in the other House and brought
to this House and 15 under discussion,
the Minister has brought this forwatd.
That does not speak of very good
intentions. It may well be that be-
cause of other reasons it took so much
delay for the Bill to be taken into
consideration  But, the situation as
it stands to-day mis-a-vis the Janata
Paity, ms-a-vis the tensions within
the Paily 1s such that the question
has to be examined afresh. That is
why I urge on the Minister mot to
hurry with the passage of the Bill
Let him not make the same mistake
that we did. Let him respond to the
sentiments of the people of India,
particularly, the minorities of India
who are so aggrieved over the grow-
ing winfluence, over the growing emer-
gence of the RSS, their penetration
into the educational institutions, into
broadcasting, into TV, into the Armed
forces, into the police, into the
constabulary, into the various legal
professions, into the role of public
prosecutors, and into the corridors of
power of the government Let them
take a fresh look at this Bill and, if
necessary, refer the Bill to a Select

Commuttee which will go afresh inte
the question of minority character of
the University and the definition of
the word ‘University’ as wanted by
the Muslim minorities of India,
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SHRI P M. SAYEED (LAKSHA-
DWEEP): Why not you speak in Eng-
lish?

SHRI HARIKESH BAHADUR :
There will be no difficulty. You can
ensily understand. But I will speak
in Hindi,

In very simple Hindi I am going to
speak.
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The
Eleven of the Clock on Wednesday,

House stands adjourned till 11.00 am.

on Wednesday.

The hon'ble

Member will continue his speech on
The Lok Sabha then adjourned

MR. CHAIRMAN:
May 2, 1979/Vaisakha 12, 1801) (Saka)

Wednesday, the 2nd May, 1879,

18 hrs.
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