320 Motion re. Amendment

MOTION RE. AMENDMENT OF THE
REPRESENTATION OF THE PEOPLE
ACT

15.59 hrs.

MR. CHAIRMAN: Now the House
will take up the Motion of Shri Jyotir-
moy Bosu,

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): I beg to move the
{following.

MR. CHAIRMAN: Before you com-
mence, may I just have g clarification

from you?

As you know, the time allotted for
this discussion is three hours. How
much time would you require out of
these three hours?

SHRI JYOTIRMOY BOSU: I re-
qujre around one hour,

MR. CHAIRMAN: You wish to
give only two hours to the Minister
and other members? Your one hour
is including your right of reply.

SHRI JYOTIRMOY BOSU: Let us
see as we proceed whether we are able
1o finish it today because gt 7 O’clock
there is one Half-an-hour Discussion.
We may mot be able to finish it.

MR. CHAIRMAN: It will be held
over to the next gession then. Mr.
Bosu, you please resume your seat..

SHRI RAGHAVJI (Vidisha): Time
should be extendeq for this motion. It
is a very important motion.

16.00 hrs.

MR. CHAIRMAN:
be discussed now,

That is not to

SHRI MALLIKARJUN (Medak):
On a point of order. Madam, when
this august House is discussing Consti-
tution (Forty-Fifth) Amendment Bill
how far is it justifiable for this augzust
House to discuss this motion relating
to the Represeniation of the Pro-
ples Act, which can also he brought
in....
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MR. CHAIRMAN: There is no point
of order, it is g different legislation.

SHRI JYOTIRMOY BOSU: I peg
to move the following mution, as
amended.. ..

MR. CHAIRMAN: ) Amendments
later on, you pead it as on the order
paper.

SHRI JYOTIRMOY BOSU: I beg
to move the following:

“That this House do resolve that
the Representation of the People
Act be suitably amended or an ap-
propriate law be enacted to dis-
qualify a person for being chosen
as, and for being, a member of
either House of Parliament or of
the Legislative Assembly or Legis-
lative Council of g State gpr any
other elective body or for holding
any puble office for g period of ten
years, if such person—

(a) has ever been or is adjudg-
ed or found guilty by any compe-
tent court of law or by any Com-
mission appointed under the Com-
missions of Inquiry Act, 1852 of
any offence committed, or misuse
of power or position or State
machinery made during the pre-
ceding ten years; or

{(b) has been found by any
competenl court of law or such
Commission to have obtained for
himself or for any of his relatives
any pecuniary advantage or bene-
fit whatsoever during the preced-
ing ten years™

SHRI C. M. STEPHEN (Idukki):
Are you allowing him one hour? We
want to know so that we may have
some jdea. [f sufficient time is not
there for others to speak, we can pack
up and g0, and he can speok for three
hours.

MR. CHATRMAN: Let him finish
and then we can decide. I just told
him thot iacluding his renly,  he will
take gne hour,

SHRI JYOTIRMOY BOSU: Madam
Chairman, at the outset, I am making
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it clear to the House that this motion
is not for any individual or a group,
it is neither directed nor meant to
curb any individual or groups, but the
sole object behind thig motion is to
cleanse the political life which by all
standards has touched the bottom of
even the lowest standard.

There is an imperative neeq of
cleansing public life if parliamentary
democracy is required to contribute
rven the minimum to the welfare of
the people. Thirty years have passed.
Our experience seeing the happenings
aroung tells us that there are miseries,
increasing poverty and there jis chaos
also. It makes me feel more strongly
1o bring a rigid enactment at least to
put g check to the genigration engulf-
ing the nation.

The Congress rule for thirty years
could not jmprove the quality of pub-
lic life, and it brought continuous de-
terioration in moral standards. It is
correct that unless we rigidly abide by
the rules of the game both in letter
and spirit, democracy and parliamen-
tary democracy will continue to fail
us resulting in denial of justice and
fair play to the people especially the
weaker sections of the society.
Through the State machinery, exploi-
ters, enemies of the people and in-
creasing dccrees of exploitation, as
cach day passes, the weaker sections
of the society in rural and urban areas
are groaning under acute problems of
life. A very recent example is decon-
trol of sugar, lifting of compulsion of
productloan of cheap and standard
cloth, allowing additional export sub-
sidy and discontinuation of price pre-
ference for public Sector Undertak-
ings.

In the hallabuloo ang infighting of
Janata Party, these things have bheen
done on the quiet and it has been pos-
aible s» smoothly. I dare savy this
emphatically because the exploiters
have been able to take an upper hand
in the Government decision making

of Rep. of People Act 332

levels. It jg common knowledge that
most of the elections are financed by
these people and the continuation in
power is also financed by the same
people. ‘This has beea the position
during the last thirty years., There are
resourceful lobbies openly operating
in Delhi buying and utilising politi-
cians. Who is not aware of the pre-
sence of all powerful lobbies, like the
jute lobby, sugar lobby, -cigarette
lobby, edible oil lobby, cotton lobby,

polyester lobby and scores of other
lobbies.
SHRI RAGHAVJI: My point of

order is whether a Member can read
from a written speech.

MR. CHAIRMAN: He is referring
to his notes. He can refer to his notes.

SHRI RAGHAVJI: Only a Minis-
ter can read—ang not a Member.

SHRI JYOTIRMOY BOSU: The
prime criminal of the imported edible
oil racket abroad, the Bombay firm
Godraj had been founder-Secretary
of the Fair Trade Practice Society of
India; and I am told they are financing
the in-fighting in the Janata Party,
It one takes paing to draw a list of
guest houses ang entertainment places
by both Indian ang foreign big busi-
ness houses in Delhi, it will be a
horrifying experience; and the time
hag come to call a halt to this.

We, as Communists, do not ever
believe  that  in this  capitalist
socio-economic structure, corruption
can be wiped out or absolute purity
brought in, in the public life, because
the only motive that js working, i
the profit motive, and there iz a
race between one and the other. There
is no place for humanity, morals,
scruples and welfare of the people. I
regret that the economic policy, even
today, continues to be the same as
before. Various eye-wash exercises
have been made, but there is no quall-
tative change wvor lasting result as
could be seén from the very few com-
missions that have been set up during
the last couple of decades.
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Of course, the erstwhile FPrime
Minister hated the very idea of sett-
ing up of Commissions on corruption
charges, unless she had her own poli-
tical purpose behind it. Otherwise,
even though the Auditor General’s
Specia]l Audit Report clearly revealed
serious misappropriation and malprac-
tices running into crores of rupees in
Haryana, Mrs, Gandhi not only refus-
ed to do anything against Bansi Lal
but she and her caucus went on giving
certificates of his good conduct

Now, thanks to this Government,
they have set up the Jaganmohan
Reddy Commission, whose first report
has come out.

In June 1962 perhaps human values
were a little better—when the late
Jamenteg Lal Bahadur Shastri as the
Home Minister constituted the Santha-
nam Committee for the prevention of
corruption. I quote from page 101 of
ils report.

“There is a large consensus of
opinion that a new tradition of in-
tegrity can be established only if
the example js set by those who
have the ultimate responsibility for
the governance of India, namely,
the Ministers of the Central and
State Governments, The problem is
difficult anq delicate. Ministers are
necessarily the leaders of the politi-
cal party which succeeds in obtain-
ing a majority in elections based on
adult suffrage. There is a wide-
spread impression that failure of
integrity is not uncommon among
Ministers and that same Ministers
who have held office quring the last
16 years have enriched themselves
illegitimately, obtaineg goog jobs for
their sons and relationsg through
nepotism, and have reaped other ad-
vantages inconsistent with any
notion of purity in public life. The
genera] belief about failure of in-
tegrity amongst Ministers is as
damaging as actual failure. That
these Ministers have helq office in
the name of the Indian National
Congress which hag evolveq the
highest notions of personal integrity
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angd service under the inspiration of
Mahatma Gandhi has given rise to
an exaggerated view of their failure
io maintain high standards of integ-
rity. It js g pity that peither the
Congress authorities nor the great
leaders who took over the Govern-
ment of India realized the import-
ance of evolving a suitable machi-
nery and procedure for preventing
and dealing with such corruption.
We are convinced that ensuring
absolute integrity on the part of ihe
Ministers at the Centre and the
States is an indispensable condition
for the cstablishment of a tradition
of purity in public services’”

That is what the Santhanam Com-
mittec snid. Based on the Santhanam
Commitiec’s recommendations, the
Vigilance Commission was set up, and
the idea of Lokpal also came. But I
regret (Interruptions) that in spite of
all the exercises that seem to have
been done, the magnitude of cor-
ruption both in the fields of economics
ang politics, in the sense of misuse of
power and taking advantage of the
person's own official and political
position, instead of decreasing, is in-
creasing every day. (Interruptions).

Madam, we have to hit at the very
root of it, and unless an attempt is
mMade t0 uproot corruption agngq corrupt
persons at the topmost echelons, as
poinleg out by the Santhanam Com-
mittee, a beginning cannot even be
made.

1 shall pe in “fools’ paradise™ if I
cver consider that a measure like this,
the measure that I am advocating
today will put an end to corruption.
But this is an effort to put a check to
the limitless corruption ang misuse of
office for politica] ang ultimately per-
sonal gaing of Qifferent sorts. The
root of corruption lies at the highest
level and it does not start at the
bottom. There were several commis-
sions: Chagla Commission, Vivian
Bose Commission, Khanna Commis-
sion, Iyer Commission, Justice Das
Commission, Sarjoo Prasad Com-
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mission, Madhokar Commission and
several others. But these were
all temporary healing balms and
the impact disappeareq as soon as the
Commissions were wound up. These
commissions had for g limited length
of time kept people in high hopes,
but soon they were disillusioned. Since
1971, corruption, malpractices and
blatant misuse of office for gelf-gains
reached the highest peak, especially
in the Central administration under
Mrs. Gandhi. Strangely enough not a
single commission where any of her
favourites was involved was constitu-
ted,

Mrs. Gandhi's real object pehind
the appointment of Sarkaria Commis-
sion and the Commission against the
Akali leader done on the signature of
one legislator was mainly aimeg at
character assassination and political
vindictiveness and destruction of poli-
tical opponents,

Other countries, countrigs which are
known to be not as big as we are, or
so advanced and self-styled socialists
as we are have provisions for rusticat-
ing politicians from public life. If it
is reasonably established that the per-
son concerneg was found corrupt and
he or his close persons made personal,
political and pecuniary gains, he was
debarred from remaining in politics
for a sizeable length of time.

I shall read out the Sri Lanka pro-
vision, extracts from the Special Presi-
dential Commissions of Inquiry Law
No. 7 of 1978 of th. National State
Assembly of Sri Lanka:

“The members of 5 commission
shall, so long as they are acting as
such members, be gdeemed to be
state officers within the meaning of
the Penal Code, ang every inquiry
under this Law ghall be deemed to
be a judicial proceeding within the
meaning of that Code.

Where a commission finds at the
inquiry ang reports to the President
that any person has been cuilty of
any act of political wvictimization,
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misuse or abuse of power, corrup-
tion or any fraudulent act, in rela-
tion to any court or tribunal or any
public body, or in relation g the
administration of any law or the
administration of justice, the com-
mission ghall recommend whether
such person should be made subject
to civic disability, ang the President
shall cause such finding to be pub-
lished in the Gazette as soon as
possible and direct that such report
be published.

(2) Any report, finding, other
determination, ruling or recom-
mendation made by a commission
under this Law, shall be final and
conclusive and shall not be called
in question in any court or tribunal
by way of writ or otherwise.

(3) For the purpose of this section,
civil disability, shall mean the dis-
qualification of a person—

(1) from being an elector and
from voting at any election of the
President of the Republic, or at any
election of a member of the Na-
tiona] State Assembly or of any
local authority.

(ii) from being nominated gs a
candidate at any such election.

(iii) from being elected or ap-
pointed as the President of the Re-
publiec or from being elected as a
member of the National State
Assembly or of any local authority,
ang from sitting and voting as such
member; and

(iv)y from holding office, and
from being employed, as a Ppublic
officer.”

That is the position in the neigh-
bouring country. It is so small in
size, it does not claim to be so ad-
vanced as we do, they are not styling
themselves as socialists. Let us see
what js the outcome. The latest out-
come is given in a news item:

“The Sri Lanka Prime Minister,
Mr. Ranasinghe Premadasa, today
presented to Parliament two bills
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providing for depriving Mr. Felix
Dias Bandaranaike, nephew of the
former Prime Minister, Mrs. Siri-
mavo Bandaranaike and 33 others
of their civic rights.”

“Two Presidential Commissions,
which investigated irregularities and
malfunctions in local bodies during
the seven-year Sirimavo regime,
hag helg Mr. Felix Bandaranike,
Mr, Neale De Alwis, hig deputy
minister, and 32 others guilty of
malpractices. The commissions had
1ccommended to the Parliament thag
these persons be deprived of civic
rights.”

‘The qualitative gifference between the
Commission in Sri Lanka and the
Commission here is that here the Com.
mission has no power to take action
for the crimes that have been com-
mitted but in Sri Lanka the Commis-
sion is ecmpowered to recommend that
person found pguilty is subjected to
loss of civil right. This is exacily
whbat I am aiming at through this
substantive motion. I except that
every honest politician will accept
this. Those who will oppose this mo-
ticn, we shall leave it to the people to
judge ubout thejr integrity.

In Sri Lanka, as expected, they have
granted special immunity to all wit-
nesses by Presidential Order. Witnes-
s€s appearing before the gpecial presi.
dential commission going into abuse
and misuse of power during the pre-
vious seven-year rule of Mrs. Sirimavo
Bandaranaike in Sri Lanka have been
given special jmmunity. The immu-
nity has bheen given by a gazette
notification last night issued by the
President, Mr. J. R. Jayawardene, at
the request of the Commission, Ac-
cordingly, no person shall in respect
of any evidence. written or oral, given
by that person to or before the com-
mission be liable to any action or
prosecution or other proceedings in
any civil or eriminal court. Also, no
evidence or any statement made by
any person to or before the commis-
sion shall be admissible against that
person in any action, prosecution or

People Act

other proceedings in any civil or cri-
minal court.

In our own country jtself, there is
a remote State which has a specia:
status ang there was no lack of politi-
cal will. I must thank Late Mohamag
Sadig who enacteq the Jammu anc
Kashmir Representation of Peoples
(Second Amendment) Act, 1887 (Act
XI of 19687) which reads as follows:

“24-F. Disqualification for abuse or
misuse of office or authority.

Where a person has been found—
(a) by any civil or criminal
court; or

(b) by any Tribunal, Board or
Commission set yp under any sta-
tute;

to have illegally or by corrupt
means or by otherwise abusing or
misusing—

(i) the position held by him
as a member of either House of
the State Legislature or of Par-
liament; or

(ii) the office held by him by
virtue of being such member;
obtained for himself or for any
of his relatives any valuable
thing or pecuniary advantage,
he shall be disqualifiey for a
period of ten years from the
date of the commencement of
the Jammu and Kashmir Re-
presentation of the People
(Second Amendment) Act, 1967,
or from the date on which such
finding becomes public, which-
ever is later.

Provide.:;] that such person had
the opportunity of being heard in
the proceedings held by such Court,
Tribunal, Board or Commission;

Provided further that such Tribu-
nal, Board or Commission was pre-
sided over by a person who is or
has bheen Judge of the Supreme
Court of India.

25. Interpretation:—In thjg Part
‘disqualified’ means disqualifled from
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being chosen as, and for being a
member of the Legislative Assem-
bly or Legislative Council of the
State.”

So, this is not something new I am
saying. As a result of the above Act,
a former Chief Minister of Jammu &
Kashmir—now dead—I do not want
to name him—I am told, who took to
corrupt practices had to leave State
politics and he had to come to the
Centra] Legislature.

As I have told earlier, a new peak
and magnitude of corruption has
started since 1971. With the consoli-
dation of Mrs. Gandhi in power, the
ruling coterie and big business joined
hands and a free for all loot started.
The doings of Mrs. Gandhi especially
after 1969 and 1971, more especially
after June 1975 till the time she was
kicked out of power is the darkest age
for the country. India's rich heritage
and rich traditions were given the
go-by. The quality of humanism in-
herited from ancient India and known
all over the world was completely
drowned.

To quote a few scandals: the Marutj
scandal, the Nagarwalg scandal, the
Pondicherry Tulmohan Ram Licence
scandal, Duncan Brothers Ramagoenky
scandal, poster scandal, procurement
of jeeps, Land letter of intent, De-
fence objeclion, bank gverdraft, shares
and agency deal ete. There are so
many others. One can write a Maha
Bharata on the same. Other cases
are the rag import scandal which cost
the country Rs. 150 crores, import of
Ethy Alcohol where Rs 232 crores
customs exemption given to Mrs.
Gandhi...

SHRI VASANT SATHE (Akola):
On a point of order. There is a well-
settled convention and practice which
is laid down in the Handbook. He is
not making a maiden speech. A genior
Member like him cannot go on read-
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ing his speech. This is what he is
doing.

Secondly, what is the aliocation of
time? If the total time is three hours,
there is a method of allocation bet-
ween the ruling party, our party and
the speaker. Even in a private reso-
lution, not more than 15 minutes are
given, 30 minutes maximum, First,
let us know, otherwise we cannot sit
here till 10 O’ Clock in the night. On
a resolution like this, we do not want
Lo waste our time. ** (Interruptions) I
will point out how Don’t get provoked
on this. (Interruptions) We want you
to decide the time. Out of three
hours, according to our share, he
should get 15 minuteg only, not more
than that, (Inferruptions)™** his right
but what is the time limit? (Interrup-
tions) You have allotted three hours.
At T O Clock the half-hour discussion
starts. Out of three hours, how much
does he get?

MR. CHAIRMAN: Mr. Bosu, please
iry to be brief.

SHRI VASANT SATHE. If the
ruling party is giving him all its time
to him, I do not mind (Interruptions).

e qeEr fag (FifmaregT) o Aey
UT S|IEGT AT AT | WIAAIT AT §
nE ez FT TEAWHE fEar %% @A A
AT T R A gE W7 gAT 2

sit s (fafzmn): 7o T camg 2
oET &1 WY WAATT "I & WA A4k
YA FET & 1% % a7 oreE a7 qiferar Az oz
2 7 =mEg A zTo ommmA ar nxdez frar @,
JqIUH TH TIOA AT 0TS fRATE 0 F wmo ¥
AT T £ R oA ¥ wez iy s
fear o0 ¥E AT @TET WE ATET R
FrE ofY TRk Y B AT @

st qE WS AT ATK* T dET
AT FgT & 1%

et ava fag: **3q1 g mez arfear-
OGP AG G FqT FEA AT GH A & 7

wwTaf wgYEa : 47 A1 sarfEaraTd E )

e e feg - Fz AT AR § @ o
Al gg W Mg F@T £ |

**Expunged as ordered by the Chair.
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SHRI JYOTIRMOY BOSU: 1 am
« following the method I was following
since 1967.

I want to mention one thing. The
Chair has to bear with me. The other
day, I gather, Shri Sathe withdrew
the motion and ran away from the
House, So, what gospel he is prea-
ching to all of us, I do not under-
stand. 1f my motion does not carry
any sense, his motion carried no
sense, never did carry any sense.

SHRI VASANT SATHE: Much bet-
ter.... (Interruptions)

SHR1I JYOTIRMOY BOSU: Mr.
Chairman, you are new to the House
and to the whole thing. There are
mercenaries and there are olhers,

AN HON. MEMBER: Tea laster....
(Interruptions)

SHRI JYOTIRMOY BOSU; Your
taste will come. ... (Interruptions)

SHRI KANWAR LAL GUPTA
(Delhi Sadar): Why are you angry,
Mr. Sathe? You hag no motion on
Saturday? .

SHRI VASANT SATHE: My mo-
ijon was taken away by you....(In-
lerruptions)

SHRI JYOTIRMOY BOSU: 1 will
try to be as brief as possible.... (In-
terruptions) 1 am more concerned
about the economic issues, than any-
thing else, what sort of economic loss
the country was put to. I will give
you a few instances.

The illegal import of rags, woollen
garmentg under the garb and disguise
of rags has, according to our calcula-
tions, resulted in a loss of Rs, 150 cro-
res to the country at that time. Shri-
mati Gandhi granted customs exemp-
tion to two Companies—one was ICI
and the other was Kilachand—on
account of import of ethyl alcohol and
the amount that was exempted was
Rs. 232 crores. I am saying it on the
basig of evidence,
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Then there is partial de-control of
sugar,

AN HON. MEMBER: What about
the present complete de-~control?

SHRI JYOTIRMOY BOSU: I have
already referred to it in the beginn-
ing. You have heard me. Then there
is the Maruti Road Roller scandal,
Polymix scandal, Boeing and Airbus
scandal, Dhirendra Brahmachari scan-
dal, Indira International scandal cor-
ruption and misuge of power....

SHRI C. M, STEPIIEN: Sir, I am
rising on a point of order. He has
moved a resolution. It ig necessary
on this all shades of opinion must be
reflected.  So, we must have sufficient
time. As Shri Sathe said, it is notl a
matier of accommodation. Rule 178
deals with the allotment of time for
resolutions, Il savs:

“No speech on a resolution shall,
except with the permission of the
Speaker, exceed fifleen minutes in
duration:

Provided that the mover of a re-
solution, when moving the same and
the Minister concerneq when speak-
ing for the first time, may speak
for thirty minutes or for such long-
er time as the Speaker may permit.”

Thig is the rule. I have no objection
fo youpr granting him or extending
his titne. But there are parlieg rep-
resented here, and those parties have
pot their respective strength.

SHRI JYOTIRMOY BOSU: They do
not want the motion to ecome up. That
is why they are raising these points.

SHRI ¢. M, STEPHEN: 1 am sub-
mitting to the Chair. If you want to
carry on in the meanwhile, let me
resume my seat....(Interruptions)
Otherwise, when I am raising a point
of order, what is the meaning of
shouting like that? 1 have quoted
the rule....(Interruptions) Three
hours have been allotted for the re-
solution. I have no objection to any
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time being granted to him. But this
is the rule, We have got only threé
hours. If his party is going to be
given one hour, pro rata my party
has to get three hours. Of course,
half an hour is given o him to move
the Resolution. If he takes unother
half an hour, then pro rata time must
be given to the different parties. ac-
cording to their strength.

MR, CHAIRMANE He has been
given one hour by the Speaker.

SHRI C. M. STEPHEN: He is given
one hour? If the Speaker has given
him one hour, we cannot be denied
our rights. The Speaker may give
him one hour, but the Speaker can-
not deny us our right to the time.

SHR1 JYOTIRMOY BOSU: Mr.
Stephen, 1 will be as brief as possi-
ble.

SHRI C. M. STEPHEN: What I am
emphasizing is he just cannot get onc
hour and get away,

MR. CHAIRMAN: Let me correet
mysell. The Deputy-Speaker told the
Mover of the Resolution that he will
be given one hour—40 minuteg in the
beginning and 20 minutes for the rep-
1y.

SHR! C. M. STEPHEN: I objecled
to that immediately. 1 have po ob-
jection. But what I am saying is that
our party cannot be denied of our
rightfu] due....(Interruptions)

SHRI JYOTIRMQY BOSU: They
want to scuttle this motion.

SHRI C, M. STEPHEN: We must
have aufficient time to reply to all
that.

Secondly, there are certain conven-
tions which this House has always
followed. There is a distinction bet-
ween a speech and a statement. What
he is nllowed under rule 176 is to
speak, to commence his speech by. a
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formal motion, Even when a Minis-
ter read out a statement there were
occasions when you objected——(In-
terruptions)

SHRI JYOTIRMOY BOSU:  They
are very anxious to scuttle this mo-

tion. =

SHRI C. M. STEPHEN: If this is
hig attitude, he is not going to carry
on his speech comfortably in this
House. If he js going to butt in like
this, it is open to others also to butt
in when he speaks.

SHRI JYOTIRMOY BOSU: He has
taken away 15 minutes.

SHRI C. M. STEPHEN: 1 will takc
whatever time the Chair allows me. I
am holding the floor. Let me comp-
lete my submission. These are the
iwo points. The hon. Member is an
expert on making speeches. Why
should he read out a statement? If
it is a statement, he can as well lay
it on the Table of the House. All that
he is expected to do is to make a
speech, not to read out a statement.

MR. CHAIRMAN: Mr. Jyotirmoy
Bosu, how much time more will you
take?

SHRI JYOTIRMOY BOSU: 1 wil
be as brief as possible. They have
taken away 15 minutes.

MR. CHAIRMAN: How much more
time?

SHRI JYOTIRMOY BOSU: An-
other half an hour.

MR. CHAIRMAN: Another half an

hour? It will be difficult to accom-
modate other members,

SHRI JYOTIRMOY BOSU: Sir, I
assure you that T will be as brief as
possible,

MR, CHAIRMAN: You take 10 mi-
nutes more.
SHRI JYOTIRMOY BOSU: No; I

cannot do with that. They have tak-
en away 15 minutes already.
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‘SHRI MALLIKARJUN: On a point
‘of order, Sir. Flease refer to rule
179. It gays:

“The discussion on a resolution
ehall be strictly relevant to and
within the scope of the resolution.”

The resolution that he has moved is
to amend the Representation of the
People Act. But he is bringing in the
whole story of 30 vears of Congress
rule. What about the pre-Indepen-
dence days then? He is not bringing
in those things, the Gandhian prin-
ciples of economic development and
all that. That also he should bring
‘out,

SHRI JYOTIRMOY BOSU: Let
me tell my hon. friend, Mr. Mallikar-
.jun that there is no resolution before
the House. There is a motion before
the House. He does not know the
difference between tha two.

SHRI MALLIKARJUN: It does
not matter,

SHRI JYOTIRMOY BOSU: It does
matter,

Now, I would like to quote from the
‘Isiterim Report Part I, of the Shah
« Commiasion, page 64, paragraph 7.106:

“On April 22, 1976, Shri S, S.
Yadav, who was one of the Cus-
toms Inspectors, was told by his
Superintendent to draw samples
from the consignment of certain
packages belonging to M/s. Indira
International for determining, for
draw-back purposes, whether the
garments were actually of mil/l-made
cloth as claimejq by the exporters,
or of powerloom <cloth., Pending
the furnishing of the samples, the
export of the consignments had not
been permitted. On the basis of
the samples drawn by Shri Yadav,

_he was of the view that the expor-
ters had misdeclared the goods for
obtaining illegal benefit of draw-
back at a higher rate. Shri Yadav
tried to explain to the Clearing
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Agent of M/s. Indira International
that the firm was cheating the Gov-
ernment by misdeclaring that the
garments were made out of mill
cloth while actually they made out
of powerloom cloth.” )

“On thig occasion, the Customs offi-
cer was threatened and told that the
consignment belonged to the mother-
in-law of Shri Sanjay Gandhi, the
son of the thep Prime Minister, Smt.
Indira Gandhi, and that the ‘officers
will have to pay the price for the
hold-up of the consignment’....”

1535 hrs,
[Mr. DePUTY-SPEAKER in the Chair]

This is called misuse of office and
power. '

Then I come to page 26, para 5.60
(of Interim Report-I):

“Some of the special feature; of
the proclamation of Emergency, as
gathered from the official records,
are asg follows:—

(a) on the economic frent,
there was nothing alarming, On
the contrary, the wholesale price
index had declined by 7.4 per cent
between December 3, 1874 shd

the last week of March 187§ as
per the Economic Survey 1#%-
76, a Government of India Publi-
cation;

{b) on the law ynd 01;5'161' frent,
the fortnightly rcporls sent by
the Governors of various States
to the President of India and by
the Chief Sccrelaries of the Stateg
ip the Union Home Sccretary
indicated that the law und order
situation wuas under complete
control &ll over the country;

(c) the Home Ministry had recei-
ved no reports from the State
Governments indicating any sig-
nificant deterioration in the law
and order situation in the period
immediately preceding the pro-
clamation of Emergency;
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(d) the Home Ministry had not
yrepareq any contingency plans
prior to June 25, 1875, with re-
gard ‘o the imposition of internal
Emergency;

(e) the Intelligence Bureau had
not sibmitted any report to the
Home Ministry any time between
12th of June angd 25th of June,
1975, suggesting that the internal
situation in the country war-
ranted the imposition of internal
Emergency;

(fy the Home Ministry had not
submitteq any report to the Prime
Minister expressing its concern or
anxiety about the internal situa-
tion in the country. Till after the
Emergency was lifted, the Home
Ministry did not have on itg file
the copy of the communication
which was sent by the Prime
Minister to the President recom-
mending imposition of the Emer-
gency;

(g) while the Director of Intel-
ligence Bureau, lhe Houme Secre-
tary, the Cabinet Secretary and
the Secretary to the Prime Minjs-
ter had not been taken into confi-
dence, Shri R. K. Dhawan, the
then Additional Privale Secret-
ary to the Primc Minister had
been associated with the prepara-
tion ang promulgation of the
Emergency right from thy early
stage,

(h) Shri Om Mehta, the then
Minister of State in the Ministry
of Home Affairs, appears to have
been taken into confidence much
earlier than the Home Minister,
Shri K. Brahmananda Reddy, who
came Nito the picture only when
the draft proclanmation wag for-
warded to the President;

(i) while the Lt, Governor of
Delhi and the Chief Ministers of
Haryana, Punjab, Madhya Pra-
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desh, Rajasthan, Karnataka, An-
dhra Pradesh, Bihar and West
Bengal had been given advance
intimation by the Prime Minister
about the contemplatedq action,
no such advance information was
given to the Governments of U.P.
Maharashtra, Gujarat, Tgmil
Nadu, J&K, Tripura, Orissa, Kera-
la, Meghalaya and other Unilon
Territories. In fact, Shri H. N.
Bahuguna, the then Chief Minis-
ter of Uttar Pradesh has stated
in his affidavit that he came to
know about the proclamation of
Emergency on the morning of
June 26, when he was having
breakfast along with Shri Uma
Shankar Dikshit and Shri Keshav
Deo Malaviya, the Central Minie-
ters, and they were as surprised
as he wag about the promulgation
of Emergency.”

I am trying to highlight the misuse
of powers.

Then 1 come tg Interim Report II,
page 142, para 15.12:

“The Commission had opportunity
to examing in detail the application
of the Maintenance of Internal Secu-
rity Act in relation to the wvari-
ous categories of person including
acknowledged  national leaders,
members of banned and not-banned
organisations and political parties,
students, teachers, trade union lea-
ders, lawyers juveniles, respected
writers, journalists and ordinary
criminals-in short, a broad spectrum
of cases of persons drawn from al-
most every walk of life. Forging of
records, Fabrications of ground for
detentions, ante-dating of detention
orders, the callousness with which
the request of the getenus for reve-
cation of orders ot detention or even
parole were ignored—in short, the
manner in which a large majority
of these persons were incarcerated
for the only fault, namely, dizsent
or suspected dissent from the views
of the centres of power, ghould be
a warning to every thinking man
as to how an Act initlally intended
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to serve an extremely limited pur-
pose to deal with the misdeed of a
special category of persong can be
given such a wide and comprehen-
sive application so as to embrace, all
sections of the population to pena-

SHAVANA 2, 1BW (dAna) Vi svers e g

People Act

SHRI D. N. TIWARY: It is as if
we do not understand.

SHRI JYOTIRMOY BOSU: Sir, in
the interim report of Jaganmohan
Reddy Commission, the learned Judge
has said clearly:

lise dissent.”

Then, Sir I come to the land acqui-
sition that was made for Maruti in
Haryana. It wag stated on the floor
of the House:

“As regards the price, it is a day-
light robbery. The land was acqui-
red, according to Shri Bansj Lal's
letter to me...."

to the speaker at that time.

“,...at the rate of Rs. 11,776.42
per acre.”

“You cannot buy any land there
at this price. I have got photostat
copies of documents to prove that
the price of the land there today at
the lowest is Rs. 60,000 per acre.
So the, peasants were made to part
with the land at a very low price.”

There are certified true copies....

SHR1I MALLIKARJUN: Do you
believe in payment of compensation?

SHRI JYOTIRMOY BOSU: I will
talk to you later on.

“During those days Mr. Bansi Lal
used to Eo round boasting that
he had given more land to Sanjay’s
Maruti than that possessed by Ford
and General Motorg of America.
Speaking about his eguation with
the then Prime Minister, Mr. Bansi
Lal used to say that when the calf
was in his control where would the
cow go.”

That is the type of things that used
to happen.....

SHR] KANWAR LAL GUPTA:
What does it mean?

SHRI JYOTIRMOY BOSU: Calf
was Sanjay Gandhi and the cow was
the mother. ...

Re: Sale of land by Mania Devi to
Shri Bansi Lal's daughters,

I now propose to take up for con=-

sideration item 5 of the Annexure
which is as under:

“All matters relating to the pur-
chase. in 1976, of house sites, in
Bhiwani, respectively belonging to
Shri Matu Ram, son of Shri Natu
Ram Mukhiaram, and Shrimati
Mania Devi, wife of Shri Kishan
Lal, in the names of the daughters
of Shri Bansi Lal, including the
rates at which such purchases were
made.”

Sir, this is the finding of the learned
Judge;

“Il is clear from the above that
even apart from the verbal evi-
dence, the documentary evidence
would show beyond doubt that the
landg were purchased by Shri Bansi
Lal's daughters at throw-away pri-
ces; and in order to give them an
approach road a tar road was con-
strucled at public expenditure
though this might ultimately bene-
fit the public. Therefore, there is
no escape from the conclusion that
all this was done at the instance of
Shri Bansi Lal and his son, Shri
Surinder Singh, who actively par-
ticipated in giving effect to the
objective of purchasing these lands
cheaply and thereby confering an
unlawful gain to the daughters of
Shri Bansi Lal.”

Then, Sir, Chapter IIl is regarding
Demolition of properties of Manohar
Lal and his sons at Bhiweni.

“I now propose to consider item.
6 of the Annexure which is ag
under:

‘Al] matters relating to the de-
molition, in December 1876 of
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shops, residential houses and
other properties, in Bhlwani, be-
longing to Shri Manohar Lal and
his sons by the Improvement
Trust, Bhiwani. '"

There, it is said:

“It is thus geen that apart from
the Ghanta Ghar shops etc., being
demolished, even religious institu-
tions and Samadhis which were left
out of the schemeg were not spar-
ed. The idols were thrown out and
the Shivalinga, which was deep in
the earth, was broken through and
bull-dozed. They were considered
as pleces of stone and when Nathu
Ram said they should be handed
over to be immersed in the sacred
Ganges, Shri Verma seems to have
told him that it could be put in a
Nallah (drain), and it made no
difference.

On the evidence, it appears clear
that the destruction and demolition
of shops, residentia] houses, temples,
Samadhis and other properties in
Bhiwani of Shri Manohar Lal and
his sons was not at the instance of
the Bhiwani Improvement Trust.
The demolitions were, however, at
the instance of Shri Bansi Lal who,
as Chief Minister and subsequently
as Defence Minister, being frustrat-
ed at not obtaining the properties
of Shri Manohar Lal and his sons
for his son, Shri Surinder Singh,
and his brother Shri Raghubir
Singh, to build a Five Star Tourist
Hotel and and air-condition cinema
by them respectively at a throw-
away price, abused his position as a

person in authority and, with vin-
dictiveness, malice and cussedness,
had their properties demolished
through Shri R. S. Verma, Deputy
Commissioner, Bhiwani, and Shri
Surinder Singh and Shri Verma
directed the demolition of al] these
properties on a war-footing ruth-
lessly and illegally and without any
justification. Shri R. S, Vermas,
acting on the directions of Shri

Bansi Lal and his son, Shri Surin-
der Singh had illegally and frau-
dulently manipulated the proceed-
ings in order to enable the demoli-
tion of all these properties.”.,.

MR. DEPUTY SPEAKER: The
hon, Member's time is up.

SHRI JYOTIRMOY BOSU: How is
il, Sir? They have laken 15 minutes
in interruptions.

1 will take another 10 minutes.

MR. DEPUTY-SPEAKER: No
question of 10 minutes, only 2
minutes,

SHRI JYOTIRMOY BOSU: How
can it be done, Sir? So many points
of order were raised.

srwat  wATEar  (feaT) ERLZL |
TERT, AT @IGFT T AT 8 qTea A
AW ® T F W T FEQ IT R
T FATLET (@ F1 W wqudt fm &, a1
;rm@m.m‘ifmwmﬁﬁquﬁnt
1

MR. DEPUTY-SPEAKER: You had
been given ten minutes more. In
spite of that, you have taken another
two minutes. I shall give you (wo
minutes more and that is the end of
it.

SHRI JYOTIRMOY BOSU: =g at

& fo & vz fomm &, 9z @ g9y

A dE 2

1 come to accumulation of black
money—it js an interesting question.
In 1978 in reply to my question it has
een alleged that inflow of black-
money from Mrs. Gandhi to the ex-
tent of Rs. 1.5 lakhs a month on an
average was not entered in the books
of account of National Herald.

The Books of account of M /s. Associ-
aleg Journals Ltd.,, Unit: National
Herald—Delhij show receipt of
Rs. 8277476 during the financial
year 1970-71 to 1976-77 and upto
31-8-77. The source of receipt there-
of is not recorded in the ac-
counts. Now, black-money to the
tune of Rs 8277,476 came to the
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newspaper of which Mrs. Gandhi
was a virtual owner. Funds have
been collected by the AILC.C, at
that time in the form of donations and
souvenirs etc. which have been divert-
ed to utilising the service of one Shri
K. L. Watta. A sum of one crore of
rupees was paid by the AICC. to
Mr. K. L. Watt. The total has been
given here., There are numerous other
cases and look how they have been
using the state machinery.

The total mileage/hours flow are as
under:

(i) Mileage flown  2,28,149 miles.
(Official tours—1,11,913 miles unoffi-
cial tours—1,16,236 miles.)

And she stil] owes money to the Gov-
ernment.

In the Grover Commission, Interim
Report, Part I, Introduction and Pre-
liminary Proceedings, it will be seen
that by a notification made under sec-
tion 3 of the Commission of Inquiry
Act, 1952 (60 of 1952), the Central
Government (Home Ministry) appoint-
ed the Grover Commission involving
Mr. Dev Raj Urs.

It says in Allegation No. 1 of An-
nexure I: Whether the Chief Minister
practised favouritism and nepotism by
appointing his own brother, Shri D.
Kemparaj Urs, as a Director of the
Karnataka State Film Industries Deve-
lopment Corporation in place of Shri
R. J. Rebelle, Chief Secretary to the
Government in 1974, and Iater a3
Director-in-Charge with the powers to
exercise all the powers of the Manag-
ing Director.

Finding:"“i) It stands conclusively
established, that the nomination of
Kemparaj as a Director of the Kar-
nataka State Film Industries Deve-
lopment Corporation Limited by an
order of the Chief Minister on
24-12-1975 was an act of impropriety,
favouritism and nepotism on the part
of the Chief Minister ang further
that the Chief Minister was deeply
interested in favouring his own
brother and advancing his cause
and he did not observe the norms

2366 L.S.—12 .

,People Act
of propriety becoming the conduct
of a Chief Minister.”

Then, Allegation No. 1 of Annexure II
says: Whether the Chief Minister or
any other Minister of the State of
Karnataka was guilty of corruption,
nepotism, favouritism or mis-use of
government power in connection
with all or any of the following mat-
ters, namely:—

(1) Grant of 20 acres of Govern-
ment land, reserved for grazing of
cattle in Bommanahalli, Nelaman-
gala Taluk, Bangalote District, to
the son-in-law of the Chief Minis-
ter, Shri M. D. Nataraj, in viola=
tion of the provisions of the Land
Revenue Code and dis-regarding
the claims of loca] scheduled caste
applicants.”

“Finding i): It stands establish-
ed....”

“Allegation No. 4 of AnneRure 1:
Whether the Chiet Minister was
guilty of shielding corrupt officers...?

Finding on page 337: i) It stands
proved that the order made by the
Chief Minister on the letter of Shri
R. Gundu Rao, MLA and the tele-
phonic instructions given by him to
the Superintending Engineer, had the
effect of nullifying the order pre-
viously made by the Minister for
Public Works which would have Jed
to the two officials being prosecuted.
These were done in an arbitrary
manner without any justifiable rea-
son, and the Chief Minister's inter-
vention at that crucial stage virtual-
ly shielded the two officials from
procecution.”

He went out of his way to favour Sh.
Hanumantha Reddy in the matter of
promotion as Chief Engineer, etc.,—a
galore. Lastly, I would conclude by
quoting the famous Columnist Mr.
Bernard Levin who has esid In some
of his article. I quote:

“The picture is clear Mrs. Gandhi,
having been judicially disqualified
from regnaining as Prime Minister,
on grounds of having engaged
in corrupt practices, first presi-
ded over wholesale breaches
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of the law in presenting g false
appearance of widespred popular
opposition to the verdict, then realis-
ed that democracy would have to be
suspended if she was to continue in
office though disqualified, and plan-
ned itg suspension; then lied to the
President about conditions in the
country and lied again in claiming
that the necessary conditions for the
Emergency which she had already
planned had come upon her so sud-
denly that she was unable to con-
sult the Cabinet”.

"“A fraudulent emergency, wag im-
properly imposed for improper moti-
ves; rigid and comprehensive censor-
ship to prevent the truth being known;
propaganda to ensure that lleg were
disseminated instead; disseminated ins-
iead; but all this would have been of
no avail without the most sinister and
disgraceful of Mrs. Gandhi's actions
under the Emergency—the arrest and
detention (without trial) of her op-
ponents or potential opponents. To
that subject ] shall turn on Friday.”

Then....

“The whole document makes frigh-
tening, yet invaluable reading. It is
frightening because of the portrait
it paints of a society being driven
down the road of totalitarianism by
a callous, corrupt, mandacioug and
rutheless leader whose sole purpose
was the maintenance of her power,
and who, if she had not made the
mistake of believing that an election
would give her regime the legitimacy
it Tacked, would by now have suc-
ceeded in fastening upon India the
chains of a permanent dictatorship.”

For all these I have said that there is
misuse of power for the sake of per-
sonal, political and pecuniary gain. It
is time that we seek halt to this and
Government brings a suitable legisla-
tion that it is halted to some extent
for time to come,

MR. DEPUTY-SPEAKER:
moved:

Motion

“That this House do resolve that
the Representation of the People Act
be snitably amended or an appropri-
ate law be enacted to disqualify a
person for being chosen as ,and for
being, a member of either House of
Parliament or of the Legislative As-
sembly or Legislative Council or a
State or any other elective body or
for holding any public office for a
period of ten yearg if such person—

{a) has ever been or is adjudged or
found guilty by any competent court
of law or by any Commission appeinted
under the Commission of Inquiry Act,
1952 of any offence committed, or mis-
use of power or position or State ma-
chinery made during the preceding ten
years, or

(b) has been found by any comp=-
tent Court of law or such Commis-
sion to have gbtained for himself or
for any of his relatives any pecuniary
advantage or benefit whatsoever dur-
ing the preceding ten Yyears.

SHRI VASANT SATHE (Akola):
Mr. Deputy Speaker, Sir, I had hoped
that a senior member like Shri Jyotir-
moy Bosu would come to this House
with something more concrete to subs-
tantiate the motion which he has
brought here....

MR. DEPUTY SPEAKER: Mr?
Sathe, before you proceed there are
some amendments. Let the same L@
moved.

SHRI

move.:

EDUARDO FALEIRO; I

‘That in the motion,—
(i} in part (a),—

omit “or by any Commission ap-
pointed under fhe Commissions of
Inquiry Act, 1952.”

(ii) in part (b),—
omit “or such Commission” (2)
DR. RAMJ] SINGH: I move:
‘That in the motion,—
add at the end—
“or



357

(c) has been found guilty of
sutiverting the provisions of the
Constitution; or

{(d) has tried to encourage extra-
constitutional centres of power.”
3)

SHRI JYOTIRMOY BOSU:. What
about my amendment?

MR. DEPUTY-SPEAKER: Yours is
a motion.

SHRI JYOTIRMOY BOSU: But 1
can moeve an amendment. I reag out
my amendment and the Chair said it
will take up later on.

MER. DEPUTY-SPEAKER; Your
amendment was inadmissible. What

the Chair saig was it came late.

S WP O WY 8T @1 W °
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“(1) Atter a resolution has been
moved any member may, subject to
the rules relating to resolutions,
move an amendment to the resolu-
tion.

(2) If notice of such amendment
has not been given one day previous
to the day on which the resolution
is moved, any member may subject
to the moving of the amendment,
and such objection shall prevail,
unlesg the Speaker gllows the
amendment to be moved”

MR. DEPUTY-SPEAKER: Speaker
has not allowed your amendment to
be moved. It came late.

SHR] ANANT RAM JAISWAL: 1t
is very harsh on your part.

SHRI VASANT SATHE (Akola):
Let us consider and restrict ourselves
to this Motion. If logically we have
to discuss this motion, then, if one
goes on at a tangent and starts read-
ing all the various reports, of all the
preious years, then I think Sir, it will
neverend. Of course that he can do.
If that was his only object of getting
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an opportunity of reading certain re-
ports, then, it is a different thing. But
it a case has to be made out for a law,
that he is trying to plead then, Sir,
let us consider that thing on merits.
And, Sir, what else js he trying to
pleag for? Let us see this Metion
ang what it says, It says:—

“That this House do resolve that
the Representation of the People
Act be suitably amended or an &p-
propriate law be enacted to disquali-
fy a person for being chosen as and
for being, a member of either House
of Parliament or of the Legislative
Assembly or Legislative Council of
a State or any vother elective body or
for holding any public office for a
periog of ten years, it such person—

(a) has ever been or is adjudged
or found guilty by any competent
court of law or by any Commission
appointed under the Commissions of
Inquiry Act, 1952 of any offence
committed, or misuse of power or
position «or State machinery made
during the preceding ten years.”

I will deal with this only. Let us see
this. What does my hon. friend want?
He wants to provide for this, that a pre-
son found guilty of any offence com-
mitted by any competent court of law
shall be disqualifiled for a period of
ten years. Now, what does this mean?
Any traffic offence, any ordinary offen-
ce can come in. He says, any offence.
{The wording is this: ‘Any court of
Jaw'—it can be a small magistrate's
court of law. It can be any court of
law, finding any person guilly of any
‘offence. Such a wide term is put in
here.

MR. DEPUTY SPEAKER: Does it

cover violation of Section 1447

SHRT VASANT SATHE: Definitely,
Sir. Viclation of Section 144 is also

there.

Sir, yesterday there was an incident.
All these lal dupattawallahs who vio-
lated certain sections and who were
arrested, escaped. My friend escaped,
I don't know how. For all your life



359

[Shri Vasant Sathe]

for ten years, if you are a member you
are disqualified. It says, any offence.
If such a thing is being proposed, any
traffic offence, any other small offence,
under IPC Section 197 or anything
under which you have been caught,
will come in. You have been caught
80 many times, Mr, Balbir Singh. Any
such person will be disqualifieq accord-
ing to my friend Shri Jyotirmoy Bosu.
Then comes another very brilliant idea
and it is this. He says adjudged by
any commission, of what? Of misuse
of power, or position or State machin-
ery. Take misuse of power. You know
bow wide a term it is. He says, anYy
person adjudged or found guilty by
any competent court of law or by any
Commission appeinted under the Com-
roissions of Inquiry Act of 1942. There
is no bar that that person must have
certain qualification, being a judge of
ihe High Court or the Supreme Court.
No such thing is there. Any person
appointed as a Commission, all that he
has to do is, to find in any State in
the country any person including a
Member of Parliament guilty of mis-
use of power: that is all, nothing more,

17.00 hrs,

SHRI JYOTIRMOY BOSU: Read
the whole Resolution.

SHRI VASANT SATHE: Have
patience. A brilliant man like Shri
Jyotirmoy Bosu says that if that is
done, then, this is enough, according to
him, for a person to be disqualified
under the Representation of the people
Act for ten years. 1 am on part (a);
I will come to part (b) of the Resolu-
tion. Shri Jyotirmoy Bosu has used
the expression: any Commission of
Enquiry under the Commissions of
Inquiry Act finding any person guilty
of misuse of power—the word guilty
in term of a Commission of Enquiry
is not correct to be said, because the
Commission gives its findings only a8
a report, it is not g trial like trial in
a court. The Commission only talks
of a prmia facie case. On that report,
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further proceedings start before g pro-
per and competent court of law. My
friend says that even if a Commission
gives its finding that an individua] has
misused the powers, he shoulg be consi-
dered as a guilty. Kindly see the
implications of this Resolution. I re-
member the Mudgal case. Shri Mud-
gal, a Member of Parliament, was
soliciting a clientele. We know+ what
happened. SupposSing a perSon in a
responsible authority like the Chair-
man of a Parliamentary <Committee
advertises himself publicly as indeed
Shri Jyotirmoy Bosu has been doing
on T.V.

SHRI1 JYOTIRMOY BOSU: On a
point of order, Sir. This matter was
brought in the form of a privilege
motion by Shri Sathe and that matter
is under Mr. Speaker's consideration.
A reply has been given and Speaker’s
orders have been quoted in that. If he
makes a second reference on that un-
less the matter is decided by the
Speaker or the Privileges Committee,
it is highly improper. He is cooking up
a story; he is accustomed to tell lies
... .(Interruptions).

SHRI VASANT SATHE: This is the
conscience of a man, which is pricking
him. Why? Have you ever heard of
this that a person on TV broadecasts
and advertises that I am such and
such; I am going to examine this pub-
lice sector undertaking this year, and
those who have any complaint against
that, please come—mind Yyou, not
through the Secretary, not to the
Secretary—meet or address me? And
it comes on TV. Many of you might
have seen that. They should come to0:
Shri Jyotirmoy Bosu, Sansad Sada-
saya, Chairman, Public Undertakings
Committee.

Why are you asking people to come
to you? Let us ask this guestion to
him? Ig it because you are presiding
over a Committee? There s some-
thing in your mind—guilty—you are
seeking the clientelee What are you
trying to do?**

**Expunged as ordered by the

Chair.
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SHRI JYOTIRMOY BOSU: You are
e.o.o**allowing all this non-sense
...... (Interruptions).

MR. DEPUTY-SPEAKER: The word
corruption will go out of the record.

SHRI VASANT SATHE........**

Do not point fingers at others. With
what mora] authority does Shrj Jyotir-
moy Bosu say repeatedly and talk of
guthoritarianism and totalitarianism?
With what moral right has he brought
this? Considering the philosophy he
believes in—everyone knowsg jt—can
he szay that he ever believed in demo-
cracy? Mr. Jyotirmoy Bosu has stated
in this very House that they have coine
to Parliament, to wreck the Parliamen-
tary system from within. Thig is on
record. (Interruptions) He is a person
who does not believe in parliamentary
democracy, and hig whole philosophy
is based on totalitarianism.,

AN. HON. MEMBER:
character also.

It is Your

SHRI VASANT SATHE: Should such
a person talk about parliamentary
democracy? Ultimately it ig our party
and our leader who took the country
to elections. (Interruptions) It is be-
cause of those parliamentary elections
that all these hon. Memberg are here
to-day. If we had not believed in
parliamentary system, you would not
have been here to-day. So, you owe
it to us that you are here—and owe it
to our leader, At least now, you should
know how to govem,

All T am saying is that the Motion
ig absurd. J[f, after clause (a), the
word ‘and’ had been used, both the
conditions would have had to be ful-
filled. But the word used is ‘or’. It
means that the flrst condition is in-
dependent. If the second is also ful-
filled, it is good enough. Anyone who
understands elementary law, will
understand this. In part (b), it is said:

“has been found by any compe-
tent court of law or such Commission
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to have obtained for himself or for
any of his relatives any pecuniary
advantage or benefit whatsoever
during the preceding ten years.”

That means that all that is required,
is for any competent court of law or
any Commission—] have tald you the
scope of the Commission—to say that
any relative of the Member had some
pecuniary advantage somewhere, And
it that is so, what has Mr. Madhu
Limaye done to-day? It has comne in
the Indian Express of to-day. May I
read it? My {friend was waxing so
eloquent, that it is now necessary for
us to know what is happening, and to
know' whether these charges will also
be covered under this proposal or not.
Let us see what he says. It is there
in to-day’s Indian Express.

He says in his letter to the Prime
Minister; the news item is as fol-
lows:

“Mr. Limaye reminds the Prime
Minister that even in the 1968 de-
bate on the Kanti issue he had
not levelled any charge of corrup-
tion against him personally, He
recalls that during the debate on
his motion Mr. Desai had stated
that his son had severed ‘all'’ his
links with ‘all’ his business con-
cerns. But last week during the
Kantj debate on Congress—I mo-
tion, ‘you contradict yoursef by
talking about his connection with
a sterling company from  which
he drew an annual remuneration of
£ 1000.”

“The Janata leader goes on to
assert that Mr. Kanti Desai con-
ceals many things from his father
and as a consequence lands him
in trouble. In this context Mr.
Limaye refers to the talk that
Kanti collected funds for the party
in the recent Assembly elections.
I disbelieved it but now Atal, Biju
and others confirm that he collect-
ed Rs, 80 lakhs.”

s*Expunged as ordered by the

Chair.
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AN HON. MEMBER: So what....
(Interruptions).

SHRI VASANT SATHE: Nothing.
It goes on:

“Mr. Limaye wonders whether
the Prime Minister knew about the
fund collections by his som. In
any case who had authorised Mr
Kanti Desai to collect funds on
behalf of the party. ‘Did you give
him permission to do this?” ‘Mr.
Limaye says that the Janata trea-
surer js an expert in fund collec-
tion. A small committee consisting
of Nanaji Deshmukh and Mr. Vi-
ren Shah and others was also
there. Then where was the need
for Mr. Kanti Desai to step in? He
asks the Prime Minister.”

Such a serious charge ig being
made by a responsible persan like the
Secretary of the party. 1 should like
to know if any commission tomor-
row finds this out or any small ma-
gistrate accedes to this, what happens?
Shri Morarji goeg for ten years? I
am asking you....(Interruptions) I
am saying that whether it is Morarji
Desai or anybody that is too frivo-
lous; this resolution therefore does
not deserve even consideration by
the House, by any sensible person.
If it is only o give vent to your
spleen, read out all those things, if
that is what the hon. Member wants
to do, to abuse Mrs. Gandhi or San-
jay Gandhi if that is the exercise
you want to indulge in, you can do
it: that can be done., But coming to
the motion, I should like to appeal
to all of you: apply your robust
commonsense, Then you will find that
this resolution is not worth the paper
on which it is printed; it is so absurd
and so frivolous, With this T would
submit that this resolution, this mo-
tion deserves to be rejected by this
august House,

PROF. R. K. AMIN  (Surendra-
nagar): Mr. Deputy-Speaker, I rise
to say that Mr. Bosu has drawn at-
tention to  fundamental aspects of

amendments to the People's Repre-
sentation Act, But I feel his sugges-
tion is tinkering with the problem
while it needs whole overhauling of
the Act; this amendment will not do.
I may give you one example. Sup-
pose a person, A or B is alleged—as-
suming for the time being that we
take the case of emergency and the
Shah Commission, suppose one would
like to punish a guilty person by
telling him; you are disqualified for
holding public office for ten years,
will it be enough? I can conceive of
a situation in which without being a
Member of Farliament, one can easi-
ly guide the whole proceedings. of
the House Mrs. Gandhi can prefer
not to come to Parliament, but may
remain as the President of a Party
or group, become the Chairman of
the organisation of Members of Par-
liament of both the Houses and by
remaining outside for 10 years, she
can still influence the proceedings of
and working of our parliamentary
institutions. She <an even build up
power. Therefore, I suggest to  Mr.
Bosu that whatever he has suggested
does not go far enough. A complete
overhauling of the Peoples Represen-
tation Act is required. Why do I sug-
gest this? There are two fundamen-
tal defects in the working of our
democracy. Firstly, howsoever we
amend the Constitution, the
Constitution can be misused.
That we have seen in our Forty-fifth
Amendment. Our Law Minister tried
his best to assure the House that
the emergency provisions will not be
misused, that when an amendment is
made, it will be according to the
wishes of the people, etc. But still
we have to witness during the dis-
cussion that in no way he was in a
position tp satisfy the members, Pro-
bably  with all this, if he puts his
hand on his heart, he would say,
some other  Hitler gr Indira could
utilise the Constitution in the same
manner as it was used during 1975
ang 1976. Therefore, howsoever we
provide in the Constitution regard-
ing emergency provisions, amend-
ment provisions and other things, still
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there will be the possibility of play-
ing havoc with the Conatitution.

The second defect is the type of
democracy we are having. We have
come to a stage where we can stay
that we are in power because we
were In power and not because of
the people’s choice, because status
wielded power. Because of that po-
wer, you could collect funds. Because
of collection of funds, you could form
a party, Because of the party, you
go to the polls, where people prefer
the party rather than the individual.
Although there are rules and regula-
tions that you should spend only Rs.
35,000, the parties spend more.
There are so many ways by which
corrupt practices are not being found
out. Thus, people get elected. The
party getting 51 per cent of the seats
comes to power. Only 60 per cent of
the people might have voted; 40 per
cent might not have. Out of that 60
per cent you might have got only 28
or 30 per cent and yet you are elect-
ted because there are single-member
constituencies. The system of voting
and system of elections is such that
ultimately the party becomes the
fullerum of power. What is the con-
trol over the voting? For your elec-
tion, you do not need to get 51 per
cent of votes, You might just get
25 per cent and yet be elected, Out
of 500 seats, if g party gets 251 seats,
it comes to power. Out of 251, one
who becomes the leader should have
the support of 126. He comes to po-
wer. Having come to power, the
work is such that slowly and slowly
everything converges, towards it, It
has not remained a true democracy
or a democracy in the true sense of
the term. Even in voting, everybody
does not go on equal footing. There
are some persons who go by heli-
copters for campaign and some
travel by bicycle. Some spend lakhs
and lakhs of rupees; some do not
spend. They work on the strength of
lure of money. So, money power also
works. Therefore, I suggest that if
you want real democracy to work
and not to face the possibility of
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dictatorship which we had in 1875
or misuse of democracy, if you want
to safeguard against such a situation,
just as most of the African countries
have done, you must see that your
Representation of the People Act
should have a  provision by which
these things do not happen.

For example, ‘you have to make
a change in the system of voting so
that by having a 30 per cent vote,
you dp not come to power. You must
have rules and regulations so that
everybody by and large can go on
equal footing to the electorate.

~SHRI VAYALAR RAVI (Chirayin-
kil): It cannot be done by the Re-
presentation of the People Act. It can
be done by a constitutional amend-
ment.

PROF. R. K. AMIN: Secondly, I
suggest that after making these
changes and you are in a position to
establish true  democracy, probably
the lacuna in the Constitution should
go. Along with this provision, some
other provisions also should be in-
cluded such as the appointment of
a commission of inquiry when the
Constitution is flouted and there is
prosecution as in the case of a war
criminal similar to the Nuremburg
trial. That sort of law must be in-
corporated in gur Constitution, Those
who commit a particular type of of-
fence against the whole nation must
be tried in this manner. In the Forty-
fifth amendment we have not brought
any type of amendment which makes
provision that if you make an offence
against the Constitution, if you mis-
vse the constitutional machinery, if
you misuse your power, this is the
way in which you can be tried and
punished.

The entire thing should be examin-
ed in an integrated manner, not only
this ten years disqualification along
with it, so many others should come,
so that a person should not be able
to misuse the Constitution, Otherwise
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as I suggested, Mras, Gandhi can re-
main outside Parliament without get-
ting elected, and yet she ecan be in-
fluential, because our whole system
of election is such, our working of
Parliament is such, our gystem is not
truly a democratic system; so , our
constitutional amendment should be
such that it should bring real demo-
cracy into operation, and the provi-
sion for punishment for abuse of
power should be such that we should
be in a position to see that real
democracy is allowed to work, and
those who are putting our democracy
into jeopardy are really punished
without waiting to see whether there
is a law or not.

Today, we are facing a situation
when somebody says that there is no
special law, special provision, for
trying such types of offences. Having
known that such types of offences
have taken place, yet we do not move
to have any provision like this.

So, I welcome Mr. Bosu's sugges-
tion that some such provision should
be made either in our Constitution or
in our Pena]l Code, so that those who
commit such offences would be tried
automatically = without waiting for
anybody else, and they can be
brought to book. The provisions
should be such that in future these
would stop tinkering with our de-
mocracy, tinkering with our Constitu-
tion, Therefore, what I suggest i3
that a total overhaul is required. If
you deal only with this then probab-
ly you are dealing with the shell
rather than the substance. Well, we
should change the substance rather
than the shell. In order to do this, 1
suggest that the entire thing should
be viewed, not only this amendment,
but the whole election law, the Peo-
ple’s Representation Act, the working
of democracy, how we can make par-
ties to work, how we can guarantee
the electorate against money power,
how we can make the election sys-
tem such that the majority is reflect-
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ed in our Parliament. Unless and
until this is being done, one change
here and there will create a situa-
tion in which you will not be able to
work. In order to put the institu-
tion to work in the true sense of the
term, I suggest the overhauling of
everything, by taking an over-all
view of the whole election laws, the
election machinery, the Representa-
tion of the People Act elc. in order
to establish true democracy should
be done. w i

SHRI EDUARDO FALEIRO (Mor-
mugao): Mr. Deputy-Speaker, Sir,
I will not try to trade personal char-
ges with a stalwart parliamentarian,
like the Mover of the Motion, Shri
Jyotirmoy Bosu. But I must definite-
ly joint Issue with him on the premi-
ses on which he has based his other-
wise worthy Resolution. I must say
at once that I agree with what Shri
Bosu has said about political corrup-
tion. It is a worm or disease which
permeates the body politic of not
the capitalist societies but it continues
to be there even in so-called Com-
munist countries like Russia, China
and so on.

SHRI K. A, RAJAN: Misinformed.

SHRI EDUARDO FALEIRO: I have
not been there, but the records do
show and the people who have been
there, eminent authors, do write that
it is a fact.

But, more than that, I am joining
issue with the second premise of Shri
Jyotirmoy Bosu’s Resolution that
within the last 31 years, it has been
the Congress Rule alone which has
been guilty of bringing about politi-
cal ecorruption. I would like to say
that it has been not the disease, not
the defect of the Congress rule alone.
Every single party that has come to
power in this country, and I will not
exclude now the Communist Party
or the Communist Marxist Party,
has been guilty of corruption, politi-
cal corruption, and my hon. friend,
Shri Rajan, will not be in a position
to deny it.
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Look at the Namboodiripad Gov-
ernment of the Communist Marxist
Party. They were indicated by a
Cemmission of Inquiry on cases of
corruption. There may be one leni-
ent aspect of it that while in other
parties corruption has been for the
benefit of the individual, his relations
or friends, in the case of the Com-
munist Party, generally speaking, it
has not been for self-aggrandise-
ment, but for the aggrandisement and
benefit of the party workers, party
supporters and the party organisa-
tion, This is the wrong approach
from the very beginning of the
otherwise worthy Resolution,

Shri Bosu referred to what hap-
pened in Ceylon, He might have re-
ferred in the same strain to what
happened in Pakistan under Zia. It
was the same thing. While in Ceylon
the Civil Disabilities Act has been
passed to bring to book people who
might be guilty of corruption, by a
strange coincidence, in each and
every case it wag the political oppo-
nent against whom it was directed,
Similarly, in Pakistan, Zia instituted
clean-up courts against Mr. Bhutto
and his supporters. Clean up of
what?—Clean up of corruption or
clesn up of political opponents?
Posgibly, the second, more than the
first, The point I am trying to stress
is this. If by having these courts they
will only go to damage and destroy
the political opponents, no good
purpese can be served. If these courts
are going to have only this effect,
theg they will be guilty of political
vendetta, with which they cannot get
away and no good purpose would be
served.

I hear the figure  “thirty years”
being repeated in this House again
and again, this extraordinary figure
of “thirty years”. We may as well
change it to “thirtyone years” beca-
use nothing has changed, nothing ra-
dical has changed during the last 31
ywears. In each and every case in
this House, very strangely, Commis-
sions of Enquiry have been demand-
ed after charges of a corruption have
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been levelled, without a single ex-
ception, against political opponents,
and political opponent alone.

Now we see what happened dur-
ing the last year of the 31 years So
many Commissions of Inquiry have
been brought forward, Commissions
of Inquiry against Shrimati Indira
Gandhi, against Shri Devraj Urs,
against Shri Bansi Lal and sp on. Now
I do not want to dispute the outcome
or the findings of those Commissions
of Inquiry. I do not for a moment
doubt that if these Commissions of
Inquiry found any persons, against
whom they were instituted, guilty
of corrupt practices, they must be
dealt with under the law of the land
for those corrupt practices. I do
not want to dispute it. I am com-
pletely convinced of what the Com-
mission of Inquiry says. But what
have the people said in the case of
Mrs, Indira Gandhi, in the case of
Mr, Bansi Lal and in the case of Mr.
Devraj Urs? The people have
brought them up again. The people
have given a massive vote of confi-
dence in favour of the people who
otherwise may be corrupt,

The reason is that the Commissions
of Inquiry have proved to be simply
a palitical vendetta. I am trying to
emphasize this point that if the
Commissions of Inquiry or this legis-
lation is to serve only as  political
vendetta, then ng useful purpose will
be served. If the Commissions
of Inquiry are .only to des-
troy political opponents, then no
purpose of cleaning the public life
will be achieved. Some machinery
should be evolved under which all
types of public men, whether they
are from the Government or from
the Opposition, should be brought in
and if they are found to indulge in
any corrupt act, they should be
brought to book and punished.

Shri Jyotirmoy Bosu referred to
the Santhanam  Committee Report.
There again, he omitted to mention
one thing. The Santhanam Commit-
tee report did say that if 10 Members
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of Parliament bring charges of cor-
ruption against any public man, the
charges must be investigated and a
commission or a committee as sug-
gested by the Santhanam Committee
report should be set up. It is essen-
tial that, if it is to have any effect, a
machinery should be evolved under
which all types of public men belong-
ing to all parties ghould be brought
in and they should be brought to
book if they are found guilty of any
corrupt practice.

Under the circumstances, as we see
today, no useful purpose will be
served by passing this type of a
resolution, We  find that the very
Prime Minister is refusing to have a
Commission of Inquiry, refusing to
have any committee to go into the af-
fairs of his son and investigate the
matter. If the Commissions of Inquiry
and this sort of a legigjation are to
work merely as political wendetta,
then we may as well not have this
type of a resolution. The primary re-
quisite to gny type of resolution, as
is sought Mr. Jyotirmey Bosu, should
be the creation of a type of machi-
nery which will not distinguish bet-
ween those who are in power and
those who are opposing the people in
power, where all publiemen will be
treated alike and whoever is accused
of any charges, the charges will be
investigated and those who are found
guilty will be punished. Otherwise,
there is no purpose in having a legis-
lation as is sought by Mr, Jyotirmoy
Bosu. So, there is no purpose in sup-
porting this resolution.

st W o wwaw (wRQA) : Few Jvadw
# g greg ot wfels ¥g w g
Em(ﬂmw;gumm

T LEL
5
i

3
i1
L
A9
.

é‘i?
i
3533
~i3

t
1

i
s i;
33
Hi
EH
I~
F Y »
3iz

i
i
i
3
p
3 a

|
5

4
il
te
531
6
B

s
121
4

K|

2

i

|
£
3
:

A,
5
ay
|
E'H

3

El
. 343
34

;5»55’
4
é’%
3
224
3
%,
3
2

Mtg =)
43
e
13
%
i1
EE
4
1
T3
-ﬂ.halﬁ

>
F
g
:
!
]

i
:

$41
PE
23
4
%,
4
|
|

E
234
I

3
E
3
]
i

31



374

People Act

Motion re. Amend- SRAVANA 25, 1900 (SAKA) ment of Rep. of

373

EEE B ..!m«mm nn mnm.m\ntnm mmqma\mw_mth
mmmmumw mmmm «MﬁammmMm ﬁaw ~F: wmtham«mr memmmmnmmm
. mm £ St b 3 : z ww. EEECETEEEow
mw« i mmmmw mmmmmﬁmmammmwmqmuﬁmmmmuﬂmma ik mf‘mwwwmmmw
r,l.! % E% (T wEw - “= E & < ped
mmmmmmm@maWMamh SEEs tw ﬁamm mmmm mmu mmmm. ww;awwm mam
e it
St Wﬂm@hﬁmwmhwm“.mnmmmmmm, (342 "nmmhmmm si.-bn mwmm
FEEE by pprRir miiecs 3374 EloRiREEy TESL:PTeE
mmm WW MﬂW“ﬁWtWﬂWMMWE&#«&%WWWKi +:EEE m E &
. EEEET S BEE mmWiﬂam m
5 5 E @a mm& m. mm.Mh bE Ww\ ﬁ.mw " w2 o
mw;mm«mmm .m.mm«:mm m s W% HRL Zw% -,.ﬂww.mm
w?ﬂ Lpw Ew - m é:.q.mk E o W B ﬁ. mﬂ. n.m .:..m |.wﬂ.w - m
T S maw&&xrv frrbEtieertE
mumu.m.muﬁﬁ P E e nmmmmmm H mmm Y ﬁwﬂmw mwm_..._.mvhm,mmmmmh
ﬂ.*w ,ma.. m w0 ﬁ.ﬂﬁm ﬁ.m .m ~u..w &k v W.__m mﬁq.ﬂﬁ,ﬁ |.m_.m.
Pel wm wTEE wme“ m&w mawwmmammn wuw“mm“wmmmﬁ
mnwmmWﬁ EEF FEvey qmamawwnae . mw tErsff CEETEEELCReE”
R S 3 H



375 Motion re. Amendment

[=fr fro dro Hwww]

IQWAT F I9A ® f9C OF TXT FAH g0 |
qqqsaﬁmmgmufzqwmmyn
ww & WK forde e 9T figee @ § g
W 7 w3 fa forrer #ifax wmay @ @ o
arRH ¥W ¥ ¥W 10 ¥ I& 33 Fawy A9
ufaer & ¥

Gl 9381 & 19 F |9 T qZ9T wQAl
gt
SHRI M. KALYANASUNDARAM
(Tiruchirapalli): Madam, Chairman,
let me state in unambiguous term the
attitude of my party that it stands
for Parliamentary Democracy. In the
programme of my party, we have
clearly stated that we want to uphold
the supremacy of Parliament against
erosion both by the judiciary as well
as by the Executive. We have also
stated that the multi-party system
should continue; at the same time,
my party programme demands that
there should be radical reforms in
our Electoral System.

But by the motion, as conceived by
the mover, I do not know, as to what
he wants to achieve, If it is for tak-
ing action against those who  are
found guilty of corruption and other
misuse of power, then a different mo-
tion is called for. If such a Resolu-
tion comes, there will be no hestita-
tion on my part to support such a
resolution. Specifically, for the pur-
pose of taking an action against those
found guilty by either the Shah Com-
mission or the Grover Commission or
the Sarkaria Commission, I wonder
why my friend must make a distine-
tion between the Shah Commission
and Sarkarian Commission, by bring-
ing in such a motion? Corruption is
corruption whether it is done by Mrs.
Indira Gandhi or Shri Kanti Desai or
by Shri Karunanidhi or by anybody
or even if it is done by anybody be-
longing to my party. Why this dis-
tinction between Sarkaria Commission
and the Shah Commission, I am not
able to understand,

SHRI JYOTIRMOY BOSU: I have
not said.
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SHRI M. KALYANASUNDARAM:
I think you have said that Sarkaria
Commission was appointed only for
the purpose of character assessination

SHRI JYOTIRMOY BOSU: No, no.
You see the proceedings.

SHRI M. KALYANASUNDARAM:
It was meant for character assassi-
nation. It is possible. Mr. Bosu, there
is such a possibility. I do not deny
that, That is why I want you to be
careful, T think you are a careful
person. If you give such powers to
Government what will happen? 1 do
not want to give any power to any
Government, Because this Govern-
ment can attempt to deprive the
franchise of the previous Ministers
and if another Government comes—
what will then happen? It is easy to
appoint Commissions of Inquiry and
easy to get their findings. You take
such a drastic action on the basis of
the findings of the Commissions of
Inquiry. What is called for is action.
They must be prosecuted; they must
be hauled up before the Criminal
Courts and prosecuted, For that, if
the present Criminal Laws are not
adequate, let them bring forward the
necessary amendments, And if Com-
rade Bosu makes such a suggestion,
I do not think that even the friends
on that side will fail to accept such
a proposal, I will advise Comrade
Bosu not to have any illusion about
fighting against corruption even by
the present Government. (Interrup-
tiong). What js essentialis 5 radical
reform in our Electoral System. If
Parliament is to be really an instru-
ment to bring about socio-economic
changeg which gur people desire and
if the Parliament is to be the will
of the people, then the present elec-
toral system cannot achieve that. By
minority votes a party can get majo-
rity of seats, So long as this system
continues real democracy will be elu-
sive. This was realised not by my

party alone. In 1971 there was a
discussion, A Joint Commit-
tee was appointed. That

committee recommended appointment
of an expert committee to go into
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this question whether our country can
adopt some form of proportional re-
presentation. If so, in what form.
Neither the previous government took
any action on this recommendation
nor ig the present government going
to take any action on that recom-
mendation. That committee also re-
commended that the voting age must
be reduced to eighteen. What  hap-
pened to that?

Before I conclude, I would like to
say a few words about source of
corruption. Source of corruption is
black-money. Thousands of crores of
rupees of black-money are floating in
this country. It has been said that it
is operating as a parallel govern-
ment. Some friends on this side of
the House said that there is corrup-
tion in the Communist countries also.
It is a wrong statement.  (Interrup-
tions).

MR. CHAIRMAN: Will you please
allow him to conclude?

SHRI M. KALYANASUNDARAM:
If it has not Dbeep said, I am very
happy.

Whatever maybe the party in
power, it is the black-money which
ig influencing results of  elections.
Some of the members on that side
admitted that it is very difficult to
limit the expenditure to Rs. 35,000.
Wherefrom does it come? When you
spend money without showing an ac-
count then it is black-money. So, it
is black-money which is influencing
election results. Without attacking
black-money you cannot save demo-
cracy. What js the attitude of Oppo-
sition and ruling party to this! Let
us have a study of the whole prob-
lem. If the ruling part is very seri-
ous I would only appeal to them to
appoint an expert committee or an
all-party committee of this House to
study this problem whethre we can
introduce proportional representation
and whether we can reduce the voting
age. Do not give room ig any poli-
tical party to depend on black-money

People Act

Political parties must not depend on
the monopolies, smugglers, black-
marketeers, etc. for money to be used
for election purposes.

In Italy all the political parties are
paid for by the Government for elec-
tion purposes. They are given their
election expenditure and even normal
expenditure is being given, This
is what happens there.

What is wrong about it? Such
radical reforms must be considered
and adopted to save democracy. Qur
friends say that Democracy was dead
and that they alone have restored
democracy now. They say that demo-
cracy is alive today. But I don't see
much difference even now. Workers
are being shot dead. Peasants are
being shot dead. This is the case not
only in non-Janata-ruled States, but
even jn Janata-ruled States. This is
happening even where Janata party
is ruling. They say quite often that
they have restored democracy. This
democracy is only for the exploiters.
Our society is divided into classes. So
the democracy is only for the exploi-
ters. What we want is genuine de-
mocracy, democracy for the people.

We can usher in such a democracy
in this country only when we fight
against exploitations of all kinds.
Without doing that, merely to talk
about democracy is a myth.

SHR] YASHWANT BOROLE (Jal-
gaon): Madam Chairman, I need
not doubt the motive of Mr. Jyotir-
moy Bosu as has been done by my
learned friend, Shri Vasant Sathe.

This motion certainly gives us some
insight intg the democratic working
of the commissions which have been
appointed during the past few years.

We do not make a distinction whe-
ther it is Sarkaria Commission or
Shah Commission or any other com-
mission, Whether thelr finding will
result in enforcing disqualification or
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not is the only point for considera-
tion just now.

" According to my view, we shall
have to go a little bit deeply to find
out as to what will be the consequen-
ces of such a very wide provision if
we incorporate this as such in the Re-
presentation of the People Act, The
Representation of the Pdgople Act
does make certain provisions. If we
look at those provisions also what
we find is this. There is a provision
of the Representation of the People
Act which says:

‘Any offence under Section 153A
of the Indian Penal Code which
promotes enmity, hatred, and ill-
will between the classes..

That has nothing to do with the
present motion which has been mov-
ed by my hon, friend Shri Jyotirmoy
Bosu. Take Section 171E of the IPC.
This is relating to the offence of bri-
bery, There is another Section 17IF
©of the IPC which says about undue
influence, personation at election etc.
These are all included already, Then
there Is Section 505 of the IPC, sub-
clauses 2 and 3 which says: ‘creating
enmity, hatred and ill-will amongst
the different classes, based on reli-
gion, caste, communalism and other
matters’. There are further provisions
in the Representation of the People
Act regarding disqualification of a
dismissed Government servant for
corruption, disloyalty, etc. A Govern-
ment servant who is found with cor-
ruption and disloyalty shall not be
eligible for contesting any election.
But, a political figure, a public man,
who has been involved in corruption,
which charge has been established or
might be established, will be free
enough to contest the election. be-
cause it is his political career which
remains unblotted, which remains
completely free and they are the ru-
lers of the country, and, therefore,
they are free from these corrupt
charges,
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There is another provision relating
to the disqualification for entering
into a contract; a contract which may
be for supply of goods, for an exe-
cutory type of contract, which has
been entered into by a person with
the Government. Then, there i8 also
the provision for disqualification for
holding an office of profit The ques-
tion is that when the nature of the
offences, wghen the nature of the dis-
qualifications which have been enu-
merated in the Representation of the
Peoples Act are viewed, lookeg inte
or analysed we find that a particu-
lar perspective has been adopted.
The perspective is that a person after
being elected should not commit any
corrupt practice or misuse his office
or position and thereby take ad-
vantage of the machinery at his dis-
posal, That is the perspective which
has been kept in view while drafting
the Representation of Peoples Act.

It has now come to the surface
through the various Commissions set
up for the purpose that during the
nineteen months of emergency, a po-
litical office was misused, and could
be misused in spite of the safeguards
which have been provided under the
democratic set-up. This fact has
become extremely clear. Once  that
has been made clear, as explained by
Shri Jyotirmoy Bosu elaborately, it
could be said that the office was mis-
used for personal gains, the persons
concerned were motivated by vari-
oug considerations tp keep themselves
in power and a number of things
have been done, which could not have
been done, but for the corrupt rul-
ing class, This is because, their
mentality was  corrupt, there was
lack of honesty and integrity. There-
fore, a political man can also become
corrupt whether it is for his personal
benefit or for the benefit of his rela-
tives or for his own financial gains.
They want to continue in power by
any method and resort to ulterior
methods for this purpose.
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The fact is that the public man is
expected to be honest and he is re-
quired to be profected against base-
less and mere charges of corruption
But once the allegations come true,
and are established, the further pro-
tection which we are giving to the
public men will be the distrust of
the millions of voters who have vot-
ed him to power. It is absolutely
necessary that when a  corruption
charge has been established, when a
charge of misuse of office has been
established, the man must be rooted
out as a public man, to hold any
political office for a considerable long
time, during which he can be said to
undergo a real repentance, g real
change from the bottom of his heart
by lapse of time. It ought to be done
like that,

From these points of view, I wel-
come the Resolution of Shri Jyotir-
moy Bosu. However, I have some re-
servations about it. If we read the
Resolution, we will find....

DR, SUBRAMANIAM SWAMY: It
is & mild resolution.

SHR] YASHWANT BOROLE: The
Motion is very loosely worded. Se-

condly, it is capable of misinterpre-
tation. It is mentione8 therein:

“....misuse of power or position
or State machinery made during the
preceding ten years....”

When it was established by any
Commission of Enquiry, this recom-
mendation will be effective. A Com-
mission of Enquiry may have a sub-
ject matter. In certain cases, leaving
aside the specific matters which have
come before it wehave seenthe Com-
mission making several observations,
collaterally also, regarding the char-
ges of corruption or abuse of power.
Severa] Commissions have mentioned
such things. It is done collaterally,
and it cannot be taken to be an exact
finding of guilt of the person con-
cerned. Therefore, we shall have to
be guard against it. In certain cases

2
People Act *

it may be true; eg, in the Shah
Commission, they had glven opportu-
nity to people to appear and cross-
examine witnesses and to have an ad-
vocate, It was also an open hearing.
So long as these facilities are given,
it means that natural justice was
fully given.

SHRI VASANT SATHE: Are you
talking about the Shah Commission?
There, all these things were violat-
ed,

SHRI YASHWANT BOROLE: All
these facilities were given. Advo-
cates were allowed. Witnesses were
given facilities.

SHRI VABANT SATHE: The en-
tire tHing was donec ex parte.

MR. CHATRMAN: Mr. Sathe, you
have had your say.

SHRI YASHWANT BOROLE:
Some persons who did not step in
there, because of their own guilt.
They had no courage. It will be
crystal clear to the public at large.
They wanteq to say, “We were ab-
sent”, (Interruptions)

The next point is about clause (b)
viz.

“hag been found by any compe-
tent court of law or such Coms-
mission to have obtained for him-
self or for any of his relatives any
pecuniary advantage or benefit...”

The question is that unless and until
we have a definite finding on this as-
pect of the matter, after having
given full opportunity to the delin-
quent concerned, jt js difficult—he
cause the whole purpose of the Com-
mission is just to inform the Govern-
ment of what has been done. Though
we may have the assurance about
the findings being truthful and based
oin evidence, still we shall have to be
guarded; and the person must have
another fair opportunity to contest
the finding that he 1is disqualified.
We can, prima facie, accept the case
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If the suggestion is that under the
Representation of the people Act we
should have a definition of the word
‘finding’ it will be acceptable.

I would, therefore, tell our friend
Mr, Jyotirmoy Bosu that the spirit
behind his present Motion is quite
good. It is welcome. It is appreci-
able. His motive is also nice. I re-
quest Mr. Bosu to withdraw his
Motion, now that its propose has
been served. The whole House is
convinced abgut the spirit behind
his Motion. In future, this House
will certainly consider certain chan-
ges in the Representation of the
People Act, from this point of view.

SHRI VAYALAR RAVI On a point
©of order. What is the procedure
adopteq regarding speeches, alloting
time for political parties?

MR. CHAIRMAN: One from the
Janata Party, one from the Opposi-
tion. Time has been allotted to vari-
oug parties; some of them have taken
more time. For instance, C. P. (M)
the total time was 7 minutes; Shri
Jyotirmoy Bosu has taken 52 minutes;
it hag been so with others also.

SHRI VAYALAR RAVI; What
about the Congress?

MR. CHAIRMAN: The Congress
(I) Party had @ tota] time of 21
minutes; Mr. Sathe had taken 22
minutes. The Congress has some
more time left; I propose to «call
somebody. Now Shri Mavalankar,

PROF. P. G. MAVALANKAR:
(Gandhinagar): Madam Chairman, 1
am standing before my colleagues to-
day to speak on this resolution with
mixed feelings,. I am all with my
friend Shri Jyotirmoy Bosu and other
friends of the Janata Party when
they condemn emergency of Mrs,
Gandhi and the authoritarian regime
that was let loose, especially during
the 19 months of emergency rule. But
1 do not know how to support this re-
solutior, especially because of the
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manner in which it is worded by my
Senior and esteemed friend. I think
he should have done his
lttle  extra home work  more
carefully and brought his own
Bill and through that Bill told
the Government: this is the way to
do it, or to press the Government to
bring their Bill. This kind of reso-
lution, T am sorry to say, is strange.
I am sumewhat amused and amazed
and I wonder how one can support it,
the way it stands; it is too general,
if not vague; it can create absurdities
of all sorts. I cannot be made to
support some thing which is absurd,
in the name of supporting anti-autho-
ritarianism. I am second to none in
this House in condemning the interna]
emergency, the dark days of 1975—177;
I am second to none including my
friend Shri Jyotirmoy Bosu in con-
demning in outright terms the autho-
ritarian practices and behaviour of
Shrimati Indira Gandhi and her son
Mr. Sanjay Gandhi and many of her
henchmen. But because we are op-
posed to them, it does pot mean
that whatever comes in order
to oppose that kind of autho-
ritarianism, we must support it. That
proposal must have some basis, some
meaning, some validity, some reality
I can appreciate and sympathise, and
1 say so with all humility, that my
friend Shri Jyotirmoy Bosu has suf-
fered tremendously at the hands of
Mrs. Gandhi and her cancus....(In-

terruptions). He has suffered
tremendously. There are others
in this House who have

encountered and experienced
in a similar manner the horrors of
emergency, and that experience tells
us to do certain things. I do not
blame him for his intentions, but I
do find fault with him for the manner
in which he is asking the govern-
ment through this motion to accept
something what no government can
accept. Mr. Shanti Bhushan may
accept it or reject it; we have to wait
for his answer.

As I said, I am second tp none in

my total opposition to what was done
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during those dark days, because it
was completely  arbitrary. Mrs,
Gandhi took everything fqor granted
-except herself and her son ang used
all the powers in a bad way. Accept-
ing all that, however, I now ask: do
‘wWe want to accentuate a campaign of
political vindictiveness? ] say in all
humility that if we go on with this
campaign of political vindictiveness,
does it lie in our mouths to say that
we are democrats? Do we want nor-
malcy and rule of law or do we want
the rule of vindictiveness in this
«country? Otherwise, every Govern-
ment that will come will go on puni-
shing everybody who, according to it,
had done some misdeeds. Do you
want that cycle to go on? If Mrs.
Gandhi js found guilty of criminal
charges, she should accept the puni-
shment for it, jncluding going {o jail,
etc. T am not at all soft to her, but
this attitude of vindictiveness does
not carry any weight with the people
whom we are trying to serve. “Power
tends to corrupt”, said Lord Acton.
He continued further and said, “abso-
lute power corrupts absolutely”. 1f
there was an illustration that was
available, we had it during the emer-
gency. She was totally corrupt and
iotally absolute. To get rid of that
absolutism, we want good governance
and a vigilant public opinion, not
vindictiveness ang not a ‘Government
which will go by the principle of re-
trospective action The Janata Gov-
ernment is committed not to do any-
thing in a retrospective manner. In
fact, in the Parliament, during the
emergency, Wwe condemned  Mrs.
Gandhl for doing something in res-
pect of the Allahabad High Court
judgement restrospectively. We op-
posed it then. So, if we opposed that,
how can we say now that you can do
something retrospectively to punish
her for her wrong and cruel acts?
Undoubtedly they were extraordina-
rily wrong and cruel acts in the sense
that it was an abuse of the Constitu-
tion. If the present laws dg not pro-
vide for punishment for such acts,
the Government can come forward

People Act

with a new law, but it cannot be ap-
plied retrospectively. I am  against
the principle of retrospectiveness and
also against the principle of political
vindictiveness. After all, if we want
corruption to go.out of our lives if
we want that people do not become
absolute and arbitrary in their be-
haviour, we must see to it that our
system of election and channelisation
of our public opinion are improved
and purified, rather than bringing this
strange resolution and trying to
punish somebody on the basis of poli-
tical vindictiveness. The Bhagavad
Gita says what is expected of leaders:

e AN HE:
TEE IO WA |
awmy au,0q €7

AR 11

The men who are “mahajanas”, great
leaders, shoulg set an example for
others. She did not set an example.
Therefore, the people found that she
wag not worthy of following. Now
you have come to power. Please set
an example which people would fol-
low. Don't set an example which
would be wrong in principle and bad
in practice.

Shri Jyotirmoy Bosu has referred
to Sri Lanka's law. Why should we
follow Sri Lanka's law? Let Sri
Lanka and other countries fol-
low us, if they wish. I do not want
that we should follow their laws if
they are not adaptable to our soil.
It is only good governance and vigi-
lance of the people that will help the
situation. 1 carry an impression that
an increasing number of people are
telling us, “Will you now stop being
haunted by the former Prime Minis-
ter and go about doing something for-
the welfare of the people?” So, are
you going to go on with this witch-
hunting and being haunted by them?
Let us punish her if she
is found guilty of crimi-
nal charges, so that jt may
be a lesson for those who wil] try to
follow her in future. But trying to
do something out of political vindicti-
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veness will not serve any purpose. It
will only land the Janata Government
and the Parliament in difficulties.
That is why I am in principle oppo-
sed to this kind of resolution, al-
though I was and am totally opposed to
her fregime during the emergency
and her absolutism during those dark-
est days of the Indian Republic,

W g W AmEs (daEr)
Ig@T miga, = s 79 7 @ o
A w3 7T F o W A faar g,
TWH @RI W AW oAd & frogw OvA
fred sw w4+ &1 oY § | Wi Tg
ET FAR A § oA ¥® R qgd WY
foaegma md § fF wwa@ § T FFN
qear 2 tF g AW A @ W F TEAETW
TR fear « qE ST R fF d¥ mF A oW
A9 s AgY tEaT FEE vE wWE wm oA
EY OERUE A FT 4%

gamfa FgR4r, ©IE AW FT FEA
¥ fr Ig F2Tr wewY 99 4% i@ far
¥ gt ag &g @ g f& fowa o
giEl & 91w fFE wemd & wf@ ¥
m fest oW 7 afa § s sfaefaw
¥ qug & 8T G@T AT , SOL] IE 9
® fauw fadt gAY g€ w0 w1 wIEw @9A
% fag warg T faar o 1 s fosfleaom
9 qET T A qE@F W A1 G & fF awa

o9 w8 frategeT & qra @4 9T & 5T 5w
g ST 1 ¥w F AT @y AT oay o g
f& qmes fWSiwa vez 7 FTHT A
wTe | gw # @ fav & o @ fvogw
q7E | FTAA A AT | AT TH AR w7

T wTam A W F S AFW W A 2w
WE, AT § AAT AG WA | AT W1y
6 FTA B AR A1 A A gER a6
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Iz Wi a1z femrem fe St awie ® WA
gt % 7 ag W1 s fe s ffgw
wEr 9 A WA FYL g AN F

SHRI P. RAJAGOPAL NAIDU
(Chittoor): Very technical,
5w ™ L S

Whether it is provided in law or not,
it may be technical or anything.

FFHT § qg W T9ET 49T, 9% A g7 W
U fear f& @ qgi 9T a1 & qY A0
tF & faars g st w1 I €
oriT g fam om0 FEMER R AT
Faw fam WX 9 *FTEA WETF T
¥ ggr ®f NEfsw § fgear @Y F oAy
4af, gt gt WA wT AFAT € 1 Iq
GiftgT & & dearg W TET & TFAT W9 0
TH @ #7 9g & W 97 | FE qE F
MIT ¥ AT §F @t 0 A gF AW A0
Mz fearsm tF 36 a9z ¥ ard @aTr
w4 4t 9T m9 § gz 27 AT 97 fx ww
fedt M &1 wgAr 9T 9T &F 1 T
AT A IR g AAT LA AG A oA
t‘rmw‘rﬁmﬂiﬁﬁmz}‘rﬁmﬁm
q7 | 19 R WAL ZH gl oat 1§ Ja
Aat g7 qd 1 AfFA 3T F favarg TG 9T
ff oF w1 Q1A ¥ gz WA F qUT WA
# @ AWM IAFY AU AT A TOd 1 G
BT IF I THCAAT ATH HF GO AAT |

wg aE & 5 f&ad qy &9rvz wm
A G R A% 3@ T WY FZA GIA &
fEarg 71 & A X A9 77 % A1 a4
IAT TT WA W IH EFIHA § AT 99A
Y T AE AwG €, w1 A A gFaQr
2 gmwa ag & 5 s ww o w1
Fidw gt & wAA fFal w1 wremEdr 4 ar
fag, gfamr gt 71 4 o7 Frwr frad A
% § faegd 92 &1 A® 4 Ny qg o aF
¥ T A A AAA AMIA AR g, FAA
ad g% o wre Ag 0 wmewy vk g
ﬂ;fg_frlmriﬁiammﬂﬂ FC AT
w@E

it e @R wE fEw s @ o
qr 7 ! ag w9 w7 faar !

st WA W wTaweT™ w19 AT

e @ma fs fem a@ & a9
AT FT W 4 | faey Wt dwmifew £31
#, sq1ifes ®meq § g i wrar At
g | meY St & awa ¥ Wi aAX
FL &0 TR T §F IT® fg W
;1 W 9 & B2 wir, gaftﬁ
TR 71 G WAl 1@ FF A% AT
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a1 | *fFa ww FHY 7 q9F fqw o
Gz w7 fou & o 7w & fao o fr owrd
W A€ §FAT 41, W9 a9 TE G @
(=mar) = ¥ fr wefoe are fafreest
N §aTz ¥ §¥r ww owway 2 eimah
sfrn wigy § et &7 gove TE A

D M 9T A WO

E

ot 7w W@

HiyAw W ATARAR . GINA 97 qIA
w®7 g " aFE W W g
ot & wsr gmal arErd @R
T A wOw) AAE & §, I #
W R E

MR. CHAIRMAN: May I request
hon. Members to please co-operate?
There is so little time and so many
hon. Members want to speak. If you
allow him to finish, he will finish in
two or three minutes. If you go on
interrupting, he will take a longer
time and others would not get a
chance. I would request Shri Jaiswal
to continue his speech und soon con-
clude,

My W woRaE : § iz w7
w91 f§ TATAAY AWMHF & A TEE
fedt 5% a7 & g TS
feaT 91 | 39 FEA IEYE OTT AWM &Y
W7 % syfeaat #1 3 a® #1 @ fraw

ar & fo #) srer faa w17 & faw aw@y o
Tﬂmmﬂmmmﬁﬁtﬂiﬁnm
PwHT TTT TR BT ar Y mRIAeE
EEr w2 F1, wE W o vET &2t

Everykody was at the back and cal.
fag &1 =1zr am faar oY o AR 9
s fqar | 97 "% § vAIHAr A9 #+

TH A TITAT TET 9T |
q 97 "7 AR FMT
a9 fear T ORA

i‘a

SHRI VASANT SATHE: Madam, 1
rise on a point of order under rule
179. You just now pointed out that
he is about to conclude. Kindly see
rule 179. It says that the discussion
on a Resolution shall be strictly rele-
vant and within the scope of the sub-
ject-matter. He has not spoken a
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word yet about the motion and his
time is more or less gver.

MR. CHAIRMAN: He is as rele-
vant as most of you have been. Please
conclude now,

it wAw W WTORETN. © TAR) (T ¥
AT g W ez oy @ e widaT

w0 Ko MHT wO® : : witla W
ftegas & w7 G @ 7

N

W AR TN WA ;a7 | ®g TET
g1 f& 37 i ® e ¥ eEw
T & g ¥EEw w7 ® mvw safamw

o femr arfs s o AN

g E. ]
3

IFH qZ FAA TAET, § WITEY R
feam e ¢ & o F I CAFAT
Em,mma%wnmwmwma
q rihm’r R At & 7T w1 gAderee

T WYT AN fearr T @, 67 AW
mhﬁzwmwmmaﬁfrgwmsm
am:rmazaﬁmmwnW|mrg
adfrd st dAA@ & TR ¥ A T8
fear v Ay A wmm 9T 7

SHRI C. K JAFFAR SHARIEF:

He is casting an aspersicn on the
judiciary.

WM OAN W ATTRE™ - IH 07 WY
s gw gy Awa #, AfeT & wmwy w73
aiem ¢ f& s @ goer araT wn g
Y m AYaF gl @ =it g

wvwefa ArYTa 0 W FER 97 FF T
aTT maTeR E: e o

SRR OW ATTEATN ¢ F) TAATT WIAT
2 o9 w WY foar &, F mo ¥ gde
FEqT f& Ay AW F7T €7 yEATT WY TH
r@ATed WY wq tA® warfa® ®NeT
TIH ARG AT JOTHT € YEFW FG J) IT /G
gqon qfY w7 Hfdmr

MR. CHAIRMAN: Now, out of 3
hourg allotted for this motion, there
are about 27 minuteg left. Tf we are
to conclude at 7 O'Clock, 1 will have
te call the Minister.

SOME HON. MEMBERS: No, no;
time should be extended.
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SHRI KANWAR LAL GUPTA:
We want an extention of time; I want
t0 move 8 forma] motion. . (Interrup-
tions).

SHRI K. GOPAL: Before you call
the Minister, you at least give time
fo our party. You promised that.

MR CHAIRMAN: 1t will continue
up to 7T O'Clock. At 7 O'Clock it
has to end. 1f you wanl to continue
it on some other day, it is upto House.
Has the Government anything fo say
about it?

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
SHANTI BHUSHAN): If so many
members are very keen to speak on
this jmportant motion, for and against,
I would welcome it. Let the mem-
bers speak agnd I would very carefully
listen to all that they have to say. If
the time is not sufficient upto 7
Q’clock, then it can be adjourned to be
continued on some gother day,

PROF. DILIP CHAKRAVARTY:
We want 3 hours more,

MR. CHAIRMAN: Shri Vayalar
Ravi,

SHRI VAYALAR RAVI: Madam
Chairman, 1 am not in a position to
support the resolution moved by Shri
Jyotirmoy Bosu even though I appre-
ciate the spirit with which he has
moved it. Shri Jyotirmoy Bosu's
jntention may be to have a kind of
check gon political corruption ut the
highest level as well as at the Ievel
of other forums of the electeg re-
presentatives that function in the
country. Naturally, jt will affect his
party also.

I am only sorry that he drew a
parallel with Sri Lanka. After the
General Elections, Sri Lanka changed
to the Presidential form of Govern-
ment. It is a democratic Government,
no doubt. But I do not know, for a
moment, if a communist member, Shri
Jyotirmoy Bosu, will agré® with the
class character of the Government. ..
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SHRI JYOTIRMOY BOSU: That Ii
do not know,

SHRI VAYALAR RAVI: Then, that
Government, a class character Gov-
ernment, will reflect in every action.
The commissions of jnquiry are not
new; the allegations of political
corruption are not new. But we can
make a post mortem of the history in
the past many years. What huppened
when this Government came to power?
When this Government came to power,
the first thing that was done..,

1835 hrs.

[SHrI DHIRENDRANATH Basuvu in the
Chair]

SHRI RAGAVJI (Vidisha): 1 have
given a motion that the time be ex-
tended. ..

SHRI K. GOPAL (Karur): Piease
do it at 7 O'clock. Not now.

MR, CHAIRMAN: Today the dis-
cussion on this will go upto 7.00 p.m.
Thep the Half-an-Hour Discuscion will
commence.

SHRI VAYALAR RAVI: When
this Government came to power, there
was a case registered against a former
Chief Minister of State after the find-
incs of a Commission of Inquiry. The
name of that gentleman, who was a
Member of thic House is Mr. Prakash
Singh Badal. This Government with-
drew the case against him and made
him the Chief Minister. Even after
a Commission of Inquiry found him
guilty, Government hadg no hesitation
to withdraw the case against him. 1
do not know what will happen to him
if this law is passed. There are Mini-
sters sitting here, I dg not want to
mention the name of any Minister. I
do not know whether he is strong
enough like gteel, I do not want to
mention the name. If the findings of
the Commissions of Inquiry are to
be implemented, 1 do not know how
many of them in the ruling Party will
remain. Mr, Jyotirmoy Bosu has
tried to bring all past history, quoting
also the Report of 1963. [ have no
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objection to that; I have no quarrel
with him, We had a case in our gwn
State. A Commission of Inquiry
found a Chief Minister guilty of
‘corrupt practice. Then that Chief
Minister said, ‘What is there in the
findings of a small judge?. He had
no hesitation to continue in power till
he was overthrown by the people. It
was Mr. E. M. S Namboodiripad, his
own General Secretary. Not once,
but twice, there were Commissions of
Inquiry—in 1957 and 1967. But did
he resign? No. So, what will happen
if this motion js adopted?

Speaking about political morality is
easy, but practising it is very diffi-
cult. He ig showing his accusing
finger towards the Congress Party.
The sume finger can be shown against
him also. ..

SHRI JYOTIRMOY BOSU: What
he hag said is far from true. A
Member should be responsible for
what he says. What he js saying is
not true.

SHR1 VAYALAR RAVI: 1 take
the full responsibility for what I say.
There were Commissions of Inquiry
instituted in 1957 and 1967. See the
findings of Mr, Justice Raman Nair.
I am nrepared to go by those. Sec
‘he findings of Smt. Gowri. I am
prepaed {o go bv those. I do not
want (o take time on this. What 1
am saying is this. Do not accuse the
Congress Party alone. You have said
that it is difficult to eliminate corrup-
tion in a bourgeois democracy. You
alsg fall into the same thing; you have
a'so eaten Up as much as possible.
When I say ‘you, I do not mean Mr.
Jvotirmoy Bosu; I mean his Party.
I have no quarrel with him. Thig is a
defect in the present political system.

What 1 want to make very cle8r is
this. The present proposa] made by
Mr. Jyvotirmay Bosu can only be used
by the political opponents as a poli-
tical victimisation, as a political
vendetta, Nothing more. Then one
more point is relevant. When there
are allegations against the ruling
Party, who will institute the Inquiry
Commision? I do not want to go into

People Act

the merits of the case. The Upper
House has passed a Resolution, but
Lhe Government has made it a debat-
able point, whether to accept it or not.
Even the Resolution passed by the
Upper House cannot be responded to
by the Government! Regarding
allegations of corruption against their
own Ministers,, what is the guarantee
that 3 Commission of Inquiry will be
instituted? It js not going to come.
But this has been done in the past;
the Congress Government has done it
in the past; not this Government. So,
he whole situation can be vitiated by
this proposal; it can only be used as
a politica] wilchhunt; iy will not serve
any other purpose. The Resolution
is also worded in such a fashion!

I do not know what will happen it
we pass this Resolution. I will take
just one minute to say what is happen.
ing. You may have seen this press
report, Sir. One Janata Party Mini-
ster slapped a waiter, a Class 1V
employee, because he did not open
the door for him. This happened in
U.P. You must also have read in the
papers that a poor driver of the State
Transport Department was dismissed
because he dld not give side to the
Minister's car. These are the democrats
we have and they talk about demo-
cracy: slapping a poor employee
becauze he did not salute him: It is
an abuse and misuse of power. My
simple question is whether this abuse
of power will come within the purview
of thig resolution. This is also an
abuse of power. I believe, Sir, the
resolution of Mr. Bosu may go against
him because today it is a good honey-
moon going on between his Party
and the Janata Party, But it
is not necessary that the honey-
moon will always be fine. Either the
bride-groom or the bride may pick
up a row and the honey-moon may
come to an end any time. I do not
know what will happen then to Mr.
Jyoti Bosu.

History has recorded how even gn
the floor of this House very very im-
portant  political leaders—some of
them are not with us todﬁy_mde
categorical charges how the freedom
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and liberties of the people of West
Bengal were crushed by a previous
government belonging to Mr. Jyotir-
moy Bosu's Party. You go through
the records.

So, Sir, this resolution can be inter-
preted in hundred ways, It can go
even against Mr. Jyotirmoy Bosu. It
may be utilised as a weapon of political
vietimisation. It will not serve any
other purpose than political vendetta.
That js why we are opposeq to this
resolution.

Last gentence and I have done I
have no priefing. I have np objection.
If the law permits, you punish who-
ever has done mistakes. If Mrs.
Gandhi has made mistakes, punish her,
The law of the land is there to take
care of it. You are even going in for
a Special Court. Whatever it may be,
it ig for the government to decide
what to do. But disenfranchising is
very severe. Let Mr. Bosu come
forward with a specific clause saying
that economic offenders wil] be dis-
enfranchised. Sir, political corruption
is also an economic offence against the
society, To come forward with a re-
solution that all economic offenders
whether pilitical or whatever it may
be, may be disenfranchised will have
a greater impact. It will affect every-
one who will commit a ecrime against
the society. Unfortunately, as it is
confined to a few, it becomes more
subjective. Whep it becomeg subjec-
tive. it loses the entire spirit of the
resolution.

So, 1 am sorry I cannot support the
resolution, of my friend, Mr. Jyotir-
moy Bosu,

With these words, I conclude.
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I am in two minds, whether should
I go by reason or should I go by
sentiments or should I go by the rule
of Jaw. I am not going to decide and
it is for the first time that'I am not
ready with the resolution because
upto the last moment [ cannot say
what I should do. I have been in
a fix and practically I am in g dilemma,

What has been said ip the Shah
Commission's report is not the whole
thing, It is just the tip of the ice-
berg, it is not even a one-hundredth
of what thas been done during the
emergency.,

Sir, this morning a lady came with
her son who was sterilised ang that
boy was unmarried. I thought after
all if you want to do justice....(In-
terruptions) During the emergency
thousands of people were made or-
phans, Many women became widows.
Many became homeless and all that
They were ruined completely. Their
businesses were ruined. Wheo is
responsible for this—may 1 ask the
Minister, while rule of law is all right
and that is our policy.

That js the policy you will follow—
the rule of law. This is a special
case, Perhaps such 3 case in hisg own
time, in the last thirty or forty years,
had never happened in the history.
Is she only ap economic offender? Is
she only politically corrupt? She has
only subverted the Constitution. What
hag she not done—that is the question.

I think, morally, legally, socially,
politically, economically or whatever
vou may call, she has lost human
values. In the 18 months there were
no humanlives; there was complete
an naked fascism.

Therefore, we should not take this
case in a normal way. A special
remedy should be found out for a
special case,
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MR. CHAIRMAN: Before I call the
next speaker let me take the opinion
of the House, The time-limit for Mr.
Bosu’s motion was three hours, These
three hours will be over in another
two minutes. Now, is it the pleasure of
the House that time may be extended
by another two hours on a subsequent
day to be decided by the Business
Advisory Committee?

SOME HON. MEMBERS: Yes.

MR. CHAIRMAN: All right. Now,
I call Mr. Mallikarjun,

SHRI MALLIKARJUN (Medak):
Mr, Chairman, Sir, the motion moved
by my great friend, Shri Jyotlirmoy
Bosu is nothing but a phobia. He and
the olher hon'ble Members who have
made allegalions have got Indira-
phobia, On the one side they are
seeking fundamental rights and pro-
tection of the Constitution and on the
other they want to de-franchise. Is she
not a citizen of this country? Mr,
Bosu has referred to a number of
commissions, May I ask Shri Shanti
Bhushan, the Law Minister—who has
appointed Shah Commission—has
Justice Shah not been superseded? Is
there any human psychology or not?
You starled with political vendetta
soon after you took over the govern-
ment, You are appointing him as
Chairman of the Commission. Where
is justice? This is political vendetta,
My friend, the Law Minister, knows
thoroughly well that there is a Repre-
senlation of the People Act and under
that ihere is conviction under Section
163A, 171(E), 171(F) and Clauses 2
and 3 of Section 505 of Indian Penal
Code. See ithe protection under the
Civil Rights Act,—Act No. 22 of 1955.
All these Acts are there, What for
are they meant?

In this Act, the Representation of
the People Act—there are two quali-
flcations. From Section 4 onwards,
you see qualifications for the Member

0f Rep. of People Act 4od

to coniest for being a Member of
either Houses here or for being a
Member of the Legislative Assembly
or the Legislative Council as the case
may be, At the same time you have
got the disqualification for the mem-
bers, not to be there in any one of
these Houses, not to pe the people's
representative at ull

SHRI JYOTIRMOY BOSU: How
right you are?

SHR] MALLIKARJUN: .Absolutely
I am correct. Apart from that my
hon, friend the Law Minister will
agree that unless a person is convict-
ed, he is allowed to contest. He is a
free citizen of this country. All cili-
zens have equal rights in this coun-
try, Anybody's fundamental right
cannol be taken away by this oppres-
Sive, this authoritarian  dictatorial,
totalitarian Janata Government. I am
speaking all the time for prolection of
the democratic norms of this country.
My dear friend Shri Jyotirmoy Bosu
here brings up the Grover Commis-
sion Report. What happened t{o thal?
After the Report of the Grover Com-
mission, what happened? Aftler the
Grover Commission Report democra-
tic elections were conducted. Mr.
Devraj Urs became the Chief Minister
again—against whom you levelled
charges of corruption, nepotism,
favouritism and so on_ Is this not de-
mocracy? Are you not going to value
the constitution which has been foun-
ded by the founding-fathers? You say
that the citizen should be defranchis-
ed for 10 years. It is not Mr. Jyotir-
moy Bosu, but it is Mrs, Indira Gan-
dhi. Mrs, Indira Gandhi definitely did
constructive ‘work for the betterment
of this pation and her role in this
development work, in this progress, in
this development, of the natlon will
be written in letters of gold in the
history of our country, (Interruntions)
Whoever may be in power, power can
be used; power may he misused also.
Today, an allegation is being made
against the son of Prime  Minister
Shri Morarji Desai, involving an am-
ount of Rs, 80 lakhs, I am not making
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this allegation, But it is Mr. Madhu
Limaye who is making this allegation,
This also is confirmed openly through
the Press. There is the former Home
Minister publicly levelling charges
and confirming that the present Gow-
ernment is functioning under the
shadow of corruptlion all the time,

In the Representation of the People
Act there are also clauses.....

SHRI JYOTIRMOY BOSU: Who
denies that?

SHRI MALLIKARJUN: Section 9 is
there. It deals with corruption. Any
person found guilty of corruption
under the sgection will be subject to
purishment aeccording 1o law. Nobody
is denying the right of equality be-
fore law_ Everybody is egual before
the lJaw. You can't deny this right to
any citizen of this country, with your
mala fide attitude, with your mali-
cious attitude, with your completely
one-sided  vengefuiness, revengeful
altilude and ulter vindictiveness, You
cannot do that. Democracy, especially
Parliamentary  Democracy,  cannct
function in ‘this country with venge-
ance. The democracy in which Mr.
Jyolirmoy Bosu believes may function
like that because his attilude to demo-
cracy is entirely different from our
atlitudes, His atlitude cannot be
understood, Even if he understands,
he cannot reveal it. Even if he re-
veais it, nobody can understand him!
No people will understand him. This
is the sort of déemocricy in which he
believes,

But, Sir, I believe in a Democracy
where the Fundamental Rightls of a
citizen cannot be taken away. Come
on. I will challenge you: Let this
Act be sent to the people. You ascer-
tain the wishes of the people through
Referendum, Take the Referendum on
this issue—the Referendum which
the hon. Law  Minister, Shri Shanti
Bhushan is bringing in by the Consti-
tution (Forty-fifth) Amendment Bill.
We will see what happens. We will
see whether our people vote for thig

2366 LS—14
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amendment or not, We will see whe-
ther our people vote for defranchise
or franchise, '

My hon, friend Shri Kanwar Lal
Gupta very politely said, ‘She is elder
sister.’

19.00 hrs.

SHRI JYOTIRMOY BOSU: He did
not «ay that,

SHRI MALLIKARJUN: He spoke
respectfully, but at the same time, he
brought out his point. I will ask the
present Government that if they have
got any courage, any conviction  let
this question of de-franchising Shri-
malti Indiras Gandhi, wheo has ruled
this country for 11 years, be referred
to the public and decided through a
referendum, Then you, come out for
a change in the Representation of
People Act, or bring your Motion. This
motion is a motionless motion. There
is nu truth., He has forgotien, that
the law already exists, Forgetting the
law in the Representation of the Peo-
ple Act, he has brought this motion.
This is unjustifiable, undemocratic,
it is indicative of {ofalitarian app-
roach, dictatorial design and it 1is
nothing but Indira Gandhi phohia of
Shri Jyotirmoy Bosu, All the time,
from morning till evening, he thinks
of nothing else, but Shrimati Indira
Gandhi, Let both of us have har-
monium and tabla. You start accus-
ing her, and T would start defending
her; let both of us go to the rural area
of this country and see whatl happens.

Today, after sixteen or seventeen
months of Janala Government, what
is happening” My dear friend you
have not come into power here, your
party is in power in West Bengal only,
You have no idea.....(Interruptions).

My friend, Prof, Mavalankar, wvery¥
rlehtly quoted from Bhagwadgita.
While entering from one of the doors,
1 just read here:

whvdafreted A7
Y WA
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That means, believe in doing karma.
Shrimati Indira Gandhi did the
karma, the action, for the welfare of
the country, However, my friend,
Shri Jyotirmoy Bosu has got only one
feeling and that is not about anything
which happens in the interest of the
country, but always thinking of Shri-
mati Indira Gandhi and Sanjay Gan-
dhi, I do not know, if while taking
his lunch or dinner or during his
sleep, he is always disturbed by her
thoughts, Let me open his eyes, If
af all anybody has done something
good for the counftry, it is Shrimati
Indira Gandhi, which will be written
in golden letfers in the history.

Now, if you believe in democracy,
if you do not believe in fotalitarian-
ism, come forward and keep the letters
exchanged between the Prime Minis-
ter and the Home Minister on the
Table of the House; do nol defend the
beloved son of the Prime Minister, for
whom his love has become more than
the public interest of this country....
(Interruptions) Facts do come out of
emotions while speaking of reality.
He does not know, how to speak rea-
lity.

Finally, Sir, this motion has no
meaning in it so long as the perfect
law in the Representation of the Peo-
ple Act, 1951 exists,

MR, CHAIRMAN: The House will
now take up the next time, the Half-
an-Hour discussion 1o be raised by
Shri Chitta Bosu,

19.05 hrs,
HALF-AN-HOUR DISCUSSION

ARREARS OF PRoVIDENT Funp

SHRI CHITTA BASU (Barasat): I
rise to raise a discussion on the arrears
of provident fund. As you know, Mr.
Chairman, during the course of the
reply to the Starred Question No. 265,
the hon. Minister had read out certain
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information. The information given
was that the provident fund arrears
to-day amounted to Rs. 20.77 crores,
as on 30th June, 1978. Out of this
amount, a sum of Rs. 11.6 crores is
involved in cases, and the recovery of
which is not only difficult, but is due
to circumstances beyond the control
of the Provident Fund Organization.
Another information of telling effect
was that Rs. 8.51 crores were due from
the mills under the National Textile
Corporation. The last point of in-
formation he gave was that HRs. 3.01
crores were hcld up because of court
cases.

Mr. Chairman, I leave it to you and
lo the House to imagine what the
Government can be expected to
realize. You can go through it, as also
add and subtract. I am at a loss to
understand whether, out of Rs. 20
crores of arrears, Government at all
expects to reaiize even a fraction of it.
My arithmelic does not lead to any
conclusion.

The Minister was of course pleased
to slate that several actions had been
taken. The reply is there. I would
not dilate on it, because the time at
my disposal is short. What are the
steps taken? I do not know. But as
far as I am concerned. I know that
there are two procedures available,
for taking action. First is the re-
covery proceedings under the law, and
the second, prosecutions. Let us see
what has been the performance of the
Government on these two counts, w»iz,
recovery proceedings and  prosecu-
tions. In a note given lo me during
the meeting of the Consultative Com-
mittee for the  Ministry of Labour,
some facts were given. I quote from
that note. It states that in so far as
recovery proceedings are concerned,
recovery cases instituted numbered
81,663 as on 31st March this year,
cases settled were 64,132; it is an
asironomical figure; and those pending
with the Revenue Officers were 17,531.

You will recail that the earlier
portion of the reply to my question
said that Rs. 3.01 crores were held up



