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CALLING ATTENTION To A
MATTER OF URGENT PUB-
LIC IMPORTANCE

REPORTED DECISION OF THE ADDITIONAL

Bxss1oN JUDGES AND MAGISTRATE IN

DEinx 10 MARCE TO PARLIAMENT
House oN THE 16TH MarcH, 197J,
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THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
BHANTI BHUSHAN): Mr. Speaker,
Bir, The Secretary, Delhi Judicial Ser-
vize Assocation, vide his letiler received
on 25th January, 1879, intimated to
Government that the General Body
Meeting of the sald Association had
passed a resolution on 8th January,
1979 to the effect that if their demands
contained in their Memorandum dated
12th October, 1877 were not accepted
by the Central Government by 1st
Mare, the Judicial Offizers would be
coastrained to go on a march to the
residence of the Law Minister,

According to subsequent report in the
Press the Judicial Officers have decid-
ed to march to Parliament on 16th
March, 1979,

The main demand ' ralsed in the
memoranJum pertains to the scales of
Pay of toe officers of the Delhi Judicial

R 88
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Bervice and the Delhi Higher Judicjat
Service Including the Distriet and
Sessions Judge, In respect of the
Delhi Highar Judical Service they have
demanded that the time-tcale should
be Rs. 2000-—2250 as compared to tha
ex.sting grade of Rs. 12000—2000, that
the sslection grade should be 2500—
2750 compared to the exisling selection
grade of Rs. 2000—2250 and that the
grade of the District and Sessions
Judge should be Rs. 3000 fixed as com-~
pared to the existing grade of
Rs. 2500—2750. Regarding the Delhl
Judicial Service they have represented
that the posts shouid be treated as
Class I posts and that the grade of the
ordinary time scale should be
Rs. 700—1300 as against the existing
grade of Rs. 850—1200, that a seniox
scale of Rs. 1200—1800 should be avail-
able after 5 years' service and that
the selection grade should De
Rs. 1500—2000 as against the existing
gelection grade of Rs. 1200v—1800. They
have in this connection cited the
scales of pay fixed in the neighbouring
States of Punjab, Haryana and Rajas-
than and also the grades admissible in
Karnataka, Bombay and Calcutta.

3. In this comnection I would like to
point out to the House that the pre-
sent grades were fixed by the Third
Pay Commission after keeping all rele-
vant factors in  view. Broad.y the
principle followed is that in so far as
the Lower Judicial Service (Delhi
Judicial Service) is concerned, parity
is maintained with the corresponding
Civi] Service namely the DANI Civil
Service. In so far as the Higher Judi-
cial Service is concerned, parity ol the
time scale and the selection grade is
maintained with the senior scale and
the selection grade admissible to offi-
cers of the IAS. At the anex the
super-time scale admissible to the Dis-
trict and Sessions Judge corresponds
to the super-time scale adm'ssible to
officers of the rank of Commissianers
of Divisions and Joint Secretaries to
the Government of India.

These parities between the Civil
Bervices and the Judiciai Services have
been seitled feature for a very loog
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iime and exist not merely in Delhi but
in moest States of the country imclud-
Ing the States of Punjab, Haryana and
fajasthan mentioned by the represen-
tationists. Disturbance of the existing
balance between the judicial and other
services i likely to have complex re-
percussions not merely on the pay
structure of other cadres in the Union
Territory of‘Delhi but also on different
cadres in the rest of the country. 1
may paint out that the scales of officers
of the Dellu Judicial Service were fixed
©on the basis of the recommendations
of the third Pay Commission with
effect from 1st January, 1973 when the
scales of the corresponding officers in
States like Punjab, Haryana, Karnata-
ka and Rajasthan were lower. An in-
crease in the scales of civil servants
and judicial officers has occurred in
dhese Stales since then. However, it
would not for that reason be possible
to unilaterally examine any increase
in the scales of pay of any single
«adre in isclation from others,

In their memorandum the Delhi
Judicial Service Association have also
asked for certain allawances like con-
weyance allowance, book allowance and
dress nllowance as well as for a Gov-
ernment house for every member of
the Judicial Service. They have, be-
=sides, suggesied the division of Delhi
anto flve districts for the purpose of
judicial administration an aspect which
pertaing primarily to the administra-
tion of justice and not to their condi-
tions of service. Proposals regarding
these have not yel been received from
Delhi Administration.

‘SHRI ANNASAHEB GOTKHINDE
(Sangli): On a point of order, Sir.
"The hon. Minister has referred to the
Thames of some States in the country,
that is, Punjab, Haryana, Rajasthan,
Karnataka and Bombay, Is there
any such Siate like Bombay in the
country?

MR. SPEAKER: That is not a
point of order,

SHRI ANNASAHEB GOTKHINDE:
it is a mis-statement.

MR. SPEAKER: No point of order.

SHRI ANNASAHEB GOTKHINDE:
Ig it a correct statement?
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Delhi was declared a metropolitan
city under the Criminal Procedure
Cnde with effect from 1st April, 1974
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“We would urge necessary action
without delay before the Judicial
Process falls into complete disrepute
by its inefficiency and its unsatis-
factory working, If the Rule of Law
is to become and continue to be a
reality in our National Life, our
courts must be manned by compe-
tent and experienced and fearless
judges.

Poor remuneration for Judiclal
Officers can never attract competent
lawyers to join the Judicial Service.
We confess that we are unable {o de-
cide how we should express our firm
belief in this matter in order to
convince the Union Government
and State Governmenis that they
are illserving the Judicial Admims-
tration by refusing to recognise the
patent iruth that for the success of
the Judicial Process, 'we must at-
tract competent lawyers who just
will not be attracted to the Judicial
Service unless the terms of {heir
services are radically improved.”
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“The life of a judge, whether on
the Bench or otherwise, is a difficult
one. He is called upon to adjudicate
on contending claims, sift truth
from falsehood. uphold lawful cause
and reject the rest; and in doing his
duty, he even aroused hostility. He
tas to tread a wary path in order
to have no room for any litigant to
apprehend prejudice or to court
favour,”

“Not only has he to be impartial
but he has to conduct himself in a
manner gso that every one can feel
be is impartial”
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been properly briefed, the hon. Mem-
vber has not been properly briefed.

MARCH 7, 1979
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All these officers are entitled to
compete for 1.AS, also. If they com-
pete for the IAS, they can go into the
IAS, 1If they cannpt compete, or fail
in that competition, and they come
either for the P.C.S. (executive) or
P.C.8. (judicial), then they have no
business to claim parity with the IAS.
The people who secure higher marks
in IAS are taken for IAS. If they
have not got the capability to com=
pete with IAS  after having failed in
IAS and having joined PCS Executive
or PCS Judicial, saying ‘‘We should
be equated with IAS, our promotional
avenues should be the same as for
TAS" is not justified. Suppose a per-
son has failed in the clerkship exami-
nation and he joins as a peon. Can he
say. “But the 1AS officer is also sitting
in the same building I also work in
the same building. Why should I not
get the same promotional avenues?"
There is no limit for a person indivi-
dually to create any kind of demands
in his own heart, but so far ay reason-
able demands are concerned, the times
are changing and if Haryana Govern-
ment has increased it therefore, with-
in the limitations under which Gov-
ernment works, after eceeing the re-
percussions on other services, it may
need a new Pay Commission to go into
it. But it cannot be considered In
isolation. This parity has been main-
{ained and it is a time-honoured thing.
The hon. member made some refer-
ence to scooters, that scooters are
easily given to members of the execu-
tive. I do not know, because I do not
deal with allotment of scooters. But
even this representation has not made
any reference to scooters. If ‘there.is
any such representation, I will con-
tact the department concerned.
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ME. SPEAKER: You are completely
outside the question,

) woe e : ag #} Wi i ) o
@ firsrr o ofrw § 1 oo A, WER wTe
Y weez wra A, TR aw o unee fearar
wafirg d

%
e
4

EEp
Tad
335
Fal
127
PEEE:
!

El

il%i
aﬂt
:gi
e 24
£F
3174
413

2
i1
:
i

aw
4
g
E-|
%
%
.
o

24
:
:
i

BEE
5'6'
=

agg
:
§ai

i
43
i3
a}
i1

L5
Eiﬂa 4
14
is
H

1
A
%3
g
-
%
)
P
A

Ed
ELT

.
{
]
Fax
i1

sHAER AN A s @ ?

MR. SPEAKER: He cannot do it
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MR, SPEAKER: 1t Is not a party
question,

SHRI M. RAM GOPAL REDDY
(Nizamabad): Shri Shanti Bhushan
usually is g Minister of patience. To—
day he has lost all his patience, and
he has uttered so many words which
he should not have uttered. Today he
has become Ashanii Bhushan, He was
irying to compare a magistrate with
e clerk in a bank, and he was also
saving that magistrates were not com~
peient to compete with IAS officers,
and that is why they are occupying
these posts. I want him to withdraw
these two things before we proceedi
further,

1t will be a very bad day for this
country if the magistrates come in a
morcha to Parliament House. I re-
quest the Minister to start negotia-—
tions with them 1mmediately and
satisfy them and see that they do mot
come {o Parliament, that they do not
come out of their offices. That will
be very bad.

The magistrates are a very poor
lol. We have got a Judge sitting here,_
Mr. Shiv Shankar. He was a lawyer
and he resigned.

MR. SPEAKER: Should we go to
the district judges and the High Court
Judges?

SHRI M, RAM GOPAL REDDY:
A High Court Judge is drawing more
than these Judges. A man who was
drawing more has resigned and come
back again to the Bar. That is why
I request that the Minister should not
merely refer to the Third Pay Com-
mission, Nowadays even the Vedas
are being explained in a new fashion.
After the Old Testament, the New
Testament has come. 5o, I want =
special treatment for the magistrates.
They cannot be compared with any
other map in this country. If the Mi-
nister wants any support, I think the
whole House will support him, The
whole judiciary should be kept above
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everything, and they should not be
compared with other officers. When
an IAS officer goes to a village, he
«will get some khana or lunch, but the
poor magistrate does not get even a
cup of tea, he will also not take it.
From my constituency to Hyderabad,
they would not accept a lift, they pre-
fer to g0 by bus.

MR. SPEAKER: Your suggestion is
that they must he dealt with as a
separate category,

SHRI M. RAM GOPAL REDDY"
I want him to express regret for what
he hag said.

SHRI SHANTI BHUSHAN: I am
sorry if I have conveyed any impres-
gion that I have said anything dero-
gatory to the judiciary of this country.
On the other hand I have appreciat-
ed the judiciary of this country and
said that the judiciary in this coun-
try has a verv long, old and Thigh
tradition and that they conduct them-
selves in very difficult conditions in a
very digmified manner. It does not
care as I said in an appreciative way,
it is not so mindful about its own in-
comes, salaries and so on. But it is
more concerned with the respect and
the esteem which it gets from iis fel-
low being, 1 have paid the highest
compliment to the judiciary.

When an hon. Member says that an
1IAs officer has more promolional ave-
nues, then my answer is that a per-
son, a young man, when he deride as
to which profession he is going to
take up, he has an option, maybe for
right reason or wrong reason.

MR. SPEAKER: You have dealt
with that,

SHRI SHANTI BHUSHAN: I have
already dealt with that.

I want to make it clear that I have
ot said in derogation of the great
esteem in which all of us hold the
Judiciary, But I have to answer a
varticular point as to why the promo-

305  Intended March PHALGUNA 18, 1000 (SAKA) to Parliament 3c6

tional avenues are not the same for
the ITAB. 1 said, if they like to go to
the IAS, they are free to go to the
IAS. It is their sweet choice. If they
think that this is a work which suits
them, that this is the most important
work....
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SHRI SHANTI BHUSHAN: So far
as that is concerned, I have already
told the House that I had met them-
earhier. Also, I have received recent-
Iy a letter from them saying that they
would like to meet and to flx a date,
I would be very happy to meet them,
their representatives, in order to dis-
cuss across the table so that any mis-
understanding should be removed. I
am going to fix a date for- meeling
with them to discuss all these matters,
very early within a couple of days.
So far as this Government 1s concern=
ed, this Government believes in nego-
tiation, discussion, talk and so on to
convince each other. If they convince
me, well and good, or, may be, I may
be able to convince them.

A reference was made to an hon.
member of this House, a former judge
of the Andhra Pradesh High Court,
Mr. Shiv Shankar, It is quite true
that he agreed fo become a judge in
1974 and, after one year, he resigned
mm 1875 But I can assure the hom.
Member that it was not that he had
forgotten, when he had accepted to
be a judge in 1974, as to what emo-
lument given to a High Court judge
were, The reasons for his resignation
were different, I know them. 1 do
not know whether the hon. Member
knows them...... .

MR. SPEAKER: You need not go
into them.

SHRI SHANTI BHUSHAN: I am
no¢ going into them.



