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The investments of the Reserve Bank
should be for the benefit of this coun-
try and they ghould not be invested
in such institutiong which have com-
mutted huge fraud by making shady
transactions. In fact, the Reserve
Bank should make investigations into
all such transactions. I hope that wis-
dom wil] prevail gn the hon. Finance
Minister and he would make efforts to
stop  such frauds and the Reserve
Bank will undertake more responsi-
bihty to go into such shady trans-
actions.

SHRI H, M. PATEL: What the hon
Member hag said is not at all rele-
vant tg this Bill ; But I will give him
this assurance that if there are any
Indian Banks or foreign Banks oOpe-
rating in India, which take recourse
to malpractices of any kind gr indulge
in anvthing undesirable, we shall
certainly look intg them most careful-
ly and take whatever steps are call-
ed for.

MR. CHAIRMAN: The question is:

“That the Bill, ag amended, be
passed”

The motion was adopted.

16.28 hrs.

CUSTOMS, CENTRAL EXCISES
AND SALT AND CENTRAL BOARDS
OF REVENUE (AMENDMENT) BILL

MR, CHAIRMAN: We will now
take up the Customs, Central Excises
and Salt and Central Boards of Reve-
nue (Amendment) Bill. The hon.
Minister.

SHR1 VINODBHAI B. SHETH
(Jamnagar): Sir, I rise on a point of
order. I have given notice of some

MAY 8, 1978 Ercise etc. (Amdt,) Bul 388

amendments, but they have not been
circulated.

MR. CHAIRMAN: 1 will come to
them at the gime of the clause by
clause consideration.

SHRI VINODBHAI B. SHETH:
They have not been circulated.

MR, CHAIRMAN: I will check it
up.

Mo welt arowewr mhim  (WE-
a17) gamfa wgmea, A os A,
T+ §9 g fad 9, wovEE 9T
T HANE 0 7 T wlomik gy wwAr
g, afp fogin awingw fadr @, oot
9 9T A 7 wTHT WL faar sirg o

MR CHAIRMAN: You have given
an amendment for the omission of the
whole clause, That 13 not admitted.

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE (SHRI
SATISH AGRAWAL): Sir, I beg to
move*:

“That the Bill to provide for cer-
tain arnendments to the Customs
Act, 1962, the Central Excises and
Salt Aect, 1944 and the Central
Boards of Revenue Act, 1963, be
taken into comsideration.’

Sir, the notes on clauses make a
mention about the intention of the
Government in bringing forward
this legislation. I may be permitted
to say something with regard to the
objective of thig particular amending
Bill very briefly.

1 would like to submit that during
the last 15 years, the indirect tax re-
venue of the Central Government has
risen from Rs. 800 crores and somes
thing over to nearabout Rs 7000 ero-
res, Naturally, the work of the In-
direct Taxeg Board has gssumed large

*Moved with the recommendaiton of the President.
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proportions and so, it has become very
necessary that to cope up with the
work, the strength of the Indirect
Taxes Board and Direct Taxes Board
also is increased. This opportunity
has been availed of by the Govern-
ment to seek an amendment of the
conecerned law to increase the strength
of the two Boards from 5 to 7. Of
course, that ig the amendment that
I am seeking. Presently in the two
Boards, Direct Taxes and Indirect
Taxes—Direct Taxes dealing with in-
come-tax, gift tax, estate duty and
Indijrect Taxeg dealing with excise
and customs administration—there
are flve members each and it 1s not
a sufficient number to cope up with
the work with the phenomenal in-
crease in the working of the Depart-
ments, Briefly, I would submit that
I have now come before the House
with an amendment of that particu-
lar provision to increase the gtrength
of the Boards from 5 to 7.

So far as certain amendments to
Customs Act and Central Excise and
Salt Act are concerned. in both the
laws, there are certain similar amend-
ments which have been sought to
be carried out. I do not want to goin
detail, but briefly, 1 would like to
submit that one provision which is
being sought to be introduceq is with
regard to the minimum sentence which
ig provided under Section 135 of
the Customs Act. In certain cases,
the minimum punishment go far as
smugglers are concerned, is gix
months. I think the House will bear
with me that thiy minimum punish-
reent of six monthg is going to be in-
creased to one year ang that particu-
lar amendment finds place here.

AN HON. MEMBER: 2 years.

SHRI ROOP NATH SINGH YA-
DAVA (Pratapgarh): Why not 10
years?

SHRI SATISH AGRAWAL: That
dependy upon the wisheg of the House;
I have nothing to say in that.
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Advance licences are grantedto va-
rious exporters and those exporters
have to export their items against
thoge advance Hcences. Actually,
what happeng that whenever they
import, they have to pay customs duty
and when they re-export, they get
the draw-back. Sp, it is more or less
an adjustment. Moreover, there is a
lot of harassment and a lot of multi.
plication of work. So, it has been pro-
vided that there should be book ad-
justment. Whenever any exporter
imports any goods within the country
against the advance licence, his ae-
count will be debited and when he
exports, his account will be credited
and the balance amount either way
will be adjusted with 12 per cent in-
terest. That i one amendment I am
seeking to make, The objective is
to boost up our export. It is an addi-
tional facility to the exporters and
they will be freed from harassment.

Similarly, in 1974, the Salt Act was
amended and in 1975, that was
brought into force. There have been
several petitiong in the High Courts
and Supreme Court. There has been
a dispute about the definition of ‘ma-
nufacture’, With regard to the defl-
nition of ‘related person’, ‘distributor’,
the Departmeny was interpreting all
these things in a particular way. But
then, the trade and industry people
challenged in the High Courts and
Supreme Court all those matters, So,
in this particular Bill which is belore
the House for consideration, we are
trying to amend certain provisions
with regard to the definition of ‘dis-
tributor' or ‘related person’, ‘valua-
tion* and ‘manufacture’.

Take, for example, just to state my
point more clearly, a manufacturer
wheo lg manufacturing cups and plates
and he is selling for Re. 1/- each. He
completes the process of manufacture
and pays duty to the Government,
say, at the rate of Re. 1/. per plate.
Thereafter, he passes it on to his son-
in-law who paints it and sells it at
the rate of Rs. 3/- each and, further
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on, he passes it on to the another
son-in-law who does the packing and
sellg it at the rate of Rs. 4/- each and
the consumer gets it at the rate of
Rs, 4 of Ra. 5 each,

Now, I can charge the duty at the
rate of Re. 1 because the process of
manufacture hag beep bifurcated into
various stages and, therefore, the “re=-
lated person”, “distributor”, “pack-
ing, ancillary and auxiliary processes
of manufacture are not included in
that, The varioug modeg and me-
thods have been devised to evade or
avoid the duty. So, I have taken this
opportunity, in clauses 18, 21 and 22,
to redefine under the main Act certain
defimtiong pertaining to the words,
“manufacture”, “manufacture”, “re-
lated person’, “distributor”, etc. go as
to plug all the loopholes wherever
avoidance or evasion of duty might
take place. That is the general
policy of the Government. That way,
those particular provisions  are also
being amended.

PROF. P. G. MAVALANKAR (Gan-
dhinagar): You might do re-thinking
on clauseg 18, 21 and 22.

SHRI SATISH AGRAWAL: I do
not know. I am in the hands of the
House, Whatever the wishes of the
House are, I will definitely take them
into consideration while 1 reply at a
later stage. I am now briefly speak-
ing; I am not going to make a long
speech., Nor I am expecteq to do that
at this gtage. Of course, the Depart-
ment has prepared a long speech on
all the points. I am not going to re-
fer to that,

Similarly, we are going to import
certain jtems and when those imported
items or articles are used in the
manufacture of certain goods, certain
indigenoug material is also used in
the manufacture of those goods. Then
the question of drawback comes in.
The procedure is very cumbersome,
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Say, for example, 80 per cent import-
ted material is used in the manufac-
ture of a certain item and 10 per cent
indigenous material ig used in that.
But the item is being exported. There
comes the drawback. The Drawback
Claims Commissioner will have to find
out how much imported material
was used, how much indigenous mate-
rial was wuse, what is the ratio
and all that. He will have to find
out the average and calculate the
drawback rate, fix the drawback rate
and allow the drawback. The whole
process takes years and there is so
much of harassment

The people in industry ang trade
have represented to the Government
that the procedure of drawback should
be simphfied. It has now been
decided that ijn all those itemg and
articles where the Central Govern-
ment has decided and declared that
thege are our net imports—we have to
import; we cannot do without it—in
all those cases in which 10 or 15 or
20 per cent indigenous material s
used and the articles are going to be
exported, for drawback purposes, the
entire material used in the items ex-
ported shall be deemed o be all im-
ported material for the purposg of
drawback so that there iz not that
much of harassment, There are cer-
tain minor amendments here and
there.

There is one more provision that I
would like to mention and that 18
with regarq to refunds, short levies
and excess levies which are charged.
The other day, my hon, friend Bhri
Amrit Nahata, while speaking in the
House was referring to that, He ask-
ed: What authority has the Govern-
ment to tell a manufacturer or an
industry, say, after a year or so. “You
were liable to pay this much duty.
But you did not pay thiy much duty.
Therefore, you have to pay this much
duty, Rs. 10 lakhs, by way of short
levy. The demends are raised. He
asked: Where is the justification for
raising demand, against a man who
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hag already sold the goods, whg has
charged the duty from the customer
aut a lesser rate? He said that they
raise the demand and they want to
realise the demand, enforcg the de-
mand, from a particular person who
has sold the goods and charged a les-
ser rate of duty. He was saying that
there was no justification of that. I
am in agreement with him. But there
is another position also. Take, for
example, a person who has charged
a higher rate of duty from the custo-
mer and, after one or two years, he
files a claim for refund saying, “Le-
gally, thig much duty js chargeab'e,
not Rs. 190 lakhs but Rs. 5 lakhs.
Pleasg refund the balance” Now, he
files a claim and the settlement of
the claim takes four or five years. He
has already realised the higher rate
of duty from the customer, He is
claiming for the refund. This will
be the unintended benefit, accordin:
to the procedure of law, that he would
be going to have. These are the twa
pos:tions. As far ag Mr. Amrit Nahata
is eancerned, I did not want to inter-
vine in the debate. He dwelt on one
aspzet of the malter that there was
no justification for the Government,
there was no morality in this Bill
that less charge demand should be
1aised, As far as the gquestion of
refund is concerned, during the past
yea's, the House wil] be astonished
to know that the Government has
ordered refunds after several years
through the judgments of courts to
the tune of crores of rupees. In one
case of Hind Lamp recently in the
month of probably March or April,
we, under the judgment of the court,
had to refund one crore and forty
lakhs of rupees to Hind Lamp, be-
cause they gaid that the duty which
was realised from them was in excess
and itg yefund was provided for
under the law. They had already
realised the duty from their custo-
mers. So, such cases gre glso there.

Now, we have equally provided for
o1l a period of six months or one year
in certain cases. If some department
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wants to raise a less charge demand
against somebody, then the depart-
ment ghould do it within six months.
If somebody wants to realise it, he
should have it within a period of six
months because within six months
normally the matters are disposed of.
So, certain amendments on this score
which are valid in law as well as in
equity on both sides, I mean those
provisions are already there and in
such cases, we have also sought an
opportunity to do it. My learned
friend was just now telling me that
in case of refunds, I have prescribed
a procedure that he shoulg file a re-
fung application to the Assistant Col-
lector within six monthg of a parti-
cular event and his case will be de-
cided; he will get his refund. So, we
wish that all these cases should not
go to the courts; the courts gshould not
be agitated. Of course the High
Courts and the Supreme Couwrt can
always look into these matters under
judicia] jurisdiction. But so far as
refund matters are concerned, beyond
six months, we have also sought an
opportunity tg do it in this particular
Bill. With these words, we have
tried to do justice to the trade and
industry, removing certain handicaps
and Lko.tlenecks, facilitate and boost
up the export and provide more
punishment for the smugglers and
above =ll try to restructure our
Boards and provide more Members
80 as to ensure speedy disposal of
pending appeals before the Boards
which number is in thousands. Then
there js one important point because
you are raising a question and it has
struck my mind with regard to a part
of the decentralisation programme of
the party in power. So, we have in
this particular Bill sought this oppor-
tunity to provide that the Assistant
Collectors who are exercising adjudi-
cation power upto Rs. 10,000, now
they will be exercising power upto
Ra. 25.000. BSo, there has been a cer-
tain amount of delegation of power
downwards below. Similarly, the
power of the Assistant Collector can
be delegated to the Superintendent
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and the power of the Collector can be
delegateq to the Assistant Collector
and power of the Board can also be
delegated that way.

SHRI VAYALAR RAVI (Chirayin-
kil); There will be more corruption.

SHRI SATISH AGRAWAL: That
is a legacy with us. My friend, what
can we do? We are trying to im-
prove the matters as much as
possible. But my friend, Mr. Ravi, I
can guote 101 instances where you
and your Government had financial
bunglings with the administration of
this country. Can you site even one
single instance of granting exemption
on any political consideration to any
party within the sphere of the Janata
Party Government?

SHR] VAYALAR RAVI: There
was a case where the highest politi-
cal consideration was shown. I have
got a document with me. I can just
now produce it.

PROF. P. G. MAVALANKAR: The
Minister sgaid that the number of
members of the Boards will be raised
from five to seven. But he has not
given a proper and satisfactory ex-
planation as to what will happen
with their working, because merely
by adding the numbers you are not
going to solve the problem. What
other machinery do you envisage?
Perhaps, you might explain a little
bit more in detail?

MR. CHAIRMAN: Mr. Mavalankar;
if you want to speak, you can spesk.
You send your name; you can parti-
cipate in jt. There is no difficulty be-
cause the time is there. In his reply,
he will give these things, Mr. Ravi.
Mr. Minister, you should not have
given response to this. You are un-
necessarily ylelding. That is the
difficulty. Don't yield,

SHRI SATISH AGRAWAL: He is
my beloved friend, Mr. Ravi. I have
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to yield to Mr. Mavalankar angd to
any other Member of this House.
Any way, this is such a long debate.
S0, I wag just submitting before the
House that let us be wvery objective
with regard to criticism of the whole
administration and I do not mind. It
is almost welcome. I welcome con-
crete suggestions. Sp far as Mr.
Mavalankar’s query ig concerned, we
are trying to provide one member
exclusively for more judicial work,
that is, pending appeals before the
Board. Ang we are delegating this
power to the Assistant Collector and
to the Collector and giving the power
to the Collector for review of the
Assistant Collector’s orders. Which
powers are not with the Collectors
now, wtich powers are now with the
Board. Powers of review are being
given to the Collectors. If the Assis-
tant Collector’s order is mala fide or
bad in law or has becn done in collu-
sion, then the Collector can call for
the records and remove that parti-
cular order. Now the Collectors do
not have that authority. These powers
are belng delegated tp them. There
will be less corruption. We are try-
ing to improve matters by rationalis-
ing, restructuring and strengthening
the whole administration of customs
and excise departments. We are do-
ing our best. I hope that, with these
amendments, we will be able to go a
step further.

At the outset, some Members were
asking as to why such piecemesl
legislations were being brought for-
ward. I would like to clarify that
Government is contemplating to bring
in a comprehensive excise law in the
next Session of Parliament. In the
meanwhile, it iz essential that we
proceed with certain amendments.
That is why, I would beg of this
House to pass these minor amend-
ment; which are contained in this
Bill. 1 assure this House that, what-
ever suggestions they make will re-
ceive the best attention of the Gov-
ernment and will be incorporated in
the comprehensive Bill on excise
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that is being brought forward. I have
requested the Chairman of the Esti-
mates Committee, Shri Satyendra
Narayan Sinha, thai the Estimates
Committee may examine my Depart-
ments thoroughly within the next
three or four months and give thewr
concrete suggestions, so that I may
put thege departments which are the
major revenue-earmung departments
of Government of India on very soung
footing minus the corruption of which
Mr. Vayalar Ravi is complaining. very
much.

MR. CHAIRMAN: Motion moved:

“That the Bill to provide for cer-
tain amendments to the Customs
Act, 1962, the Central Excises and
Salt Act, 1044, and the Central
Boards of Revenue Act, 1963, be
taken into consideration.”

Mr. Manoranjan Bhakta.

SHRI MANORANJAN BHAKTA
{Andamean and Nicobar Islands): Mr
Chairman, Sir, first of all, T would
like to congratulaie the hon. Minister,
who has proved to be a very dynamic
Minister, for the recent seizures he
has made of contraband articles to
ihe tune of lakhs of rupees.

But I wonder why he has brought
thig Amendment Bill gt this juncture
when the report of the Jha Committee
ig awaited because the Jha Com-
mittee's report, we expect, will cover
the entire process of Central excise,
customs, ete. The Jhg Committee's
repori will highlight the problems in
this regard and will help us to have

Pproper and adequate provisions under
the Central Excise and Customs Acts.

The Minister, during his introduc-
tory speech, has very nicely tried to
convince the Members of this House
to accept his amendments. There are
certainly some good provisions that
he has proposed in this Bill, Defini-
tely he deserves congratulstions from
this Housy for ihlll
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There are, however, some items
which, I feel neeq reonmidemtiun by
the Minister. For instance, section
2(f), the definition of ‘manufacturer’,
is sought to be amended. The Minis-
ter has said it in such a way that it
appears tg us to be so easy, to be so
rational. But the way this Bill tries
to extend the definition of ‘manufac-
turer’, it tries to bring every one
under its purview; the person who
digs the earth and the person who
packs and sells, both, are liable to
pay Central excise duty; even those
who will be packing, those who will
be storing, for selling, everybody,
come under the purview of the defini-
tion ‘manufacturer’. This will defi-
nitely lead to more corruption, be-
cause, at the t, the h v
we have is not enough: jt is not
adeguate to stop this corruption.

Secondly, I feel it is very much
necessary for the Government to
have s dialogue with different cham-
bers of commerce and others gs to
how we can rectify all these lacunae.
In the meantime, small manufactur-
ing umits and ancillaries also should
not suffer because, if the small and
ancillary units suffer, that also will
cause difficulty in two ways; firstly,
1t will lead to rise in priceg of the
production in the country and, second.
ly, it may pose the threat of un-
employment tg a number of persons
who are working in the ancillary
units.

Now the new item 3(A) has been
proposed to keep parity with the
amendment suggested to clause (f).
I feel that this applying trede marks,
brand names etc. will definitely fur-
ther affect the prices of goods, as I
sald earlier, and increase administra-
tive burden and also encourage
malpractices.

Then, again, referring to what he
bas sajd regarding revision of tfarrif
value, I waonder whether our Hon.
Minister, who is 8 lawyer himself,
has considered whether it is within
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the frame work of Art. 14 of the Con-
stitution or whether it comes in the
way. That has to be looked into.

There is another provision, which
1 teel is one-sided—even while you
are trying to keep the two together,
i.e. big manufacturers and small scale
manufacturers. The big manufactur-
ers, because they have big units and
their cost of production will be less,
wil] be able to somehow sell their
produce at lower prices. This also
has to be kept in mind.

Then, again, under Sec. 4 it appears
that established trade practices are
going to be annulled or altereq in the
country because ‘related person’,
‘dealership’ and other things are
also some of the jmpo tan; things. I
do nut think any hasty decision should
be taken. It requires more study of
the 138ue because this will definitely
nerease the buiden of the Adminis-
tration, as I said earlier, and en-
courage malptaciticeg instead of do-
irg any good to the people.

Then, agan, there s another point
which is a very impo tant one. [ do
not know how the Hon. Minister—
who 15 learned enough in thege mat-
ters—views this particular issue.
11(B) (5) says:

“Notwithstanding anything con-
tained in any other law, the pro-
visiong of this gection shall also
apply to a claim for refund of any
amount collected ag duty of excise
made on the ground that the goods
in respect of which such amount
was collected were not excisable or
were entitled to exemption from
duty and no court shall have any
jurisdiction in respect of such
claim”,

I cannot understand why, when any
officer of the Central BExcise
hag collected some amount by mis-
take or by error the Government s
not liberal enough and why the Gov-
ernment is trying to debar the con-
cerned persons redress
in a court of law, I also cannot un-
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derstand why the Government is in-
sisting on an official approach to
bureaucracy which will cause more
harassment to genuine persons who
have not committed any mistake or
any breach of the Jaw of the land.
That is why I feel that in case any
Central excise duty is collected by
mistake, that should not come under
the purview of this. If it is not re-
funded within the specific time, they
should be allowed to go to a .ourt
of law. Due protection should be
provided to such persons from whom
by mistake, the Government has co'-
lected the duty.

Now, the hon. Minister wants to
increase the number of Members of
the Central Boards. I cannot under-
stand how mere increase in the num-
ber of Members of the Central Boards
is going to help him to do the work
effectively. What really s needed
is complete overhauling of the Cen-
tral Excise Department. The staff
and officers working in the fields
right from the level of Inspectors
shou'd be given more facilities. Their
service conditions must be imgroved;
more staff should be recruited and
proper training should be given to
them so that they can perform their
dutieg effectively and implement 1the
spirit of the law effectively. Instead
of doing that, the hon Minister is
asking for increase in the number of
Members of the Board; I feel itisa
poor show by him, The hon, Minister
i wise enough and we have seen his
performance during the last one year.
I would request him to consider my
suggestions carefully.

1658 hrs,
[SErrvart ParvaTEr Kmsawaw in the
Chair.]

SHRI AMRIT NAHATA (Pali):
Madam Chairman, I we'come this Bill,
By and large, this Bill seeks to dis-
courage smuggling, encourage ex-
port and plug the loopholes in the
matter of evasion of excise.

The most important pert of this
Bill to me appears to be the exten-
sion of the definition of the term
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‘manufacture’, I know all the indus-
trialists of the country, big business
houses including the FICCI, have op-
posed this extension of the definition.
Of course, they always take the name
of small industrialists, ancillarjes and
others, but the real purpose of their
opposition to the extension of the de-
finition is to encourage and safeguard
a very widespread practice of excise
evasion, I would explain how it is
done.

In economics, by manufacture we
understand adding of value, but there
wag a defect in the law; manufacture
was defined earlier as & manulactur-
ing process where a complete thing
is manufactured, This was always
taken advantage of by the manufac-
turers, They wou'd half-finish a good,
a paticular article and pay excise
only oa that half-finished or semi-
finishe¢ good and pass it on to their
relativrs, their subsidiaries or their
family members and other relations
for its total finish which they call
procesnng. And  thereby they
evade ¢ tcise on a'most half the value
of the zoods produced. Now, what
happenid was that if  anyone-else
happen’d to produce a finished good,
he wo''d pay excise on the whole
article ind another fellow who is
clever rmough to divide it and sub-
divide t into various processes will
pay oniy half of it. This is a great
anomally, a discrimination and al-
most all big business houses and
big industrialists have resorted to
this prrctice of manufacturing semies,
that is, semi-finished goods rather
than manufacturing fully finished
goods thereby evading the axcise,
Therefove, ‘processing’ to be included
in the definition of ‘manufacture’ is
seientifically, legally and economical-
ly a correct thing,

17 hra,

Then, look at these multi-nationals,
Most of the multi-nationals in our
country sell their brand names. That
is all. Take the Batas for example,
They buy shoes from the market. Then
thay stamp thejr brand name and sell
it at o very high price. They do not
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pay excise at all. They pay excise only
on that price of the shoe at which
they purchase. They purchase at Rs
30 a stamp it and sell it at Rs. 60
but pay the excise only on Rs, 30,
Now it is said that if you include
this brand-name in value and charge
excise on it, then these multi-nationals
will stop purchasing the goods from
the smaller makers, .
This is only a camouflage. Multi-
nationals do it because it is cheaper
for them. If they were themselves to
manufaclure these shoes, the cost will
be Rs. 45 but since it is avai'able in
the market at a cost lesser than what
they can afford, they buy it from the
market. It is not out of philanthropy
they are doing. It is not out of con-
cern for the artisans they are buying
from the market. It jg because the
cost of the artisan is much lower than
the cost of that huge factory because
of their top-heavy administration, bo-
cause of their top-heavy cosls and
because of their other costz like ad~
vertisements, this and that. Even if
excise js levied after inclusion of
the brand mname in the value, it
would still be advantageous for the
multi-nationals to pay the excise on
the brand-nsmes rather than manu-
faclure those artic'es themselves.
They will not do it It will be still
economical for them. Therefore,
brandname must be included in the
value when excise iz calculated.

Packing, of course. I would say,
is rather harsh because here a dis-
tinction is sought to be made. Pack-
ing for storing is not excisable while
packing for selling would be excis-
able and this would give unnecessary
and arbitrary discretion to the offi-
cials and they would harass the peo-
ple. Therefore, ag far as packing is
concerned, it may be excluded. But,
otherwise, the stamping of the brand-
names and the so-called procession
which were hitherto excluded from
the definition of ‘manufacture’ which
are now sought to be brought within
the purview of the term ‘manufac-
ture’ js very sound and sclentifically,
legally and economically it is very
necessary and I support it.
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There are two bases of calculating
excise in the present law and that
discrepancy continuegs even now., In
clause 4 of the Excise Act there s a
procedure of determining the excise,
The manufacturer has to submit a
price list and he has to submit the
specification  list. Now a very long
period of time is taken to agree to
the price list and the specification
list...,

SHR1 SATISH AGRAWAL: Classi-
fication list.

SHRI AMRIT NAHATA: Yes, clas-
sification list and the prise list—both.
Now, recently a new concept has
been introduced in the excise law.
This item 68—not elsewhere specified,
a 5 per cent excise iz levied on these
articles. There the basis of calculating
the excise is the invoice. Now this
is a very healthy practice and this
has created an atmosphere of {rust
between the Excise Administration
and the people who pay the excise.
I would recommend that this stand-
ard or this test of calculation ‘nust
be extended to all the items of cxcise
and Clause 4 of the Act must be to-
tally revamped and amended keeping
this principle in view.

The Minister was just now telling
us about the less charge and the re-
fund. A very clever thing has been
done in this Bill. I pay a certain
amount of exclse to the Government.
After six months or nine months I
am told that I have pald less excise,
80 I must pay so much amount more.
This is known as ‘less charge de-
mand’,

Formerly the time limit for this
wag one year—that within one year

Government may place a less charge
demand on me, Now in this Bill they

have réduced this period of one year
to six months, This is a very welcome
thing. But in the next breath they
have taken away what they have
given.

Please see Clause 24, amendment
11A (I):
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“When any duty of excise has
not been levied or paid or has been
short-levied or short-paid or erro-
neously refimded, a Central Excise
Officer may, within six months frem
the relevant date....

Provided that where any duty of
excise has not been levied or paid
or hag been short-levied or short-
paid or erroneously refunded by
reason of fraud, collusion or any
wilful mis-statement or suppression
of facts, or contravention of any
of the provisions of thig Act, or
of the rules made thereunder with
intent to evade payment of duty,
by such person or his agent, the
provisions of this sub-section shall
have effect, ag if the words “six
months”, the words “five years"
were substituted.”

Invariably, the Excise officials will
say, well you did not pay excise be-
cause of evil intentions, Aflter six
months and even upto the term of
five years they will put this less
charge demand. This always happens
Officer never concedes that less cx-
cise was collected from you because
of his fault, because he miscalculated.
The officer always putg the blame on
the person who pays excise. They
say, no, np, you had the intention of
evasion of tax. Therefore, one year
has been, in actual practice, extended
to five years, Formerly it was two
years here, one year there and they
have reduced one year to six months.
They have given something. But on
th other hand they have taken away
thig concession—two years they have
cxtended to five years. This is mnot
a correct practlce.

ot aefter wome : Mg &Y
#w ¥ W WY, wgt wre g @ 47

ot wroqer o ;6 Y affr

Make your Department efficient, Has
any officer been brought to book for
over-charge of under-charge?! Never.
If an officer charges less from me,
they put the demand on me to pay
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more, All right, But do it within six
months. If charge more from
me, and 1 demand it back, then they
say, or, they go to courts, We have
to pay so much back. Why did you
charge more in the first instance? Did
you book any officer on the charge
of collecting less or collecting more?
Once you start holding your officer
responsible for collecting less or more,
thig practice would be discouraged.
But that is never done. It is the tax
payer who is considered to be crimi-
nal and the tax collecting official is
considered to be demi-God. This atti-
tude must go, Make your department
efficient. If you cannot collect your
excise within six months of collecting
it, then give it up. It your officer has
committed a mistake, take action
against him. But do not penalise ihe
tax payer for the inefficiency and for
the negligence of your officers.

Don’t harass him. Don't
him,

trouble

AN HON. MEMBER: This is quite
reasonable,

SHRI AMRIT NAHATA: Sir, this
onp year term has to be reduced to
6 months. I  welcome the amend-
mant,

‘T'he extension of the period of 2
yeurs to § years is a most retrograde
step,

Regarding refund or less-charge de-
mand there is the provisionin Clause
4. 1 feel that some deterrent punish-
ment must be provided for in regard
to the administrative get up also.

The Hon. Minister promised in the
House that he is going to bring in a
comprehensive Bill. He has also in-
formed the House that he has request-
ed the Chairman of the Estimates
Committee also to examine the Excise
Administration.

1 hope that when the final Report
of the Jha Committas comes, and also
when the weportof the Estimates Com-

Excise etc.
(Amdt) Bill

mittee comes, he wil] make a com-
plete review of the whole administra-
tion and come up with a comprehen-
sive Bill. Let him take his own time.
There is no hurry. But he must bring
in this comprehensive Bill.

Finally I would ray that he should
restructure the entire administration.
The Excise Administration should be
separated from the Customs Admi-
nistration. There are 50,000 gmployees
working in the Excise Department
alone and they are governed by one
common Board for Customs as well as
for Excise.

The Customs men have to deal
with smuggling.

The Excise men have to deal with
people who run industries within this
country, The industries are not going
to run away. The people who run
these industries whether they are
small-scale or medium, are mot going
to run away. They ghould not be
treated ag criminals. The customs men
and the excise men should have two
different types of attitudes altogether.

Customs people may have police
uniform and police powers but the
excise men should not have police
uniform and police powers, Sir even
an ordinary excise employee getting
Rs. 400 3 month can make an indus-
trialist bankrupt I hope that these
police powers will be reviewed. The
whole structure of the Administration
must be reviewed.

1 do hope that he will come with a
comprehensive Bill in thig regard.

SHR] VAYALAR RAVI (Chiryan-
kil): The hon. Minisier is very enthu-
siatic about this Bill because it is for
the first time that he may be piloting
a Bill in this House. I only want to
highlight certain points.

Shri Amrit Nahata has suggested
that the Customs and Excise Depart-
ments should be bifurcated into two,
because of administrative convenience,
I hope that the hon. Minister will not
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agree to do it because he may lose
even one portion of his portfolio. Al-
ready a portion of the revenue, of the
Income-tax Department, is with another
Minister, Revenue hag been bifurcat-
ed into two, one is income-tax and the
other ig Customs and Central Excise.
Income-tax {g with another Minister.
Customg i with him. I found that
the Mmnister was unable to answer
certaln questions on economic offences
and revenue, as it is functioming
under two Ministers, So, T would
advice him not to do so as he may lose
one portion of his portfolio again

The hon. Mimster has explained rer-
tain plus poinis in the Bull. We -lo
appreciate that. At the same time, we
think that he should compleiely review
the functioning of these gepartments,
customg as well as excise and I hope
that before he brings in a comprehen-
sive Bill he will look inio it.

Then, regarding complaints about
the Department of Central Excise and
Customs, these complaints come from
the consumer, the people who have
to deal with these departments They
complain that they are being harassed,
Some scope is given to harassment {o
the people who deal with these cases
in the department.

Mr, Amnit Nahata has raised certlan
points and I do not want to elaborste
those points once again. You have
got the proviso of Amendment 11A 1n
page 10, 1 hope you will consider
that point.

Regarding refund, you have got
amendment 11B. When it comes (v
refund, the Department is always ™
luctant to accept a claim. They feel,
why should they accept a claim, be-
cause they have done something wrong.

This is the tendency that is prevail-
\ng in the Department. They must
put an end to this tendency. When-
ever anyone puts in his claim for i1e-
fund, they should examine it dis-
passionately and in a wéry Judictous
maimner, Unfortunately, that tendency
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is still not there. The Department
always trieg to justify themselves. In
that process, the casualty is that of the
citizen of this country., This ig the
point I make. You must assert your-
self 80 as to change the attitude of
officers of the department,

The provisions with regard te cus-
tomg and exclise are identical in regard
lo grant of refund as well as coilec-
tion of tax etc. On page 11 of this
Bill, look at section 11(c) which gives
the power to levy taxes, You say that
you are following the practice preva-
lent so far with regard to excize duty
etc, ete. I would hike you to explain
how far it will go. Will it not lead lo
harassing the people? Will not the
provision be used against them? | am
here expressing my doubt only. Will
you kindly enlighten me on that? 'Vili
you tell me whether some of the pro-
visions 1 the Bill will only lead t~ a
large number of Assistant Collecto-s
being appointed? Ig this not a fact
that a large number of Assistant Col-
lectore for provisional assessment will
go to the factory and make as:essments
on the spot” Will this not lead to
more harassment gnd lead to more
number of these officers—Assist
ant Collectors or Excise Officers-

being appointed? This is my doubt. 1}
hope you will explain that? There 's
a reduction on the excize duty. 1
welcome that, That hag been given 1o
the manufacturers. But it will be 28

sed on to the big houses. It may be
an inconvenienc® to them., But, at the
same time, Madam, Chairman, you
will be surprised to know the 1ea?
exemption given by Government to big
business. I can point out that regard-
ing automobile tyres, there {8 an excise
concesslon given, of course, by the pro-
vious regime—they gave that concas-
slon to an aufomobile tyre manufactur

ing company in UP. calleq “Moiy
International”, But, others had not
been given ruch a concession, There
are other Indian companies who huve
not been given that concession Even
in Kerala, there ig 5 tyre compary
which {s running in very heavy iooses.
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The previous regimg have given 50 per
cent in excise concession to this 4rm—
Mody International Co. You are
continuing that. Why are you con-
tinuing that? That ig my question. If
it is not for a political reason, will you
look into ittt

SHRI SATISH AGRAWAL: I am
sorry, I do not know it.

SHRI VAYALAR RAVI: Please look
into this. The same thing should be
applied to other tyre manufacturing
compapnies also. 1 may tell you that
there are some tyre companies like the
Dunlop. (Fireston etc. foreign—multi-
national companies which are
controlling 80 per cent of
the automobile tyre uction
in  this country. Shri George
Fernandes knows it very well. The
other day he was explaning that the
Dunlop Tyre Company had made Rs, 4
crores of profit They are using
under-cut method in the iyre manufac-
turing. They gend the tyres out of the
factory—the first quality tyres which
they market ag second quality tyres—
and on that 50 per cent rebate or con-
cession in excise is allowed. They
sell them outside at a profit. They
are continuing this excise manipulation
being enjoyed by the multi-nationals.

Since, you have rung the bell, I shall
give you one more point which is
most important. That is regarding
the seizure. You saig about the Assis-
tant Collectors’ being given the power.
They can effect the seizures of a com-
pany Involving Rs. 25000/- or ro. 1
have myself represented to you and on
the floor of the House about mary
selzureg that have been made. Just
now we had passed the Reserve Bank
Amendment Bill by which the Reserve
Bank has been given more powers.
Theyaremwﬂhmoawento
invest the foreign exchange in foreign
securities. That is what we are doing
with the extra foreign exchange that
we have got In this context, may 1
know from the hon, Minister as 1o
what steps are taken in the case ot the
people who are poor and who are
working ag cooks efc. abroad, espetial-
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ly in the gulf countries? Madam
Chairman knows this very well be-
cause many have gone to the guli
countries from her own constituency.
Somehow they have escaped to gulf
countrieg to make living. When they
come here, at the airport, they were
harassed and humiliated and they were
hauled up. I should congratulate you
Mr, Minister, however you spent some
time at Bombay Airport to tee
the gituation there. But, I would tell
you that the situation has not in.prov-
ed at all, It will not improve untl
you change the baggage rules. So far
you have not changed the baggage
rules. As per the present rules, the
cusiomg officers at the airport can
harass and oconfiscate everything be-
longing to passenger including his
dress. As a Member of Parliament, I
am getting a number of complaints in
this respect. Even today I received
one complaint.

Madam Chairman, this is a very very
serious matter. I have been apoesling
to the hon'ble Minister for the last
one year, Something must be done to
stop this harassment at the aizport by
the custom officials.

Lastly, I would like to suggest thst
slab gystem should be introduced.
Thege people are remitting money 10
the country every month. Please
troduce g slab system according 1o ‘he
remittances for carrying certain items
from abroad when they come to India.
With these words, I once again appeal
tothemodsennotthew:ﬂnbe:to
consider the problem of the poor peo-
ple living abroad ang s'op the harass=-
ment at the airport.

sy wore ww (Rl ¢« st g
¥ xa forw & wRwt 3 wgr & Wi wed
e 3 o s & P xa farw w1 SR

i % Aeardi oY arag wgeT ¥ o
v f gwred & fwg o WO W
STeETR § Faw sgaT &, v ¥ W
mﬁwmttﬂtﬂﬂﬁ!wﬁﬁﬂ-
o wrfy § ST gEETT §
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SHRI VINODABHAI B. SHETH:
(Jamnagar): Madam Chairman, I
welcome this Bill which seeks to im-
pose punmishment on smugglers and
to increase the punishment from six
months to 12 months,

Now, the hon, ™inister has assured
the House that a comprehensive Bill
will be introduced in the next Session
of Parliament and I welcome it. But
side by side, I would request him to
incorporate a special court for econo-
mic offenders. There are g0 many eco-
nomic offences being committed in this
country and the process of justice is
very slow,

MR, CHAIRMAN; Will you come
forward before the mike and speak?
You are not audible.

SHRI VINODABHAI B. SHETH: It
is meant to boost export of goods. The
advance licence scheme is meant to
fulfii the commitment of export to the
foreign countries. It iz most welcome.
But thg duty and drawback procedures
should be simplified. As you know
Sir, there are duties including counter
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vailing duties. 1 have represented to
the hon. Minister seven months ago
about the illegal duty on the manufac-
ture of plastics sheets. I have not yet
got justice from the Department. It
is the considered view of everybody
that it is an illegal duty. But the
machinery and the procedures are
very cumbersome even to give justice
to the small manufacturers.

Now Madam, a separate Directorate
should be crested for the prosecution.
Otherwise, the courts will take years
to give judgement. But the culprit
will go scot-free while man innocent
persons suffer. Sometimg back some
opinion was given that it was illegal
that the exira duty collected was not
reduced for three years. The judge-
ment comes after three or four years
The hon, Minister will reply that pil-
ferage of goods worth thousands of
rupeeg takes place at Bombay Port, 1
say that it should be some lakhs of
rupees. The hon, Minisier has visited
many customg houses, even godown?®
and warehouses. I have been told so.
It is the most important aspect that
plferage should be siopped, otherwise
credibility in the department will be
lost.

One of the clauses seeks to amend
the definition of the word ‘manufac-
ture’. I think it will lead to many
complications and it will give rise to
many litigations. Section 2(f) of the
Centra) Excise Act defines manufacture
as. ‘manufacture’ includes any pro-
cess incidental or ancillary to the com-
pletion of a manufactured products.”
The said definition had been interpret-
ed by the hon. Supreme Court of India
in the matter of Union of India and
other versqus Delhi Cloth and Cotton
Mills Co, Ltd. “SA Nos, 168—170 of
1960 ag under: “Manufacture implies
chenge, but every change is not
manufacture and yet every change of
an article is the result of treatment,
labour &nd manipulation. But some-
thing more i3 necessary and there
must be transformation a new and
different article must emerge having a
distinctive name, character or use.”
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You will have to face such litigation
sefore the Supreme Court ultimately
~ud unless the judgement is in your
wavour, once again thers will be a lot
of comjlications and the small trader,
small producer and simple processor
will suffer, Mr., Nahata had already
drawn  attention to the fact how
big industrialists evade duties. But
the department of the hon. Minister is
sufficiently vigilant to take care of this,
But he should not bring the entire
class of small traders, small manufac~
turers and smal] processorg under this
definition. 1 oppose this clause tooth
and nall and it should be delected,
You can find better solution to check
evasion,

Shri “ayalar Ravi had drawn atten-
tion to simplifying the procedure 1n
the airporis; he is not present now. In
some fcreign countries there is some
system of giving numbers af passen-
gers and they decide that today so
many pastengers will be examined:
2, g, 15, 18, 24, etc, Of course in this
country there ig vast populaton and
we are in the habit of bringing many
more things than what is legally per-
migsible. If such a system is followed,
at least ten per cent will be examin-
ed and everybody will be afraid that
his number will come up for checking,
So, that kind of fear will be a deter-
rent to bring bammed items into this
country. When we have done so many
things by giving exemotion to the
manufacturers and small traders upto
Rs. 5 lakhs, why cannot we simplify
the procedure? Why ask them to file
S0 many proformas? Eve.y time an
excisg officer will come, he will waste
(g time ag well as the time of the
small manufacturer,

I have tabled some amendments and
I ¢hall have a further opportunity of
speaking on some of my amendments
when the time comes, Before that I
want to concur with Mr. Nahata, If
you are extending the limit to five
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years for levy on manufaclurers who
are detected and who have not puid
proper excise duty, you are keeping
the hanging sword for five years. The
earlier proposal was two years; you
had one year angd you want to increase
it to five years; you should keep that
period of two yearg when you are
going to increase the number of per.
gons on the Board also. I shall speak
more when my amendments ate taken
up.

SHRI A. ASHOKARAJ* (Peram-
balur): Madam Chairman, on behalf
of my perty, the All India Anna
Dravinda Munnetra Kazhagam, 1 wel-
come the Customs, Central Excises
ang Salt and Centra] Boards of
Revenue (Amendment) Bill, 1977,

I would like to mention here that
the revenue from the Customs Duty
and the Excise Duty is in the Divigible
Pool and it is shared between the
States and the Centre. I would take
this opportunity of saying that this
revenue i8 not shared with the States
in the same proportion of their con-
tribution to the Pool. For example, I
would say that Cofiee, Tea, Cardamom,
Pepper etc. are produced in Southern
States of Tamil Nadu, Kerala and
Karnataka and tobacco in Andhra
Pradesh. These commodities contribute
major share of foreign exchange earn-
ings and also substantial share in the
customs and excise revenue of the
Central Government. 1 refer to one
important issue here sclely guided by
the motive that the Central Govern-
ment will be able to augment Customs
and Excise Duty revenue in future
substantially,

It the Government of India ploughs
back a substantial portion of this
revenue in the replantation schemes of
plants of Tea, Cardamom, Pepper,
Coffee etc. resulting in bumper harvest,
naturally the Government will take
home increased customs and excise
revenue, At the moment, the cultiva-
tors of these cash cropg are left to

*The original speech was delivered

in Tamil o
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the tender mercies of mon-
soon. [ would suggest that
75 per cent of the customs revenue
from these commodities must. be
ploughed back in improving the cul-
tivation of these foreign exchange
earners, The hon. Minister should not
take ghelter under the plea that the
Seventh Finance Commission is looking
into the question of sharing such re-
venues between the Centre and the
States. The Government of India must
be guided by the primary considera-
tion of looking to the minimum finan-
cial requirements of the cultivators of
these cash crops, who contribute
Herculean share in the revenues but
get back only Lilliputian share to
meet their dire needs. This must be
changed immediately.

I would alsg refer to another Iim-
portant matter. It is calculated by the
Experts that 60 per cent of the Excise
revenue is contributed by those whose
consumption is less than Rs. 100 a
month, You can imagine how these
people are being crushed under the
tax burden. They are being bled to
the marrows. Here it becomes rele-
vant to point how we have forgotten
even our Father of our Natjon, Mahat-
ma Gandhi who launched Salt Satya-
graha ag a potential weapon for winn-
ing Freedom. Now that Salt, which
aroused the feelings of nationalism,
which is the basic ingredient of every
man’s food is being taxed heavily. I
suggest that the excise duty on salt
must be repealed by the Central Gov-
ernment which swears by the name of
the people and their welfare.

I would now come to the question of
Ports which are the primary source
of collecting -Customs Duty. I under-
stood that Madras Port contributes
about Rs. 500 crores in the total
Customs Revenue of the country. 1#
we gpend- a sizeable amount in the
modernisatlon of these ports, we will
be able to supplement further customs
revenue because of ‘quick transporta-
tion in loading and unloading of goods
exported and imported. We are told
that the cement which we bave im-
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ported could not be unloaded and it is
on the high seas for days together;
naturally cement wlll get spoiled. We
will lose not only money but also our
country’s honour in international
circles, if such a situation is allowed
to continue. I am told that Outer Arm
project with an investment of Rs, 7.5
croreg has been sanctioned for Madras
Port. I suggest that this money should
be given forthwith from the Customs
Revenue contributed by the Madras
Port so that the project is implemented
without any delay.

I welcome the provisiong in this Bill
regarding increasing minimum punish-
ment for smuggling. I would say that
smuggling is indulged in—in fact en-
couraged by _rich people—to cater to
the sophisticated tastes of rich people.
I wish to say that the provisions of
this Bill must be implemented vigo-
rously so that the sourge of smuggl-
ing can be eradicated once and for all.

With these few words I conclude my
speech,
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awiaet ¥ for g weqa foar mar § a8
FrEqa § e FAATL § WL Ageaqu
W1 & 1 g g fadas ¥ waTA 97
afz uF wifwgfaa fasr sar smar @
wfas weeT gar | 9 faw & =
FT gU WA TAT AT F TEY ATrar
¥ a9 F3 faar 5 3o & ©1F N
grEaTa g fae 10 § 9 arey
¥ oft zg fags #1 QU ET ¥
T o @ qar s e g wfas
Fmas feg o & | Faw TTT FT
FE myar FHAE FT AT F ITT
gerr agra & & 7o faa &1 gvaew qE
3 safamFMameT g, 19, 21 /X
22 AEEAYH & /T 19 H Y AGHIAT
Y qfcarar T390 & 7§ § I9 afoameT
& gaq ¥ $§ 9HIC ¥ 9 wgatent
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IO9 g & WiWE g 1 gEfEC
#3  moF FwgR g5 w9 afe
FFaaa: 4fs &7 38 g4 1 quifag
gIar F 2T 3T *T T7T T4 47 gAfaQ
g AWgH AvFT: W7 AF 5
o g% | Afga gad S drEEal,
a1 fmtar &7 afeamr 7 & 3@ Ow
EY &, 9% T SfzAad Gz RO
wgt as fawiar, faaws #@x fmio &1
qraeg &, 98 19, 219 224 Gd
qTF # T FT aE=fma & 0

Tq graeg 7 & oWt end, gy
FE U anT FEFIZ T AT 7T JH
frar 8 swwr W feamr avjm

“The Bombay High Court in their
decision on the Commissioner of
Salestax Vs Dunken Coffee Manu-
facturing Company on 28th January,
1975, observed:

‘merely selling the goods purs
chased under a different label or
trade name will not amount to
manufacture even if such ]abel or
trade name is known . in the market
as a commercial commodity diff-
erent from that by which the
goods purchased are known In the
market.”

THT ¥FTX ¥ gAY FIE 7 9 w9w 7
sgaa fiean & o< g 1 & fis gl
wex FT ATEAT T JTIH g HIT IAN
wt ard affafaad & a1 19 # fadawy,
a1 frafar &t o ofewmr & af &
T @ 9 O-9% wW T AfFq €
oy Wt 9ud o7 9 § 1| afr #r€ @ew
§fer A%< 98F wraTT 9T BT few
garar §, Nfe Srer sa T AT §,
9g AIMT § I 919 H FAOHT 04T
g @ zx aftwmr & ggare a@ s
frrafar arar sqar qar 97 9T W 8
T IR | TH TEIT F ¥ IIWT B
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SteargT ey & qamy grf o o
uHi feafa # & arefig 4ot off & wwg
w& fF § gad ard & g frare s
qTfeE o9 JANT-aE aTe) H1 57 gFewTET
& FT w9l 7 g1 | 997 §3 S9
safsqai &1 ot 5t &5 fmiar 78 &,
F1§ wfoars 7 g1 | ¥ fa=re § o) qF
afcaTaT 91, S 9F 9rg 47, afz 3Tt
¥ & ww faar srar 1 sarar wewr
grar | ga¥ far a7 a8 fagafy ar
Ffeare dar 7@ gvr

A JeA T AT v @ fw g
800 FIUT FT HTHIAT TGFT 7000
FIIE g1 7€ —Ig 1T T T Fg
ST HEAT g | W94 48 W @ & fE
8 WEIA FT qIT & TIT7 93 UF q1A FL
fear s a8« ow Ifea swra &
wfea o s § arfoat & 5% oo dwd
# fr 7% =nfam e § 707 SR TFEA
# wewd A § 1% 99% fagg FHIT
UsF TEI FT qIH | FATO F wATA H
gaT safed S FeaT & qEw? §, ATUHT
R 9% Bz AT § | F3-9F wUAHT ;4T
BIZ R &7 qog § a90 @WT & | &
T fF T 998 W1 F1 9FEr
o Y ATEAE #§ qUET § | I A
st safeq oot O Q2T F AT wTH
et & gt o s forg i & W1 A
ot @ @ § 1 g e &
g3 oY ®1 eavy wrEiwa fear € fw
¢ siftsgfas faq @ 1 sravasar
2 | g ara @ & fr faead feni faw
NFTTH G TT F qEHL F TFT qTHT
T T a7 qewdt grr 41 99 9 g
g &1 Fure w7 Ay M arfEeTA R
@11 9T qewd) ' g9 @ & frafaa
A F1 54 far wav § fireg 9u% fod
R/ THTE ST FTAT GO | T qFo
% Fasar € qTad TAwEE § | Iq
9 afe 7w wiafmaw & g s dwes



421 Customs, Central VAISAKHA 18, 1900 (SAKA)

F Y WIEEGFAT 21, A1 IH AFI
FAMGTI AT o HI@F F, AlE
wafaat F1 g ST 7T FE 0
faqt @ garr wieEw &g o

& gfgw "97 T F9 3V 34T &Y
faaea wwar agww fE mad 94 o
st fawr @7 &, 97 TgT 7O FaH §,
dfw sar &4 faaes far & fr g
19, 21 9 22 1 99799 @1 &, TTH
gurgF a1 of@ds 7 #3, a1 & gwepar
g =% 4 w1E famafy ar sfearg dar =%
gRIT

PROF. P. G. MAVALANKAR (Gan-
dhinagar): Madam Chairman, I must
say that the Minister Shri Satish
Agrawal Ji has already given the im~-
pression to the House and the country
that he is very dynamic and know-
ledgeable in what he js doing and
ke has also earned, I think, our grati-
¥ude for what he has done within
one year at his disposal, and from that
point of view, I think that this Bill
ig welcome. But I must say that it
goes only to a limited extent and it
does not go far enough. Of course,
he told us that 3 comprehensive Bill

8 coming, but then I would ask him;
X it is coming, why did he bring this
Bill at this stage except perhaps to
get a few advantages quickly like the
expansion of the Board, giving more
punishment to smugglers etc? That is
all welcome, but I hope that now that
ke has promised us. a comprehensive
Bill, although he must bring it as early
as he possibly can, T hope he and
Government will not show any undue
haste in bringing that Bill. Because
it is a comprehensive Bill, you cannot
‘bring it every now and then. There-
fore, 1 hope that, that part of taking
eare will be looked into. We go not
know, of course, what the Jha Com-
mittee Report is going to say about it,
but one finds from the experience in
these matters that when Government
invites experts to git on a Committee
and. get the Report and recommenda-
%iong the Reports often times are very
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good and comprehensive, but for some
reason or the other, either it is too
idealistic or too unpragmatic or too
impractical etc. Government tends to
water down many of the good recom-
mendations of the Committee concern=
ed. I cannot anticipate what the Jha
Committee says, All I will, therefore,
say is that if the Jha Committee goes
into the whole question by suggesting
certain improved procedures and sim-
plifications and lessening of harassment
and humiliation to the traders and the
consumers and the general people in
this country. I hope Government will
show imagination ,and boldness to
accept them and proceed in the matter,

Madam Chairman, I do not know
why clauses 19, 21—it is of course con=
sequential to 19—and 22 are at all in=
corporated in this Bill. I hope the
Minister will show some kind of an
attitude of understanding when my
friend, Mr. Vinodbhaj Sheth will per-
haps move his amendments in regard
to those clauses. I personally feel
that what the Minister says in terms
of plugging the loopholes, he might not
be able to do that and by having these

kinds of definitions he wil] only com-
plicate matters further. For example,
asking the manufacturers to be taxed
at various processes. Then no manu-
facturer in the country, for that matter
in any country, keeps the tax on him,
he passes it on to the consumer and
ultimately it is the consumer who has
to pay a very heavy pricee Now, the
Janata Government is committed to
reducing the prices. Naturally so, we
all want jt. In fact, that is one of the
criteria by which the people will judge
you and me and all of us. Therefore,
I feel that you have to take a very
serious look into the matter of defini-
tion of manufacturers, taxing at var~
ious levels, manufacturing levels with-
in the same process, because in the
same process, the same goods, if you
g0 on taxing at gifferent levels, then
what happeng is that you may
gel some more money, some
more revenue, but in the end you
will get more sense of injustice and
barassment and trouble from the
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(Prof, P. G. Mavalankar.) person will be taken as a gentleman,

. e . or as a lady. But in our couniry

people, which will be condemnation of : >
you by the people, which I think you unfortunately, the. reverse thing hap-
have to avoid. It is not enough you get RAAS. Ev‘erybody is taken as a Sf:oun-
more money. Yoy must also get more clrel;l until hei iroves‘that he is a
goodwill and more cooperation of the fen entm)an. SR Il chu I_aaek
people whether they are manufactur- rom abroad. I saw many good thmgs
L T ’ ke thi int. es, everybody is honest.
e NURS TR a0 Ry No. I am not saying that there, in the
SHRI VINODBHAI B. SHETH: foreign countries, people are not bad
There will be more labour and less at all, or that some people don’t dodge
revenue. taxes. But there, they give a certain
allowance to human nature, and they

PROF, P. G. MAVALANKAR: As a do not try to harass anybody and

matter of fact, Madam Chairman, | feel

that why I say that a comprehensive eRprTREaYy:

legislation is necessary is that I want I conclude by saying that if the
the Minister and the entire Govern- Minister wants to earn the gratitude
ment to see how they can rationalise of the people, he must bring a coms
the whole structure and make it more prehensive bill after considering all the
sensible, more just and more honest. points that I have mentioned.

In fact, the structure is made elaborate ] :
with all kinds of provisos. One pro=, 1 want to support my friend from
viso says something, then the mnext ‘I?amll. Nadu who spoke a}:out the? abolis
proviso says that the previous one will tion o.f salt duty. He salq that mstea_d
not apply. This is undoing what has of doing t_ha-at, you have increased the
been done and again doing what has tax on salt in your latest budget. You
been undone. Officers are now used should have a.t least _thought of some
to this kind of a legal jugglery. other comu?odlty which was tax-free.
People, unfortunately, are getting used Therefore, in order to eliminate cor-
to it, not by obeying the law, but by ruption and harassment, you should
circumventing it in such a way that see that the structure is ratxor_lahzgd
they either find another loophole which and made sensible. If you bring 1n
fhe Government cannot plug because a better and S‘mp%lﬁed but compre-
there is no law, or by a methed which hensive bill, you will earn‘the grati-
is better and quicker but much worse tude of this House and of this country.
methode—better from their point of i [ - 3 5

view, but much worse from the coun- ﬁmﬂm ('a'%'ilT)

try’s point of view—viz.. by bringing i ST, {HT ATAA T AT ST TAT7T

the officials in the Administration. If & gaereise 50wy §%Sl FUT T

that is so, I would beg of you, in the

name of the people of this country, & a3 .qﬁ E-a[f} Eﬁﬂg T .{r TMT a !

viz. the ordinary, good, decent citizens q a1 gqar faaga F@T |qTEAT E @

of this country, that you should sim- 3%a

plify the structure in such a way that MR. CHAIRM.AN: You have to

the comprehensive bill is shorter and complete by 6 o’clock.

simplified in terms of controls and . ¥ Hfareai 2 =

procedures. ol TR } % Eﬂ
In this regard, the assumption would fT, «1T fae &g i 573 a']fa'q |

be that you take every citizen to be
an honest man until proved to the con-
trary. 'We say that we -~comie from H
Gandhiji's country. Gandhiji said::“l SHRI PARMANAND GOVINDJI-
will not accept anybody as a scoundrel, WALA: Then I wil] be getting only &
unless he is proved so.” Otherwise, the minutes,

MR. CHAIRMAN: No, you should
conclude by 6 p.m.
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MR. CI-IAIRMAN Yes, most of the
people have got only 5 minutes.

SHRI PARMANAND GOVINDJI-

WALA: Affer all, other people have
been given 10 minutes, or more than
10 minutes. I may at least be given
8 minutes or 10 minutes.

Fugfragastwrarfe sa & on
SqAT GHTT IH IT9 1 29 fF gT
TASTIRAT TFAT FT FgIa F AT
1w g7 # foadT g2 g5 1 7 g9
FT ® WIT ¥ FTEE ¥ HET AT
w & dfeT 39 7 AT F0T 99
e R fergemT 93 & g2 a @I
gw dAifs & Frwor feaar smT g7
Tow gt Ay & | 39 fawr & fawfaer §
§ 7z fRag s sgan 3 fr faar &
WeHe JI% WA W A5 § 48
AT AT g o

“Essentially the amendments are
intended to remove certain practical
difficulties experienced in the opera-
tion of Customs and Central Excise
laws, and doubts regarding the inter-
pretation of certain important pro-
visions therein..”

THATET ®AT AT FET HIT TTHIL
TP R VT F T g FIAT AT T,
# 9o favg 93 3@ &97 Ag0 @A
T | Afew qg S gwew
WA &, 47 W wASHe W4T &, wwnafa
WZIRAT, ¥ W AT H T WIWAT g
f& 7 a7 faa g=x figww = 3w
&, #7778 faw Sfesq feferdis
FgTFIM ? 3w fawg Faga wmeiw
g

guafa wgRan, w9 % fagas
H 1 FATST 19 &, HIX AT T FA7T 4T,
IR TCH T ATYHT A7 FIHFqT FLAT
STEaT § | €A QIS {9 anee

(Amdt.) Bill
Q¥ &1 JTAT A1 FwA I 97, 77 59
SHIq o fogar g —

*“ ‘manufacture’ includes any pro-
ceg incidental of ancillary to = the
completion of .the manufactured
product, and”

T Wkl & are

Something was added.into it by
way of clarification,

Al T ST AT o GILE, IR
& ¥ G —

“and the word ‘manufacture’ shall
be construed aecordingly and shall
include not only a person who em-
Ploys hired labour in the production
or manufacture of excisable goods
but also any person who engages in

their production or manufacture on
his own account.”

g gaTafa wgiEaT, a8 S gearfad
HWET g, THT WAL ATT 3@ a1 THAY
for To wearfaa dwteT #r wmr o =29
=

“and the word ‘manufacture’ shall
be construed accordifgly and shall
indlude not only a person who em-
ploys hired labour in the production
or manufacture of- excisable goods

but also any person who engages in
their production or manufacture on
his own account.”

fregT T8 & T wew § 1 W
AT A AYFAAL Wek F1 3@ AT UF
19 g FY AIA g i qar 4@ o
e smaT 9%, fieas @ &1 o fear
AT F | AT WAl ST HT qg G
grm—star fF qrada wge Arger ot
AT T2 9 AT TG ATeT ATAT T IIIETT
fear—za® § arer aral F1 g@T FG,
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o fafewt sacq 317 F) @ fear a7
Ha AL qTHA TE7 A & o qF wraAT
FIIH AT FT JBT FAT §, AT CANH
AT HT AT AT §, A& qre GO AL
B ag wrw Far § WY TAr FT FAQAq
g a1 I8 mEd ) W AT Ageed
T HT TAT | .

MR. CHAIRMAN: Please conclude.
Do not repeat the points.

st qTRmE Mfasiae ?rtr
a1 ¥ fadeT ag & fir O¥ aﬁ:r"r%arrt
ﬂum‘taﬁ%a&man@
WY Y ager WY & FRar ST Wr
gafag 9 aga wraws § fF o r-ﬁ:ﬁ
ﬁwﬂwgw«ﬁw&&ﬁwm
arar AT AEt ! 3@ qfa=ris @
T[T WTAEF | '

MR. CHAIRMAN: You have made
your point. Please resume your seat.

W TrEE T & a3
fadzs s Tgar § f5 97 ww oF
griigfaa fae ary a1 & aF gaw) s
T HGHT T IO T ?

MR. CHAIRMAN: The Minister will
reply to the debate tomorrow.

BUSINESS ADVISORY COMMITTEE
EiGHTEENTH REPORT ‘

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA): Sir, I
beg to present the Eighteenth Report
of the Business Advisory Committee.

MAY 8 1978

—

BAC Report -

18 hrs.
HALF-AN-HOUR DISCUSSION

Loss IN NATIONAL TExTILE CORPORA~
TION

MR. CHAIRMAN: The House will
now take up the Half-an-Hour Discus-
sion by Dr. Laxminarayan Pandeya.

To wesft ATTrw atew (=)
awmafy AERET, W FAF 606,
famiw 5 Wi, 1978 ¥ IACH WA
HAr wgRE ¥ ag e e oar
Fa« e AW Y &Y v faat &
sfer /TE g ATAT qTT AT 48 AT
&7 § WX TY 98 99 fag §idr 7
fiF To o dro F FTF HaTHT H FGY
T F fodt waTc A TEAST § AR
IERr % fear s wEwEEs g0
qafy sy Het St & SO X |
Farar a1 {5 57 91el #1 g w7 F fow,
i & F, AT wAAT
1 3 T, TRT I FT eI, AT
IaFT dET FA FW AT IV
N T I3T FT W AR W AR
¥ qu wr AOHAT AT GrE o Afew
TR 7w g 3@ Qv § fF wd
TR ¥ 59 faar & araqe Wi =gt
FNoafurrd &, e F g & +10
§¥aT T & F A St fawre FEy ¥
qfore 7 T @ & R gg St gqev
v frae sgar & 39 ST
RN FOT TIATEE WTG FT HTET
sfy arw Fqm@aT § 9=g ¥ 9rer Ay
SHFT F A{AL 70-80 AT Hia-
T H{IT 1T H/1S FAS 84T I1HF F:T
¥ wex g2 ¥ & § 1 Forw e Ay
FUAT TET F3W-F 37 oyl &
wfererfeat & soamd —amr & frelt



