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{Shrl Ahmeq Hussain]
wary, is yet another illegal act that
has come to our notice,

June 4 was fixed as the last date for
submitting application for correction
of Voter Lists in Mongaldai Parliamen-
tary Constituency., There is a legal
procedure for correction of such lists
either by addition or by exclusion of
the names in the Voter List. Now
without following such procedures
Government have deployed the police
to get the names of the voters excluded
from the voter list in a planned man-
ner. It is gathered, the Home Depart-
ment asked for 50 thousand objection
forms, The Election Department could
not supply the full quantity and only
10 thousand could be supplied from
Dispur. Another 40 thousand forms
were printed locally at Mongaldai for
the police at the instance of the State
Government, This shows how the po-
lice has been involved in this matter
and has been working for the exclu-
sion of the names of the bonaflde vot-
ers in a planned way with a particular
motive. The forms were taken in bulk
in hundreds and thousands to a Police
Station or to Inspection Bungalows.
The Gaon Buras, Secretaries of VDPs
or such other persons were called there.
They were asked to sign the dlank
forms. In some cases who, the person
concerned objected to sign, they ‘were
either allured or threatened to sign
such blank forms which were subse-
quently filled up by the Police and
submitted by tht Police in Bulk to the
Election Office.

This is obviously a gross violation
of democracy and administrative pro-
cedures. We objected to such arbitary
and unauthorised action of the Police
which amounts to extortion and fabri-

I mentioned earlier, I am continuously
raising the issue of inflatrators who in
gangs are crossing the Indian Terri-
tory and committing criminal offences.
Thefts on the innocent Indian Citizens
but no concreate action has so far
been taken to protect them. Instead
they are being harassed and are most
likely to be deported by the Police
since their names have been excluded
from the Voters List,

I urge upon the Home Minister and
the Election Commission through this
House to enquire into this matter imm-
ediately to refuse the tension
which has already been created Ly
the Police among the Minority Com-
munities of Assam,

—— -

1415 hrw,

LOKPAL BILL~Contd,

MR, DEPUTY-SPEAKER: We con-
tinue discussion on the Lok Pal Bill.
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started with the forbidden fruit. There-
fore, the eradication of corruption is
not an easy task in ths sinister world.
Whether a Goverument succeeds ar
not, the paramount responsibility of

is to take steps to-

aspects of a welfare State. Its history
the
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[Bhri V. Arunachalam alizs ‘Aladi
Arum']

The welfare of a nation and happi-
ness of its pegple mosfly depend not
upon fhe form of Government they
have, or the political system they
adopt, but mostly upon the clean, im-
partial, fair and Just admimstratipn,
Sometimes even a capitalist Govern-
ment with clean administration will
deliver the goods to the country. At
the same time, a corrupt socialist Go.
vernment may fall to show any Je-
velopment. Therefore, a cléan adminis-
tration.is & crystallised way for the
pursuit of the happiness of life.

During the period of freedom strug-
.gle, the Congress stalwarts harangued
against corruption, abuse of power,
malpractice and misconduct. Sir, the
resounding speech of Nehru immediate-
Jdy after his release frem the jail of
Almora in 1645 is still ringing in the
ears of political thinkers and freedom
fighters. Bul, after the dawn of free-
dom and taking charge of the Govern:
ment, the leaders who once ignited
against corruption and misconduct of
public men, started refernng to the
maximum ‘“Men are in public Iife as 1n
private, some good, some evil”.

Within a few years, most of the
public men in charge of minisierial
responsibility fell down into the un-
fathomable difch of corruption. There.
fore, to gave the nation, as well as to
fight against corruption, our beloved
leader, Jayaprakash Narain, agked the
Government to establish the institu-
tion namely corruption tribunal. He
was the first man who raised his voice
for the creation of an institution to
enguire Into the charges of corruption,
{nfortunately, the party in power in
the past refused to accept this demand
to create a corruption tribunal

Mabhatma Gandhi asked the Cong-
ress leaders to dissolve the prga-
nigation only because of the rising
tide of corruption on all sides. Apart
from the Father of the Natlon, our be-
loved leader, Jayaprakash Narain,

JULY 10, 1070
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some of the elders of the Congress
Party, Like Shri Rajendra Prasad used
their good offices to form an insfitu-
tion like Ombudsman cf Scandinavian
countries to eradicate corruption.

A surprising fact is reported in the
book From Curzon to Nehru and after
written by an emifnent journalist, Mr.
Durga Das. He wfltes “the role of
Nehru on corruption was perhaps the
strongest ‘Prasad’ over penned.
“Corruphon” he eaid” “will verily
prove a nail in the coffin of the
Congress”. Prassfl strongly supporied
the proposal of Mr. C. D. Deshmukh
to create a tribunal which weuld be
under the control of the President or
would act as an independent body.
But his proposal was not accepted by
Panditji. It is known to the world
that Pandit)i was not in faveur of
creating an institution to inqure into
corruption or malpractices of public
men, It has been turther disclosed in
the Inteim Report of the Administra-
tive Reforms Commission (ARC) cn
the problem of redress of citizens’
grievances, as follows:

“The late Prime “Minister, Shri
Jawaharlal Nehru, speaking to the
All India Congress Commttee at Jai-
pur on 3rd November, 1983, sald that
the system of Ombudsman fascinat-
ed him, for the Ombudsman had
overall authority to deal with
charges even against the Prime
Minister and commanded respect
and confidence of all. He felt, how-
ever that in a big country like India
the introduction of such a system
was beset with difficulties.”

So even thpugh most of the leaders
and men of ministerial responsibility
were prevaricating on the problem the
prevalence of corruption the existence
of widespread inefficiency and unres-
ponsiveness of administration pres-
surise the Government to do some-
thing for the creation of such institu-
tions.

In facf the ARC (Administrative
Refofims Comifilsflon) has realise the
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argent public fmportance of this pro-
blem. Therefoie is opined:

“We have no doubt that an urgent
solution of this problem will streng-
then fhe hands of Government in
administering the laws of the land,
its polidies “witBout fear or favour,
affection or fll~will” and enable it
to gain public faith and confidence
without which gpecial and economic
progress would be impossible.”

In spite of all ithese things, unfor-
tunately the party in power failed to
create an institution in the past. Twice
the Lok Pal Bill was introduced in this
House, but it was deliberately allow-
ed to lapse.

This House is aware of the fact that
in respect of following certain prinei-
ple, the Bill proposed before this
House followed neither the guldelines
given by the Administrative Reforms
Commussion nor the principle adopted
in the Bill introduced in 1968.

Sir, 1 have meved some amendments
which I honestly feel that they are
quite necessary to wipe out the corrup-
tion in our administration. In my
amendment I have requested the Gov-
ernment to substituie the word ‘office
of Governor’. Ip our political system
Governor is enjoying all the privileges
and righfs. He is free from fear of
any scrutiny, Sir, we have the right
to impeach the President, we have a
right to take action agamnst the Chief
Justice of Supreme Court, but the
ofice of Governor is free from all

scrutiny. “The king can do no wrong"
is applicable in our political system
only to the office of the Governor and
not to, others. The Indian Penal Code

which 4s elaborately dealing with the
taking of action against public ser-
vanis under Section 21 did not touch
the office of Governor.

Neither the Prevention of Corrup-
tlen Xct, 1847 and further amendments
nor the Commission of Inquiry Act
1853 have been armed with any power
to take action against the office of the
Governor, We are not able to umder
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stand the logic for this imunity. We
are not able to undersfand the justi.
fication for this position, Therefore,
Governors should be brought wunder
the purview of this Act. We know
how the Governors in the past be-
haved, how they were illegally helpful
to raise the fund for the Party mn
power 1n the Stategs and in the Centre.
Such Governors are appointed by ‘the
President. They hold the office during
the pleasure of the President. There-
fore, since it is a central Act, Gover-
nors must be brought unBer the pur-
view of this Act,

Sir, I am very happy to note that the
Joint Committee had omited the insti-
tution of Chief Minister. In pnnciple,
I am not against taking any action or
to bring the Chief Minister under the
fire of any scrutiny. But as far as this
Bill is concerned, I appose the inclu-
sion since the Chief Minister is the
Head of a State. The Joint Committee
has conveniently omitted the inclusion
of Chief Minister. The reason men-
tioned by the Commitlee is quite con-
vincing and acceptable. Bui the Home
Minister has introduced an amend-
ment to bring the Chief Minister with»
in the purview of this Bill. It is purely
politically motivated to blackmail the

Chief Ministers of the other political
parties and place them under the
threat of presure from The Centre.
That is why they have “included the
Chief Minister in this Bill.

I am not, as I menfioned earlier,
against taking action against the Chief
Minister, but what is fhe opinion of
the Administraflve Reforms Commis-
sion? The question of the inclusion
of the Chlef Minister within the pur-
view of the Bill was fuly examined
by them. They did not rule out the
possibility of amending the Constitu-

include the Chief Mini
purview of this Bill, Wit our Minister
has deliberately done it only to black-
mail the Chief Ministers of other politi
cal parties.

8
1
§
§
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{Shri Arumachmlam Alas

‘Aladi Aruoe’)

The Bill introduced in 1988 did not
bring the Chief Minister within 1its
purview. It exclusively dealt with
persons whp were directly within the
jurisdiction, of the State. The present
Bill is not applicable to the Minigters
of the States, the MLAs and MLCs.
Why? Because they are within the
jurisdiction of the State.

SHRI HARI VISHNU KAMATH
(Hoshangabhad): I am sorry to inter-
rupt. When my friend, Mr. Aruna-
chalam is making an interesting
speech, there should be a qguorum I1n
the House.

MR. DEPUTY-SBPEAKER: Let the
quorum bell be rung.. Now there 1s
quorum.

SHRI V. ARUNACHALAM Alias
“ALADI ARUNA": They have not
teen brought within the purview of
the Bill because they are within the
jurisdiction of the State, Simularly,
the Chief Minister is also within the
Jurisdiction of the State, but he has
been included in this Bill. An amend-
ment has been proposed by the Home
Minister with political motives.

The ARC has suggested for our
consideration a method which is adop-
ted in Canada. It says:

“In Canada, where there is a
federal government and a number
of provincial governments, it was
realised that if an Ombudsman were
created under the federal law, he
would not have jurisdiction ower
the provinces, and the provinces
would have to establish their own
Ombudsman.”

Similarly, this Government should
ask the State Governments to have
their own Lokpals, and the Chief
Minister may be brought under his
purview, but including the Chief

you that the next task of the Janata
Party is implementation of decentra-
lisation of powers, but the elite at the
Centre exploit every opportunily to
extend the powers of the Centre.

I remind you that a party with a
glorious history of 90 years was wip-

gttitude., Your party which does not
have a single sheet of glorious his-
tory behind it, will not survive for a
long period if it follows an undemo-
cratic and wunconstitutional attitude
against the States. With this note of
warning, I conclude my speech.
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815 Lokpal Bill

[8hri M. N. Govindan Nair]

Years ago, he started moving a non-
officiai Bill to stop corruption at
higher places. So, when I go into
ﬂlehmorymdthepremttau of

Bﬂl,lamromtndedofastory
in Panchtantra.

A thief who tried to get into a
house by digging a hole in the wail
got died because the wall was wet,
it was a newly built wall So, the
wife of that thief went to the seat
of justice and said that the house-
owner was responsible for the death
of her husband because it was while
tryung to enter into that house that
her husband lost his life. So the
house-owner was caught. The house
owner said that he was not respon-
sible because the wall was newly
made and it was done by so and so.
The mason was caught. The mason
said that he was not responsible be-
cause the gentleman who mixed the
cement was responsible, That person
was sent for. The others were Ilet
off. When he came, he said that he
was not responsible because the pot
in which he was carrying the water
had a biger mouth and, therefore, it
was the potter who was responsible.
He was let off and the potter was
caught. The potter said that, while
he was making that pot, a beautiful
girl passed by....

AN HON. MEMBER: From Kerala?

L

SHRI M. N. GOVINDAN NAIR:

Of course, we have beautiful girls
in Kerala.

The potter said that, because he
was enjoying seeing that beautiful
girl, the mouth of the pot became
bigger. Finally, that damsel was
caught and she wis punished.

That is the story.

My hon. friend, Shri Patel, after
going through al} these has found
that the source of corruption is M.Ps.
I know that the records of some of
the MPs are not clean. There are
stories. I do not deny. Here, the
ARC refort has clearly and catego-

JULY 10, 1879
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rically said as to who are the persons
who are actlally invoived in thix
namely, high officials and Ministers.
And what was the reason behind it7
Because they are the people who
have executive power. People with
out executive power also, by scratch-
ing or something, may get some bene-
fit. That 1s another matter, But the
real culprits are the Ministers and
the!r officers. But the officers are
excluded from this and the MPs are
brought in. That is why, I have nar-
rated this story. The real culprits,
the officers, who connive with Minis-
ters in corrupt practices, are left out.
That is a very serious omission, and
I think that Mr. Patel, who has ex-
perience both as a Minister and as an
officer, will understand the weight of
my argument and accept the amend-
ment which we are moving

Another point is this. The Joint
Commuttee has decided to leave out
the Chief Mirusters, not because they
should not be brought under the
ambit of similar Acts, but consider-
ing the federal nature of our set-up,
it was thought bettier that the Chief

and theirr co-Ministers
should be brought under similar Lok-
pal Bills in  their respective States
Not that they should be allowed to
escape. That was the recommenda-
tion of the Joint Committee and why
is it that you have now found it
necessary to bring it again as against
the recommendation of the Joint
Committee. That also I cannot under-
stand.

15 hrs,

Then there is another thing. Whenr
you make a provision and pass an
Act, how are these things to be
implemented? What is the machinery
for that and what is the amount of
work that they have to handle? All
these things should become part of
our consideration here. You know
from experience how mamy Central
Ministers are there. And a ‘Minister’
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means humself Bui, in our country
sons and sons-in-law have become a
problem If great ladies hike Dr
Sushila Nayar are in the Mmustry,
without any encumbrances there
will be no problem.

SHRI VAYALAR RAVI (Chirayin
kil) Even Jyot: Bosu 1s a problem

SHRI M N GOVINDAN NAIR
Nowadays it 1s not like that Every
son 13 a problem to a father who
15 a Mmmster

AN HON MEMBER So Lokpsl
should include sons also?

SHRI M N GOVINDAN NAIR
Oh, Yes Whether they stay in  the
same house or separately 1s no nrob-
lem So they and all these Minis-
sons and sondin-law are a  prob-
lem So they and all the Mmms-
ters and if you brmg in the Chief
Ministers—they also have sons and
sons-in-law—then 1t will be some-
thing quite unmanageable So leave
out the Chief Ministers and his co-
Mimisters and have a Lokal Bill at
the State level (Interruptions)

AN HON MEMBER Our Deputy
Speaker has no encumbrances

SHRI M N GOVINDAN NAIR
Yes you are fit to be the Prime M-
mster because absolutely you have
no encumbrances He 15 a national
figure He does not ¥know from
which part of the country he comes
He knows all the languages But,
unfortunately, they may not oblige

Now, coming back, we are discus-
sing the Lokpal Bill Then, there
1 another anomaly Finally the Prime
Minister 18 the competent authonty
to decide whether he or his collea-
gues have commutted an offence of
corruption. How 1 it? Our Home Mi-
nister for the last 2 years was active-
ly functioning in this House and the
other House I dp not want to name
the people. But what did happen
in the other House?

ABADHA 10, 1601 (SAKA)
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About someone’s son they had a
Resolution In spite of that, you want
the Prime Minister to be the com-
petent authority You will only be
embarrassing him by doing that So,
my suggestion 18 that it should be
the President

The Speaker should be the per-
son  That suggestion 13 also there
But, he will also he in a very em
barrassing position So, the one per-
son who can be considered gbove
all 1s the President And at the
same time 1t 15 he who 18 fo reckon
with the opimon of the Council of
Ministers And, if such a person 1s
put as a competent authority, that
would be much more appropriate
than the present arrangement

Finally, I would say that the MPs
should be left out of this But, then
the ghosts of Shri Tu] Mohan Ram
and Shr: Mudgal are there There-
fore 1 think the M Ps should be left
out ot this Bill but some other me
chanism should be found to try such
cases I am not suggesting what
that mechanism should be But by
bringing 1in  the MPs within the
ambit and leaving out the officers
will only create a very embarrassing
situation whereby the functioning of
a Member of Parliament will  be-
come difficult [ riress thig aspect and
I want to bring in an appropriate
amendment by which even though the
M Ps are left out of this, thewr mis-
deeds are at Jeast examined and
appropriale pumishment 13 given to
them alw This 18 my suggestion

SHMRI YASHWANT BOROLE (Jal-
gaon) Mr Deputy-Speaker, Sir, as
the Bill emerges after the Joint
Select Commmttee’s report, its rigour
has been reduced The expectation is
that this 1s the best type of measure
which shouid be adopted to root out
the corruption This can never be
fulfilled by such a type of Bill

Sir, since 1966, there had been a
thought going on in this country to
provide for an institution like
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{Shri Yashwant Borole]

budsman in arder that the grievances
of the people may be adeguately re-
dressed. Grievances are not only
relating to the corruption but they
are plenty. We will find that the
natuure of the grievances is such that
they only provide a ground for com-
mitting the corruption.

We are thinking to root out the
corruption but we are concentrating
on the actual act of corruption when
it has been completed. But the stage
which leads to corruption has fo be
reduced and the stage which will
come when we take an action that
will reduce the corruption mamfold
times and that was the real inten-
tion. What the Administrative Re-
forms Commission has observed is
that a Lokpal and a Lokayukt have
to be appointed in order to go into
grievances of the people which could
not be ventilated by either of the
meang which are available. One is
that one has to proceed in a court
of law against any officer who must
have done injustice to him. The
other procedure is provided within
the hierarchy of the administration
jtself by way of an appeai and revi-
sion to the higher authority in order
to get the grievances redressed and
the third, as we take it, in a demo-
cracy iz by way of representation
through the representative of the
people and to ventilate it in Parlia-
ment. All these three methods
which have been provided are found
to be highly inadequate in order to
meet the growing needs. The ex-
pansion in the activities of the Gov-
ernment are sp much so that the
pravious limited fleid has increased
manifolds and it is humanly impossi-
ble for any minister or any one indi-
vidual to have a good control over
1t howsoever intelligent and honest
he may be.

Therefore, Mr. Deputy Speaker, Sir,
the intention which was underlying
the Administrative Reformg Commis-
sion's report has been completely
done away with by this Bill. T will
just point it out by reading para
3 of the Statement of Objects and

JULY 10, 1879
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Reasons for this Bill:

“The matter has been re-examin-
ed having regarding to the re-
commendations of the Adminisira-
tive Reforms Commission and pro-
visions of 1971 Bill and other laws
on the subject enacted in the vari-
ous States from time to itme and
experience of functroning of such
institutions in the States where
they have been set-up. In the light
of this re-examination it is pro-
Ilo;ed to alter the schemes of Lok-
pa .ll

Now, let us see. The ARC recum-
mendationg are there. Some States
like Rajasthan, Maharashtra, Bihar,
and Orissa have their own enact-
ments for Lokayukt and Up  Loka-
yukt. Now, the working of these
particular enactments by the States
and the recommendations of the ARC
and the previous two  bills which
have been tabled are considered and
this para has been written down.
This 1s a complete fraud on us. This
is a deception. It is nowhere stated
that the working and the functioning
of the Lokpal and Lokayukt would
not be physically possible. It is no-
where stated by any Report thet
the Lokayukt snd the Lokpal would
not be a successful Institution or wouly
not be an adequate remedy also. How-
ever, this para observes quite contrary
to it and thig is because the intelligent

at higher levels, the word ‘political’ has
been introduceq solely by saying that
‘higher political level corruption’ comes
within the purview ot this Bill,

I do not know why it is not possi-
ble to bring in the bureaucracy,
functioning in this
Amcinh'y, within the purview of this

g

Therefore, I would submit t
House that they must gee the resson
why the bureaucracy hag been
out of the purview of this
are the reasons? In fact, the -
slon-making power les with the bu-
reaucracy more than with the Minis-
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commit an act of corruption only
d of the bureaucracy. No

ghould
be held responsible and there is no
doubt about it. But what I wish to
say ig that the bureaucracy is the
only instrument which the Minister
will have at his command to commit
any type of corruption. Are there
any cases of corruption indulged in
by the Minister without the aid
of the bureaucracy? There are mno
such cases. Hardly there may be one
or two such cases. The margin of juris-
diction of a Minister and that of a
Secretary is very thin. One cannot
Say really where one’s jurisdiction
bagan and where the other's jurisdic-
tion ended. It 18 exiremely difficult
to demarcate it. Even in the case
of Mr. Pratap Singh Kairon, the
order was passed by the bureaucracy.
It is aiways considered that the act
is done bv the Minister himself al-
though wvarious action; were taken
by the bureaucracy Consequently
these two, that 15 the Burcaucracy
and the Minister, heading this bu=-
reaucracy, are necessarily inseparate
entities If we try to separate them
the consequentia] result would be
that they will escape, they will have
an acquittal at the hands of any
judge. Therefore, what 1 would
the hon. House is that the

of buraucracy s 8 must.
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is an important point which must be
pressed by us, as I think that without
this provision being included, this
enactment as a whole will be highly
ineffective to book the offenders to
book. One cannot undérsfand why
the M.Ps. are included but the bu-
reaucracy is excluded. The M.P. has
no executive role to play. The bureau-
cratie officer who has this executive
role to play, has been excluded. It
is impossible for a Minister to com=-
mit any act of corruption withqut
the aid of a bureaucracy. i

But the bureaucracy which appoints
which has com to play havoe, has
been excluded, has been safely ex-
cluded. Thig is what has happened
with this particular Bill. Therefore,
the first important thing would be
that the bureaucracy must be brought
within the purview of this particular
enactment, if at all we want to suec-
ceed. (Interruptions) What we are
saying it that we should think from
the aspect of the effectiveness of a
particular enactment for which we
all want certain desired results. If
the desired resuits are to follow, it
is for one and all to consider in &
very cogent manner and to find out
whether this will be an effective
weapon or whether this will have
no effect whatsoever and will be &
good statute left in the statute book
without any result whatsoever.

Therefore, Mr. Deputy-Speaker,
Sir, T would like to submit that it we
go through the reports of the various
commissions which have been  Ap-
pointed—Khanna Commission, Bar-
joo Prasad Commission, Mitter Com-
mission, Sarkaria Commission, Shah
Commission, Grover Commission
and Vimadalal Commission—we
will find that f at all we “lo
gincerely desire to comhat the
evil of corruption, it is obsolute'y
necessary to bring  within the pur-
view of any parlicular Act, all the
persons concerned and those who
cannot be detected at least those who
are inter-lnked must be taken to-
gether. Otherwise, the responsibili-
ties would be shifted and one can
escape and the other will also simul-.
taneously esoape sud, therefore, it W8
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necessary that the officers must be
broughi within the purview of this
enactmment, Therefore, in the case
of Secretaries, Joint Secretaries and
the Deputy Becretaries who are func-
tionarles, who are more well-versed
than the Ministers themselves at
tunes, there is a need to bring them
under the purview of this enactment,
I would ilike to conclude with a re-
quest to the House that the Bill
which has been un this modified form,
after it hags emerged out of the
canopy, needs to be reconsidered by
this House at great length so that
it can be an effective weapon really
for the purpose for which we are
enacting, and, therefore, 1t 15 absolu-
tely necessary that along with the
Ministers concerned, the high top-
ranking officials in the Secretariats
must be brought within the purview
of this enactment. Otherwise, the
Minister would also escape as the
Secretary has already eseaped

SHRI O. V. ALAGESAN (Arko-

tlis question,
time. But what it produced is not
commensurate with its long-labour-
ed effect. Sir, this iz a case where

may

meny matters, Tt lcoks as though the
Comumittee had to act against its
better judgement. It looks as though
it was under some compulsion, some
form of coercion; that it was not a

ment in which it found itsell in
dealing with this Bill.

I do not pretend to be orginal,
much of the ground that has to be
covered has already been very ably
covered by the speakers who preced-
ed me. I spoke on this Bill earlier
when it was referred to the Jomnt
Committes and I had said that seve-
ral improvements would have to be
made and the Joint Committee would

Iovk put hem.  ‘The Committee cer-
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tainly looked into some aspects
and incorporated certain things. And
even some good things that the Com-
mittee wanted to do are being sought
to be undone by Government by its
present amendments.

As far as the history and back-
ground of the Bill goes, here Shn
Kamath sitg and my friend who claim
to be the father of thiz Bill iz Shri
P K. Deb. Though it is not his
exact product, he Was the fafher of
the 1dea, the concept. This is how
1t started.

SHRI HARI VISHNU KAMATH:
Foster father.

SHRI O. V. ALAGESAN: Let us
take the question of the competent
authority with regard to the Prime
Minister. I said when 1 spoke ear-
lher that the Prime Minister cannot
be the competent authority to consi-
der a report against the Prime Minis-
ter himself by the Lokpal. That was
there in the original Bill and that was
replly a strange thing. I suggested
even then that the competent autho-
rity in the case of the Prime Minis-
ter can either be the Speaker or
the House. Now the Comumittee in
its wisdom thought that the compe-
tent authority in the case of the
Prime Minster should be the Spea-
ker., In this one respect, I accept
what the Government has said. The
Government by an amendment is
going to have this House, the Lok
Sabha as a whole, as the competent
authority with regard to the Prime
Minuster They have given cogent
reasons, They do not want to involve
the chair; they have said that the
chair should be above thesc things;
it should be apart from the Govern-
ment machinery etc These are all
very valid reasons. Perhaps this 18
the only good thing which the Gov-
ernment by its amendment is going
to do.

I am alsp against the Chief Minis-
ters of States being included in the
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out to the Prime Minister snd they
treatment proposed to be meted out
.10 the Chief Mimsters It would be
very natural to say that the compe-
tent authority m the case of the
Chief Ministers of warwous States
would be the legisiative assemblies,
if it g Parliament in the case of the
Prime Mimister Instead we find that
the Chief Minister himself will be
the competent authority with regard
to the Chief Minister if he 15 a
sitting Chief Minster If he 1s not
1in office or for some reason  there
18 no Chief Minister in the State,
then 1t wall be the Governor who wnil
be the competent authority It
should be very natural that the Gov-
ernment brings an amendment and
mekeg the legislative assembhes of
the various States to be nominated
as the competent authority with re-
gard to the Chief Ministers of the

Sinilarly Mr  Deputy-Speaker,
you have to go through this embar-
rassment; earlier alsp you were in
the chmr Who i3 the compitent au-
thority with regard to Speaker The
Deputy-Speaker hag been made the
coripetent authority 1 think it s
an embarrdssment which should Ye
avoided, as far as the Deputy-Spea-
ker is concerned

There should be nothmg wrong It
will be very proper 1f the House 1s
again made the competent authority
with reference to the Speaker, beca-
Use there should be none eise who
should sit in  judgement over the
Speaker, except the House itself

' Now I come to the question of m-
cluding the Chief Ministers of States
®within the scope of this Bill When
I soke earlier, I pleaded very much
arunst it, and said that Chief Minis-
te15 shouid not be brought within
the <cope of the Bill And I gave my
Teasons also The Committee agreed
piith them, They omutted the Chuef

inistery from the scope of the
l:tna even to-day, it was salq

ﬁam dhodld Tediflate
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reference to Chief Ministers But
then, Mr Patel has relied on the
verdict pronounced by the  Chief
Justice of India &nd said that # is
all fegal May be I am not a legal
expert myself This is how he has
quoted the Chief Justice. I have
taken it from his speech The Chief
Justice sard-

“I have come to the conciumon
that no such principle of federalism
could be found there, which could
implicitly cut down expressly con-
ferred powers on Parhament to
legis’ate with regard to enquiries
of every type, including enquiries
against Mimisters of the State Gov-
ernments 1n respect of wrongs al-
leged to have been committed in
the exercise of Governmenmt po-
wers”

Perhaps he has relied on  this
Why perhdaps—he has relied on this
pronouncement of the Chief Justice;
and so he says he is including the
C;’hlafnz[mu‘teu within the scope of
this i

As the report of the Joint Committee
bas disclosed, the Attorney General—lL
do not say he is a bigger authority
than the Chief Justice—has opined that
it would be better to leave wout the
Chief Ministers from the Mischief
or spoke of this Bill Apart from
legal and constitutional questions,
I would lke to ask whether it would
be wise to include Chief Mmisters.
What is the present scenario? It 1s
not the same party as before There
was a time when the Congress Party
ruled at the Centre and in all the
States but now different parties are
the ruling parties in various States
In my own Sate it is the ATADME, In
Kerala 1t 13 a coalition ministry In
Karnataka it 15 the Congress mih.stry
(Interruptions) It 18 the Karnataka
Congregg Mimistry At any rate it is
not a Congress(I) Mimstry Then
there are various States It is the
Akalh minwstry 1in Punjab Various
States have different parties gs their
ruling parties Under the cireumsl-
ances, 1 wouldl agiin appeal to the Gov-
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ernment not to press this issue and in-
clude Chief Ministers, because it may
lsad to people accusing this Govern-
ment of political malice. You would
do well to leave the Chief Ministers out
of this BilL This is what the Com-
mittee, in its report, says:

“The Committee are further of
the opinion thal when an example is
set by the Centre, it would aufomati-
cally be followed by the States, under
the pressure of public opinion.”

It would be good to rely on the pres-
sure of public opinion on the varlous
State Governments to enact a similar
legislation which ¢an very well bring
the Chief Ministers under its scope.

{ now come to the most vicious part
of this Bill, namely, the inclusion of
MPs and non-inclusion of administra-
tive officials, This is the most vicious
part of the Bill. Mr. Venkatasubbgiah
went go far as fo say—and I entirely
agree with him—that this Bill shouid
be withdrawn or taken hack for some
time, there should be fuller thinking
of this Bill, I do not wants to spend
any time on this. Even now we
«©an iniroduce the amendments. I
think this is the most vicious partof
the Bill;and Ipleased jvery strongly
that MPs should be excluded and the
higher officials should be brought
within the scope of the Bill But
then the Minister while commend-
ing the Joint Select Committee’s
Report to the House hgg said
that if only Ministers are going
to be looked after by the Lokpal then
there may not be enough cannon fod-
der. He dig not use the word ‘cannon.
fodder’. He sald that there may not
he many people. The Lokpal may
have to waste his time. So. vou in-
clude ns many as postihle sn that the
Lokpal may be fed. This was the
strange argument which our Home
Minister had put forward while
commending this particular gspect of
the Bill. With regard to this matter, I
cannct express myself more forcefully
than what had been.sald by my friend,
Shry Bhupesh Gupta in his dissenting
note. Fe is g veteran parlilamentarian
anl] Bas used a1l his skill {n maershall-
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ing all the arguments against inclusion
of MPs and against exclusion of the
officials. In fact, one disturbing thing
he said in his dissenting note is this’
It is very disturbing. He has guoted
the Prime Minister, and I think it
should have been properly quoted. He
has quoted the Prime Minister as say-
ing; “I would like to say that it is only
the Select Committee Members who do
not want the MPs to be included.”
Perhaps it 1s this sort of pressure that
was put on the Committee which
made it go against its own judgment.

Now the bureaucracy should be the
happiest of the lot. They should bl.
thinking that here the MPs tried to-
spread g net to catch them. Now they
are seeing to it that they—that M.Ps—
are caught in their own net that they
spreag for others and the bureaucrats
have cleverly escapeq from being
caught in this net. This should be the
happiest thought crossing their mind.
And here I cannot put it more effecti-
vely than my predecessor Mr. Borole
had put that when you proceed against
a Minister you proceeq only againsi
ona half. Have we got any case of
corruption or experience of corruption
where it has been committed only by
the Minister without the ald of his own
officials. They are an inseparable
thing. The corruption results as 5 re-
sult of chemicals union of the Minister
and his own official aides. Is it possi-
ble that you catch hold of one and
leave the others scot free?

Now the Committes is8 very mucle
concerned about this. It finds itself in
a very helpless situation. They are not«
able top do =nvthing. But I had said
even earlier that it is not the MPs that
shnuld te brought within the scope of
the Bill butl such MPs or such legisla=
tors who occupy posts of Chairmen or
the Managing Directors of varioug pub-
lie undertakings Now the Committee
on Public Undertakings have made &
recommendation that Members of
Parllament gnd not officials should be
made Chairmen of the varfous publlel
undertakings. I do not know whether 4
government will accept it or not. I
mysel! was not perwonally for it. But
that recommendation hae besn mefe.
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In various States, we find that several
lJegidlators ang MLAg are occupying the
posts of Chairmen of various public
undertakings. It is more than the
Ministership, because you are not S0
directly answerable to the legislature.
You can do anything, You can do as
you please in the particular empire
that has been carved out for you. So
it is sought after more eagerly by
legislators than even ministership. I
have no objection if you bring in such
MPs gnd MLAs who preside over pub-
lic sector undertakings within the mis-
chief of this Bill because they will
have powers to gispense contracts, to
do wvarious purchasing ang selling
transactions, Such people can be
brought. But if you are going to bring
ordinary M.Ps under the mischief of
this Bill you will e crippling the free-
dom of tha Members of Parliament
and cramping their style of working
As has been pointed out in many dis-
senting minutes, the Democles’ sword
will be having over the heads of parlia-
mentarians and they will certainly be
cramped in their stvle. they will not be
ahle to discharge their duties as one
woulg like them to do.

In this connection I should like again
to refer to the report oy the committee,

It is almost a swan song of the joint *

committee, it is said that it is not able
to exclude the M.Ps, or include the
officials, in the last para it says: “How-
ever the Committee are of the opinion
that government in the light of the
experience gained during the working
of the present provisions of the propos-
ed legislation after its enactment might
examine if it was necessary in the
Interest of the main oblect of the Bill
to bring forward an amending Bill at
a later stage to cover guch civil ser-
vants” In fact they regret that they
have not been able to do it themselves.
Why? perhaps because of that one
sentence which was uttered by the
Prime Minister. They almost regret it
that they are not able to achieve this
In their own right, when the opportu-
nity was before them. The positive
mischied of bringing in the M.Ps, into
the scope of the Bl and the nega-
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tive mischief of excluding the eivil
servants, bureaucracy from the scope
of this Bill should be removed.
Thig is the most vicious part of
the Billl I think Mr, Patel the
Home Minister is both g public man
and an ex bureaucrat; he combines
both thesa roles and he will understand
my pleg and 1 hope he will himself
bring forward an amendment to this
Bill. This point was stressed by many
Members and I also strees it. There
is a saying in Tamil that in the hustle
and bustle of marriage the bridegroom
forgot to tie ihe thali, that is mangala
sutra, around the neck of the bride, that
is the most important thing, he forgot
to do that Similarly, the most import-
ant thing, the ombudsman, the grievan-
cemean has been given a go by in this
Bill. everybody has forgotten him.
That was the main purpose of this
measure ang ihat had been left out.
The main purpose was grievance
machinery for redressal of grievances.
In fact it is entwined with corruption.
I am not pleading the case of corrupt
ministers. But it is from the lower
officials that people suffer, the impact
is more. Mr. Pabitra Mohan Pra-
dhan said that when he was minister
for eradication of corruption he was
able to attain 50-80 per cent success.
I congratulate him if it is true because
to eradicate corruption to the extent of
50-60 per cent is almost cenf per cent.
He should be a bold man, he has made
the claim on the floor of the House. It
i8 a very good thing that I heard. Om-
budsman or some machinery for red-
ressal of grievance has been devised
and other countries are having it.
We have completely forgotten it. So,
the ordinary man should have some
recourse when administrative justice
hag not been meted out to him. He
should go somewhere and state his
grievances and get them redressed.
That is most imporigpt. I go not say
that corruption matter {s not an import-
ant thing, What T say is—there is a say-
ing—'the better should not be the ene-
my of the good. I am going to
eradicate corruption frem public life,
but I am not going to leave this ques-
tion untouched—that s, the question
af redressal of grievances. Every lit-
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tle man or small man is concerned with
it. That has been entirely forgotten.
It has been given a go by. This
lacuna, I think, should be filled,

One more point and then I close. I
spoke about this also—the retrospec-
tive effect being given to the Bill for
five years. I said this is more don~
with the political motive. Let pot this
Government at his stage in 1ts career
expose itself to the charge that it is
doing things with a political motive.
If you want it on the ground that no
new offence has been created, then
give effect from the date when the
Constitution began, that 1s, from 26h
January, 1950. Nobody will object to
it. Let it be a free for all. Let it
take effect from the day when Consti-
tution began or let it be prospective.

One non-Congress Chief WMinister
said 1n Tamilnadu that they would go
through the records of the earlier
Congress Government and they would

take Congressmen to court iy they had
done anything wrong in the previous
five years. Shri Bhakthavathsalam
the earlier Congress Chief Minister
said—not only five years, you take the
entire record as we have been from
1048. You can take that. We are
ready to face any scrutiny or enquiry.
That is what I gaid—you want to give
retrospective effect for five years on
the ground that no offence has been
created.

SHRI KANWAR LAL GUPTA
(Delhi Sadar); You have an amend-
mient.

SHRI O, V. ALAGESAN: Thank you
far the advice.

oy
They want to give getrospective
effect on ths basis that no new offence
has been created under the Act. If
that iz so, let it be from the date when
the Constitution began. If you have a
doubt in your mind that you have new
offences under the Act and people
cannot be punished for an offence that
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did nqt exist under the Act, then you
make the Act prospectively. That is
all. 1 have done.

SHRI HAR1 VISHNU KAMATH
(Hosshangabad): Mr, Deputy-Speaker,
this essential piece of legislat on, much-
needed piece of legislation, the first of
its kind in free India has had a curious,
sad and cheguered  history. The
genesis of this Bill or the legislation
goes back 1o the Th rd Lok Sabha, in
many ways o notable Lok Sabha, The
Third Lek Sabha  saw  three Prime
Ministers and three wars. Three Prime
Mimsters bega with Pandit Jawahar-
lal Nehru. Then came Shri Lal Baha-
dur Shastr1 and i1n the last year of its
tenure or term Shrimati Indira Gandhi
was inducted

DR SUSIHILA NAYAR (Jhansi):
What about Shr Gulzari Lal Nanda?

SHRI HARI VISHNU KAMATH,J
am not tallung of acting Prime Minis-
ters. In that Lok Sabha, the idea was
first mooted m Apnl, 1963, during the
last declining year of the then Prime
Minister, when he was steeply on his
physical and mental decline. The idea
was first mooted during the budget de-
bate in 1963. The then Law Minister—

I believe it was Shri A. K. Sen at that
time—replying to the debate on the de-
mands of the Law Ministry, when the
1dea was firslt mooted, said that it may
be necessary to have a constitutional
provision for this purpose. Then later
in the same year on the 8rd November
1983 at Jaipur, the then Prime Minister,
Shri Jawaharlal Nehru, referred o
this in explicit terms and gaid;

“The sytem of Ombudsman fescin-
ates me, for the Ombudsman Rave
overall gutherity to deal with char-
ges even againat the Prime Minister
and commands the respect ang con-
fidence of all”
But—there comes fhe snag—Shri Nehtu
fekt that “in a big country like Indla,
the introduction of such a system is
beset with difficulties” Therefore, he
was allergic to the establishmenmt of
this institotion. As a fnatter of fact,
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it is a curious coincidence, a tragic
coincidence in some ways that just be-
fore Shri Lal Bahadur Shastri passed
away at Tashkent on the midnight of
10-11, January, 1966, five days before
that, the Gazette Notification was 1ssu-
ed. But the decision had been taken
earlier before he left for Tashkent,
because he had invited me to h s chum-
ber to discuss the matier with him.
He suggested that I  should agree io
join the Commission—the Administra-
tive Reforms Commission. I asked
him, “Why of all persons do you
ask me? I have been a vehemenl critic
of your Government and previous Gov-
ernment also"”, as Mr. Alagesan knows
very well. “Why do you want me to
join this Cemmission?” He said with
a disarrming smile, “That is exactly, Mr.
Kamath, why I want you to join this
Commussion, because you have been a
vehement eritic’’ That d.sarmed me
and I said, “Yes”. Then before he left,
Shri Gulzari Lal Nanda, the then Home
Minister, was asked to draw up the
terms of reference, the notification and
all that. Mr, Nanda showed this to
me after Shri Lal Bahadur Shastri had
left for Tashkent. Therefore, it occurs
to me—I may be wrong in my presump-
tion—that if the nofification had been
delayed and had not been issued on
5th January, 1966—that was the day
on which it was issued—if it had been
delayed by a week, there would have
peen no Lekpal. There would have
been no Administrative Reforms Com-
mission appointed at all, because the
daughter of Shri Jawaharlal Nehru was
totally antithetical, totally opposed to
such a commission, as her subsequent
acts showed, She put on an appear-

to have that institution in India. That
is why the Lokpal Bill, in pursuance
of the unanimous recommendations of
Administrative Reforms Commis-
headed by the present Prime
Minister, Shri Morarjl Desal, was in-
tredyced once in 1968 in the Fourth
Lok Sabha. I was not there in that

Lok Spbba, It adapteqd, , cer-
mm&yﬁ?ﬁ%
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ments—] would use the word which
Shri Alagesan used—excluding ‘he
Prime Min.ster from the jurisdiction

of the Lokpal. Curious arguments
were advanced by the then Home-
Minister, Shri Vidya Charan Shukia.

Anyway, with the majority, they passed
that demanded, mutilated Bill, trun-
cated Bill and then it was sent to the
Ra)ya Sabha. Theie 1t was lying 1n
cold sterage till the dissolut.on of Lhe
Lok Sabha in 1870. Nothing happened
till then. It was not taken up for con-
sideration at all by the Government of
the day and it lapsed on the disgoly-
tion of the Lok Sabha. It was re-
intreduced. You Mr. Deputy Speaker,
were there, perhaps, in the Rajya
Sabha then, 1 am not sure. Yoy mught
be knowing the inside story of that
episode. I do not know about that, I

leave it to you to judge as to what hap-
pened then.,

Then 1n 1971 after the ‘Garibi Hatao'
election were they had got reportedly
or propagatedly massive mandate, not
in terms of votes bul in terms of seats
all right—votes were less than what
Shri Jawaharlal Nehru had got in his
time in 1962—anyway, they had got
two-third majority in the Lok Sabha
the Bill was re.introduced n the Lok
Sabha tl: 1971. There it suffered a
Worse fate than in the Fourth Lok
Sabha, In the Fifth Lok Sabha it was
never taken up for consideration. I 4o
not know whether a Joint Committse
was appointed then or earlier in the
Fourth Lok Saabha, Anyway, for six
Years, it was lying in cold storage,
it was elmost in a mortuary so to
Bay. And finally, on the dissolu-
tion of Fifth Lok Sabha, it again
lapgsed. That clearly proved, if at
all proof was needed, the malsfides
of the then Prime Minister whom
the country had the misfortune
of having for eleven long years from
1968 to 1977. Twice the Bill was in-
treduced and twice it was massacred,
slaughtered. Nothing had happened.
Now, the Janata Government, I am
glad to say has introduced the Bill
within a short time. That means, one
year the Jo'nt Committee delibermied
upon it and now the Bill is before the
Lok Sabha. I hope and pray that this
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Bill will become law, will get the Presi-
dent's assent before the end of this
7ear.

SHRI P, VENKATASUBBAIAH
(Nandyal): Before you get out of
power.

SHRI HARI VISHNU KAMATH: You
may rest assured about that, there will
be no change (Interruptions).

There is lot of letting off steam and all
that but nething will happen,

I hope and pray and I am sure, you
will also be at one with me that by the
end of 1979 this Bill becomes law and
the first Lokpal will begin functioning
on the Republic Day of 1980 so that the
'80s of thig century will begin with the
institution of Ombudsman because thus
is an imstitution wh.ch has been tried
and tried with effect and success 1n
several countries, in Scandinavian
couniries, The first Lokpal was ap-
poinied in Sweden, It was not Lokpal
there. It is our Hindi word which we
in the ARC after some deliberation,
devised and coined. We have an Arti-
cle in the Constitution about Rajyapal.
Sc. we wanted to have a good word, a
proper word So, we coined i{he word
‘Lokpal’. It has Leen accepted and
commended by the whole House and
the Nalion that Lokpal is a good word.

The first Lokpal, Ombudsman, was
appointed in the Scandinavian coun-
tries, in Sweden, as far back as 1805 or
so, more than 170 years ago Sweden
had the first Ombudsmen, and then it
was followed by Norway, Denmark and
Finland in the last century. In this
century similar institutions were estab-
lished in the Umited Kingdom, Austria-
lia, New Zealand, Canada and also, I
believe, in some States of the United
Stales, not at the Cenire, at the
federal level, but at the State level,
80 that this institution has been
gathering momentum, gathering popu-
larity, and it was high time that our
country also had this institution.

The Administrative Reforms Commis-
gion was appointed with the following
i{en terms of reference. I do mnot wish
1o read the entire Notification, but the
terms of reference of the ARC were as
follows:
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“The Commission will give consi~
deration to the need for establishing
the highest standards of efficiency
and integrity in the public services
and administration and for making
public administration a fit instru-
ment for carrying out the social and
economic policies of the Government
and achieving the eocial and econo-
muc goals of development as also one
which 1s responsive to the pecple, [n
particular, the Commission will
consider the followingw—

(1) the machinery of the Govern-
ment of India and 1its proce-
dures of work;

(2) the machinery for planning at
all levels;

(8) Centre-State relationships;
(4) Financial administration,

(5) Personnel administration;
(6) Economic admmstaration;

(7) Administration at the State
level;

(8) Disirict Administration;

(9) Agricultural Administration;
and

(10) Problemg of redress of citi-
zens' grievances”

The Commnussion gave top-most Pprio-
rity, the highest prionity, to item No.
10, the last item, the last became
the first. 1 am glad to say that the
then Chairman of the Commussion,
Shr1 Morarn Desai, now Prime Minis-
ter, decided at the very first meeting
that this should be taken up first, and
rightly 8o, and we submitted our re-
port in October 1866. But the Octo-
ber Report, as I said earlier, had a
very curioug and chequered history,
it had a long gestation period, and
ultimately today in 1079 it is well
within the reach of final enactment.

When the first report on ‘“prob-
lems of redress of citizens’ grievan-
ces” was presented to the then Prime
Minister, by the Chairman of the ARC,
while forwarding the report it was
made clear that there would be two
institutions to be designateq as the
Lokpal ang the Lokayukia. The Lok~
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pal will look into complaints against
administartive lapses of Ministers and
Becrétaries to the Government at the
Centre and in the States (this letter
was gigned by Shri Morarji Desai) and
a Lokayukt is to be appointed in each
State and one at the Centre for the
Union Territories, too look into comp-
laints against administartive acts of
authorities below the level of Secreta-
ries. This was the scheme envisaged
and incorporated in thig slim report
of the ARC in October 1966.

[Surr N. K. SHETWALKAR in the
= Chair]
16.65 hrs.

Now jt is strange that the Bill, as
it has emerged out of the Joint Com-
mittee, makes a wide departure from
the recommendations of the ARC,
which were unanimous. In the ARC.
there were five members, four of the
Congresg Party, then ruling party, and
I was the only member from the op-
position. We were all unanimous
with regard to the recommendations
made in the Report, Now the Joint
Commuittee of the two Houses of
Parliament has made gome very vital
changes, radical changes I would say,
which perhaps were not very neces-
sary

First 1 would take up the prowision
about “competent authority,” Compe-
tent authority—is it really necessary?
Is not the Lokpal of such a calibre,
of such a status, of such competence
himself that he cannot decide whether
a particular complaint should be in-
quired into or not? Why should it
go to a competent authority for pre-
liminary examination or investigation,
preliminary probing, because that will
make cumbroliy the entire machinery

[Mr. Speaxer in the Chair]

18.06 hre. . .
MR, SPEAKRR: Mr Kamath, will

you permit me to disturb you just

for a minute, just for an announce-
ment?

—
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ANNOUNCEMENT RE, LEADER OF
OPPOSITION IN LOK SABHA

MR. SPEAKER: There has been a
request for change of officlal Leader
of the Opposition, and in view of the
changeq circumstances, [ have consul-
ted Shri Stephen, he has no objection
to my designating Shri Y. B. Chavan
as the Leader of the Dpposition. I
accordingly designate Shri Y. B. Cha-
wvan as the Leader of the Opposition.

-
[Surr N. K. SHEJWALKAR in the
Chair]

SHRI KANWAR LAL GUPTA
(Dellu Sadar): We want to congra-
tulate Mr. Chavan.

16.77 hrs,
(Interruptions)

SHRI R. VENKATARAMAN (Mad.
rag South): It is a domestic arrange-
ment.

MR. CHAIRMAN: Mr, Kamath, you
can continue,

SHRI HARI VISHNU KAMATH:
Mr. Chairman, this hag been an im-
portant and pleasant diversion be-
cause it evoked both sympathies and
congratulations, sympathieg verging

,on condolence,

SHRI A. BALA PAJANOR (Pondi.
cherry): I take objection to this. It
is a musical chair. So, anybedy can
go and occupy and rotate also,

MR. CHATRMAN: What is the ob-
jection there?

SHRI HARI VISHNU KAMATH:
You want to harp on music? I have
no objection,

SHRI A, BALA PAJANOR: M.
Kamath said, condolence for Stephen.
I said, it is not like that.

SHRI HARI VISHNU KAMATH:
Sympathy verging on condolence,



