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Menagement)' Act,
into caonsideration.”

1978, be taken

Now we will take up Private Mem-
bers’ Bills,

15.31 hrs,

INDIAN (AMEND-

FISHERIES
MENT) BILL*

(Amendment of Sections , 4, etc.)

{HRI PIUS TIRKEY (Alipurduar)
I beg to move for leave to introduce
a Bill further to amend the Indian
Fisheries Act, 1897,

MR. DEPUTY-SPEAKER: The
question is:

“That leave be gramted to intro-
duce a Bill further to amend the
Indian Fisherieg Act, 1897".

The motion was gdopted.

SHRI PIUS TIRKEY: I beg to in-
troduce the Bill. )

1532 hrs,
CONSTITUTION (AMENDMENT)
BILL*

Amendment of Article 324

SHH] EDUARDO FALRIRO (Sfar-
mugao): 1 beg to move for leave 1o

a Bill further to smend the
of Fadis '
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Disabilities Bill .
MR. DEPUTY.SPEAKER: Wb
question is: ]
“That leave be granteq to inmtro-

duce a Bill further to amend the
Constitution of India”

The motion was ddopted.

SHRI EDUARDO FALEIRO: I intro-
duce the Bill.

POLYGAMY PROHIBITION BILL*

SHRI P. RAJAGOPAL NAIDU
(Chittor): I beg to move for leave fo
introduce a Bill to provide for prohi-
lﬂifn on polygamy in India.

MR. DEPUTY-SPEAKER: The
question is:

“That leave be granteq to intro-
duce a Bill to provide for prohibition

on polygamy in India.”
The motion was adopted.

SHRI P. RAJAGOPAL NAIDU; I
introduce the Bill

B

1538 hry,

PREVENTION OF SOCIAL DISABI-
LITIES BIli~gontd,

DR. VASBANT KUMAR PANDIT
(Rajgarh): Last tifne !Mmﬂl:

“Fhat thy Bill @ Aiip im-

or thelr gwn comivunily, porsd
for pensltiey for sush an aeb OF

*Published In Gasette of nile Exten citinery Pest I, Section . 3 geted

=197,
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and for matters connected therewith,
be taken inip consideration.’

It is an important Bill ushering social
reform. I want to make it clear at the
beginning that it 1s & non-political
Bill and is not intended to interfere in
any religion, caste, sect or creed. Since
many years anti-social incidents occur
in every soclety where some members
of a commumty harass, boycott or
put social disabilities on other members
of the same community. To protect
such gocia) reformers in any society or
religion who come forward to make
changes in their social organisations or
religious organisations, thig Bilj is very
essential. 'We have seen what is hap-
pening to Harijans in our society. Simi
lar instances are occurring in Hindu,
Muslim, Christian Zorastrian, Sikh,
Jain and almost all rellgious communi-
ties. People are debarred from anter-
ing religious places; they are not
given burial sites nor are they allow-
ed the use of burial ground; marriages
are not performed nor recognised and
community debars charitablg medical,
social services, educational and sche-
lorship bepefits and other benefits to
the boys oy students, and family mem-
bers of such reformers.

This Bili therefore seeks to bring
about religious feedomn,  establish
human rights and liberties and the
Tight 1o democratie dissent and to free.
Gom of commeiehét., This provlem ls
more seriouy in aMall citlese and
Villages or small communities, sects,
Panths, In such aveas where this fype
of social digadiifty Ish planied or ex-
fended, 1t simont sulos the family.
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ties Bill

My Bill was the outcome of the
Supreme Court Judgement on a Bill
which the hon. Prime Minister, who
was then Revenue and Home Minister
of the erstwhile state 6f Bombay, had
brought in and it was called “The
Bombay Prevention of Excommunica-
tion Act”, This Bill was passed in the
Assembly. I would like to draw the at-
tention of the House to the word ‘ex-
communication’. My Bill ig totally
different because the words here are
‘social disabilities’. That Bill was
passed in the Bombay Assembly; after
it was circulated, for public opinion,
there was a joint select committee.
All sections of the society had sup-
ported that Bill. It was circulated for
public opinion. After that, the J3ill
was challenged in the Bombay High
Court and it was upheld, Ultimately,
the Bada Mallayi of Dawoodi Bohra
community, who felt hurt by the Bill,
went ot the Supreme Court in the case
called Saifuddin Saheb vs, the State
of Bombay aund it was struck down.
Even the Chief Justice had given a
dissenting opinion. I would, fhere-
fore, like this House to know exactly
on what points that Bill was struck
down and how my Bill is totally
different in nature from that BIL I
am afraid the Government might get
confused and say the same thing.
My BIll is totally different from the
other one because ex-communication
is the Inherent right of every religi
ous head of a community to main-
tain diseipline, but that discipline has
got to be curtailed and used in =a
buman and constitutional maunner.
Therefore, 1 bave used the word 'dis-
ability’. The right of excommunica-
tion still remains even after my Bill
is passed, But a person caxmgt bave

the disadvantage of being not exvom-
municated, but himself and his fumily
being subjected to haragsment. I will
read the velevant extrsct frem the
judgement in the chse. 1 referred fo.
Chief Justice Sinha said:
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“The right of excommunication is
not a purely religious matter. The
effect of the excommunication or
expulsion from the comununity 18
that the expelled person is excluded
from the exercise of rights in con-
nection not only with places of wor-
ship but also from burying the dead
in the community burial ground and
other rights to property belonging to
the comununity, which are all dis-
putes of a civil nature gnd are not
purely religious matters, , . It has
not gone beyond the provisions of
article 25(2)(b) of the Conmstitution.
‘The Act is intended to do away with
all that mischief of treating a human
being a8 a pariah and of depriving
him of his human dignity and of his
right to follow the dictates of his oWn
conscience, The Act is thus aimed
at fulfilment of the individual liberty
of conscience guamranteed by article
25¢1) of the Constitution and not in
«derogation of it.

The position of an excommunicated
person becomes that of an untouch-
able in his community and if that is
80, the Act in declaring such practi-
¢es to be void has only carried out
the strict injunction of article 17 of
the Constitution. The Act in this
sense is its logical corollary and must
therefore be upheld.”

Even the other judges, before giving
their opinion, have gone through the
entire parameters of Muslim religion.
It was seid:

“ . .he holy Koran does not per-
mit excommunication, which is
against the spirit of Islam, that In
any eévent the Dia-ul-Mutlag had no
right or power t0 excommunicate any
member of the community and slter-
natively, that such a right assuming
that it was there, was wholly out of
date in modern timés and deserves to
‘be abrogated and was rightly abro-
gated by the sald Aect, . It war
further amerteg that the alleged
right of excommunication was oppos-
ed o the universally accepted funda-
nentals of human rights 2z embodi-
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ed in the Universal Declaration of

Human Rights.”

Actuglly the Prime Minister brought
forward this Bill because of several
incidents. The last one which really
impelled hiro to bring the Bill was that
the dead, buried body of an aged lady
belonging to the reformist family was
dug out by the agents of the mulla from
the grave. It was then that the then
Chief Minister, late Shri P. G. Kher
and the then Home Minister, Shri
Morarji Desai, enacted a Bill 1o prevent
this sort of harassment by the heads
of gll communities. Thereatter, when
I was an MLC in the Maharashtra
Legislative Council, I had brought this
very Bill. Again, every section of the
House had supported it whole-hearted-
ly. But I had to withdraw it only on
an gssurance given to me by the then
Minister that the Government was con-
templating to have a comprehensive
Bill of this nature. But since that did
not come up and since 1 wag elected
to this House, I thought it :ny moral
duty to bring forward such a Bill again
so that if in this august House, the
highest law-making body, such a Bill
is pagsed, it will have credence all over
the country.

This Bill seeks to dlstinguish the
social disability or ex-communication
as different from religious ex-cormu-
nication. Even grenting that the
judgement ig correct, to make an Act
on social disabilily is not anti-social
This social disability has to be correct-
ed. Therefore, to rehabililate the
people who are suffering from social
boyeott and individual freedom, this
Bill must be passed.

No religion is static. ¥t has to D
dynamic. It should change with 1he
new values and process of time WhiD
changes the social arder. History bas

shown this since mnclent times. ngi;
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Now, when the Janata Party bas
come to power, I think it {s the right
time that they should do something to
prevent this ghastly act of anti-social
harassment of the same community by
the same community heads,

My Bill evoked a lot of favourable
public opinion. I have had many letters,
even from outside the country, con-
gratulating me for having brought for-
ward this Bill. One letter comes from
Pakistan. It is written by Ebrahim
Moaiyyedi. He says:

“...I shall be deeply gratetul to
vou if you would let me know whether
it has been enacted or not and if not
then for what reason it was post-
poned or rejected. I wish that here
in Pakistan we want to emact a
similar Bill"”

There is another letter from the Maha-
rashira Stale Women's Council, it
says:

“The above Bill introduceq by you
in the Lok Sabha was considered by
the Maharashtra State Women's
Council. The Council supports the
Bill. We may add that the Council
has a gpecial committee which regu-
larly considers all the Bills introduc-
ed in the State and Central Legisla-
ture and published in the Gazette.
The above opinion has been formu-
Iated after due consideration of your
Bm‘ﬂ
Similar actg of ex-communication or

soclal boyeott or reformist Bohras are
belng perpefrated jn foreign countries
such ap Tanzania. The reformist Boh-
ras in Tenzania had taken up this mat-
ter with Permanent Commission of In-
quiry, a statutory government body
and their verdict js—

1t hag boelt phaerved that in the Tan-
Zanian  sitdsdtion, members of the
Dawbodt Hobra community are bemlzl;
Soclally hoycotted because they ca
themaelveg as descondanty and so they
are throwm eut of mosgues. The order
says:~*ihat the act of calling some
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members of the soclety as descendants
is qu.te against the peate and. policy
of the country, It iz intolerable and
from now onwards these things should
not be tolerated and peveral measures
woulj be taken against any person
who entertains the act of calling citi-
zeng as descendants of Dawoodl Boh-
ras, like ex-communication.” 8o, free-
dom of choice is not allowed. Even in
Tanzania this is what is happening.
I have aiready toud you what is hap-
pening in Pakistan,

I have letters from eminent advoca-
tes ang people who are jn the judi-
ciary. One letter is from Shri T, Daru.
I have letters from Bombay, Udaipur,
Jaipur and many other places,

The youth of the Dawoodi Bohra
community is rising. They are angry
for the social disabilities which were
put them. They are working against
the Mullahji because of his intolerable
attitude, It is time that this youth
movement, or reformist movement in
genera] in India be supporied by us.

Look at the Mullahji and his beha-
vior. 1 will tell you briefly what is
happening to the Bohra community
at his hands. I am reading from the
report of the Select Committee of the
Maharashtra Assembly, where some
of the grounds for ex-comunication
are given. One is that they ask the
head priest for publication of accounts
of various Waki properties and gullas
of the Bohra community. Asking for
accounts of charitable and trust pro-
perty is a very serious crime and
those who commit it are ex-communi-
cated from the Bohra community.
Secondly, some people are ex-com-
municated for starting educational
activities for the welfare of the com~
munity, without taking the permission
of the Mullahji, Thirdly, it is men-
tioned that some people have been
ex-communicated because they gave
evidence before the Wakf Committee
in support of the inherent rights of
the Dawood Bohra community in alt
Wakf property. At least our Con~
stitution never supports such things.
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The fourth ground of ex-communica-
tion of pome people is that they
have got their, or their rela-
tives, marriages s0l:mnised by Kazis
and not by the Mullaji, in the event
the refusal of the Mullahn to gole-
the marriage because he asks
money. The Mullahji has his own
ent method of the people. He

“I want Rs. 5,000/; other-
will not solemnize the mar-
So, the young people of the
community are going through
registered marriages, and they are
therefore socially boycotted.

Not keeping the beard is also an-
other ground of ex-~communication.
Lastly, some people generally asso-
ciated in all activities for the welfare
of the community in conflict with the

HHE

1

tioned only a few, though I could give
a lot of examples, because I do not
-wish to take the time of the House.
Then, even tough the alleged
offence is only by one member of the
family, the social boycott is clamped
on thg whole family or the whole
clan. For example, when a doctor
wrate asbout family planning, his whole
family was boycotted. There is another
example of an educated lady resisting
the purdah system or burga. Her en-
tire family was ex-communicated.

]

When a person goes to the Registrar
of Marriages he is soclally boycotted.
Committee
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huous hoycott an his shop. Thus, they
are trying to uproot a person from hig
own family a gocial life and his avpos-
tion in life. This is something which
is really intolerahble,

Sir, I have got an example of a per-
son who is a reformist. Hig name is
Mr. Norman Contractor. He had an
aged mother of 80 who died. The
doors of the cemetary were locked.
He ultimately went to the poHee, got
them opened and burried he, without
any rights which the mullahji refused.
This is a most out.dated and out-mod-
ed sort of thing to do in te present
modern world.

The Government might say that the
Protection of Civil Rights Act 1955
will take care of this. Possible, it
might come as an argument from the
bureaucratic regime. But the Social
Disabilities Bill which I have moved,
does not came into the perimetres of
this. Because Section 2(1) of the
Civil Rights Act, 1955, has direct
connection with Article 17 of the Con-
stitution and it only touches the un-
touchables, not any other persoms of

is totally outside the purview of the
Supreme Court's earHer judgement,
outside the purview of the Prolection
of Civil Rights Act, which only per-
tains to the untouchables, and there-

importance. The Janata Pyry of
Maharashtra has, to my knowledge,
appointed a Commission called the
Nathwani Commission which fs going
around the whole country eollecting
opinion on this iesué and theif
rt is awaited. Therefore, §
upon the Government that
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cireulated for eliclting public opinion,
T haye 10 obfection. But let not this
socia) reform Bill which is neetded for
all communities, gect and caste be
brushed aside, I have given the exa-
mples of Bohra community because
they are glaring. I come from Bombay
and I know what is heppening there.
But in all other communities also it
is happening. Even jn the Vaishnava
communlity it is happening. You know
the famous the Ilibel case against
Karson Das Kanji Bhatia, the great
social reformer, where the Vaishnavas
did the same thing.

I do not want te take much of the
time of the House and I would ence
again appes] to the Government 1o
look at this Bill in the correct perspec-
tive and allow this Bill to be passed ag
an Act which will be of great social
importance to all the communities and
society at large. Sir, I have done.

MR. DEPUTY-SPEAKER: Motion
moved:

“That th Bill to prevent the im.
position of socia] disabilities by a
member or memberg of communi-
ty oh a member or members of his
op their gwn Community to provide
for penalties for such am act or acts
and for matters connectad therewith,
be taken jnto consideration.”

DR, RAMJI SINGH (Bhagalpur): I
beg to moye:
“That the Bill be circulated for the

purpase of eliciting opinion thereon
by the 2nd Ostober, 1976." (3).

*SHRI A. V. P. ABAITHAMBI
(Madras North): On behalf of my
rarty, the Dravida Munnpetrs Kazha-
gam, ] extend my wholehearted sup-
Port 40 the Preyention of Social Dis-
stilities BAll moved by my hor. friend
Ot. Vasant Kumar Pandit. Io his in-
toductary remarks, Dr. Pandit re-
Quested Janatsa Government to come
ff__"wlmnum-om-mn

eliminate all soclal disabilities and
disparities prevailing in the religions
of our country,

At the very outsel, I would like the
House to ponder over the rcot cause of
disablities and disparities found in the
religions of the country. As far as wye
are concerned, we find that disabilities
occupy a secondary place, after the
disparities.  This Bill contends that
disabilities are common in all the reli-
gions. But I would like fo say that 1
you ccmpare the disabijlitieg and Jdis-
parities found in Hinduism and bdng
perpetudted among the Hindus with
those in other religions, you will 3nd
that they are negligible in other reli-
gions. They are universal among the
Hindus. One can appreciate differes-
ces among certain castes and commu-
nities. But they cannot be allowed ‘0
envelop the entire society. There is a
small village in Salem District of
Tamil Nadu, where the women dp 0t
wear jackets. In this 20th century,
when the educated girls started
wearing jackets, the traditional wo-
men started harassing and humiliating
them in public. A Bijll of this kind
may help to resolve such minor pin-
pricks. If the entrenched dispari-
ties and disabilities among the Hindus
are to be exterminated with legal
sanctjons, then this Bill has to be
modified to a large extent. The very
title of the Bill should be: Preven-
tion of Social Disabilities among the
Hindus. Then only you will be able tp
hit the bull's eye.

What js the basic resson Tor soclal
disability? Casteism is the rost cause

s,

‘The eriging spooch was dalivered in Taml,
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of social disabilities and  disparites.
The castesm has been nurtured and
mourished by Hindus religion, Many
social reformers have sacrificed their
lives to rid Hinduism from this evil.
Raja Ram Mohan Roy in Bengal,
Mahatma Gandhi, Pothana in Andhra
Pradesh, Dr. Ambedkar—they are a
few among the galaxy of social re-
formers in our country who hava tried
to transform Hinduism, ‘Thanthai
Ramaswami Pariyar in Tamil Naidu
lived and breathed for bringing about
social equality. Unless yoy eradicate
casteism you cannot exterminate dis-
abilities and disparties. What should
be done to exterminate casteism from
thig country? After spending his en-
tire life for this cause, Dr. Ambedkar
said that sp long as Hinduism lasted
in the country there would be no
solution for the problem of casteism
and he and his followers embraced
Buddhism because of their disenchant-
ment with Hinduism,

Casteism is the seed-bed of dispa-
rities and disabilities in the society,
Religion manures it. Our ancient shas-
tras lend life-force to religion. These
shastras are all in praige of God, who
is considered omnipotent, omniscient
and omnipresent, If we want to break
the shackles of casteism, then we must
reduce the importance of religion If
that is to be done, then the shastras
which lend lifeforce to religion
should be devalued. If we wish to
succeed in our efforts to devalue shas-
tras, then we should make the Gods
in temples into ordinary people. I
mean to say that the Gods should be
easily approachable to the common
people, Only  yesterday, Dr. Subra-
maniaswamy brought to the notice of
this (Hlouse how a Harijan M.L.A, was
refused entry into a temple in Andhra
Pradesh I am sorry to say that even
todsy in many parts of North India
Harijans are debarred entry into tem-
ples, as if the Gods belong only to
upper-caste people, But, in Tamil
Nadu due to the untiring efforts of
Thanthai Pariyar all the temples in
Tamil Nadu are open to all irrespec-
tive of caste or community, Yet there
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were some pocket; where Adidravidas
were prevented from active particlpa-
tion. The DMK, Government in
Tamil Nadu appointed Adidravidas on
the Temple Trusts closely following
that, the D.M.K. Governmeat passed
a law enabling the Adidravidas to
become the priests in the femples.
But due to some mexplicable reasons,
the Supreme Court has invalidated
this law.

The God is common to all, Why
should his abode be an exclusive place
for people belonging to a particular
caste? 1 would like to urge upon the
Government to nationalise at once all
the temples in the country, !I' you do
that, instead of a particular high-class
group handling the affairs of a tem-
ple. there will be Government officials
who would not prevent anyone en-
tering the temple. The ngmment
will also be able to prevent misappro-
priation of temple funds for ulteriot
purposes. The land belonging to the
temple can be assigned to yaor land-
less people, The cash and jewels II)E‘
longing to the temples can be deposit-
ed in the Reserve Bank of India, :l'he
wealth of the temple can be utilised
for reducing poverty and umammuvt-
ment in the country. The Governmen
can also utilise the temple eomdm‘?
for running schools for the benefil U-
poor children. The Janata Govern.r
ment should not hesitate to take 0‘*1;3
these temples in our countiry. s
doing that we will be cutting &
root of casteism in the country.

ted.

Immediately © might be confror "
what about places of worship hfloglfd
ing lo other religions. We don't ”
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leads tp economic advancement. In
this country the bane of all progress
is casteism As Ingersoll and Thanthai
Periyar used to say that God is the
handiwork o fan unserupulous man
and those who believe in such a God
are fools, In India you have Saras-
wati as the Goddresg of learning, yet
iliteracy stalks the land We have
Lakshmj as the Goddess of Wealth,
yet the whole country is steeped in
poverty. While in a Masjid, a Bohtra
and a Mullah worship together, why
should not all the Hindug worship
together in a temple? We should bring
in a revolutionsry change in Hindu-
1sm and then oly we will be able
to march on the path of progress and
equality for all I hope that that would
be the gosl of Janata Government
and they would strive to achieve be-
sides the political and economic egali-
tarianism the social equality in the
country,

\

I appeal that Dr. Vasant Kumar
Pandit’s Bill must be accepted by the
Government and implemented forth-
with.

With these words I conelude my
speech,
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“The spirit of this age is in fa-
vour of equality, though practice
denies 1t almost everywhere®
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.

But, unfortunately, when I tried to
go through this particular Bill, I fnd
that this particular objective will not
:lschievedirthhnm.uith.um

The BIl itself is styled like this
1 quote:

“A Bill to prevent the imposition
of social disabilities by a member or
members of a community on & mem-
ber or members of his or lheir own
community; to provide for penalties
for such an act or acts and for mat-
ters connected therewith '

While giving this particular state-
ment, it is mentioned that the out-
dated and unconstitutional practices
such as untouchahility, boycott ete.
are still practised in various forms in
various communities and the objec~

tive can only be achieved by enacting a
suitable legislation for the purpose
and also for providing punishment to
those who indulge in such evil prac-
tices. -t

But if we real all the clauses we
find that this ex-communication, this
boycott, is only considered within the
community itself, If the Hindu com-
munity at large ex-communicates or
boycotts a particular person from
other community this particular iegis-
lation does not attract that particular
evil which, in my respectful submis-
sion, Is 8 more serious social evil,

Sir, the name of the Billis givenas
#The Prevention of Social Disabilities
Bill, 1977". But, if we read the Bill,

we find everywhere that the word used
is ‘community’. It would have been
better if my learned friend had styled
this Bill as ‘The prevention of social
communities disabilities Bill'  That
would have been better. I do not
know whether my learned friend Dr.
Pandit has stayed in villages. There
are many villages in this country

many
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ex-communicate Muslims, And where
theére are predominently Muslims they
ex~communicate Hindus. This parti-
cular contingency is not covered by
this perticuar Bill. Even we have
instances where the rich in the village
ex<communicate the poor. We have
also instances where a particular Sar-
dar or Inamdar ex-communicates an
iltiterate person in a village because
be does not abide by the wishes of
that particular Sardar or the Raja,
Here also we find this, The definition
of the word 'community’ is specifical-
ly mentioned. It says; “‘community
means a group of members who are co-
nected togteher by birth, conversion
of performance of religious rites or
eeremonies or who belong to the samg
religion or religious creed and inclu-
de a caste or sub-caste.” Sir, while
defining the imposition of social dis-
abillties, please take into considera-
tion clause 3(b) of the Bill. It men-
tions that if anybody refuses to give
& public hall in the village to a parti-
cular person, that would be an off-
ence, We have instances where, in
small villages, there is one small pu-
‘blic hall which is used by all the peo-
ple for the purpose of certain functions
say, Satyanarayan Puja or for the
marriages. We have instances where
the Hindus'refuse the public hal] to be
given to the other communities My
submission and my request to the
hon. Members of the august House is
that they should consider this Bill to
be a Bill in a somewhat
restricted sense. The scope of
should be enlarged.
Therefore I request this that
either my learned friend or the hon.
‘Minister should bring forward a
more comprehenive Bill. so that hu-
man rights, as suggested by Dr Ram-
ji Singh, will not be denied to any-
body. In this partieular Bill we find
that instarces are quoted, They refer
te a particular commumity—io thobe
Bohras, to those Muslims and Hindus,
I do scoept that even these social evils
must go but at the same time this

achieve the objects which my friend
Dr. Ramji Singh hes suggested.
I would therefore request the Meyer
of the Bill, Dr. Pandit, and (he hon.
Minister to bring ferward a mare com-
prehensive Bill so as to consider and
protect the rights of the human be-
ing as a human being and not restrict
the scope of the rights of a particuar
person vis-a-vis a particular c¢om-
munity,

*SHRI JADUNATH KISKU (Jher-
gram): Mr. Deputy Speaker Sir, I ex-
tend my whole hearted support to the
Prevention of Social Disabilities Bili,
brought forth by Shri Vasant Kumar
Pandit, Sir, every day I see before
my own eyes innumerable instances
of social discrimination. After 850
years of Congress rule and after 2 years
of Janata rule such discriminations and
disparities are still existing as before.
It is very difficult to siy when they will
disappear, I bleleve that they will
disappear only when the people of the
lower strata form a united front and
forge a united struggle against such
discriminations and disabilitles. These
discriminations are on the increase at
many places, Enactment of legisilation
is of course netessary to eradicate
this evil, But mere legislation is not
enough. Help of legislation will of co-
urse be taken but to eradicate it com-
pletely, the roots of the existing ex-
ploiting society will have to be dug
out, Unless the present ‘structure of
society which s based on exploitation,
is completely demolished sndét Iz re-
built anew, the miseries of the pm]l’:

*The original speech was diviered in Hengell,
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Therefo;e, I reiterate that although a
legislalion is necessary, the entire
malady cannot be removed so
long as the people of the lower strata
do not unite together and wage a unit-
ed battle against the injustice meted
out to them. Sir, I once more express
my full support to this Bill and with
that I conclude my speech.

dieet gomm mT (F=E °9T) ¢ 9T
FE1=a, eTo T8 TR dfeq dma feeifa
FaAdragifaa s g, @ s e d 37 #1
gifes wfarza st g

7 gz amdr £ v gq faa &1 o1 fawa @,
31 g9 fas &1 @ &, 9g "aifaa & S 59
W § AT AR IEIE A, AFAS F A
At dto offo AT Feq Hal & AT A THT
& W & gATT qEAAE A5 AR 29,8 18
Wt 4, 39 T 4% 9 O 0& g2 g3,
faT 4 FTO07 W TFR F 39 9Irae q A
quﬁ?mﬁﬁﬂﬁgﬂﬂfﬁﬁﬁm
¢ et g9 FAfats & amf F s e

AT TG & | o TRARI 7 WY HIA HTOT
Fgl ¢ 5 39 swd #1 e "affaa @, 99
ﬁqﬁsz:mfﬁ?rgl & ag w1 Tz, gwrld
yi@| % qrA A A 92 @l §, AT ATAA
€ M & 7z 99T argdt § 5 #ar 57 agdY a5
F 7 § WY g9 T AT § FAA K AJ0A
ara & fF i srfae oaeam 2, 9 weerde
Tew g, A afrdt afewe 2, sar e
s ﬁ'mmﬁqﬁ%ﬂ 1% FAAA @ |

-ﬂ‘!

msmm@i AT & FFAT ATE
A9 HIT THH qa@mﬂ ﬁﬁﬁg:r
ST Y I FT FIF AT E 2T

29 3™ @ & % 0% a7 a1 A9 gfram

# WAttt &1 afaat wfaw ] @ m
& IR srfeng wdam 2 & & afew
a% & AT 9T I wiwFr A qqifay w3 A
FfmFr F1dr 2 | Wi gA T fmgw Es
arR & ¥ 31 Afa & ¢ faad fe anfows goan
qastwﬁsrtmaaﬁtwa

st v =0 Twar fag & 537 ad & afd@
FAT AT &1 CFfad F &1 F19 JaT0 41
afwa s afifeafa o s mdt @ 5 o a5t &
AT T AT &7 THiAd $C T AGT Afed IJTDT
GFfTT FTT FTFTAEATL | T FIE g1 FT
a:faamnmmﬁrmgmga’r@m
73z 74T 3 | @o qfed & F@ fF AWA
FHRF _F ag0 UF 80 WA T qFW IT

PHALGUNA 18, 1900 (SAKA)

Social Disabili- 230
ties Bill

]

i, g% e vfq § 9 3T & T A
A1 AT | FTOT ARG Fr agd faw wmidaay
Aol wfa & arge Wil & AR A, 3%
ﬂmmﬁmaa@zrmﬁt AT 9FTC A
z7 2ad § 5 #F g amra & adedt o
AT FgfAEr & AAt & qqar a@ & faw
dTE § SARI AJAT A@@ § ITD A7 F IA
FfAA S N T A qamETE | FHE FEGiAEy
& & ar 39 ge faes /&7 # qrFq 0 39
Feafadt & dfEaw zew 2 faA mwcdza
® g & gEAT 45T 43T W AT 2 | WX
F1§ 2fFa 797 997% & AL T K T &
a1 Fgr man g fw ag Awd a9 F A & araan
&, Saar mafas afewwe &7 F4c Ay
g FFafact 4t T afzsya safsr &0 gaa
Ya@d & ar wiT AW § 9w & fEaT F TEA
7 faeaa agt gt | 9 @ 7 9F 5 A
mﬁasﬁa‘nhﬂwﬁatq & afawrr Tma

Y

wd £ 1

_.-’

afa § Fegn Tzl g g e Iw &
dfgara & gavdr faser 3, g8 ga 44 3o &
a7 393w F W & Afawr g o ug &
ATH 9T ATHAW Z1d1 § 1 ST ATEAAT 8§ Arafehi
T TAT A FT T T FA g AT 93 F
& fau Z8 ot gz =fzd | Fa1 @ 2 s
Z0 ¥ F7 WeawAl adi W T AZ0 ¢ gRa
grggi A AEAAr A 43 gm0 gARN
wegar  # @1 FWiwa famsw e
@, & JAdr § fF os@mA & Fwm
FCF aTell T AF T FE A arg g5 1 A=
HAA 87 TERT B ATAT @ FeA( A& § I
grifas afgerre 3 & arg €14 2 1 34
I & AW FY AGA TF § A9 F f2aAw Sraw
21 FEY o 97 A TERl @ fadg 7 ag @i
gFd & | AA T T AT A5 FIAET &
AT &1 S FT ggT MFL FATEL g3 2, Ta¥ arai
#7139 20 #7 T AT1 T TAGT F7 AFAT 2 |
HTTRY FaAT Jrfgd & qarar & falr o zafe
& wimar 9T I FH0LF ACFAT 7 27§

16.35 hrs.

[SHRI N. K. SHEJKALKAR in the Chair]

gim #®1& 3 A1 a1 fam & owfas
AT 9 CF-FEfasaT & Ama & A
QT AGY 3 aFq § AFT AT AAAT F F §FA
gmqmwiﬁaﬂlﬂmmm:aﬁw
dFa F AT gUHTH qT & AW Z AT
qrt g T |mﬁﬁtqarmwmeﬁ
g fF 592 7 o e AT ST R

& g% & fF 39 faw & o arfmt 6
ZgHT § AT g | imaﬂwaggfrrrsrrzaz
A fae gr e & vfoqol 7é @1ar 2, afew
AT S FO9AT T F g I FodAT K FFIC



%gﬂ&
il
1 ¥
iz
igsi
3’:532

i
A4~
35
k
F 4
ai

aga&
EH

1
a g,a-
E

3

F §

PE’

a3

i
44
e

43
-
CE |
13
i1
FE!
ey
3
|

733
aaz
it
FH
13
151
i’éj

.

)

g

:
i1
i

i
a3
13112
E. 1] 15
i
it

1q
E
4
ac
o

:
i
i
i
|

a
1
4
4

it
33
Aus
%
it
it
i

3
iF
3
é
i
11

4
i
E
1
)

3
1
E
A
E
3
a4
Th

i
is
é;%ﬂ
i
21
H

2%
i
E]
%
F

-

a
|
%
:
A
2
3
|
£

3
;
E

MARCH 9, 187

Social Digabiti- 332
tieg B‘“ ¢ w " s

or io flourish jn the country in the

name of religion, community or caste,

Reference has been made to the
Commission which bears my name,
Nathwani Commission, Shrimati Mri-
nal Gore referred to the inconveni-
ence and harassment that was caused
to the members of the Commission
while they were trying to discharge
their duty. I will not say much at
this stage because in due course of
time this Commission is going to
submit its report to ‘Citizens for
Democracy’ which is a non-political
and non-communal body, We
know how thiz body—Citizens for
Democracy—has functioned, ang its
several reports for instance. Tarkun-
de Commitee's reports have been re-
ferred to 1n this House and slso in
Home Ministry's last annual report.
It is the same very body which has

ters, Chief Ministers, Home Ministers
were asked to ban the meeting of
the Commission. Tremendous pressure
wag brought on my friend, Shri Ba-
bubhai Patel, the Chief Minister of

this? If your contention is that this
cumnlulmtrmhmtaﬂ&einﬁg

i

g
!
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1949 in'the Bombay State Assem-
the relevant Bill was discussed
it was general in scope, It was
resiricted t0 ex-communication
any particular caste, communi-
or religion, While the then Home
nister, the present Prime Minister,
moved the Bill, th then Chief Minisi-
ter, Shri Kher, who supported the Bill,
referred to the instances of persecu-
tion that were taking place, While
supporting the Bill, this is what Shri
Kher, whom as some of us know was
an extremely mild-natured person
and not a fire brand, said. While refer-
ring to the merciless persecution of
some Bohra members he said:

KITEEE

‘Nothing shall swerve us from
doing our duty to the community
because this kind of monstrous iy-
ranny perpetrated by a religious
head is a disgrace to any civilised
Government, It is not a religion,
it 1s a monstrosity."”

These words were spoken as far back
as 1949,

1 tel} you from what information 1
have obtained as & member of this
Commission that things have deterio-
rated far beyond the stege that pre-
vailed in 1849 for this community.
It is a disgrace to our democracy that
in the nama of religion to day slavery
is sought to be perpetrated and human
rights violated,

Well, the Act came into forve in or
sbout 1962, Th then Mullahji Saheb
ex-communicated a reformist member.
He flled a suit In the High Court of
Bombay, That suit came before Mr.
Justice J, C. Shah, who later become
the Chief Justice of the Supreme
Court, He upheld the constitutional
valdity of the Bombay (Prevention of
Ex-Communication) Act. Mullaji Saheo
went fn appeal. The appellate court
consisted of the Chief Justice M. C.
Chagla, with whose name everyone
of ug is familiar end Justice Bhaga-
wati (Senlor), the father of the present

L ]

Social Disabil-
Nes BUL  2°

Justice Bhagawatl. Justice Bhagawati
later became a Judge of the Supreme
Court. So, Mr. Justice J. C. Shah,
who  subsequently became the
Justice of the Supreme Court and
Mr. Justice Bhagawati, who later
became a puisne Judge M C
Chagla, wupheld the consututional
validity of this Aet. It is im-
portant to bear in mind the number
and names of the Judges who upheld
the validity of the Act,

Meanwhile, the person who was ex-
communicated and who had filed the
suit and who had won in both
the couurts in the Bomoay High
court, died and the matter
came to an end Then the
Mullahji Saheb filed a writ petition
in the Supreme Court under article
32, contesting the validity of this Act
on the ground that the Act did not
differentiate  between ex-communi~
cation on ground «f relhgiom
and ex-communication on grounds
other than religion. It was a
very interesting case and I was
present through out the five days the
matter was heard when Shrl K. M.
Munshi argued it on behalf of the
petitioner. Shri K. M. Munshi was
most unwilling to take up the case be=
cause he had his sympathies with the
reformists. But the party could not
get any one, either from Indla or out-
side to support and conduct Mullaji
Sahel's case. Then only Shri Mun-
ghi agreed to argue for him, He argued
the case before a Bench of five Judges.
The then Chief Justice Sinha, upheld
the constitutional validity of the Aet,
while the four remaining Judges dif-
fered from his opinion and held that
the Act was unconstitutional because
there was no difference made bet-
ween ex-communication on ground of
religlon and that made on other gro-
unds. So, you should remember thst
in all, four Juudges—Justice J. C, Shah,
Justice Bhagawati, Chlef Justice M, C.
Chagla and Chief Justice Sinha upheld
that the Act was constitutionally valld.
Thus, so farastheweightof opinion
on either sifle s concerned, it is
equal,
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[{Shri Narendra P. Nathwani}

Now, when the Act was struck
down, it was a very simple thing for
the Bombay Legislature to remove the
infirmity by introducing after the
words “ex-communication on any
ground” a single phase, “other than
religion.” Then the Act, so amended,
would have been valid.

Kindly bear in mind that when four
Judges of the Supreme Court struck
down this Act on the ground of con-
stitutional invalidity, they merely said
that the ex-communication of any
‘erson, in order to be valid, should be
wn ground of religion, ke apostasy,
heresy, or deviation from any essential
tenet or principle of that religion.
Suppose 1 am a Mushm and I say that
1 do not believe in Mohammad belng
Paigambar, or Prophet, then certainly
the religious head can say “you are not
a Muslim and deserve to be ex-com-
municated”. After the death of the
Prophet—Paigambar—the Muslim is
considered as his representative,
Suppose I &m a Dawood Bohra and
1 say that I do not believe in the Imam
as the represeniative of Moham-
mad, then certainly the head can
say “you have no business to belong
to our religlous frateruity”. These are
the two or three instances in which ex-
communication which is called as
baragt, can be permitted after follow-
ing proper procedure. It should not go
beyond that.

But now the position is that if I want
to start a business, or want to study
for law, if it is his—Dai’'s—pleasure
not to allow me to do =o, then I and
my relations must abide by it If I
want to go into a particular business,
and if he doeg not want me to do that
particular business, then the members
of my commynjty would pot be allowed
1o have ayy dealings, business or gven
gocisl, with me, IfIstartan education-
al or charitable institution or do publie
work without his approval or comsent,
sent, the people of my
wouuld not only not join such instity-
tions but would soclally boycott me.

MARCH 8, 1979

Social Disabili- 336
tieg Bill :

This is very cémman. It |s practined
in my part also. The harijans are
being victimised today {n thls matser.
It I am a reformer they will say: you
shall not do it—act of reform. It is
not confined only to harijans; it exists
in other castes also. Now they—those
who are socially backward—have all
become conscious of their rights. } do
not want to go into those detalls,

The Bill, as it is brought forward, is
general in terms. While welcoming
the idea underlining this Bill, Shri
Parulekar has rightly pointed out that
it should be made more comprehensive,
I am in full agreement with it and I
would say that it would be a very
glorious day in the history of this
august forum when we can bring for-
ward and enact into law a Bill of the
nature suggested by my hon. friend,
Shri Parulekar, whereby human dignity
and human rights would be protected
irrespective of any religion, caste of
creed.

Unfortunately, during the last 30
years conditions In Bohra Community
have deteriorated further. Unforfu-
nately, again, some of ug are unable to
lock shead. We lpok only at todah
cause we are afrald of losing votes of
orthodox members, even temporarily-
These are the dangers.

It the hon, Minister has any appre
hension that such a Bill i likely to be
struck down as lnvalid on the
of religion, or on the ground of a0
interference with a religious afin, I
would nwtohhuﬁitbbiecﬁ“::
of such a nature can b:o;f:dm
by imtroducing a P )
clause 3, which may read as ZolloWs:

“Nothing 1n fhis Act shall afec
the ri 1 any, of @ny ¢
religlous authority or head to ";
mmlcluon!ﬂml“‘““d’“,
mmberofﬂﬂ '”h;.w
the right of such a member t0 B0
access to any religious place Is
corned.”
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1t you introduce mich g provision whe-
ther in these words or other similar
words. . .

Wt s Foy (o) ¢ fax
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SHRI NARENDRA P. NATHWANI:
There &are educational institutions,
hospitals, dharmasalas etc. run by them,
Why should they be deprived? At the
moest I would say that a person who is
ex-communicated on such 1 ground
should be allowed even to visit mos-
ques, and the only thing that the high
priest can deny him is the right to
lead congregations or to act as a priest
at marnages or other ceremonies,

With these words I request the hon.
Member either to refer this Bill for
eliciting public opinion or to refer it
1o a Select Committee where these
provisions can be duly considered.

SHRI P. RAJAGOPAL NAIDU (Chit-
teor): 1 congratulate Dr. Pandit on
tringing this Bill. My friend who has
spoken previously has done well. We
must contemplate ex-communication not
only on religious grounds, because ex-
communication is being done on other
grounds also, In villages you can see
that if a person belongg to the Sche-
duleq Caste and if he is a poor man,
he js ex-communicated, the reason
being the authoritarianism existing
there g8 glso in townships and other
areas, There {§ ex-communication even
in trade unions of persans who do not
agree with the majority.

SHRT M. RAM GOPAL REDDY
(Nizamabad): The vocal minority is
ex-communicated,

nHRI P. RAJAGOPAL NAIDU: This
28 an origin in history., In the Vedic
::"' as Br. Ramj} Siugh said, thers
n:;‘ vdmas, bat they were not stratl-
Ksha For example, Viswamitra, a
Brap.iya, beoatte d Brshmia. Meny
abtnins beoame Sudtas, meny Budras

P ‘:::W&w Valtyas became
Tutati, hat. there were per-
“:t‘%m comblnatisns, going up
on, taeeS SOWR e lpdder; But later

! "“"m were stratified. We

do not know when castes, sub-cagtes
and ex-communication of some people,
placing them outside the villages say-
ing they were Harijans, came in.

There are reasons in our soclety for
animosities, and because of these ani-
mosities, one community is against an-
other, and when a community is in a
minority and it opposes the majority,
certainly they are ex-communicated on
one pretext or another, It is not only
on religious grounds. Even for gQues-
tioning the majority, people are being,
ex-communicated. Therefore, this is a
very grave crime, and it must be stop-
ped.

17.00 hrs.

Therefore, is it not better for
the Government to bring in a com=
prehensive Bill? It is guite necessary
to eradicate this communpalism or
Varnas. So many great people had
tried, but they failed. We see that
Budhg had tried but he was not able
to remove or abolish the castes. Then
when Paighamber Mohammed came,
he also tried fo abolish castes: in
their case also there aré Sunnis, Shias
and S0 many castes. Christianity also
tried its level best but even now we
see Brahmin Christians, Reddy Chris-
tians, Kamma Christians and so on.
Even people from other lands, when
they came here, became communal. So,
these communal feelings are entering
into other Religions also. In the gouth
there was Basava Devaraya who tried
his best to see that all castes came
together by attaching g Linga to all
persons. They became Lingayais, an-

Therefore, in a society which is
divided into all these communitieg grd
e

difficulties and ex-communiestion

also there. Therefore, what J wiy. is
thet uider this Bill, ot anly on feli-
gioliy groands but on other groumds
also~~whether ‘the person concerned .
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SHR1 A.C. GEORGE (Mukanda-
purapn): Mr. Chairman, Sir 1 will con-
fine myself only to a few points and at
the stroke of your bell, I promise to
stop my speech,

Sir this is a very appropriate legis-
Iatfon which my hon, friend hag brought
in, We are living in an year in which
we have already paused 32 years of

and deep-rooteq in the society.
the most educated people are finding
dificult to get out of it.
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I want to highlight only one
We taik about racislism. We taik o
colour bar. We talk about the sork of
imposition that iy there,~apartheid
angd all that in South Africa. But what
happens in our country?

b

Day-atter-tomorrow morning, if you
look at any of our national newspapers,
on the second page, you will find the
marrigge and the matrimonial columns
and there you will find an advertise-
ment like this: Wanted 5 Bridegroom
for a doctorate in philosophy, for a
doctorate in literature, to some enligh-
tened girl, very fair—and they insist
on fair—to a Hindu sub-caste Nair, sub-
caste Vellala or some other sub-sect,
girl. They say, the girl has taken a
doctorate in  philosophy or in mathe-
matics and she 18 considered to be
most enlightened! So, thig is the sort
of age in which we are presently living.
We blame the South Africans for the
Apartheed. We take cudgels against
the Americans for their racialism and
discrimination against the Negroes
But we insist that the boy, the bride-
grooin, must be very fair. This is the
aititude that ig still inherent in gur
society. That is what I would like to
point out to you here. So, these are
the things which have got to be taken
out of our minds. [ think that only by
education and by legislation that this
can be done. Even our most enlightas-
ed girls insist that he must be from



they change their Iaith, but not
their social background, they are being
denied all the privileges that are given

they don't get the educational facilities.
And in all the Stateg invariably they
lose their reservation for jobs. This 15
the funniest thing which prevails in
this enlightened country of ours which
we sy s socialistic, gecularistic, demo-
cratic and all that. This is the position
even after the so-called soclal changes
which are supposed fo have been
brought in after 1977. Even now, if
the same person is converted back to
Hindulem suddenly he gets all his
privilege. There the social disabilities
again come in. When you go and be-
come a Christlan or adopt some other
religion, the social disabilities disappear.
It you convert hack tp Hinduism, you
get all these facilitles. This is what
happens. I have nothing against Hin-
duigms. 1T am not at all much plous or
religious, but thig is an anomaly, an
anachronism, and this is a contradic-
tion which is really funny. We should
be ashamed of it. I suggest that this
provision where the Scheduled Caste
I:ilndui are converteg to any other reli-
on..,,

THE MINISTER OF STA1E IN
THE MINISTRY OF HOME AFFAIRS
(§HRL DHANIK LAL MANDAL):
This is not Motion of Thanks on the
please

SHRI A. C. GRORGE: Mandal ji, 1
really wanted to move a vate of thanks
8
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Hall on that day, but all the speeches
which he made everywhire else

Philosophy of the Government. In the
University campus he spoke in Telugu
I wanted to move a vole of thanks to
him for the President’s speech, nat the
gpeech which he made on the 1gth, In
the Central Hall, but all the speeches
which he made everywhere else.
So, that 1s one thing At least in this
context, the Home Ministry should
take necessary measures, The Rerala
Government will definitely ask for
permission to take necessary measures
in thus rd. When the Scheduled
Caste Hindus and Scheduled Tribes
Hindus convert themselves into
Christians or some o faith,
suddenly the funniest provision 1s that
they are not eligible for all the reser-
vatieng and the privileges given to the
Scheduled Castes and  Schedulad
Tribes. But when they again convert
back to Hinduism, they are eligible for
all the reservations and puivileges
glven to the Scheduled Casies and
Scheduled Tribes, So, this kind of
anomaly, disparities and contradictions
should be removed. This 1p what I
would humbly submit.
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I can be excommunicated. What is

effect of gocial boycott is not grasped.
the effect? You cauoot preveni

itz conseguences [n contrast to the

my

my place, You cannpt prevent me
trem using ‘my father's name.

mother or my sister from coming to
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Without excommunicating the person
from the community, the mullah can
impose the same on that person which
will throw him out of the comniunity.

(Intemptmﬂs.]

MR, CHAIRMAN: I appreciate the
effort of both the Minister and the
hon. Member to convince each other
But it {8 not necessary that others
should be cenvinced.
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. DR. VASANT KUMAR PANDIT:

fion. Chairman, I am thankful to all
flie Members who tfook part in this

MATCE 3, 1979

debste. I am very glad that cash snff
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every Mamber sippoited my Bl

SHRI A. C. GEORGE: 1 also Bup-
ported you. I was quarrelling only
on the matrimonial thing.

{Interruptions.)

DR. VASANT KUMAR PANDIT: In
view of this and the backgroung of
the debate that has taken place here
and in view of the fact that some
legal points have arisen which the
hon. Member Mr. Nathwani also has
pointed out, it s better that the Bl
be circulated for eliciting public opin-
jon and since the Minister of State
had agreed to 1t, I request that the
Bill be circulated for eliciting public
opinion,

MR. CHAIRMAN: We cannot do
that thing abruptly There iz an
amendment of Dr. Ramji 8ingh to
that effect, that is, for circulation, That
has been moved. If you acceot that
amendment, then of course the House
will accept that.

DR. VASANT KUMAR PANDIT: '
accept the amendment.

MR. CHAIRMAN: Even then, it has
to be put to the vote of the House. 1
will new put amendment No. 3 of Dr
Ramji Singh to the vote of the House

The guestion is:

“That the Bill be circylated for
the purpose of eliciting opinfon
thereon by the 3nd October, 1070”
The motion wos adopted.

MR. CHAIBMAN: Now the Bik wil
be circulated for the purpose 6b's
ing public opinion.

———



