261 Ruling on Laying SRAVANA 18, 1000 (SAKA) of Correspondence 263,

Yesterday I had a request and I had
given 37T 1 shall certanly consider
further suggestions You kindly come
and discuss with me, I will furthér¥
consider the matter

&t ww fasm qwam (gragT) ¢
377 ¥ fya wmwey *Y Iz avar §
FT% weafaa WAl gro waw ol
fear o 277

MR SPEAKER It 1s impossible for
you fo force me

(Interruptions) **
MR SPEAKER Dont record

The facts placed before me in sup-
port of the adjournmeni motion are
revolting An adjournment motion, as
bcld by me earher In 1 sense 15 &
molion to censure thc Government
The Ceniral Goternment has no direct
responsibility in the matter mentioned
in the motion Hentt there will be
10 justification for granting consent
10 the motion But all the same n
view of the facis of the case ] have
jormitted a calling attention motion so
thot the attention of the Central Gov-
«rmment which has an oveiall respon-
~sibiuty 1n the matter of law and order
may be called thereto

1210 hrs

RULING ON THE DEMAND FOR

LAYING ON THE TABLE OF THE

CORRESPONDENCE BETWEEN

FORMER HOME MINISTER AND
PRIME MINISTER

MR SPEAKER Weaighty  argu-
ments have been advanced for and
against the production of the corres-
pondence that passed between Shn
Charan Singh, former Home Minister,
and the Prime Mimster during the
months of March to May last

At the very threshold I have to
into the question whether I have
petence to direct the Prime Minister
or any other Minister to produce any
document in their possession  Rule
368 of the Rules of Procedure and
Conduct of Business in Lok Sabha
relevant for the purpose 15 as follows*

If a Minister quotes in the House

a despatch or any other State paper

which has not been presented to the

House, he shall lay the relevant

Ppaper on the Table

Piovided that this rule shall not
apply to any documents which are
stated by the Mnister to be of such
a nature that therr production would
be inconmstent with public interest.
(emphasis added)

Provided further that where a
Minister giwves mn his own words a
summary or gist of such despatch

or Slale paper it shall not he neces-
sary to lav the relevant papers om
the Table™

The fArst proviso to Rule 168 makes
i clear that the gueston whether dis-
closure of a particulas  document
would be inconsistent with public 1n-
terest 15 entuely left to the discretion
of the Munister In other words the
question of public interest 15 lel* to
the subjective satisfaction ,f the Mi-
nister The Speaker does not come
into the picture in deciding that ques-
tion The basis of this rule appears
to be that the question of public mn-
terest can betler be left 10 the discre=
tion of the Government which 1s res-
ponsible to Lok Sabha rather than to
any other authority The discrefion
given to the Mimister 15 absolute and
unconditional

I have been askeq to suspend the
first proviso o Rule 368 or if that 18
not possible, to suspend the Rule as
a whole go that justice may be done
to the cause It 18 not necessary for
meé to go into the question whether
there 15 anv justification to suspend
the rule or whether I have any power
to suspend either a part or the whole

"'N:;t recorded
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[Mr, Speaker]
of rule 388. Suffice it to say that the
rule providing for suspension of the
rules, viz., rule 388 provides:

“Any Member may, with the con-
sent of the Speaker, move that any
rule may be suspended in its appli-
cation to a particular motion before
the House and if the motion is car-
ried, the rule in question shall be
suspended for the time being.”

In the present case no such motion
has either been moved or accepted by
the House.

My interpretation of rule 368 |is
supported by several rulings render-
ed by my predecessors. On 19 Nov-
ember, 1957, the Speaker ruled in this
House:

“l do not know of anv rule by
which the Chair or the House could
just compel the hon. Minister to
lay on the Table a document After
all, if the hon. Minister says thal
it is not in public interest, we must
accept it. There is no point of
order.”

On 3 April, 1963, the Speaker ruled
thus:

“Ministers of the Government
have that privilege, they can claim
the privilege that it would not be in
the public interest and they deo not
propose to place it (docnment)
there. They have that privilege.
Therefore, I cannot deny them. The
Government has to decide it."

On May 9, 1068, the Speaker again
ruled:

“It is, however, open to a Minister
to decline to lay™ a paper or docu-
ment on the Table of the House if
he states that it i8 of such 5 nature
that its production would be incon-
sistent with public interest. The
Chair cannot compel the Minister
to lay such a paper or document on
the Table of the House.... .. g

of Correspondiénes (Y 7
The view takan by my predeces-
sors is in accordance with the jrac-

tice in the House of Commons in
Great Britain.

On November 10, 1983, the Speaker
of the House of Commons rules:

“ ...It is not the duty of the
Chair to decide which papers are
relevant. The question of relevan-
cy must be argued out between hon.
Members of the Opposition and
hon, Members of the Government.”

-

My attention has not beep invited
to any decision which has taken a
contrary view. The Rule is based n
an important principle.

The contention that I should have
recourse to the residuary powers con-
tained jn Rule 389 is unacceptable as
that power can be exercised only in
the absence of a Rule positively gov-
erning the subject or where the arca
has not been covered by precedents.

I do not therefore, think that I will
be justified in departing from the
well-established Rule.

For the reasons mentioned above. I
am unable to accept the reguest that
I should direct the Prime Minister to
lay on the Table of the House the do-
cuments mentioned earlier

SHRI VASANT SATHE (Akola):
How did you show it to some mem-
bers, I want to know? You have not
dealt with that very important aspect.
Just in your entire contention vou say
that under Rule 388 Government or
the Minister concerned—here the
Home Minister who is the Prime Mi-
nister—claims that this is a privileg-
ed document which it is pot in publie
interest to show. If that was so,
how is it that these documents were
shown to certain members. Between
a Member and a Member you cannot
make a distinction. Once you allow
it to be shown to certain members,
how can you stop it from being shown
to other members? Are you discrimi-
nating between Members?
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Ones i s shown it coasey to be 2
privilaged document. It ceases i be
@ document which cannot be shown
in public interest, because otherwise
2t could pot have been shown to a
mngle member Once you show 1t to
one member, then it ceases to be a
privileged document under 388 You
have not dealt with this. Kindly let
me know

You must show 1t to others You
cannot mgke a distinction between a
member and a member.

SHRI MALLIKARJUN (Medak)
It 1s a violation of Article Everv
Member 18 equal in the eyes of the
Constitution You really cannot men-
tion that they are not equal

MR SPEAKER What 13 3jou
pomt of order’ Mr Sathe has mon-
tioned it

SHRI MALLIKARJUN You are
competent enough to direct the Prime
Minister to place +he correspondence
on the table of the House

MR SPEAKER 1 have deat with
that aspect

SHRI VAYALAR RAVI [ zm ;n a
point of order Article 105 (4) clear
ly states that every member 13 equal
I an not questioning your ruling 1
have no intention at all I was feel-
ing that you will deal with that
gquestion also

MR SPEAKER
that

I will deal with

SHRI VAYALAR RAVI (Chirayin-
kil) 105(4) 18 very clear Please read
that

MR SPEAKER
that

I will deal with

SHRI K P UNNIKRISHNAN (Ba
dagara) On the last occasion, Mr
Mavalankar, myself and some other
members had pointed out that this was
Rong on under your chalrmanshlp
¥ou were wise enough te lavite some
members, whatewer may be the status,

-

whether they are leaders they are also’
members We had pointed out
through the Chaiwrmapn that this is a
wrong procedure. We had also con-
tended as hasg been done by Mr. Sathe
earlier that this rank discrimination
15 not permssible But you not only
allowed 1t, you presided over the
whole proceedings So, it 1s legiimate
for the House and for the Members to
demand that thig be placed on the
table of the House

I do not want to question your rul-
ing for a moment Please do not
misunderstand me

MR BPEAKER
understand anybody

SBHRI K P UNNIKRISHNAN 1
am not questioning the wisiom of
your ruling I must point out that
you have taken many precedents
where they talk of public interest No
public interest has been claimed
thi, respect t, this moment eithe: 1n
this House or in the other House I
do no* know how vou can consfruct
and give that benefit of doubt to the
Prim¢ Mimster  ang the Council of
Ministe1s iy this case When vou have
based vour i1ulings vou have "orpot-
ten this line of argument entirel; and
given this ruling

(Interruptions)

1 do not mis-

SHRI EDUARDO FALEIRO (Mo-
rmugao) About fifteen days ago
I gave notice of Bhort Notice Ques-
tion to office on thig matter This
Bhort Notice question was concerning
the allegations made m the (oiles-
pondence between the Prime Minister
and the Home Mimster

About a week ago, I got intimation
from office to clarify certain thingas.
Up till now the Short Notice Ques-
tion has not been disallowed Does
your ruing mean that the question
which otherwise will be allowed will
now be disallowed?

MR SPEAKER 1 have not decided
that guestian. ] am not deciding
that question
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SHRI EDUARDO FALEIRO : In
other words, does your ruling mean
that even if a question is entitled to
be tabled according to the rules, no-
thing concerning the contents of
these documents will be allowed by
you?

MR. SPEAKER: ] cannot
that gquestion now.

SHRI EDUARDO FALEIRO: When
can I expect your ruling?

MR. SPEAKER: In due course.

decide

SHR] K. GOPAL (Karur); I am
not going to dwell on the points al-
ready dwelt upon by my colleagues.
Mr. Unnikrishnan pointed out that
30 far they have not claimed any
public interest. I am pot going to
dwell on that. Also, they hava not
said so far that it is a privileged do-
cument, The only thing that the
Prime Minister hag said is that it is
a privileged communication. I do
not think there is anything called pri-
vileged communication. They have
not said that it is a privilegeq docu-
ment. I would request you to consi-
der thig point also.

PROF. P. G. MAVALANKAR
(Gandhinagar): Sir, I want to
raise a point of order on several as-
pects of this matter. 1 fully appreci-
ate the ruling you read out. I can
quite appreciate what you say and I
can say that you are well fortified by
the rulings of your predecessors a8
well as by the rules of procedure of
this House. But may I point out cer-
tain other matters?

MR, SPEAKER:
matter?

PROF. P. G. MAVALANKAR: My
first point Is that this is not really a
State paper.

MR. SPEAKER: You had argued
it the other day.

PROF. P. G. MAVALANKAR: If
it were a State paper or other docu-

Is ita new
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ment invelving some public intarest
or secrecy, then under no circumstan-
ces can I or you ask the Government
to lay it. But in this case, three things
have happened. One is that it is nei-
ther a State paper nor a secret paper,
This is a correspondence.....,

MR. SPEAKER: I have dealt with
that matter.

PROF. P. G. MAVALANKAR:...
which was gone into by several col-
leagues of ours and therefore, you
cannot now treat this particular sub-
jeet in that way. Secondly, the
Chair always protects any member of
the House particularly during Ques-
tion Hour, When the Chair findg that
memhbers are eliciting information
from the Government even on impor-
tant matters which have a bearing on
security and are confidential, the Chair
hag every right to tell the Minuster,
"Please come out with more ans-
wers"” because the House must have
the answer. Basically it is the right
of the House to get more informa-
tion.

MR. SPEAKER: Again
arguing the same matter.

you are

PROF. P. G. MAVALANKAR: That
aspect you have not gone into. Third-
ly, you referred to rule 389. Let me
read that rule for the benefit of the
House., It saya:

“All matterg not specificallv pro-
vided for in these rules and all
questions relating to the detailed
working of these ruleg shall be re-
gulated in such manner as the
Speaker may, Irom time tp time
direct.”

Therefore, rule 380 does give you
scope on this particular matter....

MR. SPEAKER: You are arguing
that my ruling is wrong,

PROF. P. G. MAVALANEKAR: T
am not saylng it.

MR. SPEAKER: You are doing it
in a different way. This Is not a de-
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bate on my ruling (Isterruptions).
On my ruling there can be no point
‘of ofder, (Interruptions).

PROF. P, G. MAVALANKAR: Sup-
posing one of the members who has
seen the correspondence comes out
with it by authenticating it, how can
you prevent it? (Interruptions).

SHRI YESHWANTRAO CHAVAN
(Satara); I am making a statement
on behalf of my party that your rul-
ing amounts to discrimination against
a large number of Members of this
House. We also disapprove the atti-
tude of the Government in not placing
the documents on the Table of the
House despite the desire of the entire
opposition and even some of the
Members sitting silently on the gther
side.

(Interruptions)

I think, we are left with no alterna-
tive but to walk out in protest against
this.

Shri Yeshwantrao Chavan and some
other Members then left the House,

SHRI C. M. STEPHEN (Idukki): I
want to make a statement about this.
You have given the ruling. This rul-
ing touches on the rights of the
House. It has so happened that from
the beginning, we have been asking
the Prime Minister to make a state-
ment about the resignations, This
was not forthcoming. The Prime Mi-
nister said that he would lay on the
Table of the House the letter that pas-
seq between him and Mr. Charan
Singh asking for the resignation and
tendering the resignation. In my
speech, again I made the demand
that these might be placed nn the
Table of the House. Even that has
not been placed op the Table of the
House. From the opposition, we have
been demanding that they report to
the House as to how they resigned,
what are the reasons. But they have
not cared to report to the House. 1
have been making an appeal to you
and you have been taking an attitude
that you are helpless in this matter,

If thig is the position that even in'a

matter on the Prime Minister

is answerable to the House, he cannot,
be compelled to even make a stste- '
ment on that, even there, if the

Speaker is helpless, then 1 do not

know who is going to protect the

rights of this House, You have given

your ruling on suspension of rule

under 368, if I remember correct. No-

body asked for suspension of 368.

MR. SPEAKER: There was demand
for that. .- - c

SHRI C. M. STEPHEN: There were
four things. One is direction given,
(2) an advice to be given, (8) a clari~
fication to be given. On these three
things you have got jurisdiction. And
I also pointed out that directives are
given in exercise of the residuary
jurisdiction. All the four directives
and the residuary jurisdiction I pointed
out, but you have not dealt with that.
Therefore, it comes to this, where the
Government takes up a stiff attitude,
whether it is completely against the
rights of the House or not, we do not
have a Speaker to protect the rights
of the House. This is what it has
come to, This is a fundamental pro-
position with which we cannot agree.
Therefore, Sir, ag the rights of the
House are being attacked and as we
have nobody to protect us and the
Prime Minister who is answerable to
the House, refuses and nobody is there
to compel him to give us what we
are entitled to ask him, ... even the let-
ter about which he said he would
lay on the Table of the House, in pro-
test against that, in defence of the
rights of the House, I and my party
walk out of the House, (Interrup-
tions)

Shri C. M. Stephen and some other
Members then left the Mouse,

=5t ®o Ao wak (grrrm] i
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wil
consider the case and lay the letters
on the Table of the House,

SHR] KANWARLAL GUPTA:
want to make a submission.

MR. SPEAKER: Are you walking
out?

SHRI KANWAR LAL GUPTA: But
the other point of view ghould also
£o on record.

L)

MR. SPEAKER: Not at all Your
leader 15 there If there is anything,
he would mention You do not tale
up leadership.

SHRI A BALA PAJANOR (Pondi-
cherry)* When vou have given a rul-
ing, 1t is the ruling of the Speaker
I do not find anywhere any provision
In the parllamentary procedure to
walk out against the ruling of ‘he
Speaker So, I wil not take un that
position  Qur party will not walk
out on that

Secondly, 1t 1s 5 matter that we
have discussed, and I am not 1n agree
ment with some of the Members.
When 1t 13 a question of laying on
the Table of the House, it becomes a
public document. I am not going to
argue on 1its legality.

SHRIMATI PARVATHI KRISH-
NAN (Coimbatore): We should be
allowed to speak and walk out Why
shoul.d he go on?

MR SPEAKER: People can walk
out even without making 5 statement.

SHRI A BALA PAJANOR: This
is party-wise. I am the stronger
rarty with 20, you are only 7. You

AUGUET 4, 1973
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have to wait. 1 must be heard fSiret.
You may walk out without speaking
it you want, (Interruptions). I 8o net
agree with the argumegnt of Mr. Ste-
phen. When it i3 a question of lay-
ing on the Table, it becomey a pub-
ucdocumem,any’bodycmpubu:hrt

MR. SPEAKER: You agree with that
part of my ruling.

SHRI A. BALA PAJANOR: I have
to say that also.

I come to the other point. The
Prime Minister 15 such a democratic
person and the Janata Party is noted
for its tolerance, accountability and
also accommodatron. Much ado abuut
nothing 18 made on this matler As
a person who had the privilege to
go through the letters, I can say there
18 not much n it, there 18 nothing in
those letters. I feel a lot of time
is wasted I am sorry that today plso
precious time was lost So, I request
you to find out some other solution
by meansg of a dialogue with the
Prime Minister and the other Mem-
bers, because some Members area ex-
pressing their feelings also and 1 do
not know what thev are going lo do
next I abide by your ruling but 1
rejuest you to find out
solution.

some other

SHRI M. N. GOVINDAN NAIR
(Trivandrum)- I am not questioning
the corréctness or otherwise of your
ruling, but as has been pointed cut
here, the letters contaln nothing
This insistence on the part of the Gov-
ernment that they will not place them
on the Table of the House cannot be
justified I do not think once one be-
comes a Minister, he should give up
his commonsense,



Shri M, N. Govindan Nair and some
other Memberg then left the House.

PROF. P.G. MAVALANKAR
(GANDHINAGAR): There can be
no wolk-out agammst the Speaker's
ruling ang therefore I am not walk-
ing out, but I do express my strong
displeasure gt the denial of the rights
of the Members. [ am not taking
this as a political issue. The opposi-
tion 15 taking it as a political issue.
There canot be anv walk-out against
the Speaker's ruling, I agree with
that, but 1 express my strong dis-
pleasure ui the denial of the right of
hon. Mcmbers of Parhament ia
terms of getting information from
the Government.

THE PRIME MINISTER (SHRI
MORARJI DESAI): First of allthere
are two things One 15 the letters
which are marked “secret” between
the Home Minister and myself.

AN HON.
Home Minister.

SHR1 MORARJI DESAI: Former
Home Minister. Ultimately it an-
plies to the office, not to the man

Then, about the letter of resignation,
I have myself offered that I can put it.
But it was not demanded. If it ig de-
manded, T can put it tomorrow. There
is no difficulty gbout that letter. I do
not consider that leiter to be so as
cannot be put before the House. But
the question of correspondence bet-
ween Ministers is a question which

MEMBER:- Former

in those lefters. I do agree, but it is

place any letterg on the Table. That
is the main difficulty that I have. I
have no other difficulty. It is pre-
posterous for my hon, friend, Shri
Mavalankar, to say that Government
is not carrying out the wishes of the
Opposition. He jg not the House.

THE MINISTER OF PARLTAMEN-
TARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA): We
are also Members,

SHRI MORARJT DESAI: He 15 not

the House, nor 15 he the whole
Opposition.

PROF. P. G. MAVALANKAR:
Some Members of the House,

SHRI MORARJI DESAI; Some
Members may be. But it is some
Membels who go wrong, ang they do
not show commonsense, There 18 no
use saymng that 1 do not have com-
monsense. You cannof have it both
ways. I do not like this kind of an
argument in this case. I never ex-
pecled 1t from him, but he has every
right to say what he likes. I have
also every right to express my opinion
on this. Therefore, I cannot avoid
saying it.

SHRI G. M. BANATWALLA (Pon-
nani): Mr. Speaker, Sir, you have
expressed your tota] helplessness in
giving any direction to the Govern-
ment to lay the papers on the Table
of the House.

SHRI GAUR] SHANKAR RAI
(Ghazipur): Mr. Speaker, Sir, is it
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[Shri Gauri Shankar Rai)

the right of every Member to make &
speech before he walks out?

MR. SPEAKER: This is a well
accepted convention when a Party
walks put of the House.

SHRI GAURI SHANKAR RAL
What convention?

(Interruptions)

MR. SPEAKER, They are waiting
to come back. Why do you worry”
Why don't you allow mm” You are
causing some delay. Now, Mr.
Banatwalla.

SHRI G. M. BANATWALLA-
Now, Sir, we have made a strong plea
that the Prime Minister should My
the papers on the Table of the House.
Our plea has fallen on deaf years
The Prime Minister says that he has a
difficulty that he cannot create a dan-
gerous precedent. It 1s not a ques-
tion of precedent. It 1s an exception-
al circumstance when the enlre
nation 15 agitated There is an
attempt on the part of the Govern-
ment to ghroud democracy with
secrecy. 1 rase my strong protest
and feel that there 13 no other alter-
native left for me but to join in the
walk-out.

Shri G M Banatwallg then left the
House.

s TIH ATTGH : Y HRIAG,
¥q AT W NEC G & R oow
M7 @ gk frg vy aiferdr &
otk & fr AT W wfaw ¥ fass
ars ST3z " fEar ar AT, & g
g ¥ wat watass @A g | ¥
* wie & ) s g aw 8 1 WA
& wfam &Y

I am not in agreement with the rul-
ing of the Chair; If I am not to git
in the House, then I may say that I
am not 1n agreement with the rul-
ing, but I want to sit in the House to
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take part in the proceedings. There~
fore, I bow down before you even if
your ruling is wrong.

790 adwT ag & fF v arodt
wfe et ot wwe w ag ¥
SR § & gt § O g qu wfirer
¢ & i e vy aw § e g el
wfaT % S v § wh g W
& ¥ o Sfew & oW
yrlaRE | S A% H oA e
& dter &

sfrerey, % ST T AT WTERAT
KT FIT FT &F WG N7 F7 fwamw
WY GTHA v T W FF 368 ¥

MR. SPEAKER: You are not dis-
cussing my ruling?

SHRI RAJ NARAIN. 1am not
discussing your ruling.

MR. SPEAKER: Then what s it?

st T aroww o A o R g
o, gafg, & T 3o Her sTga
gl

MR. SPEAKER.
not much time.

I think there is

sl T RTIRW & A Rl & oY
dray & oy o g L8 &Y e §
v it A FFT FE G

MR SPEAKER: Both of us are too
old either to learn or to teach.

SHRI A. BALA PAJANOR: I agree
with the gecond portion.

oft TromrenY ¢ firfador wr akves,
QATEZ WTE W T W, F qed o
figfen & off wedr & )
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MR SPEAKER You have not
shown any breach of any rule You
are only explaining the rule

SHRI RAJ NARAIN No, Sir
Read ft

MR SPEAKER I have read it

SHRI RAJ NARAIN Read 1t with
my eyes The rule says

“It @ Mnster quotes in the
Houve a despatch or other State
paper which has not been pre-
sented to the House, he shall lay
the televant paper on the Table,"

If the Mimster puts the letters or any
documents 1n the chamber of the
Chair then thigs rule will apply

MR SPEAKER So far as this is
concernedl, today we are not on 1ssue

SHKI RAJ NARAIN May I say

MR SPEAKER ©No, Mr Ra)
Narain we are not on issue today on
that

st T ATTAW  {R AW A6
ure fieer wiwm o< wav w<A gy § )
AT o I7 ek W waE A F
& feqr a7 WX §O AN W @R 6
frer, g9 w1 7l fasr—

Every Member of the House has got
a right to see 1t

MR SPEAKER We are not dis-
cussing 1t That 18 not the point

& T ATEw Article 14
should apply ¥ Tfr e }
i wre wg R 97 A wIod YT d
ot v wfgd @ g I w
seez 71 TiEd —

“No, I will not put it in your
chamber”,
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e o Srmrt 3 T e o T Y
IR AN E wxwesh ¢ e
¥ § T T g, v agr K
grr @t gefrr e ¥ wgY @ |

MR SPEAKER There 1s no paint
of order

=T ¥to wWio neg {m) .
wege gy, woearer ¥ fredr we
fadY & et & R T
@ ¥ ® Jor §, ¥few wmow gw oWy
wré seat A & § Wi de A
g W AATW ¥ 3T W TR AG
fard, 7 @t g7 S O aww ¥ W
agw T 8 1 pefU gR T AT @
T e w1 § fawere s -
& gamfar w1

Shri D. G Gawa: and Shr Kacharu-
lal Hemray Jawn then left the House.

1240 hrs
PAPERs LAID ON THE TABLE

NOTIFICATIONS UNDER EXPORT (QUALITY
CONTRAL AND INSPECTION) AcCT

THE MINISTER OF STATE IN
THE MINISTRY OI' COMMERCE
AND CIVIL SUPPLIES AND CO-
OPERATION (SHRI ARIF BEG) I
beg to lay on the Table n copy each
of the following Notifications (Hindi
and Enghsh versions) under sub-
section (3) of section 17 of the Ex
port (Quality Control and Inspection)
Act, 1963 —

(1) The Export of Fruit Products

(Qualhty Control and Inspection)
Rules, 1878 published in Notifica-
tion No 8.0 1421 n Gazette of
India dated the 20th May, 1978



