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trustees and the debenture holders
and the creditors 5 statement of the
Profit and Loss Account and the Ba-
lance Sheet. This is the suggestion
that I make; and I have given an
amendment to the effect—which I
shall pursue later.

————

MOTION RE., PUBLIC SAFETY OR-
DINANCE ISSUED BY JAMMU
AND KASHMIR.

SHR; JYOTIRMOY BOSU (Dia-
mond Harbour): I beg to move:

“That this House do consider the
statement laid on the Table by the
Minister of Home Affairs on  the
2nd December, 1977 regarding the
Public Safety Ordinance to assume
special powers to detain persons,
place curbs on newspapers etc., .ssu-
ed by the Jammu and Kashmir
Government.”

Sir, I will read out the important
portions from the J and K Ordinance.
They have talked about espionage and
Press publications. I would like to
know, first of all, what relation es-
pionage has got to do with Press pub-
lications. This is a very important
point. Press publications cannot fur-
ther the cause of espionage because
the latter usually works under cover.
Therefore, that’is a matter which
should receive the™ aftention of the
House.

If you look to page 6 of the Ordi-
nance, you will find the following

mentioned:
“Prescription of certain  docu-
ments: (1) where in the opinion

of the Government any document
made, printed or published, whe-
ther before or after the Ordinance
comes into force, contains any pre-
judicial report....”

Prejudicial for whom? Is it for the
individual leaders and officers of the
Government? We want to know—for
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whom. Ig it in the interests of He-
mocracy, or of a limited few?

Now, the words ‘security of the
State’ have also been used. We have
known these words to be misused, a
}ot more than they have been used
In the proper sense. We have got
that experience. ’

If you look to Section 14, you will
notice the headline, “Protection of
action taken under the Ordinance.”
Officials acting with mala fide inten-
tions wili be protecied. ’

If you come to page 11, you will
see the following:

“Grounds of an order of deten~
tion to be disclosed to a person aff=
ected by the order: When a per-
son is detained in pursuance of an
order, the authority making the or-
der shall, as soon as may be, but
not later than five days from the
“date of detention, ecommunicate to
him the grounds...."

There is no rigid provision in this. In
page 13 of the Ordinance, Section
27 dealg with the duration of de-
tention in certain cases. This is.
the most important Sectlion. It says:

“Notwithstanding anything con-
tained in the Ordinance, any person
detained under a detention order-
made in any gt the following class-
es of cases or under any of the
following circumstances may be de-
tained for a period longer than
three months, but not longer than
six months from the date of deten-
tion, without obtaining the opinion
of any advisory body, namely...."

etc., ete. The most important thing here
is the revocation of detention orders.
Many of us were behind the bars. As.
far as my own case is concerned, I
know. Whenever my lawyer went
with a writ petition—and the writ
was supposed to have been heard on
a particular day—on the previous

-



311 J.& K. Public Safety DECEMBER 12, 1877

{Shri Jyotirmoy Bosu]

day at 6.30 in the evening an order
for my release used to be issued; and
even before I could put both the legs
outside the jail gate, another order
used to be served on me, and a new
detention came in force. And the
court next day used to be told; “Sir,
we have released Mr. Bosu yesterday
from the detention that fell out of
the order dated such-and-such.” That
js how courts were misled; and no-
thing could be done about it. That
is the position. Section 27 (2) says:

“In the case of every person de-
tained with a view to preventing
him from acting in any manner
prejudicial to the security of the
State or the maintenance of public
order, the provisions of this Ordi-
nance shall have effect subject to
the [ollowing modifications”.

“These are very dangerous and draco-
nian provisions, giving absolute power
to the Executive. Therefore, we
oppose them lock, stock and barrel.

1 want to ask Sheikh Saheb,
through the good offices of the Home
Minister, the provision that he has
drawn, does he himself consider dra-
conian or not? Are they in keeping
with the norms of democratic func-
tioning? We unconditionally disap-
prove of any detention without pro-
per trial in normal times. If there is
a genuine war in the country, yes; but
not otherwise, because we have seen
all along, throughout history, 1 can
give you instance, it has been mis-
used.

We know, of course, Sheikh Saheb
has some problems and difficulties.
We also know that Jammu and Kash-
mir is the playground of foreign spies,
and the CIA had been topping the
list. In spite of that, my party and
I appeal to Sheikh Saheb that he
should withdraw it and the danger
posed before him should be fought
p;ﬂitica‘lly, with the help of the peo-
ple,
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Why are we feeling this way? Why
are we not using different language?
I am not accustomed to using this
language. I am here making an
huncst appeal to Sheikh Saheb, be-
cause we have seen in Kashmir when
Sheikh Saheb was in power that
never a communal riot had taken
place. And when we were rotting be-
hind the bars, and I was in solitary
confinement in a cell, I could read in
the mewspapers that Sheikh Saheb
had released the MISA detenus on
the day of Id in 1975. I am asking the
Home Minister to tell us why Sheikh
Saheb could not have been advised
to use section 151 of the Indian Penal
Code. where there is a specific provi-
sion for this purrose.

Apart from Sheikh Saheb, what
about the Janata Government,
the Government and party which is
manning the Government at the Cen-
tre in the context of their election
promises? Because, Chaudhary Saheb
woulg recollect that they have been
voted to power because they approv-
ed and condemneg the draconian
steps that Shrimati Gandhi had taken
the fascist methods that she had
taken, in trampling democracy. That
is why precisely you are there in the
seat of power.

How is it, Chaudhary Saheb, that
MISA still remains In force in spite
of the promises you made before the
elections? How is it in Madhya Pra-
desh a mini MISA has come into force?
I huve gol a note which states that
Sheikh Abdullah had stated that the
Ordinance was framed by the State’s
legal experts, in consuliation with the
Union Government’s legal experts,
during the Governor’s rule in the
State, and it had the full approval of
the Union Government. We know
about this Governor. I am: mot going
into that question just now. We
would like the hon. Minister of Home
Affairs to throw more light on how
much they were consulted ang under
what circumstances they had approv-
ed of it. We must know these things.
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Instead of doing away with MISA,
the Janata Government approved the
revival of MISA in Jammu and Kash-
mir, where it had lapsed in Sep-
tember 1976, and Sheikh Abdullah
did not do anything. I wu * to ask
why Sheikh Abdullah had come back
after the lapse of more than a year for
the revival of this draconian law.

In Madhya Pradesh the Public Se-
curity Act was enacted in 1959 by the
Congress Government because Ma-
dhya Pradesh has been ruled all
along, more or less, with a little ex-
ception, by the Congress, and they
had been extending it from: time to
time for 18 years, and it lapsed on the
22nd of October 1977. This Public
Security Act did not provide for de-
tention without trial; it sought to
impose restrictions. But the Madhya
Pradesh MISA is really very bad. I
would read out from the MP MISA:

“An Ordinance to provide as tem-
porary measure for detention in
certain cases for the purpose of
prevention of public disorder and for
matters connected therewith....”

Then it says:

“Every person in respect of whom
a detention order has been made
shall be liable—

(a) to be detained in such place
and under such conditions....as
the State Government may, by
general or special order, speci-
fy....”

Then it says:

“No detention order shall be in-
valid merely by reason—

(a) that 3 person to be detain-
ed thereunder is outside the
limits of the territorial jurisdie-
tion of the officer making the
order; or

(b) that the place of detention
of such person is outside the said
limits,”
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It is the same as the draconian MISA
law. They stood committedq to the
people that they are not going to
trample democracy and this enact-
ment is really revealing that when
the Janata Government when they
have the same party ruling at the
Centre and the same party in the Sta-
tes, are enacting such laws. In sec-
tion 11(4) they say:

“Nothing in this section shall en-
title any person against whom a de-
tention order has been made to
appear by any legal practitioner in
any matter connected with the re-
ference to the Advisory Council,
and the proceedings of the Advi-
sory Council ang its report, except-
ing that part of the report in which
the opinion of the Advisory Coun-
cil iy specified, shall be confiden-
tial”.

Therefore, Sir, wliere s democracy?
Where is the literty guarant:ea?
Where is the human right?

“The maximum jeriod for which
any person may be detained in pur-
suance of any detention order + hich
had been confirme? under seciinn
12 shall be three months from the
date of detention.”

That iy also an eye-wash because, a
man can be predetained. The moment
a man is releaseq after three months,
another order can be imposed. Be-
fore both of his legs come out of the
jail gate, they can put him behind the
bars again,

Now, ‘what is the public opinion? I
am quoting from a national daily edi-
torial which savs—this is about the
Mini-MISA in Madhya Pradesh:

“ .While the ordinance is not as
harsh as MISA, it provides for pre-
ventive detention. Indeed, there is
nothing in the ordinance which can
prevent the government from ar-
resting a person for the second or
the third time and thereby extend-
ing his period of detention well be-
yond three months. The critics are, .
therefore, on firm ground.”
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"We would like to have a clear and

categorical reply on this from Chau-
«dhuri Saheb.

Has not the Home Minister con-
fessed at one time, very recently,
that the Madhya Pradesh Govern-
ment did not consult him? I that is
-correct we would like to know how
the Janata Party functions. You
have the same Party functioning at
both these places: In Madhya Pra-
-desh and also at the Centre. And
how is it you are adopting a policy
like this?

This is what the Prime Minister has
:said on Tth December, 1977:

“Raising long voices does not
mean argument. The Home Minis-
ter has already said that MISA is
not going to be utilised. But that
does not mean that a legislation
requiring the detention of some
sections for some violent acts and
other things like that, if needed for
the safety of the citizens of the
country, will not be enacted by Sta-
tes other than the Centre.”

“This is a great contradiction. The
.Janata Party is running the Govern-
ment in Madhya Pradesh. The same
Janata Party is at the Centre. 1In
respect of such a Draconian law, how
can they get away by saying that they
were not in the know of things?

Then, I gather, the Janata Party
‘President, Shri Chandra Shekhar, had
disapproved this. Here is a press re-
port which says:

“The Janata Party  President,
Shri Chandra Shekhar said today
that his Party had asked the Gov-
ernment in Madhya Pradesh to
withdraw the order empowering
the Government to detain any indi-
vidual for three months without
assigning any reason.”

Your Party President is making a
policy statement. It goes to the na-
tional press, and here the Govern-
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ment is divorced! They owe no obli-
gation! We would like to have a
clarification on this from the leadership
of the Janata Party as well as from
the leadership of the Government.
The M.P. Government had taken the
plea that they were not using it.
That is also not true. We have speti-
fic information that three persons
working for the State Electricity De-
partment of the Government of Ma-
dhya Pradesh were detained because
they were active union workers. So
in fact these laws are really meant—
as the erstwhile Government had
done; not as much as they did, but
quite ncar to that—to crush the leftist
democratic movement, the forces of
trade union and forces of kisan. Is
that the reason that you are encour-
aging this sort of laws? Sheikh
Saheb has said clearly, ‘Yes; the Cen-
tral Government was consulted’. The
Madhya Pradesh Government. which
is a Janata Government, has promul-
gated this ordinance. This is one
part—the part of the Janata Govern-
ment who are now about eight months
old.

Now. I am going back to Mr. Cha-
van’s Party. The former Sardar-i-
Riyasat is sitting here gracefully,
smiling at me. We also see Mr.
Qureshi here though Mr. Chavan is
absent{. From the day you bariered
with, the British for taking over
power in 1947 you hzve been living on
these Draconian laws. What did vour
previous Home Minister say in re-
gard to the second Amendment Bill
to tne Preventive Detention Act? Dr.
Khatju said:

“This Act is intended for the
suppression of communism.”

Dr. Meghnand Saha commended
that ‘the administration is in the
hands of District Officers and other
officials. The information is pro-
vided by what is called the Intelli-
gence Branch. I do not know who
has given the name of Intelligence
Branch to it: it is one of the un-
intelligent Branches of the (iovern=
ment Administration.
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Now let us see what the Leader of
champions of democracy today sitting
oppusite, viz. the Congress has said:
Mr. Chavan said on November 21,
1966 in connection with the Preveniive
Detention Continuance Bill:

“Government have given an as-
:surance that they would resort to
‘the normal law looking to the condi-
tions prevailing in the country today.
It is a question of assessment cf what
.conditions are like in the .ountry
-loday. One can just have a look at
what is happening all round us.
‘One can certainly find that the
whole atmosphere in the country is
full of violence”

‘They always visualise violence.

Then, in 1969 the P.D. Act was ex-
piring and Smt, Indira Gandhi was
tottering on her legs, running a mino-
rity Government and lobbying in the
inner lobbies on cut motions, Bills
and Amendments. On every Amend-
ment they were expecting defeat. On
how she survived, if I write a bio-
graphy it will be worth reading.

The P. D. Act was allowed ic lapse
and it was for political convenience
that it was allowed to lapse. But the
moment she came back through the
bluff of ‘Garibi Hatao’ she started off
again and the worst black law in the
history of the country was enacted in
1971. What does it say? You can
read the newspapers which have said:

“We had forecast clearly that
this law is going to be used against
political opponents and persons who
were furthering the cause of the
down-trodden  classes, riz. the
Kisans, the workers and the lower
middle-class”.

We have seen throughout what was
being done. What did Shri K. C.
Pant say? He said:

“Sir, 1 wish to assure you once
again that the powers made avail-
able by this Bill will be used with

care. I may assure you” (Mr. so,
and so) ‘“that it would not be used

against legitimate political activity

or political dissent, It is certainly

not our policy that persons who

ought to be prosecuted for substan-

uve offences under the law should

be facilely detained. I have said it

earlier: it is a serious assurance
that this Bill will not be used

against legitimate Trade Union

activities or legitimate political

activity”

How impressive it sounds! But if you
compare the promise and the perfor-
mance, your head hangs with shame.
Today we see Shri Qureshi and other
friends trying to make a political
drama out of this enactment in
Jammu & Kashmir, and my blood
boils. They only want drama. What
they had borne during 30 years of
independence when power was In
their hands, they cannot bear today.
(Interruption). The Shah Commis-
sion proceedings have revealed more
than enough. We have information
and I have produced evidence in this
House. Chaudhury Sahib has great
faith in the bureaucratic institutions
that exist today, but I have produced
blank signeq detention orders signed
by District Magistrates. (Interruo-
tion). I am talking of pre-Emeérgency
and Emergency days, not of today.
There are hundreds and thousands of
cases where executives who wera a
little unwilling were threatened by
the Police and some were forced to
sign the delention orders. If the man
was unwilling, he had to pay for it.
The number of homest executives is
very very few today. They are now
forming associations because some-
body has been caught on corruption
charges. Why the Home Minister is
not proceeding against them? It was
understood in 1959 that 5 non-
gazetted employees umicn weauld not
take up any individual cases. What
is that they are doing now? Why no
disciplinary  action is being taken
against them? They are trying to
instigate others to revolt against this
Government because two of them
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have been arresied. I have specific
information on that.

I want the Home Minister to kindly
coolly and dispassionately think over
this matter; let him forget for a
mom.ent that my appeal is falling
from the mouth of a CPM Member,
because we are red-rags. I would
request the Home Minister to think
as to how much of the power was
used during and prior to emergency
against the political opponents of the
erstwhile Government. Unless you
do an exercise, unless the figures are
really and rightly available to you,
Mr. Home Minister, you cannot come
and assure this House or express your
displeasure that you do not like the
police or the intelligence to be attack-
ed or your administration to be
attacked. I may tell you that you
have a police force, a civil adminis-
tration, which is totally wunsuitable
for a democratic free country.
It was all right and good cnough for
a foreign and alien rule. 1 will give
you znough figures and documents, bul
the trouble is that their roois are very
deep. I am pained to see this: I have
seen ‘when the Congressmen have
ruled or when the present Government
is ruling: most of them =zre tofally
dependent on the bureaucrats. They
have no time {o study, they have no
time {o gn into the matters in great
depth. Therefore thig sort of enact-
ment is bound 10 e misused and il
should be done away with, if you really
want to relain democracy. What did
they do during the railway strike dur-
ing Shrimati Indira Gandhi's regime?
Those who took to lawful course for
collective bargaining in the country
were put behind the bars; thousands
of them were arrested under MISA.
Even, there were cases where the
raiiway employees’ wives were raped
and their things were thrown in the
streets. I have travelled all over the
country right from Trivandrum 1o
Amritsar and have seen how freely
MISA was used,
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SHRI VAYALAR RAVI:
pregnant?

Anyone

SHRI JYOTIRMOY BOSU: I am
ashamed to hear this; I take a serious
exception to this. What a bad taste?

SHRI VAYALAR RAVI: You have
said this in bad taste.

SHRI JYOTIRMOY BOSU: Did
you hear his remarks, Sir? 1 have
said this on my own responsibility on
the floor of this House. It is on
record. I am sorry to see that a young
man has gone down to this extent.

Now, may I refer tg Dr. Karan
Singh, the doctor of letters and may I
say that the Jammu and Kashmir Fre-
ventive Detention Act, Act No, IV,
2011, was passed when he was there.
What did they do? During the emer-
geney, Dr. Karan Singh, and Shri
Mohd. Shali Qureshi had been wagging
the tail in the Cabinet chamber of
Shrimati Indira Gandhi and today,
you have become great advocates of
democracy.  Scction 13 of that Act
says:

“The maximum period for which
any person may be detained in
pursuance of any detention order
which has been confirmed under
Section 12 shall be five vears on the
date of detention”

This is the order which went out
under the signatures of Dr. Karan
Singh who is now championing the
cause of democracy, We know them
all. They want to make a drama of
the whole thing to get votes for their
cxistence and survival; nothing beyond
that. They have never suflered; it is
we who have suffered. We sufferers
can understand where the shoe
pinches; they can only preach gospels
from a high platform. This, if I may
call him butcher of democracy, sud-
denly became phony healer of wounds.

Here is a list of legislations which
were enacted in Jammu and Kashmir:
when he was Sadar-e-Riyasat.
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Here is Rule 34-A of the Jammu &
Kashmir Public Safety Ordinance—
]

“The rule empowers the Govern-
ment to direct the editor, printer,
publisher of any newspaper con-
taining any prejudicial report to
abstain from editing such paper....”

Rule 35—

“Contravention of Order requir-
ing a Printer, Publisher or Editor to
submit any document for scrutiny
to any specifieg authority.”

Rules 37, 50, 114-A, Jammu & Kashmir
Public Security Act earlier Rule 12—
are all rules for the great democrate
Dr, Karan Singh,

Dr. Karan Sngh, would you kindly
tell us.

SHRI MOHD. SHAFI QURESHI:
No cross talk, please,

SHRI JYOTIRMOY BOSU: Mr.
Chairman, Sir, if he gets up to speak
he may please tell me, under what
democratic norm he had dismissed the
then Prime Minister—Sheikh Abdulla
and other Ministers and also imprison-
ed them without trial for 11 years
and then fictitious cases were made
in which the lawyer who was once
the Vice-President—Shri Pathak—
was imported to be the Chief Public
Prosecutor—great champion of demo-
cracy. Sheikh Sahib was put behind
the bars for a total period of 14 years.
Begam Sahiba’s entry was prevented
in 1965, 1966, 1967 and in 1971. This
is the tvpe of democracy which you
arc acquainted with. Therefore, do
not carry coal to new castle.

During emergency when these
amendments were coming, we have
got wonderfu] pieces, Shri Jagannath
Rao supporteg unequivocally Shri
Surya Narain because unless major
amendments were enacted, the Opposi-
tion will come out and throw us out
of power, therefore put them behind
the bar, Make them permanent resi-

2973 L.S.—11

dents of jail, that is what you were
after.

Mr. Chairman, here is an interesting
document. I would not tell you the
name of the publication.

MR, CHAIRMAN: You have
spoken in detail. You have made

your point. Please be brief. You
have aiready spoken for twenly
minutes.

SHRI JYOTIRMOY BOSU: Here is
the preface of a publication.

“The Year 1975 was of special
significance for India. While the
first six months were marked by
growing political anarchy and
irresponsibility, the declaration of
emergency on June 25 ushered in an
era of internal peace, political stabi-
lity and remarkable economic ad-
vancement, Post-emergency me-
asures were taken to strengthen
democracy and mobilise all economic
and social forces for accelerated
development.”

Could you imagine—this is Lok Sabha
publication and edited by the former
Secretary-General, Shri S. L. Shak-
dhar now the Chief Election Commis-
sioner of India? Is it the job that
Lok Sabha will do—sit on the Judg-
ment of conduct of political parties
and political leaders. Sir, I demand
that this should be withdrawn from
circulation and necessary action
should be taken against the one who
has drafted, edited and brought this
into circulation,

We unequivocally disapprove the
steps taken by Sheikh Sahib. What are
those legislations that are there in the
statute book? I would ask Chaudhn
Sahib are they still in the statut®
book? ’

There is Panjab Special Powers
Press Act, 1956 as amended in 1976.

Our friends from the Congress lived
under the umbrella of draconian laws
passed by them and yet today they
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are talking in terms of condemning
others. It is they who brought these
draconian laws. In the name of pre-
vention of communalism they brought
these draconian laws in Punjab to con-
trol and curb the Urdu press. The
Congress Government published ®
calender early in 1874 and we know
what a lot of furore was there on the
floor of the House saying that this was
sought to raise communalism. History
was dragged in. It was stated that
Muslims entered the country and they
fought with different classes and so
on. It was then pointeq out how this
was against national integration and
also communal harmony. I request the
Home Minister to go through the
Debate which was held on April 3, 1974
on this subject. The Punjab Govern-
ment was taking acfion under the
draconian laws tg curb the activities
of their political opponents, those who
were struggling for their very
existence. There was no other reason,
Sheikh Saheb is a person whose name
will go into the history of this country
because he led a powerful peoples’
movement against the Maharaja's
regime, against autocratic rule. In
no other state such movements have
been launched. We support Sheikh
Abdullah when he talks about reten-
tion of Art. 370. We oppose those
who are trying to get this repealed,

Finally, I am asking one question {o
Chaudhuri Saheb. Are you going to
retain MISA in some form or the
other? I say this because, we have
got some very disturbing news. The
‘Statesman of 11th December, 1977
says:—

“Almost all the powers of pre-
ventive detention that the Centre
and the States now enjoy under
MISA will be retaineq through a
substitute Bill when MISA is
repealed. All that is sought to be
achieved through this change is fo
minimize the chances of abuse of the
powers conferred by MISA and not
to take away those powers from the
(Government.”
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We would like to have your confirma-
tion or denial. Wlth these words 1
would conclude and I shall wait for
my right of reply,

MR, CHAIRMAN: Motion moved:

“That this House do consider the
statement laig on the Table by the
Minister of Home Affairs on the 2nd
December, 1977 regarding the Public
Safety Ordinance to assume :pecial
powers to detain persons place curbs
on newspapers elc, issued by the
Jammu & Kashmir Government,”

=t qEFRT WRY A (FAATT)
WS Y, AUT AT Y FEOT AT F
R WY fom ¥ FAwgew qg o &
AN AR WA owr gy ¥ owmi A
€ TR | IZA UF Fq0 7 TE T2 05
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aa §1 7g Wt 7 faar fp or wnzw
A a1 IR FmA am fEan g
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SHRI JYOTIRMOY BOSU: Mr.
Chairman, a Member must be in good
mental health. I have my doubts.
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ot waraw qa (foeet &@71):
gwrafa o, ot = ... L.

st wETEA™ EAOW WA (ST
urz ) : awefa weea, 2 feww
7Y & faag orem wrEsw e
T  fFur @1 Aiv &9 ¥ RO AW
NI HATAT | 9 a7 weaer wgr=a,
T wrvamaa & an fe fow faq s
FIEAIT & F< 741 gHIT qH T8F a1
FT AT femr 0 a1 & wemer A
F & fawr gu wAreara 71 4= fe=mmAn
wgar § Wi wM ¥ fAdeT Fwar g
fr wet arem &1 "t faar sm@

MR, CHAIRMAN: Your name is in
the list.

|t wET FIR AW . Ty =
W1 WEAH  TEH FTTHIT FAHHE A
™ 2, T g 9E WIieAT mas
TweHEY FATfaETar 99 o7 91 FEav
M U HIT & qgFg aFarg f*
g dgaE | UmeHT ¥ &1E A0
AT &1 AT, 6 &I FATAAT,
safeama Tadeaar, ASTAGT F1 2 aAedT
FMgar A A HT WA 19 WA
TRSE! & g F arg faw qvg & ATy
giar g, 79 avg ¥ w=r F9q0ET A«
2, ag W1 ga9a faarar s FTauTa
FT F IAQT qMEF T ST TF FAT g@T
# g\ &9 F1 wiFr fear €, 99 gar
§ UF qegmd FT FH qg 74T 8,
OF =T deg IH A WA § | I¥fEe
# ag agm fw

This ordinance is a dangerous prece-
dent for a new political era.

™M & AR # § sarar awdrd § SEr
FEY ATZAT | HAT ZHLY FY FANT FT
3G d1 59 F F= 0 @A 99 &,
T AT T F FICCF Igd a7 WA
HFAR §—ATT Fodl @a< Wl BT
X s qg W I9 Fr e e
A A FT | IT H &qrET o397
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frdt &1 w7 [T AR @
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W @5 AT & g A foeiw s
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S W F1 WAATE | Hoag o
s g fF uadsEr @1 Aafed
IER FY oft | ouSEr ¥ gEw oeE
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% fomi sfadt efer wdt A w3 O
f& oadr 7@ et =few  Afwa
fFe g @ s aEEI aaOT A A &
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W @uF Fa W F o@w g7

§ =z 7Y fr=r FET SRT £
It is an irony of fate.
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IG AR 97 TS 911 q@F AR
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Fe W T feu v d wr fE
it aréfw faer #7%F fq=m %X #1%
g f& &7 a1 #1979 gamr 97, fa@q
@ F1  Afewcww amr W) §
qAFAT §  EWIU AVEIY THIT NS
¥ AMIE AT F T 97 FHEAEN
FHir | af¥w §F ozaw 9w ¥ g
I i i - R 2
gRr =fge 1 (Fu™) Wgr A®
qex WAW FT daTdA § F@l o @
g1 § gmgar g FET AR
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FX I afr  @| ¥ A9 79,
avft aTéter & |ATg FIF €T TAAHEH
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FLd wfFa § g HAT AT qE 7ET
Az fr e grew &1 favam feam—
# weg 539 &1 F SqF MW FEATF—
fx =y qrEfd & faoam ¥ F F
UF WIEA FEA AATT FLA T AAT
FAA FT TH FA |

wa qaw 9z & 9 fwm 3=
FAT 2, WAT 4 22 W 2@ Al
wAH ag  f s AeET e AR
A1 UgaTeAIr FHET FATAAT | ET
9 § S aga AT A g, # fedem
% wrem 777 9vgan, w1 fawa 2
a7 faffee< 38 @@ ¥ @gwa gn &
R e g9 d ¥ QW fFa
ST At feraey off =fa qrad FIER
Fdr §7g syl TG, T HT I
& FTAAY | AT AEY SoHerH ATed
oA T R A I TR
rezw ¥ afew s @ feg F

Ordinance (M) 352
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FaXHF A

W ®aT W qA ;. FIA
frgeam #1 @t 7% i 8, 7w fon, g
Fg % % agq FTH F IR T @Y
g w7 faemm o A
A—FTEHIT T I HIAT F9T
TA FI—ARA WX AL §F q4EL
J—3F FAW FT it 7+ 5 q@¥
@y S5 g, S F1 gerd | W@
gge i @d w1 ¢ 5 99 ag mfsqA
I & g2 F G W, 9 T THI
frtag &1 {3 & 3| , afew
Fagaenifed & a=ca g7
A%, ATL FMI FT AT I FEA
ZirawazmF famw &1 "Ew
FTE F—T194IX T A FT FATHATA
qTF—3F 7 I TgA fadn g |
W fag 3 g § T TTO-ETA F
IE A9 AR 7g & @q A w%,
AT FT &, F AT qF &, IT H
frar

gumafa o, wa ®igg v 8E
TgT I E AR TH AT A9H A &
Tz A I AT WA AR A S
/W, wdr g ag g fE e A
2973 LS—12

TR faqr swm iR GEr gEaEm
foar s f& wag wE@ 9 A,
s gf=r o & fan, ag g ewanr o
¢ &war g—& 7 wEar g o o
e AT 1 AR W wEE A
Wt wga § & o gre 3 T ey,
AT 9T arw oY @Er WTES &
ag Fa1q fFeT uw aEt #71 A g, =9
fom & sgar § 5 Fwme-sR=w
TAEY FX & O grod & foo )9 av
FA @4 79 9 fa= femn o

WM EEEAH FAOW I : FWga
1, 7% [ Hfag . AT @
H% WIET & | Ao 2 W ¥F
F at ¥ [T BT MITHW Wy
g WU 97 WX AT ¥ AU
7w §F ¥ gy ar | [&%
qY T NE1F 937 A7 WL q7 WAL At
d 4T 97 SH &1 I A @
qT | S5 §HY Wegs FRRd A ¥
g9 ¥ 9T HA qAM FT wASC I
F1 oy ofr  faar 91 )

MR. CHAIRMAN: You will get
the turn ts speak, after Mr. Kamble.

SHRI B. C, KAMBLE (Bombay-
South-Central): Mr. Chairman, so
far as the statement of the hon.
Home Minister is concerned, I sub-
mit that does not take us any further.
He has stated that he is unhappy,
so far as two aspects of the Ordinance

. are conrerned. But I would like to

submit to the hon, Home Minister
that he must go further into the
matter.

We know that there is a special
status for Jammu and Kashmir and it
has a separate Constitution. But the
question is, having regard to the
contents of the Ordinance on which
the Home Minister has made a state-
ment, whether such an Ordinance
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can be issued under section 90 of the
Constitution of Jammu und Kashmir.
Because, that provision relates t0 the
Ordinance-making power of the
Governor of Jammu and Xashmir.
So far as this Ordinance-making
power of the Governor is concerned,
it appears that only when there js ®
constitutiona] break-down such an
Ordinance can be promulgated.
Otherwise, an Ordinance cannot be
promulgated whereby the liberty of
the citizen and the other constitu-
tional guarantees of the people can
be suspended,

Shri Sheikh Abdulla who is the
Chief Minister, is a great person. He
was detained in prison for a pretty
long time. Still, such a person is
forced to promulgate such an Ordin-
ance. The question is whether there
exists any such circumstances by
which such an Ordinance can be
justified. If the argument given is
that it is a border State, there are
so many border States like West
Bengal, Punjab, Rajasthan and so on.
Even Tamil Nadu would be a -border
State. Therefore, there would be
‘certain common features, so far as
security of the border States is con-
cerned. Therefore, all the aspects
of the various border States should
be taken into consideration while
thinking about the Ordinance which
has been promulgated.

A straight question that arises is:
with whom rests the power with
regard to citizenship? I submit that
it is exclusively within the jurisdic-
tion of the Union Government alone.
Therefore, if there are restrictions
placed upon the right of citizenship,
by virtue of this Ordinance, then the
Home Minister cannot keep quiet, or
sit quiet; he will have to enquire into
whether the rights of the citizeis in
Jammu ang Kashmir are properly
protected or not. Secondly, he will
have to see whether after the pro-
“mulgation of this Ordinance. there
"are any restrictions placed, either on
"any publications, or movement of
' persons and whether any persons are
" detained. We would like to know
“what exactly is the precise position,
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with regarg to the implementation of
the provisions of this Ordinance.

It appears to me that the provi-
sions in article 352 of the Constitu-
tion of India are almost parallel to
the provisions of article 92 of the
Jammu and Kashmir Constitution.
Qur article 352 pertains to emer-
gency. Therefore, it is not merely an
Ordinance-making power that is
invoked when such an Ordinance is
promulgated. It appears that it is in
the nature of an emergency itself,
which means the partia] suspension
of certain provisions of the Constitu-
tion of Jammu and Kashmir. There-
fore, Sheikh Saheb will have to con-
sider whether he wants to suspend
certain provisions or the Constitu-
tion of Jammu and Kashmir,

Knowing full well what we had to
suffer in India during the emergency,
probably in future such would be th
effect of this Ordinance in Jammu
and Kashmir, in case it is implement-
ed, as and when things or events
take place. Therefore, this is not
going to be a simple Ordinance at all.
It may mature into a full Emergency
as it took place in this country
during the regime of Shrimati Indira
Gandhi. Therefore, what I would
like to convey is this. Take im-
mediate steps so far as tHe jurisdic-
tion of the Union Government is con-
cerned, and this matter must be
settled as to what exactly are the
powers of the Jammu and Kashmir
Legislature or Government and what
are the powers of the Government of
India,

Finally, I have to conclude by
asking this, whether the Ordinance
is a result or product of the very
nature of the problem of Jammu and
Kashmir or whether the Ordinance
has been promulgated because there
are certain clrcufnstances which are
now existing there. It seems to me
that the problem of Jammu and
Kashmir appears not to have been
settled at all. I do not know whether
it will have to be re-settled. Other-
wise such an Ordinance cannot be
justified at all. Once and for all, this
question must be seitled. Otherwise,
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things will go out of hand and it
will be .dangerous both to Pakistan
as well as to India,

These are my submissions.
(Sl wwRWE  gATw WA (T
gz ): #AA ¢ar wa@ gt & fw
S FTHIC ¥ weRw & wieaw &
at f6T ¥ s an fwar mr
T W S AT A e
gA AN AR AT 2 F@T R
HYH! FARTE 1 ¥ B WA FTTH
T g | F€r qferw ¥ Iwe A AQ
AW WTAT § WIC AR wreara feqr wr
a1 f& A/ aw Wi FE T wEE
fzar srgm afer Qar g guT
¥ gamar g f ad qodt SiEr wow
T T FE !XT N¥ FT wEA
i ¥ g @ g A as M gawe
foar &4

qT AT KA ISTHT 3| |
A St ¥ gfagw ¥ 9F erw
L@ | AR AAR Y I fE
garR AW T 9mar faawt & sAar
gxq AwYa W qad F fAg darT §
afsa faar faaaY g sma &, faqr
w7 ¥ 357 Hgoow fag fro I,
foaT WY T AT FY F1E FqIZAT FJFTIT
T & fqo dFare oA & AR
QI H WIOF quey @AT ATEAT
g1 ww frey tfagm v qax
aYerd YT woFr qar ww I fE
AT AT TATHY R SEEE T
I & F e dae A8 g W
T2 9 9 Fgiovdm A foew
T F@ & AT AT gATES 4, HAT
T wfag g d A Y & g A
g W R Ed F qEIA e
T K| WEEl HT wTEA AT AY
I AF 99T § WL 7T F 99 ITH
TIT  qEATO W WIT SEIA Qe

#r wgg qIx qrr i w far
A FAA1 X g@r wE F fa@m,
qIEFT WA AR HIATAT II7 |
wEt & IR @ @ dF ¥«
Tt g A ww  faAr s §
fear frawi 1 araw g gg st )
FAT A ZWT AT IEFT HAH IEH!
AT 9% AAT | WT IFHT WAH
TAT & T WA WX AR aHA G

AT AR F wema. o IR
st 3 o 7 faaw w1 T30 FEr fadw
fFrr 81 s @I R W@
tfFdmF g e arwrgfe
e FTEIT FT fgemr gaw ¥ oFwm
BT ¥ W AT WEARY ¥ WreAW

¥ aEd A A A iy

qer aEm f f& o awmt & @
T arfre arefiy arfor Af & 7
T I faAr w9 & SO ¥ 3av v
graT & 7 W W AT AW
FHT FTFC R A Ay A g fw
faar fraai &Y @@ go faar 49
F7 qre fFe gg @ faet w1 ofa ¥
7z T fagr wmar § @ 9% qf@Enc
AT ® IAEH AT W7 FEAT ERAT
g feog@ = &7 & AAr FET
qgaT & 7 W|T FIRIA STHIL GF
ar g ST ML ? W ag A
S T AE wEWi A &Y 95% femmr
Afapa & ? T gEi-aC AW B
IAT H 9w £7  faar m@r ar at &
O g A F AT A7 § 5 i
e 731 g 9 Y, Fgar & wid for
e F, ATATHl & TN f3w w4, Ff

ar Kt & € 77 T At £ gL A
wT-? FAT AE AT HANT FH ATH

gAT 9T THAT FW TAAT  IAT WW
sraq 7 gafs W™, TAAT
& Af,  FwERgal 1, aetas
T R FAAT & R AL WA A,



359 J. & K. Public Safety DECEMBER 12, 1977

[ Faew gTUL 4A)

g g wr Afww g 7 Teedh
AT § 99 FA W TN AR
saw w8 st efR widy w o
wrerfrear W A gf ate dwm ¥
3¢ wHafEl 7, Rrowwm & q
um g f&5y 1 gast ofcrm
W AT IAAT ¥ ATA F qwa feam
qa WY o) affeafs e o § Wi
W a® & ey iRt ¥ wigsd
F AT TR F FEA IAT Z{ A
&€ wd wY I g

T4 HEIRT ¥ HEARY T T&TqT
fFa 1 w@ TR agufr & waw
2 Erafag S Ferg a1 & iy
IR WY T sTwe A e
fs 8% waRwW oY TmET FEA A
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FTF HeATRW G ITE@T f53 1 w0
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fgac fFar & ? a7 Fm7 #Y @
FE AT FE R AW T FAaT F 7
KX FqqT el AT A€ AT A
frgn = FHF IR T RE
At wTQF F FT F A0 A A
ot wafy F I ofY Faar i
¥ fafg damg ¥ 1 feoefr dr g ?
FE A LTI ZT AR F FW AR
® S WAt I ATHF &1 g A
qT T HX A @A, AT Ig qEA
at wxar 1 gEfee ¥a g
Tg " oAt § fag & f, ag g
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97 10T I7ar #1 fomar o geng
W EaAw &
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qET TE FE FL M ALY o
gt gfe @z araraar- | T
AT WEIRT A Y qFASq QAT TEHA 9L
@t g 9ag W fomerd & ad
TIFFT | A FT FAST AT HGH[
FAT ATH A& FT FIAT | AT FG
F¢ & g fadgw wor wgar § &
qg TN FTT WG F1 Far ot
w97 ] FQ & fag qa<
aft &1 g ot ufsm s Gt
f, "W =w gfe ofr & faeft o1,
9T WAAT W AT F IROT A X
forg #a€ qare-adl } 1 g wE FT
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g frder s g 5 q@ # w

AT AT A AR

SHRI VAYALAR RAVI (Chiray-
inkil): Mr. Chairman, Sir, I was hear-
ing to the mover of the Resolution,
'Shri Jyotirmoy Bosu and it gave me
an impression that we were still sit-
ting on the Treasury Benches. Shri
Bosu himself is confused about the
subject and had not the courage and
guts to speak out the truth. He spoke
against the attitude of the Home Min-
ister and Sheikh Abdullah in this
matter and then went on to say what
happened in the past in the Congress
regime.

Shri Jyotirmoy Bosu forgetting the
fact that the Preventive Detention
Act was there earlier also in 1970-71.
Shri Morarji Desai was a Minister in
the Congress Governmnet, If Shri
Jyotirmoy Bosu goes through the his-
tory—he may not have the experience
of the freedom movement, it is not his
mistake—he would know all these
things. Even Shri Charan Singh and
many others cannot escape from the
responsibility of such enactments,
about which he made a mention. If
you look at the histery of the various
States, the MISA or DIR was there in
this country for a long time. In this
period, many Governments came into
power in different States. In Kerala,
there was the Government led by Shri
Namboodripad, his leader, and another
Government came in West Bengal and
by his beloved friend, Shri Jyoti Bosu.
You would be surprised to know how
shamelessly people were arrested in
Kerala under such legislation. His own
leader, now the General Secretary
of the Communist Party (Marxist) In
India was the Chief Minister. If you
are, in letter and spirit, against this
enactment, why your own leader,
when he was Chief Minister of Kerala
used these measures against the
preople of Kerala, You want to speak
against the Congress Party and nothing
more. Three days ago, I saw a state-
ment from the Chief Minister of
West Bengal, Shri Jyoti Bosu justi-

. fying the action of the police. Of

course, the Chief Minister has to carry
the administration with him. The
mover of the resolution made a big
cry that people have been tortured and
killed in West Bengal during the
emergency and the Congress rule. You
are now in power and I would like to
ask, it you have suspended even a
single police officer and if you have
taken action against anybody in West
Bengal. You will simply go on def-
ending them.

Shri Jyoti Bosu, Chief Minister of
West Bengal, made a statement which
was reported in the Patriot, jnv.ting
multinationals to his State. Here,
Shri Jyotirmoy Bosu makes a big cry
against the multi-nationals,

SHRI JYOTIRMOY BOSU: 1 oppose
it and that is the Party line.

SHRI VAYALAR RAVI: There is
no relation between what Shri Jyotir-
moy Bosu speak and what his party
speaks.

Here, we are concerned wi'h the
J&K Public Safety Ordinance. I fully
endorse the views expressed ty iay
colleague, Shri Mohd. Shafi Qureshi;
I do not want to add anything more.
We have great regard for <Sheikh
Saheb and we brought him in the
national mainstream. His contribu-
tion to the national progress has been
quite immense. With all respect to
him, I would say that he will have to
reconsider this issue.

In reply to my unstarred question
some time back, the hon. Minister told
me in the written answer that the
Government was considering another
form of DIR or something like that.
This was confirmed by the Home Min-
ister and the Prime Minister that they
were thinking like that. It seems that
you are still having a feeling and want
to have a legislation on the lines of
MISA. On one side, you are abusing
the Congress Government and saying
that you were put behind the bars
under MISA and at the same time you
are having another gimilar enactment.
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Madhya Pradesh Government run by
the Janata Party cannot bring in leg-
islation, called mini-Misa without the
concurrence of Shri Charan Singh who
is supposed to be the most powerful
in the Cabinet to-day. They could
not do it. What they did—they ar-
rested railway workers and put them
behind bars. I am very sorry about
it. Here is the Janata Government
spiritually breathed with this kind of
MISA and DIR. You want to bring
it. On the on side you are abusing
the Congress and on the other side
you are doing it—putting workers
behind the bars. You are threatening
in the House that you are going to do
it. I wish to know from the people
on the other side, you were in jail.
What is your re-action? Do you ap-
prove of it thinking of arresting
leaders? Are you going to speak with
conscience in Parliament.

SHRI JYOTIRMOY BOSU: I have
opposed it

SHRI VAYALAR RAVI: I would
like to make one submission Janata
Party Government approved that you
need MISA. Even you can act other-
wise.

I have been to Meerut on Friday. I
have seen there. It is the District of
the Home Minister. He must have
personal responsibility. His own
friends, colleagues know him by face.
He has 50 years of political activities
there. Beating is going on over there
continuously  mercilessly. I do not
want to put political blame
on you, The District Magistrate
and the Superintendent of Police have
done this. Please go and see in the
Hostel. There is no door in the hostle.
Every door hasbeen broken and stu-
dents have been beaten inside, Police
went inside and beat the girls. 1
understand, an Inspector, who had
been under suspention for corruption
has been reinstated. Revolver and
Fistol has been used in the polytech-
nic campug against the students with-
out MISA, without DIR. One boy
Goyal by caste is still in the hospital
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with a bullet injury in the leg. He
is in plaster. He was handcuffed for
four days. T

The boy of only 16 years after bul-
let injury in the hostel was lying in
bed and having plaster on the leg was
hand cuffed next morning. Advocates
moved an application for bail and the
court found that there was no case
against him. Then his handcuffs were
removed.

You do not want MISA but you can
act worse than the period of MISA
that has been proved in emergency.

I have seen a student leader K.K.
Sharma. He is in jail to-day. With-
out MISA you can keep him in jail.
What is the difference between your
Government and the previous Govern-
ment? It is all continuing to-day.

Even in Kanpur all labour leaders
are in jail today, because they called
for a bandh. Yet, I am sorry Shri
Jyotirmoy Bosu supports this Govern-
ment.

What has happened in Punjab?
Many Government may come and go.
I have seen that for the first time
cases have been registered without any
enquiry. Congress people have been
arrested and an attempt was made
to kill them. This happened in Pun-
jab. This is without MISA and DIR.
There were Governments all over the
States at different times SVD Govern-
ments, Congress Governments etc.
But we in the Congress never resorted
to actions of arresting leaders of
othere parties in the name of corrup-
tion. I appeal to the Hon. Home
Minister that he should not introduce
legislation which is in the same way-
of MISA or the DIR. I only hope that
his goodwill will prevail upon sheikh
Saheb to reconsider this decision.
With these words I con_clude. Thank
you.

MR. - CHAIRMAN: Now it ig -5-30
P.M. We have to take up the Half-an-
hour discussion at 6-00 P.M.
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SHRI JYOTIRMOY BOSU: It can
be done tomorrow..

MR. CHAIRMAN: That is why I am
asking,

{DR. KARAN SINGH: (Udhampur):
I want to speak. If the Government
agrees, the time may be extended.

MR. CHAIRMAN: It it is the desire
of the House, the time can be extend-
ed.

SHRI MOHD. SHAFI QURESHI:
You may extend by half-an-hour.

MR. CHAIRMAN: Half-an-hour
discussion has to come up at 6 O’
clock., We cannot postpone it.

qg w0 (ot wow fag) - awmwfa
ugiey, faa  wrew wa aF go ¥,
M T GR AR T, HTC I
fewez g7 77 3@ A o A 79 Hraer
W IaH Wz A adfgf 1 ww
T garx ¥ gfew 7 fean, @ qeg
5w ¥ fFa, \®mr ¥ ¥ fEar
THE THFT aream A E ) Afes zw
T F AT Fr AL HWifE AT
FTE T FZA B § & 7FY, a€ wq IS
g1 ar & Fgar g fr gq %1 agw @
FE AT AE E 1w Ta@T 77,
AT qH A W ag Fg & fag fw
Ig ERA & AG & TH A feww I
fm ) g gffeam & 7@
g Taa) fomrm oy w1 ar & gaw)
TS ®@&ET E‘, q‘qqi‘m qﬁrgﬁ:n

[

DR. KARAN SINGH: Are not these
50 lakhs of people Indian citizens? The
lime of the House was. allotted for
lnis discussion. How can the Home
Minister say there is no jurisdiction?
It amounts to contempt of the House.

el wgew . gfcfewT w

T arww AR €

We have aleardy started this dis-
cussion. Wether it is relevant speech
or not is another matter. My difficul-
ty is, only half-an-hour is left. There
are other speakers who come from that .
State like Dr. Karan Singh. Then
there is another Mover Mr. Chitta
Basu, whe has not spoken.

U% RAATY WO : L9 AT W6
g2 I71 f@ar |, 88 8 a9 aw
T faar soir

awafr wgEw 6 IS gTE qA
g ferduw | )

SHR1I YADVENDRA DUTT (Jaun- -
pur): This Debate has raised a funda-
mental question which has not been
brought to light so far—whether we
can allow individual liberty and
citizen’s right to be curtailed.

MR. CHAIRMAN: You are making
a speech?

SHRE YADAVENDRA DUTT: 1
am  not making a  speech.
It 1s a suggestion, Are these
centrifugal tendencies to be allowed to
re-assert themselves under the guise
of law? This Debate may be extend-
ed by another day. There are many
who would like to speak.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA): Sir,
time will not permit us to extend it
for another day. If hon. Members
want they can extend it by half-an-
hour or so. It is possible, provided
the House agrees to it. We can take
up the Half-an-hour c;iscussion at 6-30
P.M.

MR. CHAIRMAN: It is a very lm-
portant subject. My suggestion is that
the time may be extended by hali-an-
hour. - At 6-30 P. M. we will take up
the Half-an-hour discussion.

Is 1t the desire of the House that
this time may be extended upto 6-30
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and that at 6-30 we may take up the
Half-an-hour discussion?

SOME HON. MEMBERS: Yes.

MR. CHAIRMAN: All right.
call the Minister at 6-15.

I will

osHRI JYOTIRMOY BOSU: o, I
have my right of reply. You are a se-
nior Member of the House. I have
to deal with many thmgs whlch have
been spoken

MR. CHAIRMAN: You can take
20 minutes or half-an-hour: I have
absolutely no objection; but the time
at my disposal is very short. If the
House agrees, I have no objection. 1
am prepared to sit 1ill 8 QO'clock or
9 O’clock.

‘Now, Shrimati Akbar Jahan Begum.

st weaR wigi am (AR )
IIWA qrga, wHaT qrEf AR FiAw
el ¥ Agafer ¥wd A wifedrew
FIXAM A ad F g A ¥
it |\ 7@ Famr qar qr fa wEAL
% srfgasm g 910 F & foqg 3y ae
faai faad geafas swgi & o 4
1§ | W% A GiEEd § ITRT FEA
% foao & ==Fzaoz a7 T qTE 4
gT A cgrsEw I # oW 9 IR
ZIAAAAT I5MAT 14T /Y F5 Gy &
I4TT AAT W R 1 ¥ g FEAT
radT g f& S Frq9 a7 aqr, Ja¥
qifs¥= &rar 1A 77 HIIO ¥
AT 4T FAF FAR I FE AW@ R
ATWA & | T argg & & T w
TIRY & | &F @ a@ F FAA-
arar, fadfer fedems cam Al I
FT W FTAT § 97 ¢ TFATET G
7 q f5e #1€ T a7 3@ 9 gAv
wrfgq a1 fraq qaa7 wasIT qEafas
feer #1 fasrad =7 & 7w §
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Jq 9T FTAY 1 AT FH | WG THT 7
wiw fr Sfx da wegear AR ofa §
e & Ia%r ATHITE FEAT E

He would be the last man to brimng in
any such lawg which would be mean-
ing to take away the freedom of the
individual or put curb on any papers
just for the sake of keeping his seat
or Ministershp or whatever you may
call it.

EAT IIEAT A qgT T UF T8 &1 WATAF
FE T I FT AT FfEw F AT
agl a% Tl f& W |qrgd F 1A F1qA
FATAT & A€ FOferw aFmar & fF oswoa
M9 ¥ 3 FTIW W@ q | (AL )
¥ azaafgizaz | ¥ Wi 0 AR
w7 ogEd Wi, § @ F oA AG
SATAAT, T FATATH A (T qF IFW TG
Wt Fg7 fv g O FF & fomw wiw
SIECE R AR |

I shall not allow any whip to be used.
Everybody will have free and fair
chance to speak whatever he wants te
speak when the Ordinance is taken
to the legislature with all the different
viewpoints of the Government, Cen-
tral Government and the people of the

State and other friends whoever
wants to put in any suggestion.

3 FEAAT Tz AT Eiw F froage d
fge @y fear s @fwq zaqw 3%
O Gl 93% "wrAT & fa weaw & fgo
T Far faar S% | IAFT AQ T@AT
rfge f& fra wgeAT ag 3T €
fagir wodt awiw s gsArg WY
AT & fau oYt @i @ glew &
faw zeaam 41 81 & wrgafwa ¥
¥ qwar IRt 5 few feew #7 waa
IZAT AT I CFACHAWE ITE
¥ =ifge 1 (emawmw )

agt 9T ¥ qvg F v §, fq:g‘ﬁwu
WFAT  WIET ¥ AA-WaA add ¥
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qgdT rar w7 ¥ feaary & wifere o
2 AfET N IAFT AT E, A gAY
Qfadres dx-yrove Fr araF § 9
] qRfET § JAY § wrgg & w2
fg-gmmw&&ma‘m,ﬁ‘qaﬁmﬁ
gaz A At | Afewr fam xew
T # @S mr At §, stav
agi ®f A1 ¥ w1 I}, I 77 fmew
T a@ w7 § fw vig wsgear wg
SIS IITAT B, I &' TH & UIG-
FATT 2T wTfeQ AR ¥ o9 7 go-
T ¥ ¥ F7 FHANT FA7 )

gt 91 fa¥  gEam A9 g,
g AT AFA IR 3H a1 F forar
¥ {T FFAT AT IAMY TX §—F qHAAT
F oA frar ¥ WRT IgAaE | 9=
f& drar # qiw g9 W9 G ar B
FITH FWT FT A, T F A qr A
REA & AT 4T ME § ) FEwda
aga, ¥ T g7 ad fog =7 41 ),
FfET o@ § @7 fF 2rzm aza w4 R,
TAN A AT A 3§ HI w37 fR
ar s za foe &% 37 #7 Y 9@
afs7 ag ad &% § f¥ g oi=
w7 mw G F o0 g fErr srar
a1, T30 37 ® &7 T 14 /A FT qa4d
7|l AT g | JfFA 3§ oqu | S+
WIZAY ¥ TEAEAT R AR 9g FT F
SA-ATT  FFTA F1 TF (T AT GHIT
ar gL P AT F grlr —— F 5y FY
od F7AT FgAr g 5 g drgE W
fom #7 sMr-at ¥ gwiq 79 Taq,
7 IR w9 Oyr w1y fEar A7 oA
sfrai & g™ & woaT grg fza
T ¥ FY WY AT qA@ § AgA-
Ti w7 ifge | g3 37 Wgafo
T H WY W qFLH 99 N TH A F
X FEAT AACRT AL 9T, TWA W
TNy wey  wgfaaa & amq AT

370
arfen, wsiradt & grq - AreaT TRy
ar | Tg gETT ®E S gaT o,
2 &% Wo¥ &M &7 weEY, aumy
fegmam & «rit & wrerY, s
Tea®(, I Y §I¥ IGTET AT

g fradt @ oY sowr W @
grir |

fre sz ga ¥ 7w fr aga ¥
AW, I EHIX [N E, W wgAA
g, fmm aw 15 &7 ga wraw
IR GTET IT FT g &7 T
TH ¥ U A gatwmw
WU v F R FT T grEF
HTAT 97, arfe 9Y =418 2, I gours
I I T AW A IAE, AW AIfgY
¥ | 7R f& ¥ 1 o a9 7
g " % oa q agi wri g, 27 &
g f= /s 7 wrzafor dradg—-

how the hon. Members of this august
House have been getting up and yell-
ing from all sides?

grar arag =gy fx #1 Jracyoq
SITATT T TIZIL FT a7 IF FT avd
1 g1 w17, fev 37 & faae o1
TAT TS & AT S 39 F Arfew
FEAATY T, IAFT AT FT JIFT
faar s

That would be a dignified way of com-

ing into this august House and speak-

ing...... But I am very sorry to say
that that has been lacking all this
time,

gl &Y AF WY ¥ FEAT 47 )
& agr 97 ¥ faq sefag adf &
g5 A fedt ¥ oo &, e forwr
TR Y IR TS AT4T JgT I HATE
TJER W w7 A wifew 5T @q €,
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[ gFaz gt dw)

e AR ¥ ¥ g o w1 sumer
qeE T €T ¥ W §, g
wz ¥ gw wriafgw &, e wams
Tt I Tw O A Ffww 9,
gt fedft & afi Y grfv adr @y
e F¥ & 9% a8 S9N FY g7 F
gfF W wegeaT § QT FTA I9EAT |
Uk e A arag wg fear fF ww &
y wrr & 5 we ¥ W gma
T | § ag wFT g E
wegeAT & afwrfa o g
g uot =z 9 a1 fggemw
fom & a, o 7 oew
N UG FT A qATH I&AT
F WY AT FT A FTATT wS
Ior FTF | FWT A gEA
g fafreet agw 9T i faelt
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gt g & o agi S QAT FEA
Iq F gFed AR fow F I FT waw
S T AT, {oF & AR 9T, {eF
F T I AT qeF FT qgartAaa
R qEdr | fFRFHTF A
I A gFed ! T I A UH &Y
g fear smar P wmE @ wege
FTE FHA TA7 § a1 Fgr o g fw
@ a@ & FA ar fewr ) 99
TeWT 21 WG ) I ATEE A TF a1
Fgr a1 f5 fraar w=et AT W
wed @ ey sre 7R faar & wser
CAR- LK

goodwill prevail between India and
Pakistan

$T qgl & A Q@i frg 9 1 q@
#1 ¥rege fear T @ & W@

egee ¥ U FE 2 | ITATA F
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S H ag ¥ w9 gt & fw oA
FTEE WASIE RIWHIT & HT & a1 oY
o W AR T | o § A
I FT ITRT TE AdY &, ¥ o AT ¥
N T\

They are not Pakistani nationals.

They are Kashmir nationals and In-
dian nationals. ’

TR agd nwew § F g mw
¥af a9 w1 A far @ w@
Ta @ @ w4

ggl 9% gg WY STy Frosifwer
#t TR re s G e
T R HrmasEniag
T q0Q § 39 1 g A, qg 7a7 Hfow |
TAT HEE AT AR I AN G I
W7 Q@ @ FE AR F F7 F A
T HIT TF GHL A AR ¥ agl &
TN T R GEX WET AT AR
g S & quT wredr g fs 3 fedt
T@ w@TE 7 T F weTEr 9 gEe
wga g g fewmr ¥ g & 5 #1d
foft a@ R & fvs g7 @ P st am
FE & AT gAT, F TAT CEF FT TF
g U"  Wegear 9X MT IV T FT
THA |

g q® W T fF Fa fEe
o 7 3q 9 femwT FGT 47 Ag
FG | & ag AT AR §, AU,
Y, f& fETgn # AiF1 T FTIH
o9 ox  faerm @t 7@ ) w@AT T
DT A gw gEw w1 # 6T
I T FE U |, I qHA &
gId T AR IAT WEA g TF, gH
qd AT gAA AT I 39 AY @
wH, 7T &g, A faege @ aie
9%, FWE A 9T IH AFH gred H
#g faar | @ wFgw gow § a5 w¥or
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T w ge vt § ow fefafea
T WR gH aiwd Wi 2wa 5 g
T gt oY WA § 99 9% e
grar, a1 feemmma Slar ar s R agw T |
Rw ¥ ga fggea &t o awat &1

Every individual's respect lies on the
way he behaves.

forr & T & w7 9T & FFW W W
IaF ¥ 3w o @ ey i
T Al §EWA WX G ¥ AT
gEoft & A7 7T & oy g@ g A F
e & = g wd II9 I
I W W e ara gEwT aat
M

TN ¥ YT | g Fg T
a1 9 # fF dw Ee ¥ g9 A
T & AT TE T g FT A FY A
A AR A TEL ) a7 IR
v fewaT ax 98 gu 4 AR F
wEt & ogw wFdl ot qgs ey OF
TR @ & qudt €Y fF e Fa@
T §, IAHT W7 FIA KT ST =147
2\ AR gg v faar F@r a1 f*
Y o oY 9 & fow gt R, 9w
¥ FERiqx frame g w@i &6 &
TH! I ¥ 7 gt T F
THTT  wET §

wwnfa  wgew WO &gT
TR faar g1 HE HTT A FL )

SHRIMATI AKBAR JAHAN
BBGUM: 1 want to be excused be-
cause 1 had been listening with great’
patience all this time to all the alle-
gations made and to all the misunder-
standings which have been tried to
be created in the minds of the hon.
Members of this House. I want that
all that should be cleared and every-
body should franmkly speak out, what
is all this.

FX ¥Fe AT I g A 3@
@ 1 T @ wR o w@Ar
g

SHRI RAM JETHMALANI (Bom-
bay North-West): Mr. Chairman, Sir,
I am intervening in this debate only to
bring peace to my troubled conscience
by publicly dissociating myself with
some of the ugly manifestations of
tyranny which are becoming apparent
in different parts of the country. I
have been troubled for quite some
time and despite my bad health, I
have come only to publicly record
my contempt and hatred for this new
phenomenon which, we thought,
would not arise so soon in this country.

I  must, Sir, congratulate my
friends, the Congressmen for having
become suddenly alive to the evil of
preventive detention law. I hope
their conversion is genuine and the
tears which they are shedding now
are not the proverbial crocodile tears.
But whatever be my attitude to what
the Congressmen did in the past, it
must be conceded that this law which
has been brougt into force in Jammu
& Kashmir is an evil law and it is the
moral and political duty of every one
to resist that law and to bring about
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its repeal. It is no justification at all
that Sheikh Abdullah was once upon
a time a freedom fighter. There
seems to be, Sir, something in the
nature of power which corrupts every-
body. When power comes in to your
hands, you begin to misuse the power.
Is it or is it not also a fact of his-
tory that even the Congressmen were
once fighters for freedom and yet by
the profuse use of the preventive de-
tention law, they brought about the
end of democracy in this country.

Therefore, merely the past history
eof anybody is no guarantee at all
that he will not bring in tyranny in
future and destroy democracy. I have
studied this ordinance. I believe
that the ordinance is designed to de-
stroy democracy in Jammu & Kash-
mir and more than anything else, it
is designed to destroy the Iliberty
and the freedom of the press in
Jammu & Kashmir. I do not believe
that any necessity has arisen in
Jammu and Kashmir for passing
this law. The ordinary powers
under the existing Criminal Pro-
cedure Code, whether of India or of
Jammu and Kashmir, are enough to
deal with the situation which exists
today in any part of the country. With
all respect to our Home Minister, 1
do not accept the proposition that this
Parliament is not qualified to go into
this problem. The Fundamental
Rights Chapter of the Indian Consti-
tution applies to Jammu and Kashmir.
It is the fundamental duty of this
Parliament to preserve the basic liber-
ties of al} citizens of this country in-
cluding those who reside in Jammu
and Kashmir. Preventive deten-
tion is a matter listed in the Union
List particularly when it happens to
be connected with defence etc. and I
suggest that the Home Minister and
the whole Government must exercise
their moral authority to bring about
a repeal of this evil law. But what
pains me is that our moral authority
to bring about a repeal of this law is
gravely compromised by our softness
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to the evil institution of preventive:
detention in States which are govern-
ed by our own Party. And there-
fore, this dichotomy of principle must
be speedily put an end to and if I
am today critical of what is being
done, I am justified, I am fortified and
I am strengthened by my loyalty to
the manifesto of my Party of which
I am proud, and shall ever
remain proud because our manifesto
tells me that we shall strive to bring
about a repeal of mll black laws and
this law of Jammu and Kashmir 3
a black law,

SHRI JYOTIRMOY BOSU: What
about the existing MISA?

SHRI RAM JETHMALANI: I do
not wish to  justify any of those
things and I do wish to =~ suggest,
therefore, that our moral authority
can only be restored because our
moral authority will diminish very
speedily if we do not dissociate our-
selves from these things, It is a mat-
ter of personal dissatisfaction and
shame to me—I am literally asham-
ed of it—that we should be prepar-
ing a model detention law. Yeou
might as well prepare a model of
tyranny for everybody throughout
the country t{o emulate. We shall be
lending the moral authority of the
Union Government to State Govern-
ments who wish to practise tyranny
in their territory. Therefore, we
must speedily dissociate -ourselves
from anything of that kind,

Sir, it is said that we are trying
to create palliatives; we are trying
to create safeguards by giving the
people judicial review, by limiting
the period of detention and so on.
Let me only say this as a Jawyer
that judicial review in the field of
preventive detention is a myth, Tt
is settled law that once an authority
says that so and so in its opinion is
guilty of facts A and B, the courts
have no power to go behind those
findings, however bad those findings
be, and however flimsy the material
be on which the findings_are based.
Therefore, merely to say that there is
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a power of interference of courts is
really to deceive oneself because I
have found in my practice that ulti-
mately the courfs are constrained to
set aside the detention orders on the
basis of technicalities—you have to
find a technicality here and a techni-
cality there—with the result that
sometimes in cases ol grealer evi-
dence, detention orders are set aside
ang in cases of lesser evidence de-
tention orders are upheld which
brings the whole administration of
justice in disrepute. I, therefore, ap-
peal to the Home Minister for whom
I have the greatest respect in the
name of humanity, I appeal to him
in the name of rule of law and I ap-
peal to him in the name of our ma-
nifesto that he should exercise his
moral authority and bring about a

speedy termination of such laws
wheret er they exist.

18 hrs,

SHRI CHITTA BASU (Barasat):

Mr. Chairman Sir, I think this House
is seized of the fundamental guestion
of the democratic rights and civil li-
berties and with that aspect in view
the whole Public Safety Ordinance has
to be considered. There is no doubt
about the fact that this particular Pub-
lic Safety Ordinance promulgated by
the Jammu and Kashmir Government
constitutes an assault on the democra-
tic rights and civil liberties of the
citizens, Since I do not have much
time at my disposal I shall not go into
the detailed analysis of the clauses of
the Ordinance and the analysis of the
powers that this particular Ordinance
seeks, “ut I would only say that this
measure is a draconian one. There is
no doubt about it. This measure gene-
rally tends to invite the commenti that
it is something like the promulgation
of Emergency in a particular State, be-
cause at the present moment the free-
dom of the Press has been completely
destroyed by the Ordinance, and the
civil liberties of the citizen very seri-
ously curbed. It ‘would not be an ex-
aggeration to say that the night-marish
days of Emergency through which we
passed for 19 months are sought to be
resurrected in Jammu and Kashmir.

We have got the highest regard and
esteem for Sheikh Abdullah, who
fought for the freedom of the country
and who fought against the forces of
communalism—who wag and still is up-
holding the cause of secularism. I
agree that Kashmir situated as it Is,
should enjoy some special powers as
enshrined in Article 370 of our Cons-
titution, There is no quarrel on that
issue; but I must say with all respett
and regard to Sher-e-Kashmir that the
fundamental question which we are
discussing to-day Is not the internal
administration of Kashmir; nor are we
discussing the right to autonomy or the
question of more powers to the Kash-
miris. What we are concerned gbout
to-day, is the matter of fundamenta]
rights, freedom of the Press and clvil
liberties of the people. To me it ap-
pears that the Ordinance puts severe
curbs on the ideals which we cherish
most. They were snatched away re-
cently from us, and they have been
reslored after a great struggle through-
out the country. Therefore we are not
prepared to give away, once again,
those rights. The danger is not only
in Kashmir in so far as democralic
rights and civil liberties are concerned.
1 am in complete agreement with Mr.
Jethmalani when he says that there are
onslaughts on the democratic rights
and civil liberties in other parts of the
country alco.. While I give my opinion
regarding the Public Safety Ordinance
of J. & K., I cannot shy away from
giving my opinion about the Public
Disorder (Prevention) Ordinance pro-
mulgated by the Madhya Pradesh Gov-
ernment, which is popularly called the
mini-MISA-—which also provides for
detention without trial. In this case
I would also like to join my voice with
that of Shri Jethmalani, when he says
{that the fundamental source of power
for the Government of India still re-
sides in article’ 22 of the Constitution
itself, which provides for preventive
detention, or detention without trial. I
take this opporiunity to say that this
must go. We are against any detention

without trial. So far as I undersiood.
the position of the Home Minister and
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the Prime Minister too, their position
%0 far is that the Kashmir Ordinance
is good, though there has been a cer-
tain undesirable tooth. They also hold
the view that the necessity is there
for detention without trial. That is
the case of the Central Government
with regard to the Madhya Pradesh
Ordinance or mini MISA also,

As T have made clear we are
thoroughly opposed to the idea of hav-
ing in our Constitution a provision for
detention without trial. Now the time
has come for its deletion. And when
I say this, I do not speak of my voice
alone. I would like to quote what the
General Secretary of the Janata Party
very recently said, while giving his
opinion or the party's opinion rather,
regarding the Ordinance in Jammu and
Kashmir, and Madhya Pradesh too. I
am referring to the statement of Shri
Madhu Limaye, where he says ‘“we are
thoroughly opposed to preventive de-
tention whether it is in Jammu and
Kashmir, or in Madhya Pradesh.” We
have also the opinion of the President
of the Janata Party, Shri Chandra-
sekhar an hon. Member of this House.
Therefore, when I see the Government
of India's position, particularly the
stand taken by the Home Minister and
the Prime Minister that it is enough
to have some changes in the Ordinance,
both in Jammu and Kashmir and Ma-
dhya Pradesh, I want to say and I hope
the House will join me when I say that,
the Government of India should make
a very strong plea take a very firm
stand, saying that we are opposed to
any kind of detention without trial, be-
cause the entire Janata Party is com-
mitted to eliminate all black laws from
the statute book.

Lastly I would urge upon the Gov-
ernment of Jammu and Kashmir that
they have got the verdict of the people
of Jammu and Kashmir. The people
of Jammu and Kashmir are democra-
tic, and they have unleashed democra-
tic forces, the forces of secularism and
nationalism which can be the only
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guarantee against the forces of disrup-
tion, espionage, and anti-national for-
ces. I would like to know from the
Government of Jammu and Kashmir
why instead of relying upon democra-
tic methods, instead of relying upon
the natlonalist and secular forces, the
lion of Kashmir has taken resort to a
power which is still condemned by all
which is the path chosen by my hon.
friend, Shri Qureshi or the erstwhile
Congress regime, which is the path of
tyranny the path of autocracy and
dictatorship. I submit that the demo-
cralic people of Jammu and Kashmir
should not use that path, They should
rely more and more on democracy, on
the forces of secularistn and nationa-
lism. With these words, I hope this
august House will communicate its
views to the Chief Minister of Jammu
and Kashmir and request him to drop
this black measure.

DR. KARAN SINGH (Udhampur):
Mr, Chairman Sir, the Jammu & Kash-
mir Public Safety Ordinance stands
universally condemned in the country,
by every political party except, of
course the National Conference, by all
shades of public opinion by journalists
and by all right-thinking people throu-
ghout the country. And for good rea-
sons because, firstly, it goes against the
political climate in this country since
the last General Elections. It is un-
necessarily harsh and Draconian! it
provides for detention without trial—
no grounds no Advisory Committee no
right to move the courts—for two years
and, as my friend, Mr. Jyotirmoy Bosu
has said it is possible to extend the
two years ad infinitum. It makes a
mockery of the sacred concept of
freedom of press and to that extent it
goes even beyond the MISA and it even
violates one of the very important
ethical standards; that is, a journalist
never reveals his sources, but in this
Act here we have a provision whereby
a journalist can be arrested and he can
be forced to reveal the sources with-
out any remedy; the only appea] is to
Government and Government itself is
to decide the appeal.
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I am aware that the time is limited.

I do not want to go into very great
details, into the various provisions, but
I will say that this law has been uni-
versally condemned and I would like
; to point out one fact which has not
been mentioned by any of the previous
speakers; that is, the circumstances
under which this Ordinance was igsued.
We are told that the Aects which were
in force, including the Defence and the
Internal Security of India Acts and the
MISA expired on the 27th September.
On the 27th September, the Jammu &
Kashmir Legislature was in session.
The Session lasted from 8th Septem-
ber to 15th October. If there was going
io be this grave lacuna, if the security
of the State and the nation was going
to be so gravely threatened may I
respecifully enquire why the Govern-
ment of Jammu and Kashmir had not
prepared a proper Bill and why it did
not bring it before the Legislature
which was in session when the previ-
ous Acts lapsed? That was not done.
The Legislature was allowed to rise
sine die and then one month later, on
the 29th Octobar, by an Ordinance. ...

SHRI JYOTIRMOY BOSU. Which
year?

DR. KARAN SINGH: The same year.
The previous Acts lapsed when the
Legislature was in session. Instead of
bringing forward a Bill after that this
Ordinance was brought in. I must say
that the way in which it was done also
ieads to a certain public reaction and
lo a certain suspicion with regard to
the motives.

Justifications have been given by the
Jammu & Kashmir Government. A
great deal has been said ahout security.
I may respectfully submif that I am as
aware as anybody else of the security
requirements of the State, having had
the privilege of being the Head of the
State for as long as 18 years.

My friend, Mr. Jyotirmoy Bosu,
who is going to reply, will show me
the courtesy of listening to what I

am going to say, My friend, Mr.
Jyotirmoy Bosu, referred to some-
thing that happened when I was
Sadar-i-Riyasat. I do not want to go
into that. All I would like to say is
that I became Sadar-i-Riyasat at the
age of 21, and whatever. I did in my
capacity as Sadar-i-Riyasat I did in
what I considered to be broader na-
tional interest and I stand by it; I
did it entirely in the interest of the
nation, and that has been my sole
guiding force. I do not think that Mr.
Jyotirmoy Bosu, who is normally so
congenial, so charitable, had any real
necessity to bring up and take g very
angry attitude with regard to my
work as Sadar-i-Riyasat. I am aware
that the CPM does not believe at all
in preventive detention, perhaps be-
cause they prefer preventive liquida-
tion.

I may now go on to the next justifi-
cation that has been given. The ques-
tion of regional problems of the State
is also sometimes being brought up.
There are three regions of the State—
Jammu, Kashmir and Ladakh—and
thev have their own problems. But I
would respectfully submit that these
problems have to be dealt with in a
political manner and they cannot be
dealt with by brandishing a stick, When
we were in the Government we set up
the Gajendragadkar Commission and
their recommendation suggested a
political approach to the regional pro-
blem. But Sheikh Abdullah, while he
promised autonomy to the regions, re-
pudiated the Gajendragadkar Com-
mission’'s recommendation. That was
an unwise decision, but I do not want
to go into that because this Ordi-
nance has nothing to do with
the regional problems, This Ordi-
nance affects adversely the rights of
the people of Jammu, Kashmir and
Ladakh and, therefore, the bogey of
regionalism or separatism is not valid
here.

Therefore, what is the real reason
behind this? It is very difficult to
say. Several things come to my mind.
When the Jammu and Kashmir Gov-
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ernment banned the entry of two Jul-
lundur Dailies under the Jammu and
Kashmir Customs Act, the Supreme
Court said that it was not a correct
decision. Could it be a reaction to
that decision or advice of the Sup-
reme Court that the Jammu and
Kashmir Government felt that
they should be armed with these
extraordinary powers? Again, the
low-paid employees have been agitat-
ing for a long time, Could it be that
these powers are going to be used
against them? Could it be that it is an
attempt to over-awe political opposi-
tion or could it simply be that Sheikh
Abdullah has been the victim of bad
advice by people whom he has chosen
to advise him in these matters and he
has not taken the trouble cf consult-
ing people who may perhaps know
what the solution to this problem is?

Despite our political differences for
over a quarter of a century, I have
a personal regard for Sheikh Abdullah
and, if I may say so, even a deeper
regard for Begum Sahiba who spoke
earlier. I have no personal ill-will
. whatsoever against Sheikh Abdullah;
he is one of the veterans of the Free-
dom movement in this country and I
speak more in sorrow than in anger.
I feel that Sheikh Sahib has been
either misguided or misled and it has
been posed to him that without this
his authority would be eroded. I would
like to appeal to him on the Floor of
this House that he should not stand on
prestige in this matter. Let him amend
the Ordinance: let him set up Advisory
Boards: Let him make provision for
giving grounds: let him reduce the
period of detention: let him eliminate
the objectionable press curbs; let him
do all that with good grace and then
bring the ordinance before the Jammu
and Kashmir Assembly,

I speak with due deference to Begum
Sahiba, Nobody really attacked Sheikh
Abdullah, but she was rather sensitive
to the criticism. The National Confe-
rence won with an impressive majority
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in the State Assembly although it re-
ceived only 46.2 per cent of the popular
vote, (and that too largely confined
to one of the three regions), but any-
how they have a majority. I would say
that Sheikh Abdullah owes it to the
Assembly and to the nation to take it
upon himself to rise to the occasion, to
appreciate the depth and width of the
opposition to this measure and to re-
vise it and bring it before the State
Assembly a revised Ordinance as
quickly as possible,

I had a great deal to say which I
will not be able to do, but I would like
to say one thing at least. Shri Charan
Singh is here. First of all, I would say
that his attitude (which he manifested
through his brief intervention) that
this House is not competent to deal
with this, is very unfortunate. May I
submit that the 50 lakh people of Jam-
mu and Kashmir are as much Indian
citizens as any other citizen of the
nation and that this Parliament which
is the highest forum of the nation has
not only every right but every duty

“to look into the problem when the

rights of 50 lakh people of Jammu
and Kashmir are in jeopardy. The atti-
tude of the Government of India has
been disappointing. First of all they

said that the State Government is com-
petent to pass the law and
then, when they saw the reac-
tion all round they said that
there are some exceptional featuies
and therefore they advised them. I am
sorry about this. The Home Minister
must try to exercise some moral autho-
rity. He has heard what one Member
from his own Party hag said. It is ne
use simply brushing the matter aside
and saying that the Jammu and Kash-
mir Government is competent. Nobody
has questioned the constitutional com-
petence of the Jammu and Kashmir
Government, but morally and politi-
cally it is the duty of the Govern-
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ment of India to intervene and to
advise Sheikh Sahib in very firm terms
to please understand what the prob-
lem.is and to take the initiative.
Sheikh Sahib has been ithrough many
u‘ps and downs in his Jife. Here is a
moment when he is in power; let him
rise to the occasion and let him show
once again that he is above petty con-
siderations, If he does that, it will not
only be good politics, but it will also
be good morality.

SHRI P. K. KODIYAN (Adoor): Mr.
Chairman, Sir, I rise to voice my
disapproval of the Public Safety Ora:-
nance issued by the Jammu and Kacsh-
mir Government. Since, I have no
time, I do not want to ygo into the
details,

Any legislation which tries to curb
the democratic freedom of the citizens
and takes away the freedom of the
press will have to be opposed by all
democratic elements in the country. 1
do not agree with the attitude of the
hon, Home Minister towards this par-
ticular issue. He has in nis statement
mentioned that certaip f{eaturss we
very unhealthy and unhappy, that is
detention for a period of tfwo years
without indicating the grounds and the
curbing of the freedom of the Pruss
otherwise he has given an impression
that it is a good and necessary legisla-
tion,

Such an ordinance is not confined to
this region only; as some hon. Mcmbersy
have already pointed out, the Madhya
Pradesh Ordinance is also there, What-
ever be the justification for a particu-
lar measure, if it tries to curb the
freedom of the citizens and th- press,
it will have to be opposed and dis-
couraged, Shri Kanwar Lal Gupta was
‘talking about a model legislation, I

2978 LS—13.

do not agree to that. The hon. Home
Minister should make it clear whether
hig Party and the Government stand by,
the pledge that they had given to the
people of India that if they came to
power after the elections, they would
repeal all black laws including MISA.
The Vice-President, acting as Presi-
dent, in his Address to the joint Ses-
sion of both the House in Mareh this
vear had given an assurance that all
such Acts particularly MISA will be
reviewed with a view to repealing
them. Eight months have passed, but
still MISA pemains there What is the
answer of the Government to this?

In some of the States though there
is no legislation like mini MISA,
certain highly objectionable things are
still happening. 1 want to bring to the
notice of this House that on 28th Octo-
ber this year, the General Secretary
of the All-India Students Federation,
Mr. Aziz Pasha and 400 of his col-
leagues were arrested in I’atna ior
organizing a demonstration protesting
against unemploment, high prices etc.
Since then, they are under detention.
I do not know whether they are held
under MISA or any such acts. They
have not been produced hefore the
court and the Governm'nt have not
given any explanation for that. Two
weeks back, three girls among the ar-
rested persons were released by the
High Court of Patna on writ petition.
Two weeks have passed since their re-
lease but Pasha and his colleagues are
under detention, [ would request the
hon. Home Minister to put a1 end to the
confusion on this issue and the politi-
cal prevarication in which Janata Party
leaders are indulging themselves over
this issue. I know some membeis of the
Janata Party are opposing it, some are
suppotting it and some are talking of
mode] legislation, Plcase put an end to
it, We are opposed to the very princi-
ple of preventive detention, We are
opposed to the principle of MISA. 1
would request the hon, Home Minister
to come with courage, to bring Jegisia-
tion to rgpeal MISA and other draco-
nian measures without any further
delay.
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MR. CHAIRMAN: Is it the desire of
the House to extend the time upto
19.00 hrs?

HON. MEMBERS : Yes,

MR. CHAIRMAN: Mr, Bosu, how
much time will you take?

SHRI JYOTIRMOY BOSU: Five
minutes. If the reply is clear cut, I
will forego my right of reply.

T WA (s 5o f/7) el
wEI, 4 9% ¥ 6 I a% ¥ fag 48
fagz W M | wfag g% s a5 &
&= wfufa 2 fifew @ &Y | 7z 39
ogeft W\ & oefar d g0 =T T
qr fF 6 a1 987 @ew B IC T A
feegwm #1 faegiee a8 sav=Ran)

awrafa agtey : 3 fagz St ;A
|qTEG I i §, ITF 22T E A AF
|13 B a5 FAT AT |

oft aw37 fag srgdfmar o

ot awi7 faz swdfaar (99) -
wwrafa wET, ag Fgr Aar § 5
FAIC ¥ w27 Q¥ grears & fHTe ao7g
¥ ag wfeaa oA qeT AT AR
oA T 9 5 ¥ 99 g @ fwer
AT | ¥ ZIHT F1 qaoag I AT FAAL
F1aww feamr I@ar § Mifs Fw-
FTOHIT & H2L WG & | ITH CF FT178

Egress Internal Movement Control
Ordinance 1948 and Enemy
Agent Ordinance of 1948.

T @ FIL & | X ATHATT T AL
¥ aga "z fey 9 997 § #4115 I
9 qfwie aF SaEe fFrgar ¢
I FTAT F qET F1§ WA ar qrfs-
T T &) WX IEHT qIHT ZOAATT
R &1 IEFr gemdr AT aFAT § W WA
ot & wrpT qene § | wafrg w1 A
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warfsas &, #19 @ wavea g, fas
TR A IR A @ wiieda #Y A
73T | farad s & geee o
TR AT G TR g & swa
F MIETT F FET 997 | & gHA H
SART FHT T AX Y A FEAT AT g
i 5w ag & mifedw N#1E w7 =37
9§ FEMT 2 ¥ aw &FOT 40
#N TTF qasg feqrr =g g, forw
# “frdifwaw o’ F amd &

“Any report that may be true or false".

arFt F1E wrEedt g W FIAr E, I
"9 wgn & g A8 § | gfar &
qY AT Fgd & (% |qF Fray, AfFT
SIF-FTEHIT & 72X TET 919 T8) & )
ag S AieAR ¢ T ;T AWS AT
faaa g | R g Jeat FagaF AN
& | 5 39 TN T qIoAg TFL-FIIHIT
& 97 ffafz fafreedl Y aow fear
Frgar g faawr frow a3q aga &
I ETFAT A W 1 1965 F AT
qIfFeI@ & FEE-FEAR F w=L S
Fgare 1 fom awt F srwnars £,
7 agt w § ¥fFa qrfeera & 3@
9% 1965 ¥ 1967 aF WE AR T 7@
9T TEHT FCN AT | AA-HIE &
fa gt fFoeftor ¢ famr wmm, agi &
T IER A 39 B3 faar M NAl-
aAFa AT 9 A TRAIAF dR 9T
Taq e afqq ¥ weac qeaes frar | &
g AW | FHA F qgoag §F AH
fastrr wgan g fs snfeXa 9a @l
¥ g fggsdt s Fead 6
WA oF o g T ay § A
§ OSM1EE 7 FT qF, T HACEIAITE AW 1
¥ frd 8, oro-afaada & oy §, 1 3
TatAe wdza @ (AT § S WA CA-
faquer & Iy ¥ WYy A FY AHT
@ wgy & a1 A A & fag
T JHTT T Q@ AGH I A SAT
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agy § v foay fgrea Y gafega
FAN @ | W e 11 #7 fore
graetag &1 oY ors frgr mav &\ W
Feorer grdfas o ot § @t ¥ g
ara g 5wy fag faaame?
gERH @ @ fag oz
A AT FHE AT H WTEATS ISTAT
I1ET F A W A SHTATH FY T 4
FET TG & | A FTLHA T gFAT
B FTTH  T@ T AT AT g
g aafed T 1 1952-53 F1 T AT
F qFar FAQ @ H fag AT AL AV
Ag@ o1 ATCHE frsaa § &y A
o §1 @ % @y g3 Arfsaw
w41 @@ A4T ¥ | W ANT QA AT
foegar Gt A F gy g PR faa
fromer gFFetad gt | SfHT oJTo agl
F T TR AT F AW FTAT
T FTAT A4V 2 AfH &1 37 (oo
wyafag & T A A1 A1 AT AN
71 3q+ {7 ag Aedg g |

o WA & a9 § AT FGIAR
ZAT § W HIAY aTa AT FIATE |

SHRI ABDUL AHAD VAKIL (Bara-
mulla) : Sir, please give me a chance.
I want to speak. There are certain

very serious issues.

MR. CHAIRMAN: What chould we
do? There is no time, I have called the
hon. Minister, Please sit down,

SHRI ABDUL AHAD VAKIL: It is
not doing full justice to the discus-
sion,

MR. CHAIRMAN: Please appreciate
nv difficulty. What can I do? T can't
elp.

h SHRI ABDUL AHAD VAKIL: There
¢ certain serious issues which have
bot been touched at all.

MR. CHAIRMAN: Next time you
will have chance.

SHRI ABDUL AHAD VAKIL: It is
not a question of ‘next time’. You
should accommodate all and everybody,

MR. CHAIRMAN: From your side
the hon, lady member spoke and I
gave her 20 minutes' time, [ have now
called the hon. Home Minister,

SHRI ABDUL AHAD VAKIL: This
attitude is pro-government; I tell you;
I am compelled to say.

MR. CHAIRMAN: Pro-Government
or anti-Government is not the ques-
tion. You must appreiate my difficul-
ty.

SHRI ABDUL AHAD VAKIL: You
have to accommodate everybody he-
cause there are serious points which
have been raised. May I know your
ruling on the point whether all others
who are on the speakers’ list will be
heard or not?

MR. CHAIRMAN: No. It is not
nocessary that I should call everybocy,
whoever is in the list. From wvour
Group, T have already given chance to
her, She has taken 20 minuzes. T have
given full consideration. You cannot
question. You please sit down.

SHRT ABDUL AHAD VAKIL : Tkis
is injustice.

MR. CHAIRMAN : Whether it is jus-
fice or injustice I eannot help, That is
why I have extended time on my own.
I thought that it is a very imporiant
subject.

SHRI ABDUL AHAD VAKIL:
strongly protest.

MR, CHAIRMAN: The hon, Hone
Minister,

TE FAt (st ww feg) ooy
FR & somew ¥ o.f5wm ov 17
TEEgie | Ay fagr@ A d
agt a ot Ao & faefedr § oF
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wwTeyr T feaT AT ) 3T gaw
¥ ¥7 ag A g ¥\ AAAT qgT mEw
¥, wEeayu &, e 6 wAar g | Afea
& gawar 2 & foam oq6 F agi za
anwarEz F WA ATEAT §1 g
AT FEA F AHFATZ1 A0 AT ZT /FAT
¥ 1% 7% w7 a7 Fagifraa a0F &
AT fegz 31 A1 I\@FT WA FIVHIT
TAARZ g7 W 9T AT HI7 SHFT T
TN &1 AFAT 2 | F7 F1E FAN 577 3
feaz &t ad &) ww mizees 19917
35 At afawa &2 sEwI TR g
WA 23 2 fF i o afrad
sifa®r. ife® g9 77 71 ThgFoe
W17 FEEZ AT AT FVHIT ACEHTT
FAAT (F /Y W7 IAF] qET T AT
FI WAl qT IAF FEAA TH FIAT FT
UHT F7 AT IA 97 G GIRIT YT
g A% fr g F1E F1 f1 %1% wfuFe
ZEPIT FI9 FTAG & T AT TTF0AT
7T FTALT 2 |

¥ f7 7gr # 7471 7 ¥ 78 7@ AT
£ oag wEt & fr & 788 qgwa g, ar 3z
f& 391 =7 airs ¥7 %7 wmfeqs AT
w1 Afgg a1 | afeT 1 e 2
ag FFAT ATEAT &, W AT TITHE HIE
zfagr 7 faqr &, T 1 qFAET wTE
gfear &1 w7 @ 98 a7 ¥ O FE7 )
FE-FYHTT & A T 9g & ATIR
g | UF J1 FFY-FYHI7 qrafeq fezvm
¥z, 1964, T¥ AFY FIATT qfedw
FefcdT U3z, 1946, T FHCHAAT
TR A HEQUH WITA, 1046 | W
g AT F147 WE 1976 H TFAIATET
T, gadr fAuTe @ g1 s, WK FwHT
TEHT ¥ AT TE9 T w1 77 FHA
AT I q@T A€ 4T ¢ quAT
THo WEo UHo To ATIHT 47 ATY T
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¥ R Aowtdormogréogrto w7
afen g 1 7 IA%T F1E I gAY
WT A THogrEonF o 27 AN, 1977
w1 A E T W HomrEowTTo TR
27 faaers, @1 w7 &1 17 wife
FF%T fAarz WY &ew g1 € A WK
FIGT7 AT F AIRA AHKIT TATH qE
A1 f& 33% g8 waq7 122 FA@WE
77 9, fgegeara w1 A 7 Fvear
g3 A7 A4, afsw TifEeaT & qrET
7@ AA, ITF ATY gAIST Ay A
FIGAT F77 q 71 6 57 fFew  7AHY
naq%z § faTE g ATE # F4-
afgat ¥ 7t feemr ¥ 4 1 3 gw e
I q7AT 937 fF A1 ;YT cizg 3, A
F AT ¥ & 3577 Fodr 7 feafx fad
2 TE RATY | FGAF AT 97 7 feaqa
z 717 fo7 it stagr & ag 977 AT
3| qUFEATT FF J AT A HE 2
FOAT F AAAT F g1 %7 §, fergron
3IF&T TATER T W HI7T TI A0 HY
T qF @EATD £ F fAw W
qFINT F77 & fA7, 77 qafex
gfaar & aga 1 gafsa grasar §
afe7 gq aF &1 sfagm Fasmar & w1
FIAI7 1734z ¢ fgegeary €1 waAdz
7 feew & sfagra o7 wofiT %Y faae
afcfeafa. =¥ qifeears #1 &t faa
o7 7t fggrara & wfa @r &, 998
IqT7 AE T8 AFAT | q1 UG WG F
ATHA UF g AT 9F 47 | AT I7H AFA-
T AT AIE § OF SHAIGT QAT FATT
UFITA F 979 % 747 30 537 aF 7
FTE FILA OTH F7 AFT 8 7 g4 OHe
wrEe MHo Mo FATE FT FTE TFEUA
AU F%ar & 7 a1 3@ FryAr wfeaa
% fear | fas =9% arz #7% amda 78
3t | A i # I =% 3@ WA
"I § HIX gETE AHFAT ¥ A¥ AT
T & | I qAA FEA I E A l
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Tk oY | W Ay i s e
aff, wfedre ardid ot sad Srfiorg
w §, fow #0F w1 a9 AT &
| TR T wwar Tt & qanfeas
ﬁim‘wﬁﬁlmmmwg
a1 fE M I AwTE  IAET AT @Y
T A FATF AEHA § IAF WRET
qifeeifat 1 991 7 f57 wwve OF
ey § 7 wfwmw 7 faar gard
sifwfoges 7, A1 5@ I|A I Free
qq< e § 39 ad wewre frerer

Informal discussion with officials of

the Home Ministry:!‘ﬂﬂﬂ'mﬂ' FréTen
T O A TH A B AR HTL ASH
T8 9y | Fq FF wgarT ¥ 977 7 agy
TW ME F WIEAA FET ¥, AF HA
T WTed W7 AT-ATed FT TEH FHT |
I AT frat € 78 o AT g IAE
wifasey & wafes & wow g@m
femmr g g fr A Tw W Agr 3
Ia¥ 3 A ¢ I fF aga sarzr wrfax
raaw § 1 uF a1 g fF faer awmEs
F1 71 fFdT fvaqma #1 ag =7 F7T a7
2 oz foaat ag frame & ag s& amr
F1 WA F AG A AT qFAT & | WL
7g fF woAT ®¥T F wyw g maary &
AFAVH 97 qEAR T AFA § W
IR F A H@GLT A § 9T 9T A
qreAY ST S g, W17 UEEw ;T
ofsewrst ®r w1 wfgaae g ¢ =
g HIET X TH ATHA FI W F7
% | |t ag 5 2 gre § f97 fet )

AT AATAE FT THA § W7 A% IS WE

freg oft 7t o 1 S 7agE feEmm
WY gi qg W AEY qaTE ATEAT | THE
ECIC T Cl A AN 1 A |
THHT £ 1
[

' %% gwaY uw qEae de< foar &
Y o sqre fagr ¢ feosT a7, 99 989
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Ta g€ o, I9d arfe @1 wmdw fw gad
9 g a1al F1 fors faran, 58 a<g ST EwY
W grge # @ foar | 9y @ R
¥ s S I 7, dfeT 0w dfwew
2 fr fre ek K¢ ¥ N wreeidE Y
%, ag afeqwr 7@ ®r 9raefr | AfeT "
T fe arg, AT o s@foRd ag
o fecqora & 71 &, T o wofEy
AT g AT A AT ga freAr AT
¥ gawan g fF 398 A7 ) A7 aweey
Zr st 5 maadz gre gfear 3 e
& Y g F &7 fadr Tl €

ITHY TTH & gg Farar aar fw forw
Twy WAt ¥ qg wHAT qw g
A T ¥ WUA @F F IR qTHA
|, 9 wowl fedge & TWE gy WY
qrer &1 fas " 91, gEaraa AW
g AT, 37 §9 F qg fAgrr @N |
Mo Fotag AT & Fgr & A4 qrer @v
e fear ot ag w5z faar fw
FTEHIT T TR &1 7O Aferqr § |
Fa v oY w2 faar

Wt Wiz W wmlat o g
woma f& oz e gfefermma
e

4

Ealaally & Llay o

- 2 e Ry
st www fag - adr w77 fF ofear-
de #1 qfcfezama 7 & | Fa q@
*g7 | 9T A qiiergrAz AT W W
T 9T FT FFKAT & 1 qffesawa &
" waew g § % agrt #r 9" F1,
qiieraT¥z d1 T3AHZ 9T HYAT AT
vt &, warie ¥ arfeTiie W
3, wfaae o miner @, 5@ @ & s
wiaere gifaws 7€t & 1 fad qiew dae
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[ =Y wzor faz]

wE, WU F AT ¥, HET
F e &1 a7 8 Al ww), food
& WX A FTHA § §9 I THAT TH |
gt &1 wa g | 9§ awwar g
W& wgT g, AfwT wrE wrEy wiv-
R E, o T E ) ow I Ew u
fegr @1

fagron faex frfefaesm s &, aw
AV AT FgA §, I GIETHT F /9w
AT & A Fq g F7 [T famew
#1, 9t fF 7= giar & df qared f*
Fredgwa ¥ Frar w10 8, Gay
EH IAR!T AAGL FTTF | FT Tg Tero7
T

% qw 131 § 5 o wegsa e dfa-
¥ ¥ I Ay, afew wEvEe &
e o, S WS qg WA g
¢, 98 WX 99 WEHT 1 IH a@ F
FEATAT W1 AW §—AT-HgIE, Al
da1 ¥ frg ot Sewar 77 @ 3
fa grma Ju & {5 smeet negs s e
¢ faew aeEt 7 aar faan, afaarse
F oY gFuT gu 399 o fggem &
At # T Tz g X fFoam oaw
¥ Swifaga-ar & faoms s §
A ag 9 a1 &1 foge @ 7 gEr
ax 3w § o & swaan § v are
fgrgeanT ®t 3% QHN gEAR AT
=iy |

Tga | AT A -HATIEAF Fel T
AHAA [T, WASW, 999, IJEE
TR & § W E W] ) T8 &9 q1q
o § 1 afeA o7+ sufow ag ae
3 @1 9§ Ow gag foaer g% femm
% g 8, 7 AT & A I W &
g &% g & SR T Ad ",
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et &Y g aw W ogw oft WY
I A g & it @, e
FHI T AT w19 AT AT v, et
qEeT | F 7 qg 7 frw oWy
BT IS qIH § q7AT AT ATEY |
@t &1 osgw & R medde
rox fifew #lv oeifess qmEz
T A@ OH AW T ; Y IGH
fea &1 aw@ & 1 = wfew wg @
e M A wwgfe dda g fr
W o 5w g7 & oot @Y T &
¥ 3\ fF ag Wedz ol gifaae
F & FIF A E | I I /T
HEACH JA@ SR WAl 9% WO
Tq F e &< fagr

=t watfeia wg : wwr fow gan
2

ot ww fag - foo ot gEan g,
afea 39 & w7 78 woom | fewr AT

WY g@ar §, agal & g@ar grm, afea
g9 TH HHTC § WIT T8 §Fq § |

¥ uw & af@ §39 w1 WA
Tg9 g% & | TAAHE FT TH ¥ agq HAAT
g 3, o zafau & @z &1 @A
5T |

SHRI JYOTIRMOY BOSU: I will
take only one minute. We oppose
this Ordinance and we shall do it
under every circumstance. I should
only request Chaudhuri Saheb to be
good enough to be kind enough to
convey the true mood of this House to
Sheikh Saheb, a stalwart in Indian
politics, that MISA and all black laws
be repealed by the end of this session.




