303 Industrial

COMMITTEE ON PUBLIC UNDER-
TAKINGS

SIXTEENTH REPORT

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): Sir, I beg to present
the Sixteenth Report of the Com-
mittee on Public Undertakings on Jute
Corporation of India—Economie
Offences committed by Jute Trade and
Jute Industry.

[Simt N. K. SHEIJWALKER in the Chair]

INDUSTRIAL RELATIONS BILL*

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA): Sir, 1
beg to move for leave to introdute a
Bill to consolidate and amend the law
relating to the regisiration of trarle
unions of employees and employers.
the rights and liabilitics of registered
trade unions and se:itlement of trade
union disputes, the conditions of em-
ployment of employees and the investi-
gation and settlement of disputes bet-
ween employees and employed in in-
dustrial establishments or undertak-
ings and their employers, and for
matters connected therewith or inci-
dental thereto, with a view to promot-
ing healthy industrial relations leading
to accelerated economic development
and sncial justice.

SOME HON. MEMBFERS rose—
MR. CHAIRMAN: Motion moved:

“That leave he granted to infro-
duce a Bill to consalidate and amend
the law relating to the registration
of trade unions of cmployees and
employvers, the rights and liabilities
of registered trade unions and settle-

+ ment of trade uninn disputes, the
conditions of employment of em-
pioyees and the investigation and
settlement of disputes between em-
ployees employed in  industrial
establishments or undertaking and
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their employers, and for matters
connected there with or incidental
thereto, with a view to promoting
healthy industria] relations leading
to accelerateg economiec development
and socia] justice.”

There are twelve Members who have
given their names 1o vppose the intro-
duction of this Bill. Out of that I am
told that two Memterg have sald that
it i» not legal, that is, about competen-
ice. Mr. Jyotirmoy Bosu, are you on
that point?

SHRI JYOTIRMOY BOSU: (Dia-
mond Harbour); Yes, Sir.

MR. CHAIRMAN: Mr. Limaye alsu?

SHRI MADHU LIMAYE (Banka):
Yes. 1 am going |o make g gubmission
ahout the competence.

SHRI DINEN BHATTACHARYA
(Serampore): My point is also that {t
is beyond the purview of the Consti-
tution.

MR. CHAIRMAXN: Then I will call
you one by one. 1 will cal] the Memn-
bers in the order in which the names
have come regarding this point.

Mr. Dinen Bhattacharya.

SHRI DINEN BHATTACHARYA:
Mr. Chairman, Sir, this Industrial He-
lations Bill is nothing but an  snti-
working class Bill. The rightg (hat
the workers got after along struggle
are being sought to he snatched away
by thig Bill. It is on affront to the
Government's own Committee that was
set up. the constiluentg of which were
the representatives of all the Central
trade unions, including the Chambers
and other organizations, and also Gov-
ernment representatives, They made
certain recommendations and  they
have been totally. ..

MR. CHAIRMAN: You have simply
to say regarding the competence first
and not on other points.

*Published in Gazette of Indin
dated 10.8.78.
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204. Industrinl
SHRI DINEN BHATTACHARYA:

T am comping to that, As per the Con-
stitution. ..

MR. CHAIRMAN: Please confine
yourself to that only and not other
points,

SHRI DINEN BHATTACHARYA:
As per the Constitution, the Govern-
ment has to ascertain the views of the
Central Trade Unions. And the Cen-
tral Trade Unions have unanimously
made certain suggestions which have
heen totally overlooked and not taken
vare of by the Minister. And the con-
stitutional right and also the funda-

. mental right which is there, to strike

work, has been taken away by this
Bill. The Constitution gives the work-
ers the right tn organize themselves in
trade unions. Now they will have to
depend on the burcaucrats and the off)-
cers to ge! a Uniun registered.  This
way the provisions that have been
made here are all meant to see that
the trade unions completely come
under the control and whims of the
bureaucrat as well as the ruling party.

8o I emphatically and eamestly
request the Minister not 1o intreduce
this Bill, take it hack and come again
with a fresh Bil.

o owy fwmg (atT7) : gamfy
wgroer, & A rwr A od amr ¥
o & gt Afwdfry srefvEn &
AT I T T A A N N
W Ay & ax oY Ao v R
AR ey AT 97 M yvr wew 2 fw
xATY "rvre i gy faa g X -
i ¥ qr¥ i seeramlt Y 7T vy g4t
faqat & fardrer =vw femr 31 WU d,
ag & wrrnt { B Har A afrnr oz
qreqrt ¥ e gemr Y &1 g EY W
¥fary aw Aqtiem a1 fenfog fear
waT | o AN g8 qwTT F—

“Government have repealedly

announced on the floor of the House
that the Industrial Relations Bill
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would be introduced in the current
session of Lok Sabha. As the Bill is
of a complex nature, it has been
possible to draft and print the Bill
only now. As Government is keen
to introduce the Bill during the cur-
rent session [t has not been possible
to circulate jt o members two days
in advance of the date of introduction
as required under Direction I9B."”

AR TgAT T frraq Efwagaw
g F9Er TAwA aran faw &, W@ &
ang A oWt AT oA 7w F g7 Wy
e gr gartAe oS fm Ear
worer T ot fade & 3w w1 qA gy
graem ) & ax s wmem E v
af s for Far i swi i,
ot Feafsr & v 1 7z w0 T4 Fear
ot ? o &7 e ¥ qry & g e
T AT E | Ewr? ot A
i 0 qAw & YT AT @ E
TE A §TZ AT HAY FT W A7 GHTH
w E W o wagy fawmr w1 4
wxg? fewm w1 @17 T wfew §
wr wra == wwifer feri A
feafr § ¥a1 %1 Xwd gu 5 2w fa-
frrfrarm dy afraog s awr
oY ag ST ATAAT AT 1 TH 7 &1 @
IR & e ool wma ff ff 1 morgT
frqrr g A & fao | 3xfac G4
AT ATYAT 4% TYAT, TITA qAT 2R
ar wewr grn, e wage favmr & fag
oF %7 zren fufree g aifoy ot
qeraaa & 7% | daz 714 fawr faa
IMETREETRIA@AZTIAR
frr ot FF A A AT, T ARa W
et §5T g SfEma gz A Frg
gRwEAT a1 T 3, w2A ¥ a7
w1 wae g e &, wafan & dwr vy
i.a{fﬁr&a’t@mmﬁrﬁu}n@r{i
fr weyedt grer av @ E 1 W W
w&AT qreAt & are § s framt
t. o @ F Aff e
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{fr 7y Foma)

You have a very wrong notion of in-
ternal matters. I will not fall into

your trap, Mr. Ravl. (wwgm) @

% wg W 97, QOET JTHT TEH
wfr off & sraar ¢ wr f v
wage framr o gwera feamr—
2t & forg s wory /AT g WiT g0
g7 87 ATAEI 1

&t i fer | &@7ETT)
wwt o, g St frwrmi} ¥ & e g
ELEALEE S

ot wg fowa : ag AT w4 RAT
N RUFT §- Qe § ATTATE 1 qW
¥ qe7 A1 & wAg T @Fan § AfEA
WA AL & @org A7 qrA §F ag
£ 1 wrgeRdy wng A3 avr & ad
g

w8 w9 ImeE  (19B) 34

“Provided further that in other
cases, where the Minister desires
that the Bill may be introduced
earlier than two days after the rir-
culation of copies or even without
prior circulation, he shall give full
reasons in a memoradum for the
consideration of the Speaker explain-
ing as to why the Bill is sought 1o be

introduced without making available
to members coples thereof.....”

aitwg otz | A O &3 wfe
ag AY wrary o & g wrawm ¥
war g7 fer wer & g 7R
AT § afuwar ST 3 T aemT
x4Y Fran grm ) wrwr s gEe Er faduw
ol § IR QR WY R AT A Al
feaT 3 1 (wrwam) w5 qEma }
#gr @1 Fe 3 far mr? arer & Afem &
aWY IT 97 A /o g owEits &
Zar gyl 2 ) famrwenaa g & auet
FarA g WA ) (sqweer) ¥ s@ oy
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¥ e Qe § fs fe wat Iswe
|rET 97 T, Sarl wO—ayg ww &
agt e wrgat + & gy @ wmE
qRegt frardfea quind feagwon
CLIC U

a1 % =g g1 a1 fr o Qg 7Y
feq m—qw ard Ao ag

zat agr ax dfreifor sifede
srrare ¥, R reET errr wETR 90(4)
® o< faarAr WAt o 1 og A4v §,
g g xfegaw fragza v ¥ ag Tt
LIRS U8 Locdl

“The Registrar shall have general
power of supervision and superin-
tendence over the conduct of strike
ballot and he shall also decide, in
such manner as may be prescribed,
any dispute pertaining to a strike
ballot and he may exercise such
powerg either on his own motion or
on a request made in that behalf
by any employee or the employer.”

oeqeTa. W a8 frar § ) wa g o
wfrardy g fre § g v & 7
% 19(1) (4Y) 7 o7 s fremar
wigm g g & : the right
form associations and unions,
wa w e fr gy 9 afvardt aifes
ufi#1e ¥ TAET smufea #ar §, yowy
watard #q1 §—gaHt o1 THW AWK |
I AT FTHOR L. qW QAT
et &Y aw v & (wwaw) K
ATAAT § FUTT HAy €1 afoqt N I
€Y ¥t war, I F ofy oqrar gy aedy B4
Tt wE A o) frar Y0 &
qere s fer o Y f, Ko f
fegrars o dax Tt aEwr QT KT
arft ¥

& faa® 3 TR FTATS F TGP !
19(1) (&) ¥ wfiwerc @ wrria
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w k. aater v &, Tuk iwAw
g

wHE R —

‘“Right to Strike:—In Halsbury's
Laws of England, 2nd Edn., Vol VI,
p. 392, the right to strike, or the
right of the subject to withhold his
labour, so long as he commits no
breach of contract or tort or crime,
is enumerated as one of the impor-
tant liberties of a British subject
which may be regarded as of a
fundamental character.”

T %1 3% gfgT R ¥
wfarrr €1 fr Y, fads ¥ gyaw v
% ufywre w1 1 0w Aifar afgwrc
71T 7t 8 1 Afer gart gfarr &
¥ 3w Argrgi A Favg § 3
froiat & ¢ 73 ax At gofrm W ot
aqr ¥— FifE A FENr A B, IW
w1 & X 01T & qiwA v wrgar {—
e & qert smem j—wr WW
=, iv gfags waE & afese
qR 47 & {¥ qfm werd ot I §
W (TRl (gEmEe) T R
A—A AT B AT FETCHIT—
srag afurz oy i g ¢

W & rgwm 8 gzAw

@ ¥ afrvroar A wrwr f—
but the right to form associations and
allow them to run their own affairs
without interference frem the Govern-
ment and from the employers. o ¥y

weT @ | W gmATH &7 Wex gy
& ¥ o oY g g1 g i grEw e
radt afewre &, & ag ey @
e i waar, 3@ & wrd @ waTn
wtx 3w § yamty & g o, wrfew ar
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FTRTC R frawor & 99 w1 PRy TwAT—
T wfasc g A wra ¢ 1 @ fae
FoagwgdfrAiaTa oo(4) 84—
ag dfeam gro fag wg wfasre
& FAA F@T § 1 gEfAT —
This Clause is beyond the leglalative
competence of this House,

gamfr wgea, wx  dfredfey
FTHIEA FT qIHAT ST §—AT NETH
wgrEa A 3g H aoar v aE 3% ¥ —
ag w2 #rafuwrr & Sfewag
qAAT e fAT aEr 9T IETAT wraw
Rarfr o Hgmarqlragw §rae
ury fraw 72 %) 2fai —ag fran ¢
SFTLE —

“It a motion for leave to introduce

a Bill is opposed, the Speaker, after

permitting if he thinks fit, a brief
explanatory statement from the
member who moves and from the
member who opposes the motion
may, without further debate, put the
questions:

Provided that where a motion is
opposed on the ground that the Bill
initiateg legislation outside the legis-
lative competence of the House, the
Speaker may permit a full discussion
thereon.”

wafmd & wmgar g f5 foid
atfen frar &, == %1 F 781, afer g
e ¥ 3O 08 weew A1 3 qhAaA
AR § geafua £ & WY ofs g
FrAT ATE AT I FT A AT AwT JF |

R g frdr oy F O & —

Clause 90(1), Chapter VIII; Strikes
and Lockouts—

“No employee employed in gny
essentlal service ghall go on strike in
breach of contract.”

arft g 7z wfrsTcam R qa g
fr gor ey fregr o
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[ofr my ferd)

¥ ot e —ag W@ ¥ s
@ATNIEATE | G F FO FRaH &
8 —

“Section 22(1): No person employed

in a public utility service shall go un
strike in preach of contracl--
g arr woenr i —

(a) without giving to the employer
notic, of strike, as hercinafler provid-
ed, with'n six weeks before striking;

(b} within 14 days of giving such
notice;

(c) before the expiry of the date of
strike specified in any such notice as
aforesaid: p

(d) during the pendency of any
conciliation  proceedings before a
conciliation officer and siven dayg after
the corelusion of such prozeedings.”

T8 ATE G LA g 9v

ot i wrered (e )

wa 14

ot wy fm@ 0 Az AV Bt
FRz @121 w2 u asn o wR
awm 22 (1) Fmd ww (2)
nar | uz v A P R e gEel
9 FEAZ FOAT Ol AT

METwy arfr =3 ¥
e #§, o w7 77 ao. w @ fE
rfrvors Frerrat avnr g g7arT B
ot ® dffT AT Oy AN v AT A
fer A WY FIQ@AT JT @
e w7 o Pfedwy My oY
arft &7 qzrag i e a1 arwfar
arg uY, 39 AUCRAR AT w1 4T
FATAT T TR R | WA TZ NGO AT
Freqrt 3R ¥ ATATA R ATHLA
we w7 dr 7, % afy & wydy wagafa
gtz wrar wrzar § 1 fawelr e em
w1 fr {%fra ST e & g
¥ & {auow fadus =m aar WC
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g o frdfee fedorr oy o) yrer o, ¥
®) eqrdft ax wr vy e mar
an & &l i fardrg % W= 39 fadwe
&t qreTT ¥ arg & faan wiv ag ST
o et ¥ 715 & R 78 vy v 97,
1989 & apd Frdfen fedma w1 w7pn
or Ara % fAn T 91 ¥a WEHT
F viraefy gforey aer Srood A TR ET
E bt et BECEL GE AR LI
g T ot wae gudi oA § WY gL
e e § WY wx 1971 HTTE
<r-Forgrd agerr gy wn W et o Y
Rrgwrarff r v wmommg frany ..
(m!...-fmﬁ'ﬂifrma urf .
o writ & At 3F o7 ATA Al
fr arxm g ar & ag w7
w o fr wx g ® W™ W
qwin famr war orz G-frerd agan
A4 w1 faa T, A g A qaidE
&Y a7, g 8 wTT WA ¥ 0 dq AT
ot gfxer nbdt weomA W €T, E9
Al 7 fadfrx Frdwma fam oo
#9 brar Yv 38 & grea ot A €AY
&fa 1971 % wargar e x3 9re Aw
IqT  ATY @ A<, A 9Tz §ET ar
wwar g\ i F AT 3H B TRIET §A0T
w7 it afwa eeafrr faig & w1
tmrfigory . (wwa®) . T
ap ¥ fr 37 €7 oréi & fatyn 2ff gw o

sSHRI C. K. CHANDRAPPAN
(Cannanore): You are now speaking
ahout oll this efter your mediation
efforts in the Janata Party have failed.

SHRI MADHU LIMAYE: It was a
docile party and our party is an alive
party.

SHA1 C. K. CHANDRAPPAN: I
have got my own doubts,

ot v femd 72 g YT

it Fr s gw WY & o e v B

fox iy amdf ey o vl iy el



. M
BEE.

sip - Widwiesl’  BHABRA 8, £ (SAKA)

_mﬂwtmmﬂﬁ t..
wewm) .

wweln wgww : wy femy o,
9T H1 417 18 g ur Z fr ange
W Rl W omeyr . caEEEa
am o |

ot wg fowrlt @ & mmer wT
w § o oA §dfever
a1 afaa & gra o gare frar
mar qr fr 492 & afel a foar wmy
fr f1a wifafox gagw §, dfeT ad
gt et srfawsrsraf g ay &
caw g rar R g ? Faw e
duz @1, ax wxmaw fafewa &
u'tv Fqt ar oz § fr 3o A SRl
w1 @1 afegrr &®r omir §, ==
T aim FIT F wr ¥ OSEE
wa fror 30 Fa3 oI v P—
Two morc Bills are being introduced.
oV mE A afrwr T aeE o
gaema 3 ¥ Hags w1 o
fem 1 (sawew) mer W Tar

uw i qwgv A & wirand ¢ fr
ufarg & § aga wegT | faAr &1 aAqv
w7 qfrwifear & Ol dead 71 2@F
&1 qver frar o ¢+ 43 gw fadas
# agn wdr e ad ¥
gafe s &Y 7 gur fr fedsw
grm At &3 71 8 oft ¥y fr fedram
£ g gAY A 3 Y wa fam @ Fe
fosft ey ot

SHRIMAT! PARVATHI KRISHNAN
(Colmbatore): I supposc he does not
speak for me. Why docs he attack me?

SHRI MADHU LIMAYE: I am not
attacking you. I am speaking only
on MISA,

SHRIMATI PARVATHI KRISH.
NAN: I will speak for myself.
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ot wg fed :  awrefy agea.
WA

SHR] JYOTIRMOY BOSU (Diamond
Harbour): Mr. Chairman, Sir, as far
as this Bill is concerned, 1 do not wish
to lose sight of the fact that this is at
the introduction Stage and we are not
debating in the first reading stage.

Sir, I oppose this Bill, because, it not
only violates all democratic norms and
fundamental rights which are enjoyed
by the people of this country, but,
because, it is anti-working class, it is
anti-trade union and so on and so forth,

Besides that, {1 offends and it vio-
lates the various Articles of the Indian
Constitution. I will give you exam-
ples. .

MR. CHAIRMAN: Which are those?

SHR1 JYOTIRMOY BOSU: I am
just coming to it, Sir. If you come to
clause 1(3) you will see this. It pro-
vides that the Central Government
may apply the provision of the Bill {o
different States on different dates, The
Bill does not lay down any guidelines
and it does not say on what considera-
tisn such different treatment can be
made. For people in the different
States there can be differential treat-
ments and that will be violative of
Article 14 of the Constitution.

Therefore, this Bill cannot be Lntro-
duced here.

Then, May | proceed, Sir?

Clause 24(3) gives power to the
Registrars of Trade Unions to compul-
sorily amalgamate with another Trade
Union. This appears to be absolutely
violative of Article 19 of the Conatitu-
tion.

Thereforegthis Bill cannot be intro-
duced here.

My third objection is this:

Clause 33 provides that a persén
shall be qualifiedq for being chosen or
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for being an office-bearer of a regly-
tered trade wunion if he is already
office-bearer of not less than four
Trade Unions.

This also appears to me to be vio-
lative of Article 19 of the Constitution.

Then, Sir, Chapter IV contemplates
certification of one union as a sole
negotiating body if it has the support

of not 1less than 65 persons of the
employees and there are similar provi-
sions. They also appear to subs-
tantially curtail the fundamental

rights as guaranteed under Article 19
-of a trade union to act as a negotiating
body.

MR. CHAIRMAN: What are the
provisions you are referring to?
SHRI JYOTIRMOY BOSU: Chapter

1V, Sir. Then, please see Clause 56.
Clause 56 may be said to have put un-
reasonable restrictions on the rights
of trade unions.

Then, Sir, Chapter X deals with un-
fair practices. The particulars of un-
fair practices have been set out in the
Fourth Schedule. Part II of the
Schedule restricts various rights which
are the fundamenta] rights of the emp-
loyers. It is doubtful whether such
restrictions are wvalid restrictions.

Therefore, Sir, Constitutionally and
otherwice, this Bill cannot bhe intro-
duced in this House. This is my res-
pectful submission, Sir.

MR. CHAIRMAN: Does anybody
want to say anything on ‘competence’
Mr. Chitta Basu, do you want to say?

SHRI CHITTA Basu Tose.

MR. CHAIRMAN: I hope the same
points will not be repeated.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA): Sir, let
them speak and then I will reply.
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Otherwise there will be two innings
and there will be need for two replies.

MR. CHAIRMAN: Same points on
osmpetence will not be repeated. I
have said that.

SHRIMATI PARVATHI KRISH-
NAN: You may give a composite and

comprehensive reply, just like the
comprehensive legislation.
SHRI CHITTA BASU (Barasat):

Sir, I do not wish to refer to those
clauses which have already been men-
tioned by Shri Madhu Limaye and
Shri Jyotirmoy Bosu. I shall refer to
Clauses 22 and 34 only. These are in
addition to those clauses which have
already been mentioned by them.
These clauses are violative of Article
19(1)(e) of the Constitution which
means a person shall be disqualified
for being chosen or for being an office
bearer for a registered trade union.
There are certain conditions which are
against the independent functioning of
the trade union guaranteed under Arti-
cle 19(1)(e).

Then I come to Clause 34. In this
clause it has been mentioneg as:

“34(1) In th: case of a trade union
of employees carrying on its activi-
ties for the benefit of employees
employed in one industrial estab-
lishment or undertaking only, the
number of office-bearers of such
trade union who are not persons
actually employed in such industrial
establishment or undertaking, shall
not be more than two.”

Sir, it is my right to elect office-bear-
er, the number of which might be ac-
cording to the rules framed by the
Union. It might be 2, it might be 3
or it might be 4. It will be according
to the rules framed by the Trade
Union. Therefore, this provision pre-
vents me from the exercise of the
fundamental rights of running my
trade union without interference by
the Government or by the Employer.
There are other instances also which
I would not like to mention here. This

L]

-



proposed Bill ls claimed to bave been
the product of the consensus reached
in the tripartite Committee called the
Committee on the Comprehengive
Industrial Relations Bill. My point
is that the claim is pertinent, Why
do I say so? Firstly, you accept on
one issue and on other issues, as has
been mentioneq In the long title, 4t
reveals that this was never right, this
was never discussed and no consensus
‘was arrived at on thogs issues which
have been raised in the provisions of
the Bill. Only one issue was mem
tioned there. So far I have been re
pealedly saying about the need of the
comprehensive legislation regarding the
industrial  relations. Therefore, all
other issues which have been brought
into the body of the proposed bill werg
never discussed, no exchange of opk
nion was therz, and there was no con-
sensus on those issues, although it has
been claimed (hat it s the product
of the labour of the Committee on

Comprehensive  Industrial Relations
BillL

Secondly. I am fo point ouf 1hat
even those issues where there were

‘onsensus have not found place in the
body of the Bill. There are some is-
sueg about which there was nat only
unamimity in the Commiltes but cer-
tain State Governments have glso sup-
vorted. Even the employers did not
cxpress their difference of opinion.
Those issues on which there was gen-
eral acceptance by the Committee have
been left out. Generally speaking, I
am in agreement with Mr. Dinen
Bhattacharya when he says that this
Bill is {horoughly anti-working class.
The procedure laid down in the Bill for
the sottlement of the disputes and
conditions stipuloted for the resort 1o
strike, which is the only weapon for
the workers, the weaker party in the
dispute, are such that virtually there
would be a statutory ban on the right
to strike. Thersfore it is thoroughly
anti-.wottln' clags. You have not dec-
lared the strikes illegal. but you have
Made it so fmpossible that there can-
ot be any legal stirike in this country.
The simple meaning is that you are
slatutorily banning the strike, the
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last weapon of the working class, the
wnkeruﬂyinthedhputa._

On the other hand, what have you
given? You have treated at par the
right to declare lock-outy with the
right to strike. The right to declare
lock-outs is a weapon in the hands of
the exploiting class, ie. the employers
and it is used as an aggression on the
rights of the workers. It js anti-
working class. I hope, Shri Madhu
Limaye understands this point that the
employers and employees have been
put together for the use of these wea-
pons. The employers have been given
the right to use the weapcn of dec-
laring layouts freely. I, therefore, feel
that it i not in the interest of the
working class.

Fourthly and lastly this legislation
{s politically motivated. The motive
is to dissolve the militant working
class movement, They want to have
unions which function under the guid-
ance ang supervision either of the
Government or of the employer. You
want to rob the working class politl-
cally. you want to dissolve the work-
ing clasg politically; the object is to
have. if you excuse me to say, a cap-
tive union, which works at the bidding
of the management and the employers.
Therefore it cannot be in the interest
of the trade union movement; it can-
not be in the interest of the solidarity
of the trade unions; it cannot be in the
interest of healthy employer-employee
relations and it cannot improve the
deleriorating industrial relations in the

country.

I. therefore, oppose ihe introduction
of the Bill at this stage.

SHRIMATI PARVATHI KRISHNAN
{Coimbatore); Mr. Chairman, Sir, I
would not repeat the points that have
been made by other speakers., because
1 do agree with one or two points that
were made by Shri Madhu Limaye
and Shri Jyotirmoy Bosu on the cons-
titutional part of it, You have re-
quested me not to repeat the paint
already made, so I would refrain from
repetition. I would Ilike to say only
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one thing. 8ir, the Statement of Ob-
jects and Reasons reads very well,
unfortunately the provisions of the
Bill are at variance with the philoso-
phy stated here. For instance, what
does it say? It says that the National
Commission on Labour:

“....came to the conclusion that
it was essential to create a climate
conducive to industrial harmony and
foster proper attitudes, in the minds
of employers as well as employees.
so thal cooperutive endeavour might
promote rapid economic progress.'

Later on, it conlinues to suy:

“The Commiltee’s report indicat-
ed that... .”

The refercnce is to the Tripartite Com-
mittee, It says:

“The Commiltee s report indicated
that there was a large measurc of
agreement on some of the basic as-
pecis relating to the incustrial rela-
tivns law but there were divergent
views on some details.”

Then. the next para:

“In the light of the expericnce
guingd, the views expressed by all
the Interests concerned and the
growing expectations of the work-
ing class, it is considered necessary
to have a comprehensive Industrial
Relations Law,

..which would integrale the
3 Central enactments, incorporate
some of the more important provi-
sions of the Stale enactments and
the Code of Discipline and bring
about certain improvements to meet
the needs of changing socic-erono-
mic corclitions”

This sounds very very nice. He was
referring to the Committee's report. I
do not know what report he is referr-
ing to. So far as 1 am aware, certain
asperts tire there in the Bill; and they
refer tu the registration of the unions,
to the 'onditions necessary for regis-
tration, to the various conclliation
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cooling-off period—all thu.

agreed to by the major Central orge-
nizations in the country. I am pre-
pared to be corrected by the Minister;
but so far as I am aware, all the ma-
jor Central organizations Jig oot
agree with these. What jg it that they
have pgreed to? A little bit here and
a little bit there. The Minister should
not take cover behind certain minor
points to which they have ag

and try and make out that lhe;"
have agreed lo the major points, j

I refer particularly to Mr. Mac
Limuye's point gbout the Registra
interference with the right to strike,
ang to the point made by Mr. Chitta
Busu with regard to the registration
of & uniun ele, For instance, the ques-
tion uf multiplicity of trade unions
has becn  plaguing the trade umion
movement. It has been discussed,
again and again, over g very long pe-
riod of time by the trade unong at
various lovels. After the National
Commussioner of Labour published
its reporl, a series of meetings were
held with  the various trade union
organizations. But this question of
percenlages olways plagued them.
Therefore, to bring in this percentage
meang  literally to emasculate the
trade union movement. When you
want 10 per cent in a new industr)—
we are trade unionists and he also is
a trade-unionist—we know how the
employers go 8ll out to thresten the
employees  against joining a  trade
union, especially to threaten workers
who are on probation and who are
temporary; and how they threaten
workers against joining trade unions
which they do not like. Therefore,
you gre, ab initio, ereating conditions
by stipulating so high a percemtage
there, for elther a management—or a
black-leg union--and not for a free,
democratic trade union—to come into
being. This is my contention,

1 am not geing into further detsile.
But there are 1 or 2 things to which
I shall refer. For instance, there
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i1s another point, which gays thas there
should be no cragt or category-wise

movement or whether {t will militate
against it.

Then about the neotiating agent. We
have been repeatedly saying this in
May, 1971 a convention of trade
uniong was held where unanimously
a certain formuly was evolved, Let
ug go forward from it, and not go
backward-—as this Bill has done.

Now about ‘unfair practices’. It is
really obnoxious that you put she ex-
ploited and the exploiter on par. La-
bour cannot be responsible for unfair
practices. No working class can be
accused of it. Take for exampls the
right to picket. Of course, it 1is
couched in such a language—which
the Minister may read out to me, pro-
bably; before he does it, I will read
it out. It speaks about ‘intimidation’
and 80 on. We know what intimida-
tlon meens, Witnesses are alwags
paig by the employers, witnesses who
will say 1 was intimidated’. But the
right of picketing cannot in this
manner be restricted, stopped or pre-
vented. I am not going into all the
practices under ‘unfajr practices’ I
think jt is unfair that labour should
have any ‘unfair practices’ going to
be listed against them—as hag been
flone in this Bfll

Lastly, there iz 3 Chapter 12 which
deals with pensilties. On sccount of
vanalty, the working clasy will bave

movement alsop for discussion at the
Indian Labour Conference; this pro-

SHRIMATI PARVATHI KRISH-
NAN: [ am anticipating a reply that
that Committee he has in mind cannot
be equated with the Labour Confer-

union that will be
Therefore, it is on this matter aof
principle that I oppose the Bill gt the
introduction stage.

SHRI A. K. ROY (Dhanbad): The
Mountain has produced a mouse. Somg .
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sented, I propose that my friend Mr.
Ravindra Varma, who is the fittest
Pperson, should become the Home Min-
ister instead of the Minister of Parlia-
mentary Affairg and Labour.

I can tell you that this BTl reminds
us of that Combination Act of Great

1799, we ure restarting the whole
thing. My colleagues have

i
g
8
5
E
E
i
-
E

net doing that thing here? He &M
not do. Not only that. We all insisted
that this Bill should be presenied In
the early stage so that it could be
thoroughly discussed. It could be
brought and we could put our mind
to that. But he has presented it at
the fag end of the session when we
Jhave no time to go through K.
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MR. CHAIRMAN: That polot bas
come, Why do you repest that? .

SHRI A. K. ROY: 1 have one more
point to make. I would like to con-
centrate especially on Chapter VI
which deels with how to handls the
industrial disputes. You know the
biggest lscunas, bottlaneck and diff-
culty which we used to face. I think
it is something like a very unjust mct.
This is against the spirit of the Conm-
titution that man cannot go in fibor
judicial remedy. Yoy know that o\ni‘
Janeta Government is very judicial
and judicious minded. But here, ¥
some dispute iz referred to the Minis- |
try for its reference to adjudication
or arbitration, once the executive by
way of discretion disqualifies it, there
the particular worker has no way to
seek any remedy or to seek redresssl
of his pgrievance and to go to any
court,

Last time also we sald that thig is
something by which we are handi-
capped. We have got no way to go©
anywhere. This way of prohibitiry:
the worker, whose case of dispute has
been disinissed by the Minlstry, from
going to any court is somewhat
unjugt. You have to rectity this. But
this hag been kept like that.

The basic point is. justice delayud
is justice denied, ang the Minister on
the Hoor of this House assured us {hal
he woulg look into that. But he hax
laid complicated or zig 2ag way of
solving the dispute. By this attitude
of the Government, the very spirit
with which this Bill has to be brought
in lost. Therefore, I would reques!
the Minister to revise or to withdraw
thix new Indian combination of the
Britishy, Model of 18th Century and to
come back with the modern Bill

MR, CHAIRMAN: I may remind
the hon. members that it {8 just an

introfluctlon stage and, therefore,
there shoulg not be a  full-fledged
speech, ! -

R 1
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SHR, VAYALAR RAVI (Chiruyin-
kil): I am pot repeating the points
which have already been repeated. 1
am not even referring to the Consti-
tutional matters,

We all expecied the hon. Minister
w bring a Bill which is an improve-
ment on the Industrial Disputes Act,
1947, Unfortunately, it has gone back
very far behind. That jg the opbjection
which [ have to take. I am not refer-
ring to the jegal competence at this
moment. Unfortunately, the Mimster
combined recognition ang registration
together in the Bill. These aro twou
different aspects. The Constitution
provides f{or the freedom of associa-
tion. Bui the Parliament is not com-
petent enough to legislate against the
registration of the trade unions or
vight of association. You ecan make
some norms and rules for recognition,
that is a different matter. Unfortu-
uately, you are making this provisivn
of registration jn certain clauses. I do
not want to reag all thegg clauses,
Clause 20 completely genles the cight.
Clause 20 reads:

“No craft or category-wise trade
union ghall be registered under this
Act”

This ig completely to rule out certain
categories. The problem comes in the
case of very big enterprises—P&T,
H.AL., Hindustan Ship Yard, Electri-
city Boards. Some categories have to
be alloweq to function. Otherwise.
it will leag to game unhealthy rivalry.

There is Clause 23. [ do not want
lo read that, Therc i an arbitrary
‘wthority 1o deny registration and
wen the right to the employee to
“rm a union. Even to-day we grant
"ecognition or registration to the em-
Noyees gutomatically. T cap unde-
tang the Minlster laying down some
‘Wes for refusing recognition , but
lare you are denying the right of
‘cgistration {tgelf,

Now  retrenchment is not at  all
llowed. T am a trade unbonist and
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we will not allow any law for re-
trenchment. I cannot fing 4y law
under which an employer can re-
wench an employee. Here wunder
clause 83 are giving an opportunity to
the employer to retrench an em-
ployee by giving one month's notice.
This clause can be misused. Even
today the domestic enquiry clause js
being misused. There are examples
of employers going up to the Supreme
Court to defend the retrenchment of
4 single employee. So, in the name
of surplus or whatever it may be, you
are giving a chance to the employers
to reirench the employees, Clause 83
gives complete authority and power
to the management tg retrench any
employee. It means, it ig arbitrary
and it is in favour of the employers.
It will bg detrimenta) 1o the interests
of the working class.

Clauses 92 and 93 deal with strike.
Hight to strike is 5 fundamenta} right
of an employee. But under the con-
ditions you have lajd down like 60
per cent ballot and all that, in prac-
tice you are completely banning the
right of employees o go on - strike.
Clause 83 deals with consequences of
illegal strike or lockout. If the em-
pPloyees po on strike and if the court
declares it illogal, even the registra-
tion of the trade union will be can-
celled.  Then you have laid down
provision= for conciliation, arbitra-
lion, etc. How much time the arbi-
trator will take, nobody knows. Any
employer can retrench an employee
and then he has to go to g Concilia-
tion Officer. next to another man and
then thirdly to an arbitrator. Valuable
time will be fost in all these process-
s, All the provisions gre very much
detrimenta] tg the interests of the
working class. The introduction of
the clause providing for arbitrator is
particularly harmful. When the Cons-
titution Amendment Bill was being
discussed, when the question of tribu-
nals to decide the cage of Government.
employees was belng discussed, we
saw how the Law  Minister, = Shri
Shanti Bhushan, wag very vocal and
defeateq all our amendments. THe
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same persons have now Ccome with
this provision for imposing an arbi-
trator upon the working class. In a
nut-ghell, this is compulsory adjudi-
cation. For bonus, the working class
hag to go on fighting in court for one
year. It create; more tension. The
cat iy out of the bag when I read the
intention of the Government as gtated
in the Statement of Objects and Rea-
sons. In para 5, page 101, it aays:

“It js sought to encourage leader-
ship from within the trade unions.
The procedure for registration of
uniong and other connected matters
are being streamlined.”

So, the whole intention is to dis-
courage anybody coming from outside
and also politica] leadership. Sir, trade
unionism hag been developed and
strengthened for the last fifty years
in this country, This will go against
the interests of the working class. I
am not against a Bill to govern indus-
trial relations. but it must be an ad-
vanced stage of legislation. It should
not take the country backward, but
forward.  Unfortunately, my food
friend, Mr. Ravindrg Varma, js taking
back the trade union movement be-
fore 1900 and odd. 'That i« why I am
npposing this.

SHRI K. C. CHANDRAPPAN (Can-
nanore): Sir, my first point is, I agree
with those who raised the consti-
tutional competence especially under
Article 19{1) (c) of the Consiitution.
T think it iz good that they have done
50. The second point ls, if vou read
clauses 81, 92(1) (a), the First Sche-
dule and Clause 95 of this Bill, it
gives a glaring picture. That is
exactly where 1 think that the Janata
Party is beating a retreat form some
of the accepted trade union rights
wis-a-vis the working class in this
country. Mr. Madhu Limaye raised
this pont. That is, declaring a certain
trade union in certain sectors of
industry permanently and placing it
permanently on the Statute Book. I
would like 1o point out this thing as
banned category. There is no strike
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possible. No normal trade union
activity will be possible, If you see
the First Schedule, you will find that
No. 2 is: “Any rallway service, or
any other transport service for the
carriage of passengers or goods by air,
water or land”; No. 4 is: “Any servioce
in, or any connection with the working
of, any major port or dock;"”

MR. CHAIRMAN: I don't think you
should read all these things.

Mr. Ravindra Varma read out thé
points.

SHRI C. K. CHANDRAPPAN
Whlllamuy‘lngi.tthltlhemﬂoli
section of the working class is in the
organised sectors, They are perma-
nently kept as a category of essential
services and their pormal trade union
functioning is not possible and no
strike particularly is poasible. If you
read clause 85, there is a difference
in such trade unions which are dec-
lared essential. 1f anybody extends
any supoprt, they nre punishable.
That is why I thought this is one of
the most undemocratic provisions
introduced in this Bill

Now, Sir, technically and legally.
one can say strike is not bad. 1 can
say there is a de jure ncceptance of
the fact that the working class can go
on strike, but if you really want the
working class to yo on strike accord-
ing to this Bill, it is almost imposai-
ble. There is a de facto ban.

MR. CHAIRMAN: 1 thick this
polnt has also been made.

SHRI C. K. CHANDRAFPAN: I
don't think this point is made. Thet
is how 1 look at it. Therefore, Bir,
I think a Bill which is seeking to
introduce better industrial relations
cannot be of this type by which the
major sections of the organised work-
ing class will have to abdicate thelr
right of trade unionism and the work-
ing class will have practically no pos-
aibility to go on strike. I think that
will not ensure a good trade union
relation in the couwntry.
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* The last point is, again this has
shown the strange capacity of the
Janata Government to bring forward
Bills which everybody waonts those
Bills not to come. For example, the
Anti-Defection Bill. They have
brought in 8 form and got opposition
frum everybody, and here this Bill
was long awaited and when it came,
it again found opposition even from
Mr. Madhu Limaye. My friend, Mr.
Madhu Limaye gave us a piece of
advice.

Shri Madhu Limaye told me “you
tried to help Indira Gandhi to put the
MISA into the statute book. We recti-
fied it. * We had the honesty to tell
the world that we accept it. But,
Shri Madho Limaye, after such a pro-
longed effect nt mediation, failed and
he was crest-fallen and disillusioned.

SHRI MADHU LIMAYE: 1 opposed
the Criminal Procedure Code Bill

SHR] C. K. CHANDRAPPAN: Of
course, it is democratic and constitu~

tional but let us not try to attack each
other

*SHRI K. RAMAMURTHY
(Dharmapuri): Hon. Mr. Chairman,
8ir, like the release of a long-awaited
Film, the long-awaited Industrial Re-
lations Bill is being introduced by
the hon, Minister of Labour.

MR. CHATRMAN: 1 request the

hon. Member to make just points
briefly.

i C

is de facto banning of the inalienable
right of labour. All the hard-won
rights, after ceaseless struggles of
centuries, of the labour are being
extinguished through this Industrial
Relations Bill, and this is the darkest
day so far as Trade Union Movement
in the country is concerned. I oppose
the introduction of the Industrial Re-
lations Bill.

SHRI SAMAR MUKHERJEE
(Howrah): Knowing fully well that
all central trade unions have expres-
sed their opinion and declared this
Bill to be a black Bill, knowing fully
well that this Government is bring-
ing this Bill here without consulta-
tion and so it will be bitterly apposed
ovutside, leading to a situation of con-
frontation between the working class
and the Government, it would have
been wise on the part of the hon.
Minister not to introduce the Bill at
this stage. Before that he should
consult the central trade unions and
seek their advice. Of course, a pro-
posal for reference to the Joint Com-
mittee is there. But it iz the ex-
perience of the working clags that
when they come out openly against it,
then only the Government retreats.
This is the experience even during
the last sixteen months. Even day
before yesterday, in the case of the
Anti-Defection Bill the Governmeut
had to withdraw. Government should
avold this type of situation of con-
frontation. AlIl the central trade
unions have denounced the new fea-
tures which have been incorporated.
The consensus which was arrived and
the recommendations of the 30-Mem-
ber Committee have been completely
rejected and turned down. Now other
lobbies are working and putting
pressure. In the process, the charac-
ter of the entire Bill has been com-
pletely changed. It i3 now an anti-
working class Bill and the working
class will never accept it. That Is
why 1 request the Minister to reconsi-
der it.

SHRI RAVINDRA VARMA: Mr.
Chalrman, 8ir, I am very grateful in

*The original speech was delivered in Tamil.
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u sense to the hoen, HMembers who
hove pointed out the various aspects
of this very important Bill that I
have sought the leave of the House
to introduce.

It is truc that it = a rave ovcasion
on which hon. Members exercise their
right to oppose the introduction of a
Biil. Somehow or the other. primari-
1y hecause of a lack of understand-
ing, some hon. Members have chosen
to oppose my motion for leave to
introduce this Bill. .

I would have liked to start with
the objection that my hon. and dis-
tinguished friend. Shri  Madhu
Limaye, raised, but he would perhaps
pardon me if I begin by referring to
the last words of my friend, Shri
Samar Mukherjec. Because, I want
to assure him that, ax [ar as this
Government is concerned, there is no
question of inviting any confrontation
with the waorking <class. The hon.
Member has chosen to say that this
Bill has been introduced without re-
ference to the central trade wunion
organisations and in the face of the
opposition of central trade union oTRa-
nisations. I understand the limita-
tions of thic debate, that this is not
an occasion for me (o enter into a
discussion  on ali aspects, or all
claures, of the Bill, but 1 submit in
all modesty and humility that §t will
be wrong to say that there has been
no consultation with the ceniral trade
union organisation.

SHRI R. VENKATARAMAN
(Madras South): Mav I point out
that. ...

SHR1 RAVINDRA VARMA: The
hon. Member iz a very respectsd eol-
iengue ang he has everv righ{ to ask
a question. He himself has been a
Minister of Labour. 1 hold him in
high regard. Therefore, 1 shall never
fail to answer any qQuestion he meks.
But I hope he will permit me to deve.
lop my answer and, at the end, if his
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question has not been answered, he
can raise the question. Therefore, 1
would in the beginning start by say-
ing that it is totally unfeir to say shat
there was no consultation.

SHRI SAMAR MUKHERJEE: What
I meant was that very recently all
the central trade union organisations
have given their reactions. Because,
originally. the Committee of 30 mem-
bers made certain recomendations
and we were expecting that the Bill
would incorporate those recommenda-
tions. Now all those recommenda-
tions have been negatived. So, the
trade union organisations have given
their reactions and they have declared
this Bill as a black Bill. Deapite that,
it ix being introduced. So, my peint
is not that they have not heen consult-
ed ot all. but they were not consulted
before introdurtion.

SHRI RAVINDRA VARMA: The
hon, Member has repeated hix argu-
ment, perhaps to remind me 0 ans-
wer it. 1 am grateful to him for remin-
ding me. But there is no danger of
mv forgetting the point even without
hiz reminding me.

It §s true that there iz a difference
between consultation and the total
acceptance of a consensus that may
emerge. But, as far as this particular
Bill is concerned, with specific refer-
ence to the question that my distin-
guished friend, Shri Vemkatraman
has asked, 1 would like to inform him,
it he is not alreadv aware, that the
very idea of a comprehensive Bill
arose from the discuseiong in the
Lahour Conference. He is vory familiar
with the working of the Labour Con-
ference. In a Labour Conference it
is hardly possible, it is impossible In a
day or two to deal with a compre-
hengive Bill of this kind. Therefore,
it was suggested that these three
Acts ghould he brought together, and
an integrated »nd ensive
leislatinn should be brought before
Parliament.

SHR] R VENKATARAMAN: Buf
your predecessor has sald. .....
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SHRI RAVINDRA VARMA: I am
sorry to inform my hon. friend that
this is not the Bill of 1974, to which
the hon. Member is referring.

AN HON. MEMBER: 1854,

SHRI RAVNIDRA VARMA: 1 do
not want to go back many decades to
show or to imply anything of the
kind, which my esteemed {riend,
Bhri Ravi wants to imply.

At the last Tripartite Conference,
therefore, a Committee wasz specifi-
cally set up to discuss the major as-
pects that should go into the compre-
hensive Industrial Relations Bill, and
that Committee met, not for single sit-
ting but for many sittings, and it pro-
dured a report. That report itself
clearly says that on some aspects of
the question there has been an identi-
liable consensus, and on some other
aspects of the questions discussed
there could be no consensus. ‘This.
again, 1 would like to  submit
Tur the consjideration of the House
is inherent in the very nature of a
tripartite machinery, because it is
qulte conceivable that on some major
points there might be a differenre of
opinion between the employers and
the emplyoees, and to expect that
there should be a Consensus—I do not
remember the geometrical phrase for
it—total identity or congruity om
every aspect. is to wait for eternity
with the veto being given to one party
or the cother.

SHRIMATI PARVATH] KRISHNAN:
I want to say only one thing. 1 agree
with him about the procesg that he has
gone through, But, normally, the fnal
piece of legislation that is proposed to
be introduced in also put before the
tripartite body. That he has not done
bhecause there are some other things
in the Bill.

MR. CHAIRMAN: Let him complete
the reply.

SHRIMAT!I PARVATH1 KRISHNAN:
I only wanted to say that, 1 have been
sitting shlent. ...
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SHRI RAVINDRA VARMA: I
know, the hon. Member contribuies
both by eloquent speech and eloguent
silence. But the hon. Member should
also contribute by eloguent patience
as she does occasionally.

The Report actuully says:

“On several occasions, the mem-
bers expressed a view that consen-
sus or unanimity might not be pos-
sible on various issues and that the
Government might, therefore, have
to take a decision on its own afber
giving due consideration to different
vicws of the committee,”

It is a unanimous report.

I now come back to the guestions
ithat my distinguished friend, Mr.
Muadhu Limaye ruised. I want to as-
sure the House that 1 am not answer-
ing the points that he has raised or
the points that other hon. members
have raised in any spirit of palemics or
bellicosity. I want to deal with the
subject with the utmost humility and
frankness.

The gquestion that he raised about
invoking Direction 19B of the Spea-
ker, whether it was really necessary
to invoke this Direction to introduce
the Bill, as he described, in a hurry,
is certainly an important question be-
cause he linked it with an apprehen-
sion that thiz ix becoming a general
practice. On behalf of the Govern-
ment. I would like to say that it will
be the effort of the Government to see
that this does not become a general
practice.

Now as far as this particular Bill is
concerned, the anxiety was that we
should not allow more time to elapse
without the country without
the House, knowing what the
thinking was becaure, on a Bill like
this, the more consultations you have,
the greater the possibility of evolving
an accepiable  consensus and, there-
fore. we thoughi that instead of alfows
ing thiz session tn elapze, without in
troducing the Bill, it will be a better
‘fdea to introduce the Bill so thet
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there wil be further discussion in &
joint Committee, there will be
further  discussion in the trade
unions, there will be further dis-
cussion in seminars wherever such
discussions take place, to mould &
national consensus on this issue.
Therefore, 1 can only plead guilty to
the fact that we did not want to lose
more time. That wus the only rea-
son why we invoked Direction 19B
and requested for the permission of
the Speaker to alli- us to “:troduce
the Bill in this fasnion.

Then, he made some reference tO
me. | am always flatlered when a per.
gon like Mr. Madhu Limaye—he is a
good old friend of mine—makes a re-
ference to me. It at least gshows that I
am not beneath notice. He said, [ am
over-burdened with two Ministries
and, therefore, he did not know how
much attention I am able to pay to
what. It is a fact that 1 am in-charge
of two portfolios. My good friend who
is absent now Mr. Shyamnandan Mish_
ra, asked which one he considered to
be fit for me. I know, he avoided an
embarrassment for me by choosing not

to reply....

SHRI MADHU LAMAYE : Jf you
ask my opinion, [ will give you pri-
vately.

SHRI RAVINDRA VARMA: 1
not ask your opinion. T only said,
avoided an embarrassment to me
declining to reply and left it to me
surmise what the reply might be,
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main point was the right io freedom of
association,

Now, there was no question raised
about the legal competence of Parlis-
ment ta legislate on this subjeet he-
cause everybody knows that under En.
tries 22 and 24, Parliament is compe-
tent to deal with this subject,

As far as Art. 19(1)(c) which was
referred to, is concerncd, about the
freedom to form essociations or unions,
I would humbly beg to submit that
there is nothing in this Bill, as it is
going 10 be introduced in the House,
which militates against this funda-
mental right. Nowhere is it said that
assoviations cannot be formed. Hon.
Members who are very familiar with
the Trade Union movement as well as
with the Constitution, know very
well that there is a difference between
the right to form an association and
the right to registor an association
under a particular Act,—it may bc
registered under the Charitable So-
cieties Act or some other Act—, the
right tg register an association under
the Trade Union Act, and thirdly the
question of recognition—to which my
triend referred—, fourtaly the right of
colleetive bargaining, fifthly the iden-
tification of the bargaining agent and,
sixthly, the right to strike. Now, it is
not falr ty say that this Bill in any
way restricts the right of assoclation.
That is a sacred right enshrined in the
Caonstitution under Art. 19 and there
will be no effort at all on the part of
the Government to inhibit that right.
(Interruptions).

Therefore, it will be wrong to say
that there is anything in this Bill
which inhibits the right of association.

Now, on the question of registration.
I am not quite clear. 1 do not even
know whether I should seek your
guidance on this subject. It may be
embarrassing, if I dn so because, in the
discussions, not only was legislative
competence brought in but many parti-
culsr clauses of the Bill were al#o
brought in, Tt I try to deai with alf



of
the nex
not take the timg of the House to
deal these, it may look, ou tne
as though Government has no
answer to these points. Therefore, L
seek your protection, and I would like
to say that if I do not answer each of
these pointz which I do. not relate to
legislative competence, in detail, it is
not because there are no valid consi-
deralions which made us put forward
these proposals, but because we believe
this is not the stage at which we should
enter into a detailed diseussion on par-
ticular clauses.

Now, as far as the right to strike is
concerned, I would like to say that
the Government does believe that there
is & right to strike, but it should be
a peacefully exercised My hon
friend Mr, Madhu Limaye referred to
Chitale’s book or something and
quoted how the right exists in England
as a fundamental right but he himself
was very fair and honest in admitting
that as far as India is concerned the
Supreme Court has not held—per-
haps it has not been put to the test
and perhaps such a view might be held
by the Supreme Court—that the right
to strike is a fundamental right. Never.
theless, as far as Government is con-
cerned and the Janata Party is concern-
ed, it does believe that the right to
strike is the ultimate weapon of the
working class. This was said on the
other side and this will be said with
equal vehemence on this side, but I
would likg to point out to the Hon.
Members opposite that the Hon. Mem-
bers opposite also used the adjective
‘ultimate weapon'....

AN HON. MEMBER : Last weapon.

SHR[ RAVINDRA VARMA : Last
weapon and ultimate weapon per-
hlﬂhmt‘henmemunin;.'t‘hmiu
no difference. You can choose a mono-
syllable word and I may use a enulti-
syllabic word, but the adjective is the
same, whether it is the ‘last weapon’
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thing? Then adq it. The idea would be
the same.

SHRIMATI PARVATHI
NAN: The only weapon.

SHRI RAVINDRA VARMA : There
the cat is really mewing. I would have
said thut it was preping out of the
bag, but the hon. Member ducked;
therefore, I only say that the cat is
mewing and not peeping out of the
bag.

KRISH-

This Bill does not take away the
rigat to strike. It only says that, before
invoking this ultimate weapon, the
other steps, the other methods, should
be utilised;— there should be negotia-
tions, there should be conciliation,
there should be an attempt at arbitra-
tion....

SHRI VAYALAR RAV] : For how
many years?

SHRI RAVINDRA VARMA: We
can come to that.

It all thesefail, then in most cases
resort to strike is possible. It is not rul.
ed out. But is it wrong to say that, in
the interest of the society, every effort,
must be made t; settle disputes peace-
fully? Is it wrong to say that a peace-
ful effort should be made? That must
be your view. But that is not our
view. I do not think anybody serious-
ly argues or anybody will have the
gumption to say, that no peaceful
effort should be made. Whatever
might be in one’s mind, nobody would
say—and I am sure the hon, Member
also does not say—that no effort should
be made for the peaceful settlement
of disputes. What this Bill provides
for is only a machinery that will at-
tempt to achieve a peaceful solution
of the disputes.
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And everybody knows that the
worker does not have the staying
power. The management mey have,
the employer may have, but the em-
ployee does not have, Therefore, there
Jnust be a time-bound method of secing
that an individual or collective dispute
is settleqd peacefully, the labour courts
function in such @ manner that dis-
putes which are brought before them
are settled soon. It is true that a cer-
tain suggestion hag beep made in this
Bill. T am here bordering on discuss-
ing details. 1 shall not go further.
Certain periods have been mentioned.
They can be abridged. But that is no
reason to take objection to the whale
Bill or to say that it is anti-working
class. Today it takes ten years. This
Bili suggests two months. I am sure
there is some difference between 120
months and twp menths, Even if two
manths are supposcd 1o be a long
period, il it goes lv u Select Commit-
1ec if the House nermits introduction
of this Bill, certainly you can bring it
down further. It is open to the House
to do so0. it is open to the Committee
1o do so. But to say that this is telung
industrial relations back to the days of
Methusalah or Jambawan, as my hon.
friend npposite may like to say, speaks
volumes for the imaginative capacity
of the hon. Member, but does not
speak very much for his perspicacity
in understanding the contents of this
Bill.

yoars,

Then the guestion was raised about
the right to strike in certain cases
My hon. friends pointed out to a sche-
dule and said that everything would be
put in the schedule. May [ try at this
stage only to preseni the rationale of
it before you? Because this House has
every right i, change it. But the ra-
tionale is this. Today it is said that,
when a strike i= about to materialise
or when a strike hag started, an effort
is made to invoMe certain clauses of
the existing Act, declare the undertak-
ing as a public utllity scrvice and ban
the strike; this is being done today.
‘Think for a moment—I am only asking
you to think; you may reject it; but
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is it wrong to ask you to think?'—
whether this is a better alternative.
You say, on the other hand, that you
must be able to know in advance what
is cssential for society and what is
nol essential. May be, supply of drink.
ing water is essential may be, supply
of electricity is essential; hospitals may
be essential as my distinguished friend,
Mr. Ugra Sen, says. There may be
certain services which should never be
vulnerable for society. It is conceiv-
able. It is arguable. Such a case can
be presented. It cannot be dismissed
as illogical or anti-working class be-
cause electricity is required for the
working class as well. Drinking water
iz required for the working class as
well, It is u common nced of the so.
ciety. Therefore, if it is said that &
right can be exercised, but it should
be exercised in such a manner that
there iz an effort at reconciliatign bet.
ween the right of un individual or &
group and the paramount right of
the society or the State to exist, if it is
to guarantee those individual rights, I
beg tp submit that there is nothing
illogical, there is notking ante-diluvian
and there is nothing anti-working class
in it. Why are you shying away frors
that consideration? Certainly have a
sirike. But if the strike should mean
that people should dic on the opera-
tion table and that for days on end,
people should be locked up in kifts be
cause lifts do not work sincve clectri-
city workers have gone on strike, then
certainly not only the workers and
the employers but every child, evary
adult and every citizen is concerned.
There must be same protection, there-
fore, some method of reconciliation
between the rnight. .. (Interruptions)
No, no. I do not yield, You have had
vour say. [ heard you and you will now
hear me. There must be some rucon-
ciliution between the rights of the in-
dividual and the group and the so-

clety, There is nothing wrong. It if
heing said. ...
SHRI VAYALAR RAVL; Is Mr

Madhu Limaye thoere?

SHRI MADHU LIMAYE: I am
not called upon to reply. )
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SHRI RAVINDRA VARMA : I hope
you will hear me.... (Interruptions)

SHRI C. K. CHANDRAPPAN : You
look like Indira Gandhi,

SHRI RAVINDRA VARMA : Do I?
1 do not know in what way. Perhaps
I ook too pretty for your eyes, and
perhaps it is your old affection for
Indira Gandhi which is asserting itself.
. ... (Interruptions) No, your affec-
tion might have changed with oppor-
tunism, Mine has been consistent op-
position. Please do not proveke me
to say things which I do not want to
sav. ...

SHRIMA\T] PARVATHI KRISH-
NAN: Having already said it. ...

. SHRI RAVINDRA VARMA: Having
suid it, 1 say [ may be provoked to
say more,

1-was told that this Bill ix going back
and s anti-working class. 1 do not
want to take the time of the House.
1 just want to point out one or two
shings. As 1 submitted earlier, this
Bill iz not a Bill to be taken in isola-
tion but it should be taken with the
other Bills which are also on the Order
FPaper to.day. If you look at them
together, you wil| «ee that protection
has been extended to many new areas
where there was no protection in the
past at all. Now, in regard to security
of service, in regard te service condi-
tions, in regard to the machinery for
settlement of individual grievances,
direct reference to the Labour Courts
in individual cases, the time-frame to
avoid inordinate delays in the disposal
of suits, larger quantum of lay-off
rompensation to a larger sector of the
working class, more powers to the
Labour Tribunals including the power
to summon and to grant intorim prelief,
liberalised provisions for subsistence
«llowance—in every respect you will
see that there is an advance from the
nast and you cannot deny fit, if you
have read the Bill. I agree with my
non, friend, Shri Madhu Limiye, that
if the Government had circulated the
Bill earler, there would have beon
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more time, and whtpa some of these
apprehensions might not have been
voiced, I plead guilty to that,

Now, I do not think I should refer
to many other individual points that
have been raised. I think I have said
enough to say that this is not outside
the legislative competence and this
is not anti-working class. ...

SHRI MADHU LIMAYE: You have
not even referred to it. When the
point of legislative competence is
taken, it can be taken on the ground
that iy is violative of Art, 13(2) or on
the ground that it is violative of Art.
248. The point here is that the clause
which I read out and the clause which
my friend, Shri Chitta Basu read out
is violative of the fundamental rights.
You have not met that point at all.

SHRI RAVINDRA VARMA : 19-1I
have said.

SHRI MADHU LIMAYE: This is
undue interference by the Registrar in
the conduct of the strike ballot or
choosing of the office-bearers of the
Union. You answer that. This is not
a reasonable restriction at all.

SHRI CHITTA BASU: You take
away the right of conducting the busi-
ness of the Union without interference.

SHRI RAVINDRA VARMA : Sir, |
do not think my hon. friend is right
when he savs that the provision, as it
exists, takes awey thé right of that
kind, If there is any and if we find
on examimation or if the Committee
finds on examination that there is such
a restriction, surely, it can be altered.
But, our own study along with legal
experts whose services the Government
can sommand, has not led us to any
such oconclusion. But, if it is found, on
examination, that there is any such
restriction, ¥ the Bill is introduced
and If i is referred to a select Com-
mittee, of course, the Committee can
consider that and remove anything
which it regarda as obnoxious or un-
setisfactory. That is always possible,
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Therefore, with these words, 1 would
once opain beg of the House not to
oppose the introduction of a Bill of
‘this kind but to amcnd it wherever
they find that there is something
wrong, something objectionable. That
can be done in the Select Committee.

Therefore, I will pray of the House
not to oppose the introduction of the
Bill

MR. CHAIRMAN: Now, it js the
accepted practice, as pointed out by
the hon. Members that the Spcaker
does not give any ruling on the point
of order or on whether the Bill is con-
stitutionally  within the legislative
competence of the House or not. The
House also does not take a decision on
the specific issue on vires of a Bill. It
is open to Members to express their
views in matters and address
arguments for or against the vires, the
consideration of it by the House. This
has been done. The Members take
this aspect into account in voting on
the motion for leave to the introdue-
tion of the Bill or on the subssquent
motion on the Bills,

So I shall put the motion for leave
to the introduction of the Bill. The
Motion reads like this.

The question is

“That leave be granted to intro-
duce a Bill to consolidate and amend
the law relating to the registration
of trade unions of employees and
employers, the rights and liabilities
of registered trade uniong and set-
tlement of trade union disputes, the

lishment or undertakings and their
employers, and for mattery connect.
ed therewith or incidentsl thereto,
with a view to promoting healthy

industrial ' relations leading to ac-
celerated economic development and
social justioe.”

The motion was adopted,

SHRI RAVINDRA VARMA : Sir, [
introduce the Bill.

14.5¢ hours,

HOSPITALS AND EDUCATIONAL
INSTITUTIONS (CONDITIONS OF
SERVICE OF EMPLOYEES AND
SETTLEMENT OF EMPLOYMENT

DISPUTES) BILL® Y

1
THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA): I move
for leave to introduce a Bill to con-
solidate and amend the law relating
to the conditions of service of em-
ployees employed in hospitals and
educational institutions with a view to
securing the welfare of such employees
and for the investigation and set-
tlement of disputes between such em-
ployces and their employers, and for
matters connected therewith or inci-
dental thereto,

MR. CHATRMAN: Motion moved;

duce a

amemd the law relating to the con-
ditions of service of employees
employed in hospitals ang educs-
tiomal institutions with a view to
securing the welfare of such em-
ployees, and for the investigation
and settlement of disputes between
such employees and thelr employ-

drculated only todsy. How will you
expect thmt the House will accept it?
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