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Sir, on behalf of Shri Buta Siogh, I beg to
move —

““That this House do agree with the
Sixty second Report of the Business
Advisory Committee Presented to the
House on the 30th April, 1934.”

MR. CHAIRMAN : The question is :
“That this House do ageee with the
Sixty second Report of the Business
Advisory Committee presented to the
House on the 30th April, 1984.”

The motion was adopted.

14,17 brs.

INDUSTRIAL DISPUTES (AMENDMENT
BILL*

MR. CHAIRMAN : Shri Buta Singh
will introduce the Bill on behalf of Shri
Veerendra Patil.

The Minister of Parliamentary Affairs,
sports and works and Housing.

SHRI BUTA SINGH : On behalf of
my colleague Shri Veerendra Patil and with
your permission, I beg to move for leave to
introduce 8 Bill further to amend the indus-
trial Disputes Act, 1947.

MR. CHAIRMAN : Motion moved :

““That leave to introduce a Bill furtherto
amend the Industrial Disputes Act, 1947
be granted.”

(Inerruptions)
MR. CHAIRMAN : Shri Harikesh
Bahadur will speak.
SHRI1 HARIKESH BAHADUR

(Gorakhapur) : Sir, I oppose the introduc-
tion of the Bill on the ground that this bill is
not a comprehensive Bill. There should have
been a comprehensive Bill because there are
lot of problems of retrenched employees in
various Departments,

Specially about railways I have men-
tioned a number of times that thousands of
employees have been retrenched and they
are not being properly adjusted and it has
. become a continuous process and Govern.-
ment is not taking any action. In thijs Bill,
they have not brought any provision for the
redressal of grievances of those people who
have been rettenched as casual labourers in
the railways.

MAY 2, 1984

(Amds.) Bill 276

Therefore, 1 feel that this "Bill should be
withdrawn and a comprehensive Bill should
be brought in its place. This is my brief .
statgment on this Bill.

Ao wfwa gare Agar (FAEIIR) -
Fafy a@teg g@ faw & FHEHUA w1
fadw 77 & <t w1 § 1 food @ ow
qg fasq® rqr @ 91, aY Iq G99 9§
srearad fear qot ar fe giferes &
QAR ¥ AT e ) qad e w7 faqy
T AT IA%F qEHY A GWHIT HT
U 9T F fae a9 §7T | A& T0FH
¥ gxfaam qan g adl foar war A A
Agzg IaY faw ¥ QAU A NTFE &
feT aza & and & 1 AT AN AHET AR
ena a3 o% Fifesgfar fasr sma, foad
aa a1af w1 gAwes f&ar anan, @) g
BT Far 1 kg 91g JWAK ¥ %I qW
w17 ST ATYAT ?

eq faw ¥ feawrdiz ma) gzt &7 afe-
T Az A AE Y | A wYr AT W
gy & A9 6 7 witez N qmfa
qT FAT JART AN 7 fear I QO
7 qAgA F1 gTNGET AL HF J0AM,
faa® s ¥ geAluea T & HUT
fagd @it s glrara) & dfaa @ @
& | @T ar vrgATaT QAT FIA fF 3 q9.
g0 #1 #3az & aga frgea 30 < faa
WAZL F J gZ€197 qrar =ga @ ar faawy
qg 17 7Y A7 WIgH &, IV T2 W
¥ AR Ag 41

Wag ¥ ag e FAFT g H
TG &, A M 1A ITW A A0,
¥ faw & T1Fd | g4 Y sax g
wfaa &1 fadw wwar § edifs wud
aga wurE Fagd 1 Wy @A giaew
foet @ & 7g for M | qufag g
ar wff wear wifgg ) g srard 9T &
T8 faks & o ¥ 1 fady wwar g |
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srx swwar § welr of W@ T frere
s M ga®d Ak ¥ @19 wW, qT
geam g AT &g & g IU 8 %
aTg ¥ aY agAyy qav G ttrg,
|ATAT ®I |

PROF. MADHU DANDAVATE (Raja-
pur) : My basic objection to the function-
ing of the Government vis-a-vis such Bills is
this. We have been consistently insisting in
this House that, whenever any Bill con-
cerning labour is brought before the House,
as far as possiblc the Central trade union
orgdnizations should be consulted. There
arc certain trade union organizations in
which even Members belonging to the ruling
party are a so there, and they also have
been demanding that there should be a
wider consultation with the various Central
trade union organizations before any labour
Bill is brought before the House. No such
consultation has taken place. 1 would stand
corrected if the hon. Minister tells me that
such eonsultation has already taken place,

As far as this Bill is concerned, it deals
with two types of amendments. Sometimes

the Supreme Court gives certain judgments .

and there aie certain consequential changes
to be made in the Act. The second amend-
ment that is sought to be made here follows
the Supreme Court judgment in the Excel
Wear case. Therefore, as far as that amend-
ment is concerned, onc cannot object be-
cause really speaking he is only trying to
give legislative competence to whatever is
the judgment of the Supreme Court. But 1
am really opposed to the first amendment.
The Statement of objects and Reasons says :

“*Difficulties have arisen in the inter-
pretation of the expression ‘retrench-
ment’. Itis proposed to exclude from
the definition of ‘retrechnment’ as con-
tained in the Act termination of the
service of a workman as'a result of the
non-rencwal of the contract of employ-
ment on its expiry and of the termina-
tion of such contract in accordance with
the provisions thereof;”

I do not thing that any trade union will
be prepared to accept this amendment for
the very simple reason that this would make
the present Act more retrograde-‘fetrograde’
in the sense that if the management or a

particular owner of an enterpriss is able to .
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enter into certain agreement or coniract
with a particular individual, ‘X’ or *Y", then
according to this amendment, if the earlier
contract is not renewed, in that case the
removal of that particular worker will
not be deemed as- a retrenchment and,
therefore, he will be liable to lose all the
benefits that have accrued to him, and the
owner may be free to have a fresh agreement
with someone else, No doubt, that vacancy
will be filled up by taking some other person
through a separate agreement or a separate
contract, But as a result of that, the origi-
nal worker will stand to lose all the benefits
To that extent, I feel, this amendment
would mean a more retrograde step. That
is the reason why even at the introduction
stage we oppose, One does not oppose any
Bill, as you know very well, at the very
introduction stage unless one:fecls very
strongly against the Bill.

Therefore, while supporting the second
part, asfar as the first amentment is con-
cerned, I strongly feel that not only the
Unions, the Central Unions, have not been
consulted, but it will open up the floodgates
for the owners to sec that contracts are not
renewed and retrenchment takes place but
at the same time the workers are made to
lose heavily as far as their commitments and
benefits are concerned. That is the reason
why I oppose this B{ll at the introduction
stage and I would like that the Minister
should reply to this point adequately and
try to point out to us why this particular
amendment is being brought:

SHRI BUTA SINGH : rose—

MR, CHAIRMAN : Will you reply or
will the Minister of Labour reply ?

* SHRI BUTA SINGH: Partly I am
responsible because it is introduction of a
Bill and opposition to introduction falls in
my jurisdiction as Minister for Parliafmen-
tary affairs, Therefore, to that extent I can
meet the points of the hon. Members,
opposite. I do not say that the contentions
that they have made are not relevant, they
may in fact be useful, but my hon. colleague
will deal with them when he comes to the
clauses or provisions of the Bill because
they are matters of detail. So far as com-
prehensive legislation is concerned. I am
sure Mr, Veerendra Patil, while replying to
the clause by clause discussion "and the’
genoral discussion, will meet all peinty
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raised by the hon. Members. At this stage,
as you know, Sir, the Bill is opposed only
on the ground of legislative competence of
this very House. I find that the House ‘is
quite competent because the subject. is in
the Concurrent List and Parliament has all
the rights to pass this Bill. Therefore, there
is bardly any ground for opposing the Bill
-at this stage.

PROF. MADHU DANDAVATE : If
you go through the proceedings, you will
find that at the introduction stage it is not
only the legislative competence that is chal-
lenged but on some other basic objections
also where if we strongly feel we oppose at
the introduction stage, I think, the Chair
will uphold my point.

SHRI BUTA SINGH : I am purely on
procedure. Opposition can be taken to
introduction of a Bill if it does not fall
within the legislative compétence of the
House or if the provisions of the Bill go
against the spirit of the Constitution. 1 find
that in this particular Bill no such breach
has been highlighted by the hon. Members
opposite. Therefore, I do not find any
ground for withdrawing the Bill are for not
introducing the Bill.

Mo wfam gare {gar : S gigTA
o feg g &, sawT sa , Y qar
oo gEar g |

oft gzv fag : S€Y & faq wg @
T ATE Tq T F F A1 fafaeey aga
HTYH ATE EF FT IqT A |

PROF. MADAU DANDAVATE ; That
is, when we go to the merits of the case. At
the introduction stage, if some™ basic objee-
tions are raised, they should be replied to.
f do not mind if the Labour Minister repfies.

SHRI BUTA SINGH : The objections
that have been raised are not so bhasic that
_they will interfere with the Constitutional
provisions, That is what I have said. Those
objections are legitimate objections on the
merits of the Bill, and when the hon. Minis-
ter.deals with the Bill, I am sure he will
meet those points...

SHRI HARIKESH BAHADUR : It is
not a comprehensive Bill. Therefore, it
should be withdrawn; it should not be intro-
duced. e . '

MAY 2, 1984

. (Amdt.) Bill. 280

SHRI BUTA SINGH : It is comprehen-
sive so far as the provisions of the Bill are
concerned. Nothing can be that comprehen-
sive which can satisfy you for all times to
come. Tomorrow there may be a situatiom
where ¢ven the most comprehensive piece of
legislation today can fall short of their com-
prehension. 1 am sure my hon. colleague
will explain this that at the given time and
in the present circumstances, the best method
of meeting some of the outstanding prob-

~lems of the working class is though this Bill.

Therefore,
House.

MR. CHAIRMAN : Mr. Patil, do you
want to add anything ?

The Minister of Labour and Rehabilita-
tion (SHR1 VEERENDRA PATIL) :

I do not know why the hon, Members
are opposing this Bill. On the other hand, I
was under the impression, the hon. Members
particularly from the other side would wel-
come this proposal or this amending Bill.
I would like to bring ta the notice of the
hon. Members, particularly hon. Members
Prof. Madhu Dandavate, that there are
certain clauses in the existing Industrial Dis-
putes (Amendment) Act with regard to clo-
sure, lay-off and ratrenchment. What has
happeped in certain States, particularly in
Tamil Nadu and Rajasthan, is that the pro-
visions relating to lay-off and retrenchment
have been struck down by the High Court.
So far, the employers are taking advan-
tage of it and they have becn resorting to
closures, retrenchments and lay-offs, With
the result, the workers are suffering.

On many occasions, the trade union
Jeaders have demanded in the Labour
Ministers’ Conference and theéy have also
said that immediately this should be done,
if necessary, by an Ordinance. 1 told the
State Governments that I have got certain
formalities to be gone through and so 1
might take my own time, Why not you do
that at your level ? What happened was this,
I have got the figures and I can quote the
fiigures of the man-days lost during the year
1983 ‘as compared to the man-days lost
during the year 1982 and 1981. The man-
days lost during the year 1983 are mostly
because of closures and lay-offs-not because
of strikes, So, the employers are indiscri-
minately making use of these judgments-
which have been passed. These clauses have
been struck down by the High Courts and

I commend the Bill to the
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have suggested that. the clauses that have
been drafted are very bad. They have also
given certain suggestions. And, in the light of
the suggestions that the High Courts have
given, we have, in consultation with the Law
Ministry, got them re-drafted and have
brought forward this Bill. In regard to the
closure, the existing provision in thé Indus-

trial Disputes Act have been struck down by ~

the Supreme Court. (/nfrruptions),

PROF. MADHU DANDAVTE : Excuse
me. You are dealing with that particular
aspect about which the entire House is
totally agreed. We do not differ at all, You
leave that out. We are supporting if, Our
objeclion is in regard to the first part,,,

SHRI VEERENDRA PATIL : The hon.
Member, Shri Harikesh Bahadur even went
to the cxtent of saying that 1 must withdraw
this Bill and I should bring forward a
comprchensive Bill. I will take my own time
for bringing forward a comprehensive Bill.
What will happen to the workers in the
mean-time ?

PROF. AJIT KUMAR MEHTA : He
is satisfied about the first part.

SHRI HARIKESH BAHADUR :1am
opposing this Bill only on the ground that
there should have been a provision [or other
people who are working in the various other
sectors. If you are giving me an assurance on
that, 1 have no objection to the introduction
of the Bill.

SHRI VEERENDRA PATIL : The only

. abjection by Prof. Dandavate is in regard to
the interpretation of the definition ‘retrench-
ment’. As regards the difinition of ‘retrench-
ment’ what has happened is that several
courts have interpreted it in several ways.
Therefore, we thought that in order to
remove the ambiguity and confusion, it
. should be defined very clearly. Therefore,
this definition has been incorporated in this
Bill. When there is a contract, after the
expiry of it, automatically, the worker who
is working under that contract ceases to be
an employee. But, the hon. Member, Prof,
Dandavate says that even alter that, he
should be considered as an employee and if
his services are terminated, then, he should
‘be declared as retrenched and compensation
ghould be paid to him. How can we do
‘that because, under the aggreement, he is

supposed to work for & particular period? 377

After the expiry of the agreement, the rela-
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. tionship between the employer and the

employee cecases to exist.
wanted to make it very clear.

Therefore, we

Once again I make an appeal to the hon.
Members that anynow this Bill is going to-
come up for consideration. At that time,
they will have ample opportunities; and, if
there are any doubts lurking in their minds,
T will be prepared to clear them.

PROF. AJIT KUMAR MEHTA : rose.

MR. CHAIRMAN : Mr. Mehta, please
take your seat. Now, I am on my legs

st uafamw  qwaE (ma‘tgt)
#1q 3t §3HT Aifed ) -

anwfy agag : &7 & q5 @@
ar Aty @ § AN | gw fod @er gan
g

Let me read out to you the relevant rule,
that is. Rule 72. Let me educate them. '

‘If a motion for leave to introduce the
Bill is opposed,.....

PROF. MADHU DANDAVATE : This
is not a kindergarten. We know all this.

MR. CHAIRMAN : You know it.

PROF. MADHU DANDAVATE :
know all this.

MR. CHAIRMAN: So, the legislative
competence is not challenged. 1 cannot,
therefore, allow a general discussion on this.

We

Now i shall put this to the vote of the
Housc.

The question is :

““That leave be granted to introduce a

Bill further to amend the Industrial Dis-
putes Act, 1947."

(The motion was adopted,)

MR. CHAIRMAN : Leave is granted.
The Minister may now introduce the Bill.

SHRI HARIKESH BAHADUR : Even I
did not say ‘no’ to this.

MR. CHAIRMAN : You are pow in
agreement with the Minister,

SHRI VEERENDRA PATIL : Sir, 1
introduce the Bill,

MR. CHAIRMAN : Now, Matters under




