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N:If;:nhh ﬁu.._ I want totell the
hu that .dhmhl been done with
Consent of the business Advisory
Scrin - 1 am a member of the
; ss Advisery Committes. (Mnterrup-
tions) Unfortumately, everything is now
«done without the consent of the Busi-
Dess A:dvisory Committee including the
-discussion on the Seventh Five Year
!!’lap. _All the leaders of the parties
1nclndmg the Speaker were present and
1t was decided Seventh Five Year Plan

would be d_lsc““‘.
ey It was agreed

12.44 pre.

[MR. DEPUTY SPEAKER
Chair)

in the

Mr, Deputy Speaker, Sir, I hope
you understand it very well. It was
decided upon...

MR. DEPUTY SPEAKER : Were
you here when the Speaker was presi-
ding over the House ? What was it
that the Speaker said ?

SHRI SATYASADHAN CHAKRA-
BORTY : That does not satisfy me.

MR. DEPUTY SPEAKER : You
cannot question the ruling or the deci-
sion of the Speaker. I cannot allow
re-opening of the issue. Now, Mr.
Kaushal...

SHRI CHANDRAIJIT YADAV
On such questions it is not a ruling.

MR. DEPUTY-SPEAKER : Whe-
ther it is the ruling or observation, it
has already been decided. You are
all experienced hon. Mzmbers from
whom I want to learn. Therefore, I
Icquest you not to reopen the matter.

(Interruptions)
MR. DEPUTY SPEAKER : Now;

: h;:l Jagan Nath Kaushal to move the
ill.
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WAKF (AMENDMENT) BILL

THE MINISEER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI JAGAN NATH KAUSHAL) :
I beg to move.**

““That the Bill further to amcad
the Wakf Act, 1954, as passed by
Rajya Sabha, be taken into consi-
deration”.

Sir, the Wakf Act, 1954, which
was epacted to provide for the better
administration and  supervision of
wakfs was amended thrice and
while the Wakf Amendment Bill,
1969 was peading before the Rajya
Sabha, a demand was made for the
appointment of a Committee to cxa-~
mine what changes, if any, are requi-
red to be made in the Act in order to
ensure better administration and super-
vision of Wakfs. In pursuance of the
said demand, a Committee known as
the Wakf Inquiry Committee, was
appointed by the Central Government
and that committee submitted an interim
report in November, 1973 and its
final report in February, 1976. Both
the reports submitted by the Commi-
ttee have been laid on the Table of
both the Houses of Parliament and
were also forwarded to the State
Government’s State Wakf Boards
and Central Wakf Council for their

comments.

(Luterruptions)

SHRI RAM VILAS PASWAN
(Hazipur) : Sir, there 15 no quorum
in the House.

AN HON.. MEMBER : There is
quorum in the House. '

MR. DEPUTY-SPEAKER : There
is quorum in the House. The Minis-
ter may continue his speach.

**Moved with recommendation of the President.
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SHRI JAGAN NATH KAUSHAL ;:
The rcport of the Wakf Ioquiry
Committee was considered by the Cen-
tral Wakf Council, the State Govern-
ments and the State wakf Boards as also

by the"All-India Awgaf Conferéncc under
the auspices
Hind and the Minorities Commission.

My predecessor in office had also dis+ -

cussed the recommendations of the
Wakf Inquiry Committée with the Mus-
lim Members of Parliament.

As result of these discussions, the
recommendatlons made by these orgdm-
sations and the Members of Parfiament
indicated the absence of unanimity with
regard to any recommendation and also
it was found that the different shades
of opinion were, at times. diametri-
cally opposed even on the busic scheme
to ensure the objectives of better admi-
nistration of Wakfs. Having failed in
our cfforts to have a consensus or
unity of approach in processing the
issues with a view to evolving a for-
mula to harmonise and reconcile the
different approaches not only on the
basis of the reports of the Wakf Inquiry
Committee but also taking into account
the views of the Standing Committee
and the Sub-Committee of the Central
Wakf Council, the All-India Awgaf
Conference, the Members of Parlia-
ment the Minorities Commission and
of the representative organisations and
individuals, the only course left to the
Government was to introduce a Bill on
the basis of the reports of the Wakf
Inquiry Commitice, and thereby to
place all the proposals before Parlia-
ment to enable it to tdke a final view
in relation to the Conflicting opinions.

The Government could not, how-
ever, accept the recommendation of
the Wakf Inquiry Committee with
regard to certain matters, namely :—

(1) abolition of the Central Wakf
Council ; -

(ii) - enlargement of the definition
of the expression “person inte-
rested in the Wakf;
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- (iii). prosecution dr punishment of
past mutawallis for their past
.misdeeds becamse such action
would - be violative of the pro-
visions of clause (1) of Arti-
cle 20 of the Constitution;

. w

- (iv) payment of salaries and :llow-
-ances and’' other remuneration-
of the st ff of the State W.kf
Boards, in the first instance,.
from the Ccnsol'dated Fund:
of the State because no provi- |
sion for appropriation from-
Consohidatcd fund of a State
can be made by Parliament; \‘

(v) inclusion of a provision to the

effect that iny acquisition of
property shall be void if the
~object or the cffect of such
acquisition involves physical
destruction of any mosque,
dargah or imambarA because
the matter is being regulated
by the uadministrative orders
issued by the concerncd Minis-
tries;

(vi) The proposal that a provision
shou!d be made to the effect
that there should be no period
of limitation for the institg-
tion of any legal proceeding
for the recovery of possession
of any immovable property
belonging to a W4k .

The recommendation of the Wakf
Inquiry Committee to the effect that
the Wakf Commissioner shall be the
ex-officio Chairman of the Wakf Board
is also not being accepted It has been
provided in the Bill that the Wakf
Commissioner shall be the ex-officio
Member-Secretary of the State Wakf
Board and that the members thereof
shall elect one of them, other thanp
Wakf Commissioner, as the Chairman
thereof,

There was a difference of opinion
as to whether the State Wakf Board
should consist of elected members-
only or nominated nmembers only,
In the Bill, an attempt has been.
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“avg ¥ T gag 6 AN aF g9 45W,

Lamade " to fecdndile 'these two extreme

views by providing that the Board ‘shall
consist of partly elected members and
cpartly nominated .members. It has,
-therefore, been provided in the Bill
that out of the eleven members of the
Board, four shill be clected members
-and six shill be nominited by the
State Governments from amoagst the
- different categories of re sons specified
in the Bill and the W.kf Commissioner
shall be the ex-officio Membar-S:cretary
of the Board. OQut of the elected
members, two are to be elected from
amongst themselves' by thc Muslim
members of Parliament and two are to
be elected from amogst themselves by
the Muslim members of the State Legis-
latures. The salient feitures of the

‘Bill have alrcady been indicated by me.

sin the Statement of Obj:cts and Reasons
and, therefore, I do not wish to take
the time of the hon. Housc by repea-

4ing them.

SHRI RAMVILAS PASWAN
-(Hajipur) : I want to raise a point of
-order Sir.

MR. DEPUTY SPEAKER : Under
~what Rule ?

-

SHRI RAM VILAS PASWAN :
“Under, Rule 5376. It is four your
.interest.

AT ST JTZErg @ A B, ST H
FFF 9T & g2 (@AY §, wAa
Figg fa@ 97 3 92 W@ AY § KT
uze faa g 2 92 W@ ¥ §, gefafq-
rzfeq fragmew fag gx #1§ @uz
fauifxa agf fwar war §, fafasq
arer fas 93 2 g21 X@1 A1 g, IATT
F TR A 1 faer g, 9% fag Q@ Tar
TGP AT §, THo ATZo Hlo & Traey
W g g2 @ a7 § AT Fwaw

adfiew Qo qrw faw 97 M a7

g W@ TAT 1 FW TIE ¥ FTA 17
W qA E AT AT | AT WIR | §F

s g 7 Zrzw @ g | 3g fra axg

grfas @ gFar g

SHRI SATYASADHAN CHAKRA-
BORTY (Caicutta South) : How is it .
possible? Are we your bonded slaves
to work continuously ? This isa form
of slavery.

SHRI HARIKESH BAHADUsg
(Gorakhpur) : Two days’ business iR
included in one day’s agenda, and the
official estimate itszIf is for 17 hours.
At what time is the House going to
adjourn ?

MR. DEPUTY SPEAKER :
ts no point of order.
it out

There
We will work
Piease cooperate with me.

SHRI SATYASADHAN CHAKRA-
BORTY : We are cooperating Sir.
But how long do we have to sit. ?

SHRI RAM VILAS PASWAN :
I have raised a very important point.
Please take it seriously.

MR. DEPUTY SPEAKER : What
you have said is taken note of by the
Chair, though it is not a point of
order.

PROF. AJIT KUMAR MEHTA
(Samastipur) ¢ There is no quorum
in the House.

MR. DEPUTY SPEAKER : There
is quorum. I have couated them.

SHRI RAM VILAS PASWAN :
No quorum,’no decorum.

MR. DEPUTY SPEAKER : If
this is the attitude of the Members,
what can I do ? This Wakf Bill is an
important one. It has already beem
passed by the Rajya sabha. It is with
regard to the minorities in our countrys
Let not people say that the mlnorities”
question was not discussed properly im -
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the House. 1 would make an appeal
to you.

Mr. Hossain, please speak. Please
don’t record whatever others say.

uterruptions)™

MR. DEPUTY SPEAKER : I eall
you, Mr. Hossain, to speak. Other
people should take there seats.

SHRI N. K. SHEJWALKAR (Gwa-
lior) : Sir, it is very strange that you
are not listening to what others say.

MR. DEPUTY SPEAKER : Mr.
Shejwalker, I have said that the Chair
has noted. What reason do you want
me to give now ? Please tell me;
please guido me what to do. All others
may please sit.

SHRI N. K. SHEJWALKAR
In consultation with hon. Members,
you can decide...

MR. DEPUTY SPEAKER : 1
told him that the Chair has noted it,
and that I would bring it to the notice
of the Speaker. What does that mean ?
It means that I would bring it to the
notice of the Speaker. We will dis-
cuss it, and take a decision. -

SHRI ATAL BIHARI VAJPAYEE
(New Delhi) : As early as possible.

MR. DEPUTY SPEAKER : That
is what I said. I said : the Chair has
noted the views you have expressed.
I will speak to the Speaker.

We will discuss whether it would be
humanly possible.  (Iarerruptions) I
have already told you : the Chair has
notedwhat you have said earlier.

SHRYI SATYASADHAN CHAKRA-
BORTY : Now you are perfectly all
right.

MR. DEPUTY SPEAKER : 1t

takes some time for yow to waderstand:
me.

SHRI CHANDRAINT YADAV:

After discussing it, yow must inform-
the House.

MR. DEPUTY SPEAKER : ¥
bave said it, and the Speaker also
knows it. Are we mnot interested in-
some of the Bills that bave been listed ?-

SHRI ATAL BTHARI VAJPAYEE :
Let not that impression be created..
Your recmark has c¢reated an impression
that we are not interested in some of
the Bills. (Unterruptions)

st v fasr| graaw ¢ 3@ fTnd
¥ g7 fa=l & fow 17 92 zigw @@z
feargar g1 7 17 92 9 gal 6
CERE O

How is it possible to sit ? To-day-
is the last day.

MR. DEPUTY SPEAKER : When-
I have told you that the Chair has.
noted il, why can’t you give me some
time ?

SHRI HARIKESH BAHADUR :
Unless you sit upto 2 O’clock, you can-
not do it.

MR. DEPUTY SPEAKER : Cer-
tain things we cannot decide here it~
self. I will meet the Speaker and.
definitely convey your fcelings to him.

SHRI RAM VILAS PASWAN
This is the time allotted by the Chair.

THE MINISTER ©OF PARLIA-
MENTARY AFFAIRS, SPORTS AND-
WORKS AND HOUSING (SHRI
BUTA SINGH): As you arc aware,
the report of the Business Advisory
Committee was presented to this House
on the 17th, which means about 8

TU{Not recorded,
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or 9 days back. At that time, this
time was allotted by the BAC. In
the meantime hen. Members and espe-
cially the leaders of the Opposition
are equally aware that as against the
time allotted to various issues—I do
oot say that those issuzs should not
have been brought—whereas the time
allotted was 3 hours, the time taken
was seven hours, and the time allotted
in another case was 4 hours, whereas
the time takcn was more than 8 hours.
We have spent so much time on those
very issues—where we had allotled
two hours, we took 4 hours; and where
we had allotted 4 hours, we hive taken
more than 7 or 8 hours.

13.00 hrs.

Naturally, the cumu'ative effect
will be on the business. S), we have
fixed for tod:y’s list of business all the
time which the hon. Mzmber has repor-
ted; this was fixed by the BAC acco-d-
ing to the schedul: drawn Y days
back. Now, todiy being th: final day,
it is for the whole H.usz to consider
whether the business which  was appro-
ved by the RAC is to be  seen through.
We are prepared to sit late at night.

SHRT RAM VILAS PASWAN -
How much late ?

SHRIT BUTA SINGH : If the hon.
Members allowed the discussion, I am
cure, the Wauakf (Amozandment) il
would have been passed.  (Inrer uptions)
The allotment of time is irrclevant in
today’s context.

SHRI RAM VILAS PASWAN :
Why ?

SHRT BUTA SINGH : Because;
as I said, they did not stick to the
time allotted to other business which
was taken up in this House; and we
are Irying to adjust as many Bills as
possible and we will sit late at night.
We are not barring any mecmber to
speak; we will not curtail the time we
can accommodate as many speakers
as possible.
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SHRI N. K. SHEJWALKAR :
Please respect the decision of the BAC.
How can you say t_hat it is not relevant.

(Interruptions.)

MR. DEPUTY SPEAKER : Mo-
tion moved :

““That the Bill further to amend
the Wakf Act, 1954, as passed
by Rajya Sabha, be taken inta
onsidera-tion.”

Shree Syed Masudal Hossaimn.

st 07 wgaw gam (Ffoztan) ¢
fecdy et&T grga, g fad A1
fadte w2 x@r g1 Far 9347 A5z A
g foF w2z #Y o1 7% Y927 &, gAFT
aav-y.a  graad, gfafqezmT
rg &1 21 Tfgq ) A1 Y N ;AT
72 &, 394 oY SaTT § ST AFY
taz & 2 &, 5T ot or17 ¥ §27 sz
F FATT IAT 73 F ) A UL A1 217
¥ a1z A5T AN FT FIF OFF @H
arsrar &1 Wi wgAr ag g fwoga
dzo 95F UIZ ¥ AT JFE A0S
F1 9¥F T4% 954 A=S( § | ITH 5
v gAY g f9Ay 983 & 9eq
gas gr9df fowead &1 gIa9 @Y
gFAT G| AZ GIEAAFT HITH g
¥% § 42F 91 T &7 WY N uaEs
A7q T 78 2 IIN oY g7 F1% gre)-
&9 AEY 1 STAT BT grar &Y ALY
¥ Y froid ®Y aga 9zd &9
ST FT @R & | a1 ez A0
F udz ¥ St F¥@  WrErAT 9,
ITF O ;T WET FT E § |

It is related to the religious property.

IfwT 1T Y AT AHEHE WIC
8 TOX AT Jead §Ze2 FZTH TH

qar gfagrr 3@ € 3FF & W
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TWAMT TR ¢, 5T 93 A Hie-
W A R—

“Wakf means the permanent

dedication by a person professing

Islam of any moveable or immove-
able property for the purpose, etc.”

AT THA BT g FAHEAT 1T § |

In the opening portion, after the words
“‘profelsing Islam”, the wo:ds ‘‘or any
other person shall be inserted.” ‘'Or
any other person”

399 S egfeag 7 W gaF
HINT 9% FT gTT & 1 ITFT g%
wawa fAaqar 2 ) gaa § 3gT 6T
| AFGAT ZIAAY F a1 4T gAYy §
FZT =BT § |

ST fast enad ge frar &, az
H 3147 F18AT § |

“Providcd that in the case of a
dedication by a person not profes-
sing Islam the walf shall be void if,
on the de.th of such pecrson, any
cbjection to such dedication s
raised by one ot morc of his legal
representatives,”

# g 99a1 F1gar g fF smaay
Taag #3713 ? faq geds gadee &
I @i & sq1ar & IAF1 v
AYF1 2 faar | gawr AT g9 Al
AT & q ggF a3 fHT g
TEA, T ANE TATIA  FIAT & Ay
f&z ag sta 781 faaedy | fufafsag
U3 F A7 9638 I F iy H
{7 &Y Fifaw FT 7R & 1 ared) Arg
1% g @Y e ag Mifasr qgx
AT 74T, §19 g@ Nfas 1 ggd
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& fqu darg § ? wfewrz ad Qv
Sad §-z- gefwady gir | Afex
g qradt JfFA qurer a8y 9@y
9T HAr | gF =X fF FE A
g g7 AT | AT §F qIT
¥ gifg o 3q Azl ) 22Ty Ay
Fifgw FIFFT | GFa7-6 F1 A1 @I |

If any question arises whether a parti-
cular property specified as wakf pro-
perly in a list of wakfs published under
section § as wakf property as not or
whether a wakf specified in such a list
is Shia wakf or a Sunni wakf,... “etc.,
clc.

Ffaga arga fegqiwa &1 1 ), ad
q19Zt & Arfa s gid, ¥ wfagic aigd
F.919 973-7T15 FT a7 | 98 f2FAa%
79 & fqu 337 f& ag «ag &
J192f 9EY § | @A FAT FIA FT
ST HIET 91, 77 A197 @ew 7T fzar
gq JATHT ¥ Agraar g
“*Or and from the commencement
of the wakf (Amcndment) Act,
1984, in a State, no suit or other
legal procrceding shali be instituted
or commenced in a civil court In

that State in relation to any ques-
tion referred to in sub-section (1).”’

fafgqr 12 § a5 ST F1 AFT
e g1 gy | &1 FIT #2 fF AN
gradf q2Y & 4T IFA FIs-Aiz &
7§ A ) @R SAT I FT AYFT
qgY ATAAT | AT F1 A Fqw fE
uF 7Y ¥ aeas feegaa
srat =@ifgr | &F oF T FAISA
F q¥ W FIEAT AT

In section 41 (G) it was provided, that
if a Mutawalli fails to apply for
registration of wakfs, etc... unless he
satisfies the court that there was a case
for reasonable failure, ‘‘he shall ba
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‘punishable with imprisonment for a
term which may extend to six months
--and also with fine lich may extend to
“#ive thousand rupees.”’ '

T@d BIZ 81 Ndterg W@ g §, fF
ag A g1 Far, ag A1 A1fgq, g
&Y g gFar, ag A1 Iifzg ) g9
GET Hrud FegoT 5% UFE H wraqra
a1 5 ane w1 gAaed Feequa
FT 991 9 2 a7 IgF erpeez g
Fg ATaT BT ST F9r 99T
FHIR q1q 4% QT § W) §, uFe &
Faa7 40 a1 afz sT G &1 faeger
1% faar gar 21 Afeq 0 gaasd
F fegars 278 Ffuaqg 3g gz 3G

FT OUEAT ATA 1964 & AWIHT §

a7 fzar | e @1 FEidfiaa
fasr arg @r g E, Sad O aqd
AT TeFAS Ag) (747 | g waqq
gar fF Y gaaedr ga\F et F+d)-
=QUA &1 qgr aFF AT H AT AGY
!, IqF  f@ars AT gFwT o
AT A1977 1% fqga A9T A7 endr |

afe arg g1ad 43 F1 2G &
gan fiqaw afe gaget a1 fas
&1 <wd Biz-uiE FEwE fq g
&, foa& waiz 93 gaasd 1 fiqa
fFar a1 gFar | gaF gra & T
3% I NYITE q g AT AT
AT g —

Removal of Mutawallis: Notwith-
standing - anything contained in any
-other Jaw or the deed of wakf, the
Board may rcmove a mutawalli from
Jhis office if such a mutawalli—

{c¢) misappropriates or deals impro-
perly with the properties of
the wakf ; or
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(e) has failed to pay, without
reasbnable excuse, for two
consecutive years, the contribu-
tion payable by him under
section 46.

-

qify o #1§ s qyedf &1 faa-
Tifyez 33 &1 N T, oY Fwdva
AT FT garT AgF AT, IAAN
gageNfarT @cw £77 FT VAT 9T,
AT FTT IFFT WY I8 FIT AT G |
gd! F1I0w § sy fw & gw faa &
fadte w3 wgr g1 #9if% 3@ aw@®
zg fae &Y Jrdg $zied & guEl &0
gfaarr g7 £ Yfaw w7 @
& | 3TY Igw W9l wr T
gfeA1ZIMT @ Y ATQA | A FET
g f& g9 Fe= ImF FFg AT ¥
starseg AT Agi 1 aww A a7
gl & & rarAgT & qFF AT HT
EFWT 81 TZra |

gel 9grs as W FISA Ars
ulEas H @led AT @ I &
F3F d1€ T IFFT gLHAT & g AT
#1913og & I¥ wrgaq fgar gar g
T ATTAT SVo Slo To 7 TZF 9Y
STIET ¥ SATET %S9l 9T fqar
FeotT A1 1@ | IAFT A AF NG
gq  Agf gAT & | 9§ 3AE SI9ET
F1 o o To F gial § frerdq
£ g7 F1E giw faaq @ fra q:f
Y | gAY FIXOT FIAT |5 H AT
FO Tq 9§ Malaeg T I Ffwa
#Y 8, aifs ag N9l &9 F9@ A
gl g& |

srgi-sTgl d7cw 8% U Q17 E,

agi Ty 2@ wfwg Far ader @

wgr & | dra, gfeamr ey & aga
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(&Y §72 79T gdA]

& a%% Wol €, Ied ¥ §9 I
el gt ag M3 gy ¥ azE A
#Y ufeggr &l Fa7g g9 @A &
g gl R qE oF 9w g St fF
gfeaion & aa% fafaees ¥ ogt &
§ ot garw 4y qing, fecdt fafa-
2T AiF a1 weg wfezg +1 foar g,
feg® & agi qu #NZ F@ FE@T
wrgar, afxa a9 fa@r g f.... agl
# ghean olqoma & gra & g
g AGFT @A FFF AIS g7 FA7
Fr7q gagHr frwgzs &7 ¥ Afow
F 7 Agal gT FI @M grN qeE
A A graer v ggarg #, ozl
qrEfed & qre ¥ €3 §1 FArd @
g1 % oY, g1y F%T wE TaTEE
HTF T 1979 ¥ gAU T T
THIT T g% | FTT 356 @ <
FIHIT &Y Agd 9 gy ar 1§ F19
agl @7 awar |

q49T 55 (€) ¥ A197 0F Wrar
ar SYateH frar & f& e gYedf
QA{es 4¢Y § a9% 18 ¥ IgF a1
q F1E W0 F7 98 Q11 Ay gdAw
tdgNfvag 8 wgl ¥g9 gErsE
S19Ef 3, 1, 2, NgGr F@T § wfesg
T AT YU F1 99T W § €@
2 zafeg ag W@ adt FAE
FFT O QAT wUg @ W3t T3w @i
F AR QO J1AFA 7L 2 zafa
QAVT TEY FId g 1 & ag syeaf
AT FE gaaedt a9 T, AT AU
FIX F397 FT T av =g Nedf gy
A ST FFA L F ey 4 Y
SEIT 5 9 Star 91 Far Wy §@

AUGUST 27, 1984

Wakf (Amnd.) Bill 84 -

Fifirm Ffay itz gg sYrsT F]

g2TEY | YAV g a1 7 g Ag ITE
sredf § [T saar fifas famqr

ifgq |

qAAT  GEAGT AGAT A FS
gHghe fRa § foas A% F@r B 24-
F¢ 910 & X { gMgT § ¥y @
¥ #1¢ afales s 7 g o
xfFs Tz §MA 3FF I | I@FI
qYAYAT §:

“In the case of any wakf, of

which there is no mutawalli, or
where the mutawalli is not available,
or the mutawalli appointed under

any deed or instrument is pot a
citizen of India, or the mutawallt
is, in the opinion of the Board, not
capable of acting us such, or where
there appears to the Board to bz
an impcediment to the appointment
of mutawalli, (he Board may
appoint for such period as it thinks
fit afperson to act as mutawalli.”

gr. a1 3g g9 g v gIaeer uaw
qiferarT war sar, al sfeswz ar
AN

SHRI GULSHER AHMED (Satna):

But your amendment 1S regarding
cvacuee properly, not'for this.

st g7 AYIF AT AU A
Fra ugz ¥ WAiIa g tgr #:€
YTA §eger axF I W AZN E v
fe g1ar arfgg | gaaesdt aifeearg &
g gr Sgegw & @7, |fedq ar
TET TS | AIETT AV G &4 B IS
graest § fag wgegw & v
Tifgr | g® gaafeagi & fag a5
gtqdf aF 371 fasag g war g

weAl B TIW QI S oHNT 3T 3
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#oHT OX WA AYT Ay AAXER IY
arand g

wraw wnaw ¥ (F9AT) ; Al
AT F1 ATAT § 7

ot quT AU FET : AT ATAX

27

e wnaw 3 gh, & amar
g |

st §q7 RYIT FAA © AT FaT
foE & sredr Y ATAAT § |

A0 FgAT Ag & fF g 40 H
st 9Ydrsa g, Sad oar wyase
afsd F7ifF gaasedt 1 g9 ¥ 71

MFIF AET ¢ |

7z faw FAT ZFT B, 98 UF
ZEEY Y AET § |

fafegoma & XA sprasr Fag
afeife § 7 30 $uq aY fafaz g &
A% fadre FEY F7aT1 §

) TANT WEgAI : AU AfsHz
97 fagr gam &)

»it §oz w@aw zq7 : AfFT g7
gt g fF Faw 3t wtaet ¥ saiar
g1 gF gAY faedr g1 #wE)
JUIIFIZ &' gTAT 9 g1 A19, 30
A T FTT H13 dAT 2@T 2y gg
g &% fex g sqr & aifag a9
Fr Fifesr 33, g gFaIwr A A1 g%
3, 98 ®ae AT g3 g Sy av
qfeFe g |

ol AT VEWA : qY yHEdT

g1
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st dak wQEw gaw : § A
FifElT &1 fa0w adf T Wrg )
fea g @ grreT WY OF
fafedwa &1 stfrasr e wfge
9 Yo o wo z@w fra gu 481 &,
Ft arfrg adf A w9t amg
AT gQ AT H\e @Y w1Y, fwarg @
1T @ g9F AR F 1T AT

TITT N gfeqrar ag® w19t &
IR ¥ qF Blergr g@IT ) agi av
IgaA-d g4% w92t &) Fzt ¥ yadA-
A BT T | ZFTU GHEFATAT &V
FrarEy gl a1 g} W, a7 ¥R
8T 9T 2| W Ig QI AT o
azY, afeq 3q grq=f #1997 FEY-
Jug geo arg 7 arrAT =ifgg . #Y
gar &, g7 Q1 7qr agl, f& qwra
a¥F AT F 1T § ATHT 25 FAF
7T UHT 81 g3 ®IAT §IA dIW
NS F g H wiqr Fifgg 1 AT
¥ gaifa® ag @z 9% a1 F AT
T ET |

5t wUFAYY ®IWA ; F g8 Fg @
g fF eana®Y 7z gewrAwA @@ Ay

g

s a3 AT gaA | 2 gFAA g,
xfra A a8 TPEIAAA &) Agi qq-
T 25 FUT TTC 95F 91937 1 &
T agl aga I8 GAAAA] F1 ATFTEY
g &Y grAre agl &)1 wfesg @i
Ffaeara ot I &1 wy Dfvg,
afga oY wirdsEr dT g, SER
e ¥ TG AN &7 graAH ffqC

#ix gzw @I ¥ SgFr qE@T 9A

TS | V7 997 $IF §, @FT qar
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HEY, AfFA dgor 37w A1 F a1 T8
a1 &y o1g AT Iz AT NS W 2 q
A wgi-9gt aFw grodf L, S¥ 9
& AT g8 918 sgaT F1A FT gwAT

g

gqT g Y ff fF g3w fae
TF w=wr faw g, afEa gad oy
AT ¥ aq § fed gz wmaa
H€2T T3¢T 1 gfaare a7 qar
T3t & ga fad F1 fady @zar g

) SHRI GULSHER AHMED (Satna) :
‘Mr. Deputy-Speaker, Sir, at the very
outset I must congratulate my friend,
the Law Minister for bringing this Bill.
I had lost all hopes day before yester-
day "wondering whether this Bill will
come before this House, but due to his
efforts and his Department’s cfforts,
this Bill has coma before the Lok Sabha
todiy. Today, being the last day, if this
Bill would not have come. I do not
know what would have happened,
though it was passed by the Rujya
Sabha.

Sir, for the last fourtcen years, the
‘Muslims of this country were talking
about the problem of W.ukf properties,
since the Wakf Inquiry Committee, was
constituted in the year 1970. It was
presided over by Mr. Syed, Ahmed.
MP. There were two other Members
on ‘lhc Committee. The Committee gave
'ts interim report in November 1973
and the final report in April 1976.
Aftel_r 1976, this Report of the Wakf
Inquiry Committee, as the hon. Minis-
ter bhas 1old this House, had becn
cxamined by the Central Wakf Council,
by the Minorities Commission, by the
‘Chairmen of (he Wakf Boards of diffe-
reot States and other organisations. As
fhc hon. Minister has informed ou every
1Ssue there was difference of opinion.
So, it was left with no alternative except
to depend on the report of the Wakf
Aoquiry Committee. Therefore, but for
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three or four rccommen'datibns. this
Bill is based on the recommendations
of the Wakf Inquiry Committee.

The Government has taken extra
precautions, because the Wakf Act was
going to affect the minority community.
That is why this long period was taken.
From 1976 upto this time this matter
was left to be discussed throughly so
that the Wakf Act is passed after
having unanimity among the Muslims.

Sir, most of the provisions of this
Bill are wonderful and more or less all
the objects and purpore for which the
Committee was constituted will be fu!-
filled if this Bill is passed.

Now, Sir, afler my amendment about
limitation is accepted, only four or
five recommendations of the Wakf
Inquiry Committee will be left to be
implemented.

One recommendation is about the
abolition of Wakf Council. About this
issue generally all the Committees and
other persons and indiviudals who have
been consulted have unanimously saie
that this Counci! should not be aboli-
shed, 1 think keeping in view the
opinion of different committces and
individuals the Government has not
accepted this ' recommendalion of the
Wakf Inquiry Committee.

One very important reccommendation
of the Wakf Inquiry Committee is that
if any Mulawalli, in the past, has
committed any offence of misarpropri-
ation or embczzlement, he could be
punished.” That recommendation has not
been accepted by the Government.

And they have given a very good
recason that according to the philosophy
of criminal law this kind of provision
cannot be made and I think. it is quite
justified that they have not accepted
this recommendation of the Wakf
Inquiry Committee,

Another recommendation that the
Government has not accepted is that
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the salaries “shoald 'be pnid “from  ‘the
Cboso?zdatcd Fund of' the State. “This
recommendation 'was made by the" Wakf
Inquiry Committee ™ because 'théy Have
found in some ‘Act of the State that
there is* a provision 'like that’ statmg
that in the'beginning the ’salaries - were
paid ‘to the  employees of 'the B¢ard
from the “Consolidated Fuod of ‘the
State, but as this legislation cannot be
made from here, the State Legislature
can -make -legiskation saying that  the

salarics will be paid from the Consoli-:

dated Fund of the State. But this cannot
be ‘made in Parliament and th' t'is why
they have not accepfed this recommen-
dation of the Wakf Inquiry Committce.

Another recommcndation of the
Wakf Inquiry Committee which has not
been accepted by the Government is
that if th= property is a Wakf property,
it should not be zcquired under the
Land Acquisition Act, and if any pro-
perty is acquired, then it should be
taken as void. Mr. Dcputy-Speaker, the
Government’s stand is that various
instructions of the Executive nature
have been issued to all the State
Governments that properties belonging
to religious groups or religious proper-
ties should not be acquired at any
cost. That is why they felt that there
1S no need to make any kind of accepted
provision in the Wakf Act, and that is
why they have not done it. Another
argument is that if this objective is to
be achieved, then an amendment should
be made to the Land Acquisition Act
and not to the Wakf Act. I would
submit that executive instruction is all
right, but if somehow or other some
kind of amendment can be made in the
Land Acquisition Act In future the
Government should try, and it should
come in black and white that properties
belonging to any religious group, say
a lemple, mosque or graveyard, should
not be acquired at all. 1 understand
that there is some difficulty here and a
provision cannot be inade in the Wakf
Act, but an attempt-should be made to
make an amendment in the Land
Acquisition Act.

The last recommendation of the
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Wakf inquiry Commiitfee that has  not
been accepted by the Government is.
that the Commissiongr should be made.
Chairman of the Board. Wherever this-
matter has b=en discussed in different
commmces and associations, this
recomm:ndation of the Wakf Committee
has been opposed like anylhmg By-
way of compromise the Govcrnment ha;
accepted that he will simply bz a

Member and Chief Exe¢utive Officer of”
the Board and'I think it is a very good!
cOmpromise that the Government has
made :nd the Commissioner has bcen
made a Member of ths Wakf Board.

(Interruptions), The Wakf Inquiry"
Committee had recommended him for
chairnanship. But because of you the
Law Minister he has bzen removed from
chairmanship and he has been given
same powers because the Wakf Inquiry-
Committee has made a very d:tailed
study of the problem and had taken the
office of Commissioner from other
Charitable Acs like Tamil Nadu-
Hindu Endowment Act and Andhra
Pradesh Hindu Endowment Act. They
have studied all thesz Acts and they
have taken the Commissioner’s office
from those enactments.

I have moved three amendments and’
in my opinion those three amendments.
are very very necessary. I have only
moved, Mr. Decputy-Speaker, the very
important and very necessary amend-
ments, The first is relating to limitation.
Sir, as you know, under the Limitation
Act, if anybody is in adverse possession
of property claiming himse!f to be the
owner of that property for more than
12 years, he becomes the owner of
that property. The right of the real
owner is extinguished and a new right
is created. In the Limitation Act,
Section 28, now Section 27 is the only
Section which gives rights and which
extinguishes rights.

There was nobody to look after
most of the property of Wakf, People
have taken illegal possession. Now, by
operation of this Act, if anybody is
in possession for more than twelve -

' years, he becomes the owner. It. may

be a mosque, imambara. It is necessary
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‘that some kind of provision should be
anade.

After partition, people who were

dooking after the property have gone

away. In the Wakf property, nobody
‘scems to take much interest. People
arc there, but they do not take care
whether anybody has taken possession.
1 bave moved an amendment that the
period of limitation should be extended
from (welve years to thirty years. It is
‘4 very reasonable amendment. I urge
‘upon the Government that in  the
interest of the Wakf properties on
‘which the Muslim community is having
a great hope, if they have a rule and
‘Proper control over these properties
alot of Income will come out of it and
they will try to remove social and edu-
-cational backwardness of the commuaity.
This is very necessary and there is a
reason for this.

After partition 37 years have passed.
The Act was passed in 1954. Most of
the States havs not identified the Wakf
property.  The lists have not been
prepared. So, it is very nccessary that
the period of limitation should be
extended.

I may draw the attention of the
‘Government to the provisions made in
different States in their Acts.

Madras Hindu Religious and Chari-
‘table Endovemcnt Act, 1959 -

“nothing contained in any law of
limitation shall be deemed to vest
in any person the property or fund
of any Religious institution which
have not vested in such a person or
his predecessor before the 30th
September, 1951

Section 52A, Bombay Public Trust
Act (29 of 1950) :

“'Notwithstanding anything con-
tained in the Indian Limitation Act,
1960, no suit against an assignee
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for valuable conmsideration of aany
immoveable property of the Public
Trust, which has been registered
or is deemed 4o have regisiered
under this Act or for the purpose
of foliowing in his hands, such
property or the proceed thereof,
or for the account of such property
or proceed, shall be barred by any
length of time.”

Claygse 53 of the Pub'ic Trust Bill.
1968 :

“Notwithstanding- anything co -
tained ion the Limitation Act, 1963.

. (a) no suit to set aside the transfer

of any property of a wakf
made by the Matawalli or any
other person for valuable
consideration or otherwise :

(b) no suit for the possession of
any property of a wakf or any
interest in such property from
which the Muytawalli or any
person entitled to institute
such suit has been dispossessed
or which is in unlawful
possession of any person :

shall be barred by any period of
Limitation, provided the transfer to be
sct aside has been effected after August
14, 1947.”

Now, Sir, I am reading a very
important Act froml my learned friend’s
State, West Bengal. There is a provi-
sion 10 this effect. I am quoling section
72 (2) of the Bengal Act. It provides
that “‘a suit for the recovery of any wakf
property wrongfully possessed; alienated
or leased, shall not deem to have
become barred by Limitation if such
suit was not so barred before the 15th
day of August, 1947, My submission is,
I have requested the Government to
make an amendment according to the
provisions which are existing in other
similar Acts of the States. It is very
necessary and important. This should
be accepted by the Government.

Another amendment which 1 have
moved is to amend Section 6. Section
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4§ is regarding the lease of the wakf
propexrty. ft provides that the Commis-
‘Ssioner will prepare a list and send
¢hat list to the Board. The Board will
published that list in the official gazette
and after the list is published in the
-official gazette, if any person has any
énterest in that property, he caa bring a
suit in the civil cowrt within one year.
If he fails, the list becomes final. After
-one year, he cannoot challenge the list.
<cCction 6 reads :

“(1) If any question arises whe-
ther a particular property specified
as wakf property in a list of wakfs
published uader sub-section(2) of
section 5 is wakf property or not
-or whether a wakf specified in such
list is a Shia wakf or Sunni wakf
the Board or the mutawalli of the
wakf or any person interested
therein may institute a suit in civil
court of competent jurisdiction for
the decision of the question ...”’

Regarding this section, a case went
to the Supreme Court. A gentlemen
who was not a Muslim said, I am not
a Muslim; I am a Hindu and therefore
this will not be applicable to me.
According to the definition of the Wakf
Act, I cannot be ‘““a person interested
therein” because I am not a Muslim,
So, this will not affect me. Even if I
do not file a suit within ooe year, it
cannot operate on me. This is what he
argued. Then, the Supreme Court held
that ““any person interested therein’’
shall refer to wakf and not wakf pro-
perty. They also said, bescause he is
not a Muslim this cannot apply in his
case. If the list has been finalished and
if he did not file a civil suit within
one year; this scction will not apply to
him. So, in order to make this section
applicable to all people, I have pro-
posed this amendment. What will
happen if the Government does not
accept the amendment of mine? Muta-
walli is a very clever man. He can pass
on the property to non-Muslim., He
would be in possession of that property.
And then, later on; that property 'is
listed as wakf property.. All formalities
are completed but he keeps quict.
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After sometime, the Wakf authorities
tay, look here, this ‘is listed as wakf
property and therefore you have to
vacate. He will say, “No, it does mot
apply to me because I am mot 2

Muslim.”’

In order to overcome this difficuity,
I have proposed this amendment and
I hope the Law Minister will agcept
my amendment.

The third amendment which is 8
very important amendment is propescd
as a resglt of the judgememt of the
Punjab High Court. A full Bench of
the Punjab High Court gave its decision
in the month of February, 1984 vide
AIR 1984, Feb., page 68.

In that full Bench case, the majority
of judges, one dissenting—there were
three judges—t he two judges have held
that in regard to those wakf properties
which became evacuee properties and,
by virtue of that, the Custodian becomes
the trustee of those properties, no suit
can be filed by the Wakf Board regard-
ing those properties which are in the
possession of the Custodian.

A large number of cases are pending
in the court in Punjab and Haryana.
The Punjab High Court full Bench has
held that the Wakf Board could not
file a suit regarding wakf properties

_ which are in the custody of thg Custo-
"dian and that only the Custodian could

file a suit. So, the suit has been dis-
missed. The result will bec that many
of the suits which are pending in the
court will meet the same fate.

So, in order to avoid that, I have
proposed an amendment. I am very
grateful to the Government that when 1
brought the case to their notice, they
at once said that they were going to
file an appeal in the Supreme Court.
They bhave filed an appeal in the
Supreme Court. The appeal is pending
in the Supreme Court. It may take
some time in the Supreme Court. The

- lower courts in Punjab and Haryana

may dismiss the suits saying that the
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Wakf Board cannot file a suit in ‘regard
10 properties which are in the ' posses=
sion of the Custodian. So, by way of

an abundant cautlon, I havc movcd thls
amendment.

. "

I earnestly hope that my learned
friend whom I have known for the last
30 years, because in 1956 we were both
together in the Rajya Sabha and we
have known each other for a long time,
that he will at least have mercy on e,
being his own friend, and he will
accept my amendment.

In conclusion, I wou'd say that this
Bill which is going to be passed today
—I have gone through cach' and every
Clause of it ; I have read the Wakf
Enquiry Committee at least a dozen
times and I have been 2ssociated with
the Committec here and the Committee
there. The best that would be done
bas been done except one thing that [
have said about the land acquisition
amendment and I know that it would
be done sometime in future. Though
there are instructions to the State
Governments not to acquire these pro-
perties, some kind of a specific provi-
sion should be there in the Act. [
think, the whole "Bill is a wonderful
Bill and I feel that the }House will
pass it.

SHRI HARIKESH BAHADUR
(Gorakhpur) : How much time has
been allotted for this Bill ?

MR. DEPUTY-SPEAKER : You
will get your chance. Why do you
worry 7 I am first permitting members
belonging to the minority community,
Then only your turn will come,

PROF. MADHU DANDAVATE
(Rzjapur) : He is also a political
minority.

SHRI HARIKESH BAHADUR ¢

Let us try to have a secular character
of the debate.

becaulo you do not know mucb abou-t
it. Y4 9 ’ ] i - :

o7t T nsﬂ wi (gsrcrcmrrrt)
tha’r ;?’Tm: dA1zA, A UK G
gaT at Sg% @iz fafew ww @ran
Tq aF gua A T, feraean &
J3% BIaqd JZq =\t 9l | H/IS
| ITFT FAFR FIT 9 3T, 3T
gaifas &) GU3 QX . 4, IR - g
Fr AT AT FIY ¥ wfe Faf‘anr
U qA F T AdA T A9 F
AN H 2 @A Rar ge g, o
JIT gIAATAT & faa . Fifaa-ragr
qr, fgzrar gegid Migez firgr
SYFT AT I gan.'f‘ﬁ 1923.
T q3% & fag 0% ;g7 T fas

gz qrg frgr @&fsa gad «@v
aFF & AT A) AT AT gEANA

T ggq | gaaiq i 21 9% |

ferdl etwz @z, &1 1947 &
geF aFAI| ZHC I EWIR YEF &
FFF 1914 & dgg ¥ gIqedr
qiffeaE I 70 T g aUF J.
g% MAT 31 7 fray av gg%
feg gu a8 & ®IF ¥ AT IJTFT
IS AT A &1 9T, fa7 9T
F Aad FE F1 fag gepwd
#¥ fag oy gg adF & giw &
FATT TIT FT ATAIIZ ATATIET  F5F
¥ g, 3T 9T A F TSI
Fa g1 a1 |

fecdY €& @igd, a9 1954 &
ST as% fadt 3@ @199 ¥ 919 gam
g7, 397 FHEHZ FW F fau e
zq fag gz gw 9gg Fx w® & &l
Tagawaar g fx @ faa & ow



97 Wakf(Amnd.) Bill

g9 ¥ Mgz NFIH FT SIS FI

g9 T (wa GFM 41 Fo I@F
fag a~w1 g1 @Far aqifs &1 &
s 7:5 frg gy & N Faw
A1g1E 1 ¢59 fFQ & 3aF grAT &
wrad =g fAas @Far a7 gurd
@HIT 59 AIAY § §@ AIIA @,
q gg FIAT F 919 219 q, g gEar
g fr ot Y7 gow FIA A B, I
&9 o1 @Ay qoqr g fr ga & fag
w¢ Fafeai g 75§ 1 UF FI6

gagigY 7Y a91€ 7, TF THoWo
BIEATT 3Y TS FATE A AT ATEA-
frdly #@aa § € I F H="T FO
qez o 1§, I Fv v feg@ & ag
M AT 99 1954 F famw 7 gzdlw
F o 7T F AT gA SEEIR @ fE
gg aTEg FITATZ ZIAT 3 AIF1H
£ A q33T E, g F faFaT F
frd, a7 & f&< gz &% grfas 819 &
faa, w1z aifad ey & 3@ fag
g gfaw® a1 § AT AT FLEIX
X T¥ 9T AFA ¥ FIW ITIAT A
gAY AT YEATIY ¥ I
Frai, a1 g 9vg § f (Sad aaw
STagrE @A F ATTIGST Fe A FoA!
n€ &, ag A19g AT T | FIF A17-
aral & gaafedl & aifaear w7y
SN¥ ¥ St MET FeeifeqT F T34
¥ =y 0% 9@ gy FEifegsg T IT9
A &IF IAY qar aga fEqr, §
fafaeet wige & @ #ar g s
gg Q¥ qAgIT 99% 1 {6 § qiqq

faerig 1 &)X 3% T S I FoAT
FUAT AT | Fa% HAiEufaq I
&fag g, o s ¥ fag & 99
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JA%I1g & W1T, 1T g4 F1 7T
T ST I OY A AY wEE Y
ste, sifs aTsare §9 owmr R
qI% FY A19q1g Fr9g A1 wE, &7 F
FAAAT g, &£ @) U8 TIT 57, 500-
700 FAT TT4 &Y g8 afaaa' Lk
g @YX IFFY grarEar awIAY 20-30
FUE €17 g gFar g, foad ade&
F1, qarst #Y, A2 §Y, AT o)
31 A faawr #1% q1fvg a8 ¢, @9
3Y Wag g gFdr ¢ A Ig¥ awena
% fag asal £1 9a13% fao 91 gy
g 1 F ardtw gifgd s awd &

H ggt alx 93 zq faw &
faens adl § afsa & =gar g
F51 0ar 7 21 org1 % grar angr g1
HIT Tg FHRAT F AT 37 91 AT
T3 g A 5T 37 qis ¥ AET ARE
SIAFT AT AYE T FITLETE I
TTé_ E | fage T 2o 2o To q Q{ﬂ
STAATET 9T FIEY Fae w7 f@Q g
ST 9T g7 9EZ Far FT FIE ARG
# it 71 w0FT g €

f AN wgAT ¢ A T A
St 7% off, ¥ eTiErdax gy Far
o€ ¥ v IAF 7= ¥ F, gAY fRd
T T AT qT 7T |

s ngT wer & & g ATAAT
F1zal g fF & aF% &Y sT1aaq A A
T § T @rel o § AWt g
fear g ) faq st 9g odheto
¥ wFg agig A1 fgr § ;T
aifsz ¥z 9% SYAd G936 & dIT FI
fagq ff a%% &1 WgaT 81 @ N

F5A1 F qIAH A 0T, AT A st w1 Y HIAIT G FH |
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(Y 1gT I &i)

UF S ATTH ¥ FAfCAT FATE
g, faf & aea7, @&l &  #eER
Yz o, § =rzar g fr ga¥ sar
SATET TAIATIT, TATAAZIC SIT AZAAY
gqrzdy Aifaafzz g, T& & srigAr
Fifadfzz &1 77 as® F fag F9
FTHHT | T AgAd, AN @R
fegEazr? & 19 LT 1 A1 TFAA
gu gy # Mg 2, ar w1 fregs
aiffas 2 faax f& fagim wzqd 32
sray #, fea® a0 ferma =& e,
faad #ez7 #1€ AtHq A1 727, QA
arzfarY 1 asw ® aifade w7
¥ gaq FT 719 AF T AE 9«
qIAT 2 1 FF TF A F1oAfARE FY
fear srar 2 &Y § s eradY faeam
H1W H AT 77 & fqg F9F #Y
qed 1T @A & | IAH FT AT A
feena gy A8 7847 2

#=izarg v ass ¥ Atqa
giafwal @1 gxds frar s oY
Hgrad & 19 T gH, WA &7
g% | T /W 41 @ aFF 41T F
A%z FAAT WO | g § Oy A
AT AT EY @I MU Sy AW gig
Y REAVIT T T |

gg grde & f& garie fufaees
e 41 TIGIEF 97 91T FI@ Gl
99 1T F1 SART  SAI q248 F
fau ®\forw &3

- 13.56 hrs.

[SHRI F. H.
Chair]
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A7/ rga, gy ggr a1 § Avggvar
FAIR Ty grfgar vz &1 fafareg
qigd FT YOHAT FIT FIAT FIEAT

g & sy gsEin samar feeraedt 7
&Y g1 Y wige ag faw @ goa A
T AIGT ) &F A1 & agd fagwedy
w7 awg ¥ & 33 fam awiT g
U ¥ AT gFT ¢ |

Tr faq 71 gw @tr FY faAi
¥ AT T F ¥ foey w¢
g9 H gR AW ag wiw FT @ A
ag fa=r qw frar s ¥fsa Star
fe =1 fafare mga & weargr, 58
szl 97 g fag F a1t & Mg
fear war &t g svg 9% TadHe
Fr ag qar @Y fF fag & a1y #
Sarar & sMar sfawrs v1g 21 oo
=4 faa Y @rar st 9% za fag

77 =fawiF g 787 2 /4y 9, ek
T FY gAY g 49 AfFA
ga% @1asg Wl @ fafqreyr gea
est gg faa & @rw ) gH IFAIR
fv 7z aga g3 as @l %1 Fifaq-
FA7 1T |

gt faod fedl ga Tifgarde &
gfeaw WFgud 9 gF @feT v ff

sz ag wWifen ar fafrzes ANt gq
DEACEEACT] S AT 3 ) O
gl sy g9r 4. & @ i gux
gfemm ®Fqua arw qifgarie gha-
G VT F FIg FuTHE I AN IY
gRAG ST FI F9r | 3@ fag &
I F gH AU A gIIEAI B4
ga1el fwar | aga-& aral 9% @ gd
T OF T AE Y aF Aafww gw
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qral § gW W UF T g EA
qm H SYFwg 47 HIT FYFA F
wtfas gaAR Agg<d qrdl =1 [au
¥ZAT BT A FdsHz dw fF7 g

14.00 hrs.

ga atiq g f5 ar fafqsztarga
T gIsHEq F1 WAT FTET | HA
379 AT FEA fF T AR
T FTA |

TAF AFIAT A aral 1 IF d
fafazze wiga &Y qassg I an
OF &F it A7E A § g4 1A
g Y gAT qgT A1 TgTAT IS
% Aq¢ 2, 1A FIET aaSAZ A F
a3 az f& faa i @, aeglean
il & wFad F fau, @EAFg &
fam, wamigl & fag, TRITE &
fag ar 37y awgsi & fag A9y
A48 49% T @, AT I AIfeg
STHY AT FTAT ATET (& al q &
g71 &1 T OrESd @l oaqr @ |
TART AT 24T AT 957 qTAT ¢ |
gz WATTT q gX <% ¥ @AUTT 90
Fxqr | 7 @ faedia Py wamg
¥ {au ar fodr @asg & fag, o
I & AHal F fag gRId N
q5g ¥ T14AE 99% F &1 IT FIW
¥ (AT, gFRY 3@ wiw FT & fag,
g7 AL gav @fw @ F9 |/
3T AEF vEa § A 7 arfaw qar
H1EF, S Y 919 ¥ a1 50 QA d A
g7¥ fag 736 & an IaF fasiaar
AIZT AV TAT 197 IFH! gAIAT &
W &1 A gEH FIGr AT gaQT
gUT | §g-9Tg  ATST @I gl
sror | garafT wgea, § sawy
gaiar g B fergeara & M g
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Qe 787 § wgi f5 Jegfiaal ¥ st
qaTT fee wigdl 7 g@ F10 & fag
AqHY T1q21F A% T AY FI |

MR. CHAIRMAN :
have retrospective effect.

It may not

SHRI ZAINUL BASHER : You
arc a lawyzsr, Iam not a lawyer. It is
not written that it will not have ret-
rospective effect. I do not know the
law,

SHRI SATISH AGARWAL : I con-
firm the Chairman’s opinion.

SHRT ZAINUL BASHER : It is
very good.

afFd ST WY UF @39 931 @)
HAT 8, g% aYF d  JI9F7 €419
feqrar srgar g1 arvaqd difar qFz
q 997 & fuu, @z qifqn sz g
I97 & fqu o#17 gae FiTA1 § 397
& fau &1 qrazrei g QF AT F
g, 874 T4 ¥ AT FO AT TFF T
gFd g | I§ SEAMR A4 fF 31T 4
d3% AT FIfqT g1 SHTT AT 41 IgHT
foe arfag & 11 T @oer fHe §ar
gl g5ar g zafqq & gamar g fs

TEIT O AT A3 8 |

TF #T 41T &' aIF # fafqee
grzg W gaswg fewar =gar g
st #fagar gFR g a0 g, 9%
gferarua & aR § agsag fgamr
FI3AT § | HIHAT T S aga Y
afegarerg fag g g, 5% € %1
gl &1 7 914, fFa-fea gera &
gFF A1 H 1T FT G AATT AW
IX T HEAT 41 IIg T §3 W

 TAAHE & 979 AT 2 I BT TIARE

HqAT g Arf@dr GawT T 1 IaN
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uF Jra A fadr g—

‘...lead to a riot or brcach of
peace’

a1 IgIRT JIES, AT JA7 &
a1 fafaezx greg o fr a3w ay
Sragd Fgi o g1, al g g 9%
qISTAT G A g |

Tg awz ¥ 391 §, gAY fEEa H
& q21 SAT FTEAT | AZA Y qAE 9T
gaaRd TIfFead 99 90 93T
Tig Uy g, wgl siF-3moad &t
HTATEY gaaHiAl 1 49 9% | F AT
fadt gat #3q ar WET H  ATA1T &I
TQ YT FFF AT & ArAIZ §, I
g AT-FTAAN AT 7 Faqr #2 fqar |
g g 98 GUI7 9T 4 FEAT § |
g sqede fa@ ¥t fqa =0 @
¥ garar sar g AT Sy Afesrrva
gt @9 & fan fig qg g, 4g
grel @y gy =9, #faac &
qrad g, ST @ewy T awdll & | A
af 37 FragieY A @l aud & faqo
ST @ at wE 4rET 4 q1TAy gy
FY | 9gr qra fesed g, =g ag
FosT g1 @Far g | a-Yhean  fgar
g1 df argae fadawd qar g asal

2 faar &1 93w &, g 7 frar @
a1 wr Frgaw fagowT 937 g aFal
g 1 zdY gvg g fgar 3 faar g ay
W wrgaq faguga §ar g andr &
qUT gs & Feghafe & ) srad
a frar 8 ag sy al gug &1gr £
graqa @ aTdr g ) feediae afaege
Ful @O § 937 137 | F @) faq@sT
Ao i a9 o1 g 1 Ry
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g | ag al AT g Y J1a1E Gy
8T & qIGT | ®d F §OT F 19
| @l oT AIST FY guET gAT @
@AY | H guAar §, g4 F1§ Iw1q
AgT 91 | 3F) fae 7 & T @I U
WY 931 Y ar @azr gar A A
Fiforer 7Y AAY 1 QAr AT FATAT
st foad qar @ w7 agr g g
qI% g FT @I Fg AqIAA
FATHT AT TEFT FI3T IT GFI &
T 9% #T T A(4312 2, IF I
FFAA FeqT g2 A ag Qo
FT Rl 93 3 | 7 A1 fmfqize qred
g asifem § Fr 2007 9z 3w adedz
TN HAT FT AT 4l g9 UFE A FUO
qf g1 #Fga vl g At |
aFh F  STAIE § fFrgEqiT &
gAAATAT &7 I FEHIG ATIEAT § |
szt Y 1T 927 &, S| FIT A =i
gt & f% ag axal 79 F1 9% §
T AMT TAFT AF & A9 fwar
Arg @ gaFATEr w1 oare g fFama
ANz qamiz feqm & may § aga
F17 fF0 o1 953 &1 ¥sT@IA @
1y, Afewa X ZaNtad FrorSd
grer 1 & ggd qRX A& Fra § S
feo &1 @xd § oty N wadde &
faw azamie gifag @ avy & 1
ANSTT F o gAIR WIE 93 ¢, 98
| g Jrgd & fa gaaaT areT &
giaar ¥ ApT AIT | ¥ FIH GIF B
sragral AYT srrmadAr ¥ frg o1 §Fd
g1 ) gaacd g, SAdT A1Id AF
Agl & | SAIITL T § ST aFF I
TAZIT § TAIE FT We | 97 9T
F1E FEAE FIT Frer A g
TewT gregd AT i fafqez qrga 3
Tqrar f& gaaset ¥ F1% naq faar
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g ar Sa¥ faais gFad A F1AF0E
AEY 21 gFAr |

gqT qET FrA @ FEAA qTAX
g 7 # atFiAa gl sAar fE
FFE Aa g1 gFar 1 anfax
gageet & fed # sT&% 931 0
ff og a1w =19 92, 39F *1 q
galz | gafau afz go 478 &1 qH4E-
S A9t AgY & a1 | =gAr g fa oA
FIAAT 1T T Ia5T FNIfaT FLaT A
7w T g e A7z & S &
FIT T T@T FT Fdlnd A®L AT
iz, faas aga 218 gaacdl 91%
qa1E T1 ST A1T @TIST FT AH
qETAF

w2l &% 43% WIALE 4T q1-
FAAT FEAT g2 41 dr@ 8, qAN
qgH SHAT WEATT GXHIL §1 ALH &
2 gifzg #47 fo 3% g€ A%
TTHIT FT W &s91 3, @RI
gaferdl #1 & AT q13AT AT FT
Wt & FfFg gav qay Hamar g s
FEHIT A T T Fo T4 AT §,
fag= 17 gq /0] WY TH ATHA
FY FIG SIT-WIT & Fa1AT 4T &I
gt afdr #1 faoid & garfaws o
NoTo #17 HrodTozxwYollo ¥ FW
SataY & s 4199 9%% 41 71 fqA
AT ¥ AfFT ot aF IAF agd
d 93% S19gIT T FEq AT | UG
fas fecar &1 Y winar AEY §, @
tei @ WY aFw Sraaral- 9T g
ANz F feqizdeg 1T s2T TaqHE
& fgmddeq & w7 fru go § 1 ga-
fao & wgafer ashic @y ¥
TLEATET T®AT FTVIF 31T I8 faa-
T2t T AT & @19 §F AW A
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AT FIT VG §, T AN R SHY TEY
IHIT & AT FT AY AT FI
gife aewd femiddzg o qraarE)
¥ ATT Fo GI-7-GT QAT FLJ |
g GIHTT AIAT Fos(T @IAT FL 290
ar Sg% arg geRd uafegal &
qTEAZT YN § TEAT @AY T F
AIFIAT 21T |

AT qIET, T ATEHIT & 19
# 3@ fa7 a1 @iz gwar g ol
91z &ear g fv fgegeam & gaa-
Tl A qFE J1aIE) ¥ A7 IEHNE
qIAEAT §, IT FENI F U FE@
% fau 2z faq w1y w3z 9ifag
grrr 1 Faifw g @ faa afs am
w7 fzar qog ar WY g7 aF g
FIWT ALY g gwar, @ I fF
gvwr% 41 fqaa s a g afe
gvwre a1 fAad v ey @ s=8 §
g=Bl fax “1WIT qraq gr gFar g,
afz w1z #Y AT 3rF g Z
ar a=3 ¥ sso! a7 9 17297 gifag
& g ogwar, § At g 5 ogq
gTFIT & fraa &5 § &t ast ag
faa azi sitar &, 9@ g9 faq g%
qqr § Al I AAT & g9 T 39
fasr a1 grda &ar § &l qraFT
g+ aq1g HIAT § |

SHRI EBRAHIM SULAIMAN
SAIT (Manjeri) : Mr. Chairman, Sir,
I appreciate very sincerely the efforts
of our Law Minister Shri Kaushal,
but for whom this Bill would not have
scen the light of the day. But I must
say very frankly that this Bill is very
much unsatisfactory and Mr. Kaushal
himse!f has fallen a victim to the reser-
vations of his Government which had
deprived the Bill of any noticeable
significance. Sir you are very well
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aware that the present Wakf Act of
1954 has been in fource for the last
30 'years. Though well-intentioned
the present Act has been found to be
defective and has not been able to
improve the condition of the Wakf or
stop alienation of Wauakt{ propertics
with the preient Act we have not beea
so far able to recover the possession
of the Wakf propertics from illegal occu-
pation whether by the Government
agencies or non-Government agencies.

So Sir, there has been a persistent
demand for all these years more than
last onc decidz, that we must hive
another sabstitut: W kf Azt which will
be according to th: aspiratioas of the
Muslim community ; which will lead
to development and improvement of
the Wakf properties and which also
will lead to stopping the. appropriation
of Wakf funds and alienation of Wakf
property; and through which we could
recover all those Wakf properties which
are in illegal occupation of govern-
mental agencies or non-gove nmental
agencies and thus  improv: the condi-
tions of the Wakfs. This has been
the object for which we have been
demnding a new Wakf Act.

As has been said here, a wakf En-
quiry Committee was set up as early as
1969 and this Wakf Enquirv Commi-
ttee presented a prelimlnary report
after seven long years and  after
furthcr two ycars, the final report
was presented. Now the Goverament
has taken more Lhan eight years after
having received the report of the Ea-
quiry Committee, to formulate the
reccommendations and to bring forth
this Bill before this august House.

Now this Bill suffers, I must say,
from many dcfects, lacunie and omis-
sions and does [not meet the demands
and aspirations of the Muslim commu-
nity and if passed in the present form,
wiil not serve the purpose. It will be
different muatter if our amendments
are incorporated, but if passed in the
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same form, then it will not serve the
basic purpose, I repeat,of the protec-
tion of the Wakf properties and better
utilization of Wakf fuads for the wel-
farc and progress of the community
and the democratisation of the Wakf
administration.

This important piec: of iegislition,
having far reaching conscqu-nces,
which is a result of mo e than a decade
of efforts and deliberatiors, bis been
presented row, I should say, in haste,
On the first day of the present Session
it was presented in the Rajya Sabha and
taking advantage of th: Opposition’s
walk out within minutes this Bill was
passed in R jya Sabha. We were
told by very respoasible pesroa in the
Goverament that this Bill is not going
to come up at all, but now sudd:nly
it is here, without giving us much time
to introduc: many more amendments
as we wanted.  Here also, the Govern-
ment, just want to Give two hours time
and pass it. This should not be the
attitude of th: Goverament, beacause
this is a very importaat piccz of legis-
lation.

One thing has been said hzre by the
Law Minister that th:re is no uanani-
mily amony tne Mu:lim :idsrs, the
Mc:mbers of Parliimeat, th: mzambers,
of the Central Wakf couacl and other
regarding the provisnns of the Bill.
But acturlly the fact is that th:re was
unanimity on  many of the provisioas.
We had differed only ¢n few and no
doubt very basic ones.

Recently what did Mr. Kaushal
say ? He gave a solem: promise.
When this Bill was abruptly ptissed in
Rajya Sabha and maany M:mb:rs ob.
jected to it, Mr. Kaushal our Law
Minister gave a solemn prcmis: that in
case Muslim Membzrs of Porliument
in Lok Sabha could come forwvard unan:-
mously with certiin a nen lments,
they will be approved and formulated
in the Wakf Act. Buat what hippened
then ? Muslim Members of Parlia-
meant, met and 36 of us have formula-
ted and signed 24 amendments unani-
mously. Even one amendm:at has not
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found a place here. Now you can not
complain against us that there was no
unanimity. Mr. Gulsher Ahemed Saab
— he is here — was present during
all these deliberations and formulation
of all these 24 amendments which
were signed and presented by 36 of us.
Government should have, themselves,
accepted and “introduced these amend-
men's, if they were so sincere, and so
honest and if the minister want to kecp
the solemn commitinent that he gave
us the Rajya Sabha. But nothing has
been done in the matter. This is the
essence of the assurances of the
Government; and to charge us that
there was no unanimity and, therefore,
the Bill was delayed, is not this conect
position.

As far as this opinion that the Bill
is on the lines suggested by tho Wakf
Enquiry Commuttes is concerned, it
is also not coriect because many of the
suggestions of  the  Wakf  Enquiry
Committece haive not been :ccepled.
M.ny ncw provisions have been intro-
duced. So this Bill, does not repre-
sent the consensus of the Muslim
community. This has t> be mad:
clear.

The composition of the Board is
largely nominated. You have got two
Mcmbers of Parliament, I understand.
That is also not proper. In cvery
other Committee that we have or in
the Boards that we have, for example
the Haj Committee the representation
given is two Members from the Lok
Sabha and one from the Rajya Sabhn,
You have now given 2 Members of
Parliament, but not specificd how many
fiom §Lok Sabhs and how many from
Rajya Sabha. Thit means one from
Lok Sabha and one from Rajya Sabha.
Always the position has been that we
have 2 Members from Lok Sabha and
one Member from the Rajya Sabha—
(Interruptio s) But here you say there
will be, in all, two Members. This
has to be made clear. The Wakf
Board is elective. They are just four,
2 from Parliament and 2 members
from thc assembiy, whereas all othcrs
nominated members. So the nomina-
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tcd members, coupled with enlarged
powers for the State Governments
through nominated Wakf Commissio-
ners will be all powerful. Mr. Gulsher
Ahmed said the Wakf Commissioner
will be simply a member, No. He has
got over-riding powers; sweeping
powers. He is a dictator, a hitler. He
can over-ride anybody, any member
the entire Board. The members under
this Act have just an advisory capacity.
Nothing more than that. This is the
position. You go by the assumption
that elected Members of Parliament
and others will tend to be dishonest,
and this super-man, this Commissioner
alone can be honest in this world ?
A Government servant, a bureaucrat,
an official is the only honest man in
the world. All others, public repre-
sentatives, Members of Parliament can
tend to be dishonest. Such an assump-
tion is dangercus.

SHRI SATISH AGRAWAL :
Government believes bu-eaucrats more
than the clected representatives.

SHRI EBRAHIM SULAIMAN
SAIT : They just w.ant to have the
bureaucrats; they want them to be at
the helm of affairs; and through them,
they want to control the wakfs. We
must understand thisas an attempt to
nationalizz  the  Wakf institution,
through backdoor.

Now about the members of the
Wakf Board. What are thcy allowed
to do ? What are their powers; what
can they do ? They are just decora-
tive picces. Nothing more than that.
They can be just called by the Wakf
Commissioner twice or thrice a vyear,
and over a cup of tea, they can chat,
makc some recommendations and go
home. Nothing more than that. All
powers concentrale in the hands of the
Wakf Commissioner.

We wanted that the Wakf Board
should be more powerful. Shri Zainul
Basher has spoken about the erring
Mutawallies. The idea was that err-
misappropriate
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Wakf fupds; not only be fined, but
should be get imprisonment also. But
here, the Boards ar¢ not going to have
any power. The just have an advisory
capacity, and thc entire I ever will be
concentrated in the hands of the Wakf
Commissioner.

Here it is. Clausec 21D says : 1
quote.

“Where the wakf Commissioncr
considers that an order or resolution
passed by the Board—

(a) has not been passed in accor-
dance with law; or

(b) is in excess of, or is an abuse
of, the powers conferred on
the Board by or under .this
Act or by any other law; or

(c) if implemented, is likely to—"’

It is the Wakf Commissioners who
is going fo decidc—not the 11 members
of the Bourd. The cntire decision-mak-
ing power il with him, if he fcels that
if all or : ny order or resolution of the
Board if implerented is likely to @

(i) couse financial loss to the
Board or to the concerncd
wakf or to the wakfs gene-
rally, or

(in) cause a danger to humuan life,
health or safety, or

(iii) lead to a riot or breach of the

Peace;..,ius >> he can veto the
orders and decisions of the
Board.

Suppose there is a wakf property.
Government wants to take it over.
The Wakl Board wants to take it over.
Then some People gather and shout
slogans. There is brecch of peace.
Such a situation can be built up and
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then the decisions of the Board will
be over ruled by the Commissioner.

The entire power is in the hands of
the Commissionr to act as he likes.
Even if the Board members have d:ci-
ded thit the property must be taken
over, he can sty that you cannot take
it over, as the Commissioner feels
against.

SHRI GULSHER AHMED : The
power is in the hands of the Board
and is not given to the Commissioner.
If he passes an order, then they can go
to the Sub-divisonal Magistrate. He
will get it vacated.

SHRTI EBRAHIM SULAIMAN
SAIT : He has got the power to stop
implementation of a decision. It will
Jlead to 1iots or breacn of peace. He
suspects this will happen. He can stop
the decision of the Board : he can do
it.  This is net bencficial to the wakf
generally. This is also decided by the
Commissioner. Il the entirc Bo.1d
takes a decision that a  particular p.o-
pcrty is going to be the property of
the wakf, the wakf Commissioner cin
overrule; he can say that it is not in
the intecrest of the wakf to take over
the certain wakf property. This is how
the Commissioner will work; he will
be havidg a very superior brain as com-
pa-ed to thet of all the 11 members
in the Board put together,

The present Wakf Bill does not
give ¢xemption from the Limitation
Act. "Shri Gulsher Ahmed has said
that he is going to introduce an amend-
ment that instcad of 12 ycars, the limi-
tation period will extend to 30 years.
But, I say, how can there be a limita-
tion for the wakf property and how
can adverse possession be legalized at
any timec ?  Once a wakf property, It
is always a wokf property. You can-
not say, it will no niore be a wakf
property for 12 years, 20 years and so
on. In case the limitation period is
fixed, then it is something will go agai-
nst the interest of the wakf property.
We, the 36 Muslim Members of Parlias
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ment, agreed and Shri Gulgher, Ahmed
formulated an am;ndmgnt and tl en
presented it to the goverqmcat 0
this amendment it has begn said;

“Notwithstanding anything con-
tained in Indian Law of Lumt@”on
Act, 1963 or any pother Law pre-
scribing limitation of an institution
of suit or any other legal procee-
dings, no suit or any other legal pro-
ceedings against any person for reco-
very or for pcssession of any move-
able properiy of wakf as defined
in this law wunder clause () of
section 3 which has Been or regis-
tered or deemed (o have bcen regis-

. tered under this Act for the pur-
pose of following it in his band,
such property or the proceeds
there of or for account of such

Property ofee.... the proceeds there
of shall be barred by any ]cngth
of time.”

This is how the Members of Parliament
had agreed; and why not the government
accept this amendment 2 How can we
agree on the limitation period for the
wakfl property and accept alien posse-
ssion after the period 30 ycars. This
is what I want to know from the learn-
cd Laiw Minister Once you have limita-
tion for wakf properties also that is
not going to be in the interest of the
wakf properties. Furthermore the bill
odes not give exemption from the
Rent Control Act to the wukf
properties. Such an exemption shou!d
also be incorporated here. In some
States, you have excmp-ion from the
Rent Control Act; for wakf propcrties
and in some States, you do not have
it, such exemption should be there
in this bill when thcre is the opportu-
nity.

MR. CHAIRMAN : That will be
under the jurisdiction of the State
Government, The Central Government
cannot pass that legislation.

SHRI EBRAHIM SULAIMAN
SAIT : You can consult the State
Government. New  wakfs capnot be
created under the preeent situation,
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under the present system of taxation.
Wukf had been created By our prede-
cessor long back; and they are a hope
of the community for the economic,
educational and social progress of the
community. Unless and until those
properties arc exempted from the Rent
Control Act, you cannot improve the
condition of the wakf property, and
increase income out of it. ;

Again therc is no exemption in the
bill from the land eciling. If they do
not hav: exemption from the land ceil-
ing, wakf will get extinct; and as Shri
Gulsher Ahmed has said, there is no
ex:mption from acquisition alsp.

No exemption is granted against
acquisition by the Government. It is
suggested that this matter should come
uader the Lind Acquisition Act. The
other day, last Saturday that matter
was discussed here on the floor of this
House, My colleague Shri Banat-
walla pointed out vory clearly the
julgment of the Lucknow Bench of
Allahabad High Court of 1978, where
the Court has found it fit to say that
even plices of worsh p could be acqui-
red for public purpnses. We have
protestcd against it.  Sensing the
strong sentiments in the matter the
Government has come forward and
stayed that order. And here our learn-
ed friend, Shri Gulsher Ahmed has said
that instructions have been issu~d
What is the use Instructions cannot
substitute law. A provision should
have been made in this Bill for exempt-
ing plices of overship from acquisi-
tion. The government has done this
neither in the Acquisition Act nor in
Waukf Act.

I do not say that only Mosques
should be exempted. [ want the Mos-
ques, Gurdwaras, Temples, Churches—
all places of worship, to be exempted
from the purview of the Acquisition
Act. This also has not been done.
Various things which we wanted to be
incorported are in the bill not. here.
There are other things which we did
not want, to have are here. There is
no exemption from limitation, there ig
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no exemption from the Rent Control
Act, thcre is no exemption from land
ceiling, there is no ecxemption land,
acquisition—then what is it that we
are going to get from this bill—no-
thing. All these exemption are necessary
for the protection and better adminis-
tration of wakf property. One thing
is very prominent, in the bill Every-
where, it is mentioned, that the
“Board’> should be substituted by
“Wakf Commissioner’’. That means
the Wakf Commissioner is going to
have the entire control. And thisis,
as I said before, a backdoor attempt to
pationalise the wakfs institutions and
the government thus sccks to get Con-
trol over them, this is the position.

MR. CHAIRMAN : Have you
mov:d any amendment ?

SHRI EBRAHIM SULAIMAN
SAIT : Yes I have them here. Those
amcndments are being moved.

I would rcquest the Law Minister,
to look into this mafter and these
defects in the bill,  As far as the limi-
tation is concerned 30 years’ limit
should not be there and it should not
be any fixed period. Wakf property
cannot ke brought wunder the limitation
period. This is a very basic issue.

I am happy that Shri Gulsher Ah-
med has mentioned about the Punjub
High Couri decision and that steps have
been taken to nullify the same. Wakf
property may be declared cvacuee
property but should be under the wukf
Board and not under the control of the
costodian. He said that an appeal has
been filed in the Supreme Court against
the recent judgment of the Punjab
High Court. I welcome this. I also
welcome the amendment that is sought
to me be moved bringing the wakf eva-
cuce property under the control of
the Board.

For all these reasons I would requs
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est the Law Minister that he must
rcconsider on these points. He may
accept some of our amendments and
also give exemption as far as the
limitation is concerned, without fixing
any period. exception from the rent
control and land Ceiling Act also
should be taken into consideration.
It all this is done then alone the bill
can be acceptable otherwise it will be
rejected.

MR. CHAIRMAN : That Minister
would have told him.

St sftqigRm (Froans) .
Wgaftn Jazdgq qiga, §, gy
gAY &1 fHara ¥ g7 Sy &7
HYRT FATAT FTATAT | & QHIA1Y g
TGS ATAT &1 AT gI9-q19
a1 fafaeaz @1 s 3@ faq &1 q1g
g zg IriIz ¥ fr ag gaAfewr aic
9T 9TH Il |

ATHAT aFF A3 F1 g A
fga ft ST drad q rar 747 & —
Tad FIE w0 ALY § 1 ag fad w4
MTd @ F qra qgr T4 g
FIE FAAT TN E 79 g7 gAR
IELGIEAT A A@A A E 1 AR
a1 fafaeT &1 95 F o8 qraw §
T F=Q FrAAar |Y &, afwa & g4y
TH 1T 93 TARIF TG Far,
‘Wakf’ stgT &1% a8 #igaed «r &
AEl § “Waqf” 95 § 1 17 a7 35 af
8, AT AT K & IIAFT Q FT
N F guaar g dagd gesd q e
Rar | fgg ¥ gz w97 AIIENe
EAT & X Zd4 98 warq ¥ ag faq
q1g g q1 @1 g gafae gad a4y
Tady 93 @ Frfega 1 AL arqd
qXEqTEd g fF &9 Wigasq «r 71
AZIATT TG gT K 1 Q ¥ sl
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%3 g | Ag AT @7 @I TE@A
fad fergeqra o £r AgY, ga goa &
| 9gy AT YT g | gE@d A
HTTHT €TA F&L ATAT ATFET |

qaq arg ag g 5 ey &3 s
g o fwar g f& ag waeefeq
Fadr § Wt fseww gar &, fwg adf
FHI A AT 39 TG ¥ aqIw aral
F1 AT A9Y W@ gq a3 fasw sa
AT H a1g AT AT ATA ATFENT 7
T A FY 21 gEd d 39T &Y
Fae(€) & Ia% g7 W37 @A 13T

ARG

“(e) after sub clause (iii), the
following proviso shall be iaserted,
namely :—

““Provided that in the case of
a dedication by a person not
professing Islam, the wakf
shall be void if, on the death
of such person, any objection
to such dedication is raised
by one or more of his legal
representatives.”

star fe ggl awai 3 v fas
Frar g, aga sy qigfeas gua
T F AT 9IS A Ay Y oY Y §
gegia @faedard, @rAwrg a1 SVME |
NI ggd w7z gAIN F fag -
g7 &1 § gafgu &2 Yar 9 @ fw
gg faa st 919 1 ATAT &, TAFT
ATIIFA HIAET IBTHET I g3 HIST
gsr fFar qro 1§ AIgaT™ AgqA
qIgT 1T AIZAIM  AWIT _IEgE A
fgana ¥ ast 7% 1 fa onefr faeeft
gfearia & oF gfean wigdl fials
F 1% ) fm B BIH CEFAAG TII-
grz g, ofFT ga I a7 AFB
ggeds W @i g, SRl Agt 39
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qPY H1 F (AT FHFA  FAL AT
|1gT a1 AT FAANT F AgT I
aFT gHEar gra X fzar & agt
T A HH GEAAET F FIE &
ferq &Y @war ar, ag €Fr 98T gAT
8 | gafam 9F1 3 a1g 4 § fr g
TAFT Fgl AT TAFT TAT  FEFATA
TFT ) TgF aE F aNT argT A
aassg fasqrar =gar g1 gwrd
geEiT 1 fag @ fasga qiw
afFa afears &1 Y 7991 § 9g
gHIT g1y J1qfg g T Usigrar §
g 17 @ IgT gyt g 5 gew
F WrggIs BYS A F FAFIT AR
qgadl F T9q4d T ¥ GEAT FF
€A1ST I srar a1 gy gagara
# agadl & fag N F9 T Frar
ur, g EANZIAA HT dg @+F 930 & |

©:-9:, 3U-37 AT § 98 gU §,
g9 gL (YA eAIg AT HIfgw
g% FHA QAT &Td7 § 4 FEl gaa’
AMIAST RIAIT IS1 A fqqr a7
gafq g9 9T HAIIFHT eq(d AT
TET

)

#UF @ FT qTUF AIFT &q1T
AT AT AT § | §I-FATT —] 5,
957 —8, & T # Magafow JIgge
T TN FET F AgA § | 4
aefieaay & arg g f& srardy &

g3 GoF FT ITATA gHT | F2qT
2 F A1 IGT 4 @I FUI TG A
gL ZT & AT IUT qF T | I
937 & AT & HATTa® 1946-47
3 i Y 8l w1 gar wig
Hga Y| Fgh 3 AT AYST gHHA
g, agF AX T4 ) 1971 F A€ greOrq

-
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[# SHTIEATA]

T gurt AT ) UL AR F arg A
FaA-FgqY gas Nffgaa s
9T FIFT T AF | g7 F7 F2 SAH
wfeqy Y, #f@=a1q 9, a7 g=AqATq
FIA AT | IA AMEY 7C ATRANAFS
feqizdz arer w37 Iy qOet &t
MAHZ F AT F=AFEF W gQ
g1 fagrg & X gz faedl ¥ & &
Ffrqa &, Jgf 9¢ ArRaifasa feqr-
¥z IR} AT FEAT Z14 &1 aFqg 4 A
AT g2l IR AATT oY QT AN FT
57 g1 STIE & M H IAR
fzaswa g1t & 1 wra |Afag afz =
sqffy wy srar g, a1 ITTT THATA H
qruid 2xd ) AFAIfTrd feqrd de
v ag Fgar =mifgn 5 gt g%
1T AET fRe & ag aa § snfefygas
STE 9%, g3 warE gAY /ifgw 1 a7
STHFT GET g1 ¥ (7% qFas U
gl gFar g |

fag & q9-—17, FAT7—221-
I, faad afqeae &Y qrat & qie #
AT AT 1 g7 9T W F avIHo
eq17 fearar sgar g1 g9 93 9
gz & arsd OraY fezras enfaq
frgag @ T 1 FaifF w1lg ad aF
FUFIY GAITAT ® F17 F@F Iad
FTH FIA &7 AV, I1J FIT HT
FdFT A qx addF g &
gaifas zq FT &g 919 § 1 g a2
gaqar g f& qua gt g ¥ fua
WY &, aY @rarady & fga ¥ fag #1a
A8t FAT | AvSTarT gRegw  sEHra
g, 9 QE-HT FIF F1q FT gHAT &,
I® F1 AYwT faar oAt Afgg | ga-
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fag ad strag qnifew & fr frerge
HIRTTH AT gATA qTA YFATT |
faa gz & fag atrq ag faa s
@ &, 99 wFHg H U F I fag
Aqel F57 AT Tfgm | 974a% ag
g FF gama@El &1 iy &1 %34T
gl, ¥hA 9, FAq a9, gifeqed av,
sval & fag gl & AN @9 |
g g3 9 feziag srady & sqr9 #
AEY 1T FAT 2

fafe, sa1a sk ®eat s1@ G5
(st srte wtae) @ gwd frerag
ATTHT FET g1 qFAT & |

st wfrsrdgar A AT arq
e, wfma fov o & eqaFr sq19
fesrrar =tgar a1, Fqlfe FATT OF,
A, T 4 58 917 93 g3z QAT & |
gt Far F¥ asrowr afcqina &0
gwixr fvar § | Fq a3 I [l
qv fear srgan, qv giesa o e
gy & | IZ F1F G FT g THAT
g, wF @1z = gAfamg wa AFT
frar srg YT IFFT TETAIHE 67T
FT afeTm AT | gqd :1f & g
agl gl @Edl §, «fFF g qrax
FAEAT 12 A af ar AT gow-
Feqad gHL I AT | gufaq 5@
F1 AF9T g3 981 @91 Ifge, Yoz
97 giga Sar1 Ad ®A arer far |

wgt as «fafama” & areqs
& & Mgafer qade Wi ¥ <fawrs
FIaT g1 fafadas &1 3F arq #
EATA AT Aifgq T FrAr GEECH
& g qrar =gy 1 F47 ? s Y
a1g gt fgeet Adar g a¥w FA0E-
A7 f9q & uFgdemem w1 arg ATS
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qY —srragrE &1 feFad & far—8y
99 FFT W AT AT HIT AT Y UF

faarrer srq &1 @ zgr g1 fFell@d
(fzeeft)  oF AT &1 gl a5
gH a7 § 89 F WA 12-13 AT
SArT 41 1 3g &1 2ifaw F@ F fag
feest ad® @15 7 gz @A fwal

AT ArAfag 1 7 €2-A18T T faar

qr | §9 9g T-AST F1 3G! AT, 39-

fag gg ara =1 QO FFERQIY F 919
Fg TET §.) T-AST F Faq3 T3
ga@ a1 arg g f5 1o o To ¥ TW
Fr JMT 97 wFEad g47 77
qatsT ag @ 5 (ramad 41 37 471
& qrg, fTg 9T ey 9w, FARST,
gz dale T AT 17 AT E, AT
¥ oF qrT IF frarg. faw 10 —s
FIT T T AL 41T arEr 9%
Bro o To & HF(A a4 TF g | TL-
FI1T #7 A1IF g% 2, I T gH THl-
wegr Agl &, ACRT S A e AT
T¢ &, 9g 2T AEf aFdr § 1 3@ fag,
Wigafew Ig7da, aNEHFHA § A9
& wifey geagsr F7qr g v 9q 9
FT QU0 FFAAT, GA-AIRS-IG
arg, g9 gTmig 1 faswar sfzg,
ggi & gaasar &1 faqar =ifgn qifs
St srafrA ggi wrd &, 31 F TEA-
 ggd, @E-NF AT @D gfagen 93
ag W@W @9 g g% | IT B I
wrde-acg ¥ fraig & erw fad g
Tifs ag wvw a1 Gfaard |
& qIY-gI¥ 9 I7qIg F YraAg 9
WY & 21 g% | w2f aF fafgdaq a1
JreA F § Al AU WS T FEr R,
W T R ¥ w9 30 T g1 afFg,
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aifes i1 wredf FA af g Iw W@
N9F AT T H1grar groo |
star &7 ot A fwar ar—ai
A1FZ1Z HHATST fF7272 & qrg
It 7€ § AT wgt 9 gEFAIT AT
IIIT AT A7 § ag Tra773 SfEAA
FFE AT F qiqg g Fifgg
feeslt & &t @ aly ¥ g A
qaswg & srAr Fifgw, Faifs feed

ared w1 fEa & ate grd fgrgeara w1
# frarg sad ave @i gf 31 an
YT aEy & fF ga e Haﬁﬁrftaq

T UT & HIT T & FTHUT
T@T AT | 10-20 "fedd spaz fraqyw
gl I, rwAist feqiddez g7 A
BIE 3 AT AT FAAATT  F1TH T TH
g 97 Y 4199 g1 T1F A1 T9 FT Igq
AIWT AGT ST | S} ATAIIT T
TE 8, 9R TAFYE wigdf F wAA A
TE R, o o wo F wTw 7N ar,
frar g133z Argar & qrg g1 9 A
g J9 W 3T uFE F 9T FrgrEr
auft, ga f1u sa5r fafadaa Aftas
TET GF1AT AT | 8 TFATS AT Q&S
¥ fagafas & 591 AT 719+ areqy A
FET§ —S9 § UF Fafgd amegdc
qTer AW ¥ 2t aifF Ig g &1
ST @Y WFAI g 47 QA I 4%,
#0ifF Tg famlfas & o T & f1aqf
@Y g TS § —AGASH ITHE F 1T |
S S99e § 98 Fg fear war g fa
afewq ar wfazars A ggErac @
¥T § | TE qT AIF FANT FIEq
®, ST UF AgT A F197 Ul E,
MR FTAT =J1fgo | |

& QF qQ17 Fg T AT 1T )
R FIATE | T & G7@ F4r af
€ | 9% N19ET Y T2 7@ uAz A
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AR FIAT 15T | A1gaTH F4T-
§7 wTga, AITX 4@ A9 F1 F3 &
fF ag @@= g-99T 2 | I8 981 4rd
g Far 1% gar Nfast ar g oA
AT a1 Frgw AgY g1 avay g foay fa
IIF F1 1Az Fr Wa1s & fag
drgar maqde Y Fur @ TATACH
gz ifgT g1 sirg ? & g Frqagd
w13 & fau adl sgar afsa Tar
F1E gfgiz @ g A1 A@r FE
mifast za¥ @ fegr srg fagy ag
a5 ag® SArggIg F 13 A AT
TITHT FT A AFYT g AT IFF 1N
¥ guidy @@zg Y @ | {eza TqAq-
Wz &1 gg a¥gx 5 agw N6 ®
Ve F7Qr A ¥ a7 frar S
aar #1% @19 TgH 7 I3 QY FEH
% a1 fgrgeard & gaawial 41 gha |
ogr M1E ggd adzdHz @ fyed f&
garIfgHeAT dix dged) gaATIAL
T FIAET T |

gg fa7 933 ¥°® a0F § Al
ngr § | Hogw faw &1 gLaIT ang
wear g | fam s aaifw 3 fF gw
1Y & uw sarge awedz fur g,
aga g arfaat F faasc fzar g,
AMT 1T IT qT M F, I G
al o =@ ara gt guIk fgg-
wqra #Y afastaa & &l gAY Aar
F JUF 2@ g 8 | 399 SAF7 fasdt
wEgE 90 @ gIAT AT TIEF &
Sragrd g9 M AT qIHIEAT G
AT | g4 T grase, SR IAfaEeAr
T qIHATSHT FIT IS AT AR
qe9 gty @rF g AT qiEt &
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q¥gz § AT ag garsr Afagey
g | T JT 1T I GIATT |

AR TaAT AZHIT WIE 7 S
BAIR UF 8 FiAaqi N §, uF
yusHz fear 2 1 & gg71 adfzgar ¥
Argg FIJT 1 ATT ATT AT {17
& al 933 ¥7&) g & TAN | gH
30-40 WA qrfEwai¥T A ggAr
fear &, &% gar AT wsT gwr F
qegd & faw &7 faar 31 ag s
dz gg faa o @rsrd 1 g4y CEES)
I3T AFEI IFFE AT & QI
gIT )

BT SEIT & qq H gy fAed a0
q1ET FIAT &

LA B Sk
Li i Tor Lifji*/:.f:: .
Hopllon Wb iy
J:u/'.f'l!/;—f" Vg es s t(rf'ﬁl{;)
BT b s L SeartS 1S b
B LS 1 e 651 o s, e

2 -tr priiifr o Sie s

| /_{rd l/cry'/_f VL 8. F S

.d':";(% 1P e )t e,
IS LI Lal Syl iy
M&-g:vgf&gq’} ({,'U'JO;’C"’4'
(;,ﬁ:,w WAKF "Lx&?‘_}'{;}}/’&}-
& 3i “WAQF Tebet WAF



128 Wakf (Amnd.) Bill
{.»(Q/d-g- S K ;(-;f:c_ddu 21 ;.,.i’
w2 S Vet Zon Cun S
Ji(_)-.- = Jlpies uamray..x'f:/-
Nl O PPN
7 Wy -;d’ﬂ,-"(ﬂ)é‘fr‘}/_‘, &l
Wz o) yr £ QIK 32, Sin

& 33 uv}’J, J’JC/)#/;/N-,—}/(? _

wpSrilgr Spun 25 ,f’uo,,,ﬁ
c.'.,!/ u,;/up-*/ !

é—.;fé-u-y/q,:u!d/n

# Ll gt P e S
Fufof G depoimng gLum
ET il bt ng@;éqﬁ!)
Cgir e S W)
LIS F M S e

)’7|u’éc:.‘_ﬂ¢.(‘j|bw/7/ r"f:f
by
Y

“(e) after sub clause (iii), the
following proviso shall be inserted,

namely :—

“Provided that in the case of
a dedication by a person not
professing the wakf
shall be void if, on the death

Islam,

~ of such person, any objection

to such dedication is raised by .

one or more of his legal repre-
sentatives;”
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MR. CHAIRMAN : Since 1 am
in the chair, I cannot speak. Thcrefore,

o F)
Ve LL”()’.""J‘" /d/'ﬁ' before I call the next Member, I would
JJU/ZUMA/{O#U b’}_}'lj‘__(,; just like to call the attention of the

) Ministers to this Proviso on waich

) g/jﬂ&-_"‘,t.-:’ |L}:¢;f'l:]/L,)l,ﬁ( s many Members bhave spoken. There
. v ", are certain lands which the non-Muslims
Toabo S 0P in) LS

have given as wakf. There are the lands
e where there are graves or mosques.
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Supposing the successor claims it or
denies it, then litigation may arise and
a very embanassing situation may also
arise. So, here what is your intention.
This points needs more clarification.
Mapy Hon. Members have spoken on
this Proviso especially because no
limitation has been given by which time
he can challenge. Therefore, I would
request the Hon. Minister to high-
light this point while replying to the
Debate.

ot wegw T wrEsy (SATR) ¢
JT@T 9T, FHIT TJg 0 aFF
qIE qASHS 1984 FFWT & T
arg &, v9 9 IE IHdT ¥ =797 gf
1 @ ST F aga WIWT ¥ 5
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ar grg fF gawr g9 Afag
JaAT gIzd, § AT IH F1AA T
¥ =ignr f& 3 gi waard 5 oF
g6 Al J gATU waWIs FIE | 8
AT ggd aIE AT FE AT ALY
qrAY o1 @Y &1 Fuer Fr fawrfy
¥ 8 grq & a5 g3 fasw «Ar war
21 gAY S gaFF F3G § {6 g9 W
fag #1 arg &3 afF7 agi F 36
Fgua 7 grg@a gigw AATHT T
g1 9% graq fawifo a1 (T 9
gemal & fao ga¥ qsaiEd
afwd 37 § o Y g F1 9gi
AgY A1gT TAT 1 @Y H @AHQl g
fr sigh arrilgw fafqeet =g | §
f gu1Tr QAEIE guIT AgANT IAR]
fadr, aaf wid mfg@ds & #a0 q,
gaaar a7, fawifzo €1, aF
asT sars fEar qar | 4@ ag #
gasigr g & agr & qu fagq &
gizrfeand g 1

14,56 hrs.

[SHRI R. S. SPARROW in the
Chair]

FFF §18 A1 41T 1T 3T fqa
gIg § W w@ Aewm A A @R,
¥ qrafesg saEr q@iE TS g
gxFiz ¥ fogy 37 asf & aFw QI
¥ gAY famga #1 afasd 7 & 99
wFE3 &1 qFqA og=iar g, fagw
fag gk gt ¥ § W93 F1Aw
F1 1 Fegivag qaaFw) #1 4@ FF v oY
VT AT AHT TAF IFITT, GIHTT
# gIwg ¥ vgr g, AfFa
g I TAT JEAARTAL, TMZATHT,
Tt & fag wgrasm ghiY 1 F4i0E
gaaam fgrgeam & aqEmt &)
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gRAIfas fagrer § qgwizr §, 109 §
AT Jrefrq & qAT A aga NS @
T, Y gAR wad ¥ fac g
TR Igqq F fqu ag IFw ATAv
AT gg qOF § A 3 97D Ao
IgT & W@ FEA a7 srgarg &,
& qrdy faed @ ge wwa
T qZ TW AT & fAC qFm FY
feat 1+ 7 arAtaq fafares & e
FIZAT {5 37 a¥ & g8 o9 F qHIT
A g A1aIEY F qIAA A qIFAI]
F15 e qae Y g @ifF ag 3@
QAT FT FRISE T T | &Y A
RIC &1 141§ geAfa®w aawrq1d 9
feadt a8t & swar gagim & qd
AT FF & faq gy ¥ Far
FFAIET FT & | FAT FIHTAIT FIE
gHIR G199 qgd<r a¥z 9T 518 fxq1d
A T gFd & arfs g8 9ar =T fy
% &radY gragig fee gz aF wIad-
773 @ifad g2 § o o9 g3 a# ag
NFEY g gIT g faad fag gwr
Tt A Eqaw & fag aodY Siagid
Hll

ganafa agica, ¥ /=N |(wga
¥ Fgar T1ga1 § 5 Faa F197 Aw
T T wFgE QU AgF v
qFEIT &1 997 A 31 ABIU-THY
FT 4T | Iq aF% FgaAu1dl & 7ig &
T @A & T q1A3d 98 g
751 feeg oY foaw 91 gwT erg,
SAF qra Y qar & gar, wfea TiF
(T gaquTET & grafrad g @ g,
Tafqq @ @13 wgar argar g
TaTHE F1 foenard of fF @q 1947
F.qE AT God A HBU-gHY  FI
qqA 4T AT WTAXIE THG  gray A
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[t aregw T Fra«i)

7€ §, I AT gaswg A F1fEQ
of 47 %€ gl @1 <1 far § AL
garra, gfzaror, fearas w2a § qa
aial ¥ 2Er g R oy wraand @
st f go Ot T, gaaml § ¥ 59
A X gaas i & A7 Fed A &
g |

15.00 hrs.

FgAY Srd) 2ed &) qg19 & fag
@y F &, faad sy gaawEl §
ga&T wiaar ag fa@ wgr g fEa
ST 9% @ AT gIF fqad FTHRT
o wifaa & ¥ mifgarar s fwar
21 3g7 fgrgeqd M Jagafew #
AFQIT TEHAT E ) gAEAET A
wragrg o -gfewrnl & gra # &1 a8
a1 gad fag aF T-gleaal F1 gerq
agl fwar 91 gwar | fag $av S
agl fwar a1 g § g@ foeg
aedl #Y T Jg FHIT T FSHAT
S@Iar A @Y GoF H uF  AwfFardy
aYT "igFdifasa g qar gar i+
Far fgrgeard & quaa™ €Y T1gig
TH GLFITF 979 AgHRF § ! AIHT
F1 & aAqr & ag qar qie {5 3
qraq1E Fel-wgl Tag aqF F 3EQA-
i g W g 1 feesdl, g@ AEw W
TSgT & | g 9T oo T
fog 37 & F197 F FATT ATFH I@FT
AT F%F F FhAAE IgAT Fy AT
HeAIT FI&  FAHAT 9T FaS(] FHTAT
forad fergeaia &t faagfafsa &t
S ) gIFT qg 91 A fegram
F O qgAAA & IoAT F 3G
qg' S 31 feest & ot W a1 I,
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qg 9 HeT § ®orll | ggiWg, g
TETHTT HTA ATAZIRT FT oM oTo
g1 fvar war aHgAr GO @y
g, fag¥ fag g & udoTvo
F oY Fgr, 9gd I 17 FIqr & 1 F@d
qe dqfeva snvEaifasa fsmwe
F I BFAFIH 1 gATL Agray ar
gt A A Afevg FT1E, T 93-gTHIX
®1 agar § 1 fergrara A F1ATA
YT FF JTHIT & FILATH Fezid 01D
Big fer | faedy aY SmrmgiEdg T
fam gaizamg @ afed @agzal 4z
gATgE N7 qAg FATN FTOF
agar g fgee ® FndaT 35
afeqg 7 o sprdAifasa fendie
F grg ¥ g 1 Iy SaF fag wrdiy
® AT 77 q@r g fF T QUA agg
FIATA 2 | ¥ wfeqd faw frgrae
A Ag) & afew AT A gz W
&1 gIFIL FT FF 8 fF I8 a4y
ITZTg gIAFL IaFT 57 3 | (59,
N gF ard &t gATAT Agl I fF
BAR! TFATT 9ZITC F4IF G YoF
FT YA g7 & | Fel IH18T Fr
qraAT g, gzl TaqHT A1 gyFAAl
& ATTIT F Ag FA! FAEY |
FHEITHAT a7 wfesad &1 AHAT FIT
& gUIHT @9 gIRIZIWHT WSgT § |
fergeara & ag gafaz Aty famar
FEAATAT 4 GIFIT § gg ANT H
2 fF zg aftqr & sarg § fag

B fzar g | @FIT & gaH g
gasrd fFar 1 9% F fgT agi amw
qE1€ ST TG § | § TG FATAFAT JIFAT
fe qu & fea T g3q aaq N
AT q199 ¥ D FfFT g 3% F
foe s& 37 1 ayadk arw gar sATT
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g ? QX gR AT 9ig FF7 I AAIT
QFT &1 AIGFT g7 gF a1 g * o
ast FIAT 1zl § f& z@dr @
ew TgFr fgarga &1 qUAAT AN
gaiaT Jigd o fgegeam 1 fadges
A, Ty god B faard AT SY g9
negd) q@ T’ d §, IAFT WHIT §, g
89 97  IgET  AIGHITU g
g3y g gy Fifgw |

aifgz ¥, ag AF FAT A2 §
fr stgi a5 aa% &favay 1 1795
g, gl & 19 fearwar § iz amaq
ggH @t Frayd qifgaidz 71 w@r g
STET agt 93 gAFIT 92 qigd T F3I,
gUIR agi sreae a1 warya 4 fF s1a
gy |F gwr & Argg g1 ar gl oF
qrgT ST GU1 & AT g@iaT =iz,
ofFa ggl sr9d TaF gIq qgT &Y
A ®UTA N AT FEH FIE asqAT A
FX AYT T@FI QTET gTd H A W@
g, T9H #1§ Fiq A 4T Z@d A4,
AITT TEH &1 TEATIA GFFAAT HI
"I, § A19¥ qear Fgar g fw
agi aYfaafes qrag g sgf oo

FEaAITT aqrg §, & A13 H ag

g gdrzge faas! fasge a3-91fqa1z
gyar =fge, gL & I H TH
faaYar a7 &3 Ig STWIT T FIEHIT
fog 37T d FIgm, IJaFT FAFTA
F AT |

agi A7 F F© AT HE@IUT-
ud fag T0 § H ITH @A WEHE
FIATE 1 a1t 7 FfaeAv faggs
aiw Hifeg FI¥ a7 fwT  TIFIY
frags afw srifeg &30, F39ifF ag
IAFY FA0T T2 |1 FF A1 NS FA4T
gor &, AFFA &I F TV gHEASA
A%TATUT F8¥ 2 1 H Nqy  grfem
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w8 f5 gg A1y § O WA
98T IAR T §, O FIAT 957 §,
Y fafq¥oa &1 aAar § gq
gagial gy wifgg ) gEe & qr9
AAT ATTATUG § | TAH ATAT FIAAY
Arzaifear § 78 & g7 gow ¥ 1 wgy
Hl TIHIT FIgA § IFF  F1YIT qF
FEAT FIG § 1 AFFT gaF Y AqTES
farac & Sa@ wggrErd #5139
TEFA } | FAIF TEy JrRQ fpew
&, B1a2 AraFt faqy § 1 & yauqq
FIZT, A19% qfcq araraad & garfw
& f5 a7 ag fex 73 @@ §,
¥ 2 fraat a5 frgdr & a1 &,
afra & g8 geanga adl g zad
st st gt &, wrfumid AT #
8T g fa sa#r qu sy & fyg
19 frmaY feeq 1 Jezarat 9 3T 1
Se4T § @ F1AT F1 91 T FI, e
0% 5313 g9z FAAT F1E A1q;
fgd aF gwr o UST gar &
FFAT FT @I F1T AIT IgHT 1T
% aagrd aifs ag FA gaF
TIOfFTT Y I@ FT TFT FITTE Y
T F & wfwer w31 #9fF feeg-
I WL H |0 FAT ¥ SJIIT JAA-
mal & J5q77 tq fag ¥ qraear §
zafay ag 1% wiet fad gY@,
aga srgw faw § | & =rgar g
! T18 FIT § aF1 faege dodr
S EGHl

aifgx ¥ 55 faw & fawg § ¢
1 SqFig ¥, ag T H1q FY qar

fee, & guaar g fx sng 34§ *7
LT AT g8 qrAA H 9 ZIF FY

QIAATT § FT | AITHT & AFA0 H

7% 3T wilgu f5 39 fas & @9
fergearT &1 §%a< T WY T g€
g _
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_ SHRI SATISH AGARWAL(QJaipur):
Mr. Chairman, Sir, I don’t have that
much authority to speak on this Biil as
my other lcarned colleagues like Mr.
Ibrahim Sulaiman Sait or Shri Gulsher
Ahmed bhave spoken on this Bill. I
would like to be brief in my observa-
tion.

As it is said, it is better late than
never. After all, this particular measure
has scen the light of the day after the
report of the committee submitted
finally in 1977 which was appointed to
look into the grievances in 1969. I am
also happy to note that the Hon. Law
Minister had a series of consultations
with several Muslim Members of both
the Houses of Parliament.

But I am sorry to say that unanimity
could not be reached on many vital
issues as have been brought out on the
floor of the House by hon. Shri Gulsher
Ahmed and many other Members. Any-
way, I hope even at this late stage, the
hon. Law Minister would consider some
of the important suggestions that have
pecen made by the hon. Members here
on the floor of Parliament.

Now, I find particularly one |thing
and that is that therc is no denying the
fact that the Wakf properties are being
completely mismapaged. There is a lot
of misappropriation and alienations are
made illegally. The very purpose, the
Jaudable objective, of creation of such
Wakf properties and the enactment of
such a law has not hclped matters.

In this connection, I would like to
draw the attention of the Hon. Law
Ministcr to one particular aspect of the
matter. There 1is Clause 51 which
amends or which incorporates a provi-
sion with regard to the appointment of
tribynals for the speedy determination
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of disputes, questions or other matters
relating to  wakf property. This
particular tribunal is to be created by
the Statc Government.

A very peculiar situation arose in
Rajasthan. In front of my house which
was being occupicd by me as a Member
of the Legislative Assembly for 15
years in Rajasthan, there is a very huge
wakf property which may be worth
crores of rupecs as on date. A suit was
filed by the Rajasthan Government
against the Wakf Board. Shri Barka-
tullah Khan was the Law Minister. I
was approached to appear on behalf of
the State Government and be the
counscl of the Statc in that particular
ca‘e. I cxpressed my inability to appear
on behalf of the State Government be-
cause I belonged to the Opposition. I
said, “‘I am not going to aczept any brief
on bchalf of the State Government. I
may be misunderstood.’”” Anyway, I was
very much pressurised to accept the brief
and I was a lawyer on behalf of the
Statc Government of Rajasthan which
was hcaded by lute Mr. Sukh~dia as the
Chicf Minister and Mr. Barkatullah
Khan as the Law Minister. Now, Mr.
Barkatullash Khan was the Wakf
Minister also. You see a peculiar situa-
tion obtaining then, What is the remedy
for such situations in this Bill ? The
State Government of Rajasthan filed a
suit against the Wakf Board and that
suit is still probably pending in the
district court. I appeared on behalf of
the Sta'e Government of Rajasthan. A
lot of litigation is going on.

Primarily, the complaint was that
wakf properties are being mismanaged
and these are being wrongly alienated.
The property worth a hundred thousand
rupees was given on rent or lease money
just for Rs. 100 or Rs. 150. Even now
I received a complaint from a lady in
Jaipur which I, uofortunately, forget to
bring it here. If you like, I can pass it
on to you and my hon. friend, Mr.
Gulsher Ahmed. She is crying for
justice. She has approached the Prime
Minister and she has sent a copy to me.
But I did not deliberat:ly middl: into
the affair particalarly because these are
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very sensitive issues and particularly
because T had represented the State
Government of Rajasthan in that case
against the Wakf Board. The charge
against the Wakf Board was that they
took money illegally from many people
and gave the property to certain
persons. ..

SHRI GULSHER AHMED : That
is why the institution of Commissioner.

SHRI SATISH AGARWAL : ...who
were having some say in the ruling
cliques in Rajasthan just for Rs. 100 or
Rs. 150 or Rs. 200 which was worth
lakhs of rupees.

This is a very peculiar situation.
Now, the position is that if you reually
auction the propertv today, it will fetch
not less than 5 crores of rupees. It is
on the main Mirza Ismail Road. Ther:
Is a mosque situated in that Particular
property which is so badly managed.
Nobody would like to go to that
mosque. You will find all kabadiawalas,
petty mechanics shops, motor workshops
and what not. It is such a sight you
would not lJike to see it. You cannot
imagine a mosque situated in such
surroundings.

This is how the things are grossly
mismanaged by all these Wakf Boards
in various States to which the Govern-
ment of India nevcr paid any attention
and, unfortunately, no serious attempt
was made so far to set things right.

SHRI GULSHER AHMED : Now
it has been done.

SHRI SATISH AGARWAL : That
is why [ am welcoming this measure.
Something is being done at least, if not
to the entire satisfaction of my Muslims
friends, at least a step in the right
direction...

SHRI GULSAER AHMED : It will
be to the entire satisfaction.
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SHRI SHTISH AGARWAL : Then,
I am very happy to see that the things
are being set right.

As I said in the very beginning, Mr.
Banatwalla, I am no authority on the
subject. But, I was at one stage very
closely associated with the case relating
to wakf property which 1 represented on
behalf of Rajasthan, not in my indivi-
dual capacily and, so, only on that
basis, I am speaking something on the
Bill.

I say that this Bill is one step
forward at least in setting things right.
If it does not satisfy my other
collcagues, I am sorry. If their view
points have been accommodated in this
particular matter, that would have been
much more welcome.

One more objection has been raised
by Shri Ebrahim sulaiman Sait and Shri
Jamilur Rabman with regard to the
period of limitation. The period of
limitation has been precscribed as 30
years, Now the income-tax law provides
for four years for the completion of
assessment,

The law with regard to the adverse
possession in individual cases this is 12
years and for Government properties 30
years. If you do not make any provision,
then the tendency would be not to file
any suit for eviction of illegal unau-
thorised occupations for 60 years. Then
the suite will be filed in 59tbh year when
it will become a fait accompli.

That may be the intention behind
this particular provision. Otherwise, I
personally have no objection. Some-
times they keep a mandate on the
executive authority to take proper legal
action within the stipulated period.
Otherwise, the suit will become time-
barred. That seems to be the intention
behind it.

Personally, I do not find any very
rigid objection to this particular
provision of limitation byt if the hon,
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Members feel very strongly about it, I
am not particular about it that way.

So it is for the Hon. Minister of
Law to explain the position in this
particular behalf so far as these provi-
sions are concerned. I have personally
gone through the various other provi-
sions of the Bill.

s} qreATy wtae o AR TR
30 @ M &1 SeEld Fgr g fF
fafgzma 30 o1 &7 & 917

SHRI SATISH AGARWAL : I am
giving my own reasons why it should
be kept as 30 years because previously
under the law, the period of limitation
for governmental properties in order to
have any unlawful possession or title by
adverse posscssion was 60 years which
has been reduced to 30 years now under
the amendcd limitation Act.

SHRI GULSHER AHMED : That
is why I have put it at 30 years.

SHRI SATISH AGARWAL : I am
supporting you that way. Otherwise,
people will not takc any action for
cvictions. They will wait for 59 years.

PROF. MADHU DANDAVATE :
Is the Hon. Minister accepling that

amendment ?

SHRI JAGAN NATH KAUSHAL :
I right.

SHRI SATISH AGARWAL : If you
say right now, he may bring a breach
of privilege. Prof. Dandavate is an
expert on this ?

Without taking much of your time,
I wish and I do hape that whatever new
amendments are bring brought in  Wakf
they will lead to a better administration
of Wakf properties throughout the
country and they will check and prevent
the maladministration that is at present
grossly prevalent in all Wakf proper-
ties. Certain individuals have made

BHADRA 5, 1906 (SAKA)

Wakf (Amnd.) Bill 150

these ~Wakf properties as their
individual properties. They are mis-
mapaging them. They are making lot of
money out of these properties and the
Poor are decied the properties. Those
who have gified these properties with
very laudable objectives, their dreams
have not come true, that way.

I sincerely wish this Goverament to
take more effective measures and see
that the provisions of this Bill come
into effect as early as possible and are
implemented sincerely.

5t gwo 1w Maiw g (FAsrar-
q18) ; @A AEad, Y &) wiga
T AT FFATH FET§ fF guEe
4 A% § 93% AT A fggreq @i
A1 g g 1 ug faeFw wwa &1 faa
dig # §Fa< AaAne fgageqra ¥ g,
FqY T3 = FrgAr F1 T fHay
ged # gl faady | gaanr A}
ga® @ g9t F I F 7 fge
qaFqTT AFIA &1 qAT g AT &,
afew 59 2199 & @9 ATTUF FT 6
FIA VT FAT G | F149 qief ow
ggaT T1Ef § YT IaF @AEq gaa-
1At Y F1AIT & fGwraa «f ays
STTET 19 W & |

qR faar fAsrrgreie & ass &y
HIFY FT9ETT &, AT @ AT & ok
FdqY1 FaF F JaWIT S fag-foag
qigf & I § FI1a1, A ST @
F @AY FUAT g AT qF% 41T &1
fear & | 98 as% 1§ # srrgaAl
UF AT BIQ & FH oY, FIF} =T
EFA9TH &I ¥ g ¥ g 9AIG
1@ ®I¢ & FAg 9g'9 7€ § ¢ agi
9T JY &FU§ ®IC 3y wifwgas.
§FIT ;AR w1 @ § o geila
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(= qHo A MaIT 1EEN]

FigA @i 7 IAFT ga-ghagarg @
g1 | fgeg AT aemra QA1 3q gHE]
W R E ) IOy IFE F GE) ATH-
g gt |

aFF F1 Medfs & X § qfgs
ot fafadwa 20 a1 § 1 7 gaATT
g fF guF1 30 @/ FIAT FEA §,
arfe Y &7 ITIT wsaT fHg 92 8§,
¥ gg arqd &7 1437 A 3T @& (%
FAGT AT 20 GIA & &F5AT |AT
AT 2T 2 | TaqNe & $9df & fag
gg Nfas 60 @@ &1 aaw A
giqdts & faqw 30 @& T@AT 4gq
& g | AT @ fafareT qigs @
T F AAL FI A, A1 GGT DT
BT |

Y FIgAr T Fgr g fd A
ufeqdl ® anrs agl 9@ & Sral g |
zg I H HUF T IGAT A4l

di—

afewg g1 4T & WwaT 9T o
SHI H1 gUIF 9141 A

T AT gUAT  qIqr 47,
Il ¥ AQTSH T T A7)

# =+ FIgAT ¥ IWWATT FI@T g
fs AgaTd FX & a8 a8 AgqATal
®Y TATH FAT |

SHRI C. T. DHAVDAPANI (Polla-
chi) : Mr, Chairman, Sir, I would like
to make some brief observations on this
Amendment Bill  which has bcen
brought after a lapse of seven years. It
should have been brought long before.
The Hon. Minister of Law was also
very much interested in bringing for-
ward this Bill; I know that. He was

AUGUST 27; 1984

Wakf (Amnd.) Bill 152

also associated with tho discussions
when he was a member of the Consulta-
tive Committee of the Ministry of Law
and Justice. The Members of the Consu-
lative Committee of the Ministry of
Law and Justice made sevcral recom-
mendations to the Government. [ fail
to underst:nd why those rccommenda-
tions were not incorporated in this Bill.
We had long discussions on two or three
occasions on this jssue. The Govern-
ment has brought forward this Bill at
the fug end of the session, and due to
lack of time many Members may not be
in a position to express their views on
this Bill. However, I welcome some of
the provisions of this Bill.

The Amendment concerns about 15
crores of Muslims living in India. The
piropertics of the Wakf Board attached
to Mosques and  “Madarsa’ bave to be
properly regulated and the revenuc of
the Board should be increased. Unfor-
tunately, this minority community has
not been able to improve their economic
condition and social coundition. The
Wakf Board’s activities concern many
sides. Particularly, they run cducational
institutions and other religions insti-
tutions also.

Due to shortage of funds they were
unable to run them properly and neither
the Centre nor the State Governments
come forward with financial assistance
to the institutions. These organisations
naturally bave to raise their revenue.
Therefore, the cntire management of
the Board should be vested with the
Muslims.

As far as the constitution of the
Board is concerned, it is statcd on page
6 as to how the members are appointed
by the State Government, so on and so
forth. Itis stated, ‘2 shall be pcrsons
possessing administrative experience and
knowledge of Law. It is not known
whether these persons will belong to
the Muslim community or other than
Mus!im community If they are from
the Muslim community, I welcome it.
If it is not, I differ from it. The simple
reasons is this. In a Hindu temple ad-
ministration, a Muslim is not included,
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In the same way in the Church adminis-
tration, 2 Hindu is not included. So, if
it is other than Muslims, I do not think
the Committee will funclion well.
Therefore, I would request the Minister
to throw light on this.

Same thing about the Tribunal
Commissioner. The Secrctary will be a
Mauslim but here on page 2, in the last
but one paragraph, in the opening por-
tion, after the words persons professing
Islam; ‘the word’s or any other person’
shall be inserted. So, a person belong-
ing to other than Muslim community
also may be appointed.......

SHRI "JAGANNATH KAUSHAL :
Kindly read Section 13 of the Act. No
person who is 2 non-Muslim is quuli-
fied to be a Membcr of the Board.

SHRI C. T. DHANDAPANI : That
is what I thought...In that case that is
all right.

PROF. MADHU DANDAVATE :
He is speaking on the basis of some
rumour.

PROF- No G. RANGA . e OT
some false bogey.

SHRIC. T. DMANDPANI . It s
not a rumour. 1 have read it in the
beginning. If you say like that, it is
all right. I only wantcd to get the

point clarified.

Then I come to unauthorised occu-
pation of wakf properties. There is un-
authorised occupation not only by pri-
vate individuals but also by govern-
ments. Some of the State governments
have occupicd properties of the Wakf
Board. In that case, the Government
should see that the proper rent or
lease amount is given to the We}kf
Board and that 100, with retrospective

effect.

Then Members have also voiced a
demand that the wakf properties should
be free from the Rent Control Act.
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Our Minister has Stated and some other
friends have also said that rent control
is a State sutject. But I thought that
that we can incorporate some provi-

sion here suggesting (o the State
Governments that (hese properties
should b free from the Rent Control
Act..

SHRI JAGANNATH KAUSHAL :
Nine States have already done it.
Others are in the process.

SHRI -C. T. DHANDAPANI : I
am talking of the other States. Then
it should be implemented immediately.
Why should it take time ? We do not
kaow when the next amcndment will
will take place. It may ulso take an-
other 7 years as it has teken in this
case. That is why I am saying this.

Same thing about limitation. The
limitation is 30 years. Our hon. friend,
Shri Satish Agarwal who is a learned
lawyer, has said that as in the case of
property of governmcnt, here too it
should be 30 years so that eviction
problem may rot arise. As far as my
view is concerned, if it is a property of
any religious institution, I do not think
the limitation should be there. I was
also on the Board of a Hindu temple
administration. We have no such
limitation. The property of a temple

means the property of the temple...

SHRI ATAL BIHARI VAJPAYEE -
You believe in religion.

SHRI C. T. DHANDPANI : Same
should be thc case in regard to church
properties. That is the property of the
church. Therefore, there should not be

any limitation...
MR. CHAIRMAN : You bhave

made the point.
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SHRI C. T. DHANDAPANI :
About the salary of the staff members
of the Wakf Board, it should be met
from the Consolidated Fuond of the
State Governmen!, and their salary
scales should be on pur with those of
the State Government employees. As
far as the Commissioner is concerned,
a provision is there. It is stated here
that they are all public servants. If
we treat them as public servants, natu-
rally they are entitled to have the
same salary scales as those of the State
Government employecs

Then the Government, either at the
centre or at the State level, should
bring in some amendments to prevent
Wakf properties boing used ag.unst the
religious sentiments.  Some undesirable
activities arc taking place. For example,
the wakf property is being utilised for
construction of a cinema theatre. Same
way the wakf properties are leased out
for opening liquor shops and they are
all near the mosqucs and other places.

Before I conclude I would lLike to
say that the annual report of the Wakf
Boards should be discussed or placed
before the State legislatures. I would
request the Minister. Since thisis a
central legislation, the  Parliament
should have an opportunity to discuss
their activitics so (hat we cail review
the performance of the Wauakf Boards
and the State Government activities in
this regard then and thore.

By saying this, I welcome the Bill
on behalf of my Parly.

MR. CHAIRMAN : We have over-
shot the time stipulated. 5o I request
the speakers to very kindly make it as
brief rs possible.

Shri Ramavatar Shastri.
ot TRIEATT et (T2A7) @ §9T-

afg o, & za fagas &1 gadT F3d
gT B A@ ATTH GIU FIFIT T
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TRAT FATGATE | 1954 § 1 IF%
Figfaaq a71 91 IgW gUygT F@
% fgm g qay doaigT fagas
TEIT & | 1954 & 95 Afylqan i
qgd  Arg arv gmfga fear ar
TH g AT @Ewag: 9z A4 qi
QAT 1 721 & | 4%% Y o geafy
e T FE a¥T FgETr ¥ §, $OT xqq
F1 757 g7 Wsq 93F 913 F qraza
2, ITFT ITIT N IFIT T oAq-
waradfam & eqrat & fag faar
Tio-—adt gEy arq 3q fagas § g,

oar & 71 g

gl feafs gz & f& a4 a0t
aeafed &0 EF @ AT A9 @ar
& | qgd gIX AW TTHITN gOF J
Iq 9L FSHT FAT A & | S 97y
Al g F A1 gaasdr faaar war
AT E AT AL ST g 3HFAT QT &,
CA-TIF AT E,A W IAFT gRIGIT
T4 &1 '® §ERIANT &Y OF 7 Iq
a1 gFIfed 1 g AsanqrafEa gy
& w148 & faq fFar srg, av aga &
FH BT AT | T quTH FIA) 9%
fagiv & & fag sig gfafa @
FAl 9, 3gx ;g pafee fyqE &
a1 | 3g safen i@ & fawifon
T GIE®IT ¥ (w1 A8 fwar §,
foaaY aatd welY St 3 X g1 g4-
frw & gq arq 97 A1 AT H1ZAT §
fe& asw & qig faadr geafea , sar
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TEAATT A1 AT FEAY & farg frar
ST | § agd @ Agy 97 Ar|r g, A
@ar g fr afestal &Y graq aga 4
g, Azaf A 19T g I g, FATEY
%1 feafa agg g2 §, aza & 71 39
g FEAT FT Aq § T TI9T FIFIT
Y Ifga sFary Ad FET F
ggd) a9g ¥ 9gd & HH{T @3S 7
a1a ¥ afr wEYagl gv awdiaEfas
gara WY g1 Y FIF L FA A9N
qIat F1 AFT AT qAFAT §, HTT A
sggTyal HF T AT A0 gE & Al
STITATIF &, ST g9 §F 71 g aAqrd
F73 &, SAFI  ATT HAFSAT ATH
Qfwg a1 AN g A, A 3T A T
FT | 5@ 1T FY GTF LI FT €A1

ST 91fRT )

g AT A ge FgAT ATEAT

fe str9q  &HlwT &) &gT FaArar

gfasic 2 fgar g1 ag IqF1 AT 9
TEATT FL T 1 W IHIT 1
2@Ar g1 afg 9z gaFr 3rF A g
qrer @ T, dY a7 F [ o 7% gAY
g T AT B WY 72 11 1 FHlgAT
a9y ATTF1A F1 &F F geAq1T H,
g@d! W gIFIT A1 @AT "ifge
st & fagzik & faw fesgaa o
sgqedt F1 3 | fgsgasd a1qar dger
g9 9T &, HATIAT €T T IgI! 2T
A8 FET FfgT | FIT I F graFy
wgar sar g, f9aar @e @ @,
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IATT g7 GOAT TR, ATEY gAY Fral
FI AAFIA 2T qF | AT TIFT I
F1 19 Iq YA FT Z1 Ry |

ganfg sy, SI2F azg § o€
3YF § sngegr ZiA! Hifgg ) S F
gaim U gEEg @ S, fSasr
fezgiv wgwfas aar F97 w1 Y,
faasr gfezgion sEquarafraal 1
avifed Y cer mar g e FAEy
AT TEAAT FA T ) AT Jg
gfezaiior 7% 717 &t a7 4F dm
T, ST AT AT OT FIT &, AS
F1 q2¢q q97 29, fgar qiF-aad, a
I AT T4IT T &HH AR HY
SFAT | A% a1 F F0A F T W@

§F ATT AT AT FAT FIVA AT H1FAT

!

SAF FATE0 & SATATAT | ,...(sqEsrA)
2 TEAl aATEAT E, |@rg a1 q,

fF ggaa@El & o787 ITFT aF ¥

"
£

i,

gEawTe 21971 F1fgw |

qF% 11 919<f 1 AgHa g &

39 & @9 ¥ fAv I9F AT A1 0
afrq ag @Y @¥97 g 97 F197 F1

SF ¥ ane 21 gafag AR gdar

o fqaga g, a1 g@ ¥ sfwaf aga

g faagY avs ¥ 39 qug agl a7 @0

g fwz oy sre & FITT 997 I 3,

a8 &ad F1IA-frarat § g T g

A7, 3§ 9T &% § A7 fwar «rg

a1 3§ & agT W g1 gwa §
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=t gfedm agge (MRAEYR) : A
guafy S, @@w F ak #F W
gmew fa@as smar g, g8 T¥ @IS
ay 7gi & % =@ &1 awga fFar oma
# var wwiay 77 @1 g fF g gieaw
oh, 9IS 7 G qE-GEAT GATERST AHUE-
gez & far & off, wadta |74 Y F
gt &FEe qg fear g o gieww
gaedl g ot 99-gFA7 gaE faa ah
¥, afg 978 wFR # fagr 7@ gar,
QY maz g fagas aga & swAnd
faz erar, @fsq awafasar ag g &
=g fadg® g gfeaw gyzra ¥ swieAi
3t gfg A8l @17 aret g1 IfF g@R
zq fa9aw iy arg &, wfar fag @t
AN FENEARAT Z, FH T & AT TF
fadas @ ot qgr, afss gad Ffaai
gga afaw §, o 9T & Qg1 waw
erEAT FEAT § | g7 a1 gEr «ar g
fe gam@ =r @ &, z&fay wagaed
F IHUE A & fax g fa@as @
T g arfe @i oag @wd B oaaE
9 ggad & a7 agq §g @0 =@
g\ geafawar a8 & f& za¥ zaar
wfagr 2, fqaFY Mz qE=Ag gseat q
AT S FT e ;e fEar g AR S
gwgd ggear F garg &, afz o 9+
9T THA FLT AT I AFET Ifeada
ATAY G TH AT Ty wawasw faswe,
wegar gg fafas Y vdz #7 ®©7 A S
@I &, 59 I & AT & FiRTEAH
FY qfd TE

T fadgs g a1 ar fadg &7 @&
Frg wfgwre T8 g 1@ §, Ffwwaz
fog Y A &7 IR a1 TAT , I
gfumc s & qrg & | dEma 21 (:)
MAT FTWE 99 & fga@m ¥ 3¢
N gfz #1§ Weqww T4 fawas arg
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q1 F, a1 1 Ffawmz I @ 59
UF dT GFAT &, IT F IrCATHIWT 7
AF FFAT g | saqar Afase Ffawaz
Ft g fegr war 7 O & dgar
F3, I T AGIEA FI, IF ¥ f@ars
RHAT FLY FT ATgF Ffaw #7 fa
AT FAFAAF & | 98 99%F aE &
gi-graa faoa & fears faoga #3
FEFAT § AT ST I[IAT  qF-FEHT  q19
AT IgF Frafragd a1 Aw gEdr
e—38 SF F AfgFR g
fer o &1 a1 waww &, g HWAIF-
qifead Fzw FaY Serar ST @ g 7 4w
T4 GHT HFAIHATFA® FEH IZH AT
qTEYT 99 9 , 39 fad ame aw ar
FIIE 2| H I gaAdT g fF 39 9FR
FT IEYF F & AT F15 AT F19 FX
wWEI

F9% & #wh! grufa @ g
SE-SITE ATTAS Fsor H g | g SIg
F1 arg gre faw, fedt F mET Do
o To F I9F TITE(A qT Fasar fFHar
ZUT & AT S 20-25 a6f & g & @swr
HE1 %9 4 F9 ¥9 I FT 3 fF
o Zro To J AT % F1 F9f @Il
FIU QI SAT adf FHy 7 fae b @
SgF greetaeeyd & fag st gy smad
fFar g ag faega [rdrdr &1 ;g
T feum ¥ AW &g & F1IIE FE)
=1fgq arfa €ro Yo To & Fs0r ¥ ga%F
F1 S19a18 FY fqFwearar U 9@ |

BAR WIAHlT e =it FgAr St
FSrwgre, & Y Tgar @v 5 s
fowa & AaEr swm wWEva % )
maafoed ferede & g o whas
g fa7g mga sty wgea &Y AT
qifyq fomm 8, 3¢ #lgfzd ¥ w7 &
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&z fear oo, 3z & & wfFE zow
qTg § I7E qATEAA T ®] § T TV
fear o Wi 39 @gzg & ann &
qgl 9% IATZT FI4 #1 IqATAG At ST |
ag 39 FYI(T &I WEAAT FT JATA 3
AIT 77 ATEA1 & q19 LRI F1 GHIAT
ARGl FYAT FMT | F TvVFC § FeAl
IBATE fF a8 zwargsy 7 FIW I3
WIT St AT g7 T AT FT TATGT FCAT
HAIgT & 9 48 97 AT FT TART FT GF
IT 19 F1 IAFRT TSI giAT AfFT )

gte wfag gmiv agar (FwE19R)
aarafa i, =7 fagrs F1 gudT @
®1 g1 1 9T zaw F fryia @y an
TN 1 fafas geET 1 a7% I
HI9 H 19T ATAT £ IGFT g€ aF F
qFEAY g1 wAAaa fEar sar &, saEr
gugd fear a1 20 #F 33 sam A
OTEE & & FIAAT F A WX AL
A gA 72T AT | ETA T fadTw av
gRdq a1 fear afss @ s W
= feai qarg eaF Fw § Ty fadaw
FT AA49 A9 FT @G A2 Ao
qFAT |

qifaz, 5z fagqs foaqg i & fao
qrar aar g 7 3z fagaw ass @
arqfy &1 zawa & fam  gaewe
gragry & fao a@rar qar &) a9
qEIATT 978 g 39 fa3aF F v
& gAAF & a1 fF¥a w9 gaE
guaq fagr siry, 2z & @wm @ ar
TRrE |

qay gz ¥ qg FgAr =Ear g
gaIt W & fafwsa wear # faadr «f
a6 &1 grqfer @ a1 IAFT FAWI-SAIE@T
ERIR 919 & | T9%7 faeqd &1 & 9340
FIGT AT TR0 WIT F1 7% F) grafa

L
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¢ SqAY qgarT w1 qiAYT A1fge R ag
T35 &1 g¥afa g |

g {l a1d § gg FgAT AT | WK
TEE AT WY ggT § Al q wgr ¥
o 39 fa¥aw § Ffawy &1 wdifaq
afagx 2 faxr 31 ag 39w O & fFay
a1 gfafafa & g 1 MavEa 51
AFAT g AIX A9AT 1T FAT GHAT £ |
A F#faar & fau zo fadas #r
a2l () § FF g —

“2ID. Where the Wakf Commissoncr

considers that an order resolution passed
by the Board—

(a) has not been passed in
dance with law; or

accor-

(b) is in excess of, or is an abuse
of, the powers conferred on the
Board by or under this Act or
by any other law; or

(c) if implemented, is like to—

(i) cause rinancial loss to the
Board or to the concerned
wakf or to the wakfs
generally, or

(ii) cause danger to human
life, health or safety, or

(ii1) lead to a riot or breach
of the peace, or

is not beneficial to the
Board or to any wakf or
to wakfs generally, ™

(iv)

wrqd A qre wfuwe 2 fay & fw
= gTdt FT REAT FIAET FIq7 | A«
e frarr @€ § 1 Taw ggeq g
g ga faar grg-guw s @ &1 6
FaeT 37 g AT 9T gr=-fa=w FT .
oy fA0g X FA0 1 gg ¥ W g
aar | & gumar g 5 ag aru wiEs
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gafan fzar war g f& a@s 1 geafa
qT gl AfFR & a0 W7 3g wiw-
¥ e & H{reaq ¥, gIEHE FU-
9 & wegw g @1 g | gEifae ag
a1 freY ot azg & zad @Aar & Ad)
wifgo | gwe gaw &1 gafa 9 fFEn
ot 7z &1 wfgw &3 &1 fa=ane ad
grar =rfgw |

9% waEr gz Fg A g fF T
®31 U5y BT UFz 2, gEfao Tz w4
% dgd W7 g qara ¥ fan as7 avw
F & Iqm FeAr anfgw | #@r QAT
sraaw 8 fa@ #§ S8 Tven o gwar
fg za a7z 1 @afg g9 usg &1 3@
FEIT ATT g A g1 W9 A € g
g AwE 41 dAqfa & whAg & fav,
et & fAr YT ga®t 3YF T FATNA
% fan fvrar faar smar 2 A a@a
qRIA-771 qFA g fy qvaga w9
fecrar aarar o &) 9afs are Ex
& g% feogr wfgs gar rfge 1 J21-
A9 FET g3 S g gafAT 3w = 7 w1
w9 Ag 21 qrar & 1 ug feafy 7 1=
#3191 U7 & qad @ dqfg & @mr
sto, wra fzar sro arfE g arst ary-
g 7 gafer Y 2F awg ¥ FATAT AT
T |

zq gafag &1 fafgews o¥=z @
faftas =0 ¥ aEe &7 ga71 [1fgU | 99
wiea fasrsra ganr ar ot "@efa ) daka
LA ATA F, AT VI STEHT FL T
T 17, 37 dq9fq aFF £ g & A Y
fafazoa o#z @ qx @ & A g, 12
e &t gafa, 57 4T & 99% £ gqfe
%1 718 wius a9 A€ @ qrar § | gESEr
g feafa &1 sara # @A [fge gafeg
99 1947 & @ ¥ @ @ fafades oae
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g argr &< a1 =rfge | war o faEw
grograd fr qfy ggadt s @
qa94 & fau e #F1§ 7% F W a
a7 fegr war g ar SAFT UFT SOAT
wifgu | ag W Far T =rfgw & faa-
g wraqar & za#r cqifga fFar aar g,
ag g gl =rfem | g fEEy safe
q fee wrgar § aF% fFar g w9l 9%
gaufaF it I9F wiwa Agr F@ # ar
HAF FI AT F1 57 61 g | g@fag
raFr gl 93T fFIr s fgw |

wfaeaT Y graaHl |® gg At darar
war 2 fo wfawas gaewm @ar [ifge |
¥ AT T IAAT @1 FTEIART & | F4T
forar gaeAT  gel gaawa F SAE
#1 faar qaaaqm gfez & z@ g W
AT #31 eAT gEAAIT  forar gaEewrT fy
strrarg &t faar gamaqm zfer 7 3@
g 7 zafET T W ozaTe T@r amAar
arfzo

T a9 I @1 WT sAE 9 Y
OTTEGFAT § | TAAT gV Fg FLH w9Ay
1 qATCT FLAT 3 |

MR, CHAIRMAN @ May | inform
the House that we have already taken
more time than is allotted. We have

theashed out all the points  very well ?
Will you kindly allow mc to let the hon.
Minister to reply? 1 know that there are
so muny people here who want to speak,
like Prof, Soz and others. I suggest
humbly that let us round it off adn go
through it. Hon, Minister please,

Y AMERTT RS 0 F3dE 9,
ze fgeqr qv &Y @A ey Qo g, &
T waF! geAarE Far g | AT mafar
vt § aarar 97 o g faw ar am |
a5 /v & Www g zufag fa o
qget HEN &A1 A wig @y,
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3 feare 1 aga & 99 7 fHe @
T Joa ¥ ITH qA9F T | FIOA F
TE fF Faegg gr w0 afsw IqE gH
FIRATT A2 3l 70 | gfeamw gHe qiFqe
T Fgez F77 A1 Fow w1 F AFT
FHT g1 A0 | gg A7 AF0 FAT | gW
T A ¥ oA 7z 5 gw nar fas am
f& faag sa1ar T 5121 AT F) qEEH]

& &% v Feaenw ot 3 A | wrfEdr

geast gz 4Y f5 73 fasw &1 FERz A
frr us ga-wair 71 767 [y faay
fafaeza g 787 afex Y geav arfaudz
WY ¥ | 3zt 9% FzF7 A1 gArd fag am,
JUH FFHH ZUT AT 39T faqr qv g
faa @rrar war 1 wa a3z f&& sy I
¥ qrg g1 @ar A1 A€l 29 97§y
gzedl ¥ fre soafa szré w1 Fg0 f#
gardt ag=1 39 Ag gdr ) way uF
HIEAAIT d3eq A &gl f& 7 9gr waar-
aa fgar ar 5 @ am fgasc o O
AHZHZ g9 7T, 92 § HE a7 | F A7
srvaraq fzar 41, ag ag 4ar & «rF g9
T A FHIAT AT §F A1 fRFEwT &
1T ST @FF1 nFezE growiT Tqafz
F AT TECIAA g A1 d wIHIH 7Y
qTF WS FAT | A 48 1 AgY Fgr i o
TG AT 0A F7, F1F a8 wmaw F oA
FIA FT WWAT ALY 2 | GIASAT TFF F)
STATE T § | TgAAT F) qOr  fqF oF
g f& % F1 FJEERl #F1 AW
S &l & fag gt srfgo st fifa-
foraa, adreaa M qrag & | TE3AHT
ag g gufaa wifow & 5 sa% -
faz Q2 gr 1 #1§ A g mwrfa Q¥
AN F AT F AT A EH A WA
ST I & &1 foe Frfom s @ o
AqH § "gafa a9 4g7 a1 @ 9Y T9-
faq Qar o & g fam o agf
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qIT 7w AT & ag faw A o o |
gare gfeam w0 w0 7 fpz mmgw A
dz%T gare-ufegy fFar wix &g fa o
SUTET SR WHIHEH §, 4§ % e |
W Y7 g¥THZE AN qEA A & 8§,
7z Mifqaq Graqg & FIFHT T gHS-
Hag & | AN qIE4 7 g9 g Far faw
? fw A= wHzdEE &)

TF gz A1 98 § fF qFe &
FTAAET ¥ gEEW 29T & F AT A
qiftar =g fafazma gmr & A
Trfgo | ANT §iga 7 78 wHEHe A
¢ f& muz za%r AET § 3y fewiwsdy
gr, aifss oy @ @ &1 fafazom s
Atfsro, fagst grew & adior arga 7 o
qq1Z fFar | s/@ 7 gt gHEHz g7 F10,
= f& 31 A5eq wdfrw S 77 AR S
F&r & zafqy Ig Fwq § IAA WA
AT |

gHY a1 4z #E! 75 fF daww 6 F
uF weg  fe@@r gAT §—''person inte-
rested”’ a1 977 grzifers & qraa goim
®1Z 7 WIA 0F  FqF gg faar fo—
“person interested in the Wakf, not
in the Wakf property” @1 agf q¥
9% gar gur & w7 uF atv-gfean #v
YA 931 g1 9o g1 A gfewn g fw
9% ¥ ar zez<feze agf g1 aFarn, a1}
Mot # g FFAT 2, IgFT NI g
AT g, A1 I AT W HAUA 6 F qEA
szifezs & adf o7 @@q | THAC qEgT A
A9HY AHzZ ¥ ag F@r fF 97 99 AAw@L
39 9% fagz  ganrar, afz ag fear atq
gfeersr &1 ot Aifeq 3 AT #g s gA
T AT g fF ag et a9 Fr
afe IaFY F15 o &, a Iz ST AW
FL | IGF TAUT qW FIF F q1E, IqH
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TaaS F1 gAY & qe afg aFF FfHwA
ag badr %3 2 & g, W9l a3® 1 &
ar 39 wie F1 faez & fams s@raa
F o w7 wfaFe g, ar q@Y g waw 2
arfega A & 2 W@ 37 9w gar
grar 2 f& gak gzt fafwzos %1 ida
qifeas 2, ag 6 @1a a% g1 wFkar g, 12
AT F g FFAT £ | AN HIGT 4 F0
fw agY @rga, afz g%y @9 =fawAz §
fivyge at=afadr & @ 3wk IaF
fagars dq+1 F&F fsez gy w1g 2 O
IATT AT ATHT FNAT FT ATE  UF AT & T
qtferz faear arfgn | & aamar ¢ frosq
F1 {raaga st=d (477 faaw ¥ am Aifzs
g1 war zafam ag agw 5 az fasga
mrifger 71 5172, ag FiF AFE | AT
TTT T727H FTEHAT OF JrA F 1AL
AZIAA 7 HXET AAT Afzm | G@q7 Q173
FY HizHz Y yig Aa1, W F WAl
AHIHT F1 AT F |

SHE q@ 7Y WA 48 2 fEoa
nHzRIg  q fsa  geadwT
, g7 I qv &g AafE ag
? qoify guzaee {aFed 2 W1 999
ZHTY W3 FI 0 F1% arar 9gf g3, afew
39 uFag F1 grfga & 7 geladr
fa=d) g, 393 A4 9§ g9 F1% 0HUS
CrRANEAUL

g, |

rEdy gHEHz AN Arga 7 3 &1
ff gorg g 12 aY g@ AT T UF
GEAT F& 9595 AT TR &1 AN
ferar T IUF 787 99% &) faadr 9ieef
oY, qg a9 Feifeaqa & F7 § @1 9€
Fe2ifeaw ¥ ag g aa% &€ 1 F199
FTA AT A QL T A1E AT T
T I AT AT gE e FTFA a9
T wgl fe gw a1 &1 AT A gAd,
se2ifega & fadl Z&dt  #1 q1a1 AN
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FCAT TEAT A1 72 7% 2 fFAme HistanT
ATSAET & | gR7 39 F faars goiH
717 mdla ot 41 g W gl MEF
qurd g1€ F1z & =T FHAZ FT €& q F
fzar 2, &f®T g@we drga =1 OHeEwz &
e war gt ora g w1 9 AW

~

FT7 g1, 984 &1 ¥ AYE &1 yHIHE
Fq A T ar sro ) Far f& 9 uE

faqqa #wYesiana 2, gufam T #94l 97
HHIAZ T, § IHAT A 74011 § §Haar
£ f& 357 W1 33% &1 AT A199 A9
5 arE &1 azfaga ot M ag g w
mE: & FFATHZ A1 QU FLT H AIEWY
2T

A-A1A-=1T WIT a1d
df FFT 15 2, § 0T AT LF HAT g |

9% 1T JET

o q1T 4z wmg (F 73 faw ww gaq-

HqIAT F1 TS AT F3@r | Afgw ag ar
g g A1 39 QO &7 qir i
FT A1 g WX T 3z ara faar fad) Fear-

fraga 5 sz A9ar £ 1% 72 faa1 s
AU HEARIEHERGUER IR IER Cad i i 121
A1 ZHT Al A gia ar zaE fau g
Fg qF4 ¢ (% $g AT AN TaH AT
stat |ifge | &fwA fagd & 51 e
EWA FA1T &, TAFT HAHT 9% JA14TR
FI - TAATHY &1 VFAT 2 | §F .qr41-
s, fad 9v @wgr gr, ag ag ar f&
ZFACI &1 A F@1 fF a9 7 garfas
FAF A1 AT TAASIH 34 & AT SA[ET&T
T T AN 3'F  FLl &1 @I &, AIT TI-
fau gaar graam, v fgg fee
ZTT 9 AT g 2% | gHT HHeT syear-
'z 7% {37 g 36T avg 956 NIl &
fau ot us Ffawar wearz'z fFar sTg
HIT 98 FGIAT GIFL T AET F31T ¢
WX AFSElaT §, qg TANH BIF
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woar | wfET 9fF gad qra @F F7
THIfedT FTAT § SUFT AALHA FA71 A ([
AT FT T 97 qJgA  UAUS § | gafay
gaT ML 24T F) UFIHIEE FIT F AT
qre o gar faar § WX g3 FHIGAT WY
g1 fzar & ofx 3% FfAwAT 1 q¥7
FgTdT F IaFr Gra-d%z0 g faav
A< 33 #g1 5 a1 F1 faeaa wfeqmaa
78f &, ag 7wa 2| arfa"r qIw @ ILA
YT AT 1w grArgafza wiw & qg
FRTAT ST | ST AT LF &7 21, AT
g nzfmfaes fog afaa &1 % T
ar grae wfefmaa afag &1 AHAT AT
foraar wada § i fefizez o7 & a9 78
Zrm s 9u Ffawax 37 efeng ¥ ¥4
T8 grar 1 ag fezmae medt afew o F1a
T W@ £ A FfAwE g ogg &
AR AT FATAT & 49 T€T FIA FLAT |

uF uAS ag 2 fF a5% sfama
7g «f wifaw1e ¥ fear f5 o ag a1e
gIg 4 WA ar 41¢ @ foafleqund &1 a9<-
e F#v 3| var Agr g 1 faw Afaar
ag fear § star a1 G397 21 () F &
“Where the wakf Commissioner con-

siders that an order or resolution passed
by the Board—

(a) has not been passed in
dance with law; or

accor-

(b) is in excess of, or is an abuse
of, the powers conferred on
the Board by or under this Act
or by any other law; or

(c) implemented, is if likely (0—

(i) cause financial loss to the
or to the concerned Board
wakf or to the wakfs
generally, or

(ii) cause danger to human
life, health or safety, or
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(iii) lead to riot or the breach
of peace, or

(iv) is not beneficial to ‘the
Board to any wakf or to
wak(s generally,

he may, without implementing such
order or resolution place the matter be-
fore the State Government along with a
notc pointing out the objections which
he has to the order or resolution, as the
case may be, and the orders of the State
Government thercon shall be final and
binding on the Board and the wakf
Commissoper.™’

# gumar g fF ag afeqar ar aar
T1fgd | fqadr & @iFa goifey § oy
W Ffawr M fedt FfaET 7Y ag
Afeaar g f& gz rafafgoa #7927 #0
feateqma 2izdY sz Y arg Y ag
AR F1 ez #3 #R ggar fedom
FIEAS O Ag favumA ggr g

uF vaus ag & f& Sr siedf ana-
A fearw 7 aas FT 1 79T 4 741 91 fRar
fF ga® w35 & a1g w1 39+ arfeam
OANS T AT 93% @eH gl &A1 | ay
ag N&1aq §4 /g1 AT, Ifewd 9% gA-
FAA &1 <A1 gAT §, W IqF A¥qQA
qEAATT ¥, WX fqar a9g 987 <ren o
7 ot figi@ AT #X @ A9 IGX
M9et 2 &1 a1 39F  arfeam 1 /EF
FaT g1 ! aT 99" Segia wer g fw

*“Going further into this question,
we find that the Shariat also
does not prohibit the creation of
wakf by non-Muslim. As we are
dealing with the question of
creation of wakf by non-Muslims
in extes 10, we feel it is nece-
ssary to'quote in full the erudite
elucidation of this issue by Jus-
tice Amir Anil in his treatise on
Mohamdan Law, "’
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a s we gigEw ¥ Fe W F
wfa wix fermd &1 QAT ag & IgiA
wg wfean st T awar § fgrg & aow
® fad s fgeg FT a®ar g Aa- gfeaw
qeqwr & fad

“‘But in either case, the dedica-
tion may be effectuated by the
consent of the heirs after the
decease of the wakif ™

I &FTET qFay feewwa g 1 do
not want to take the time of the
House by reading this,

AT IF 9T g% 2, FAY [T IH § 7L
WHAT | A1 AT 49 F@r aF®  gaFarady
wer &7 oWy fawrfoaa & "1
ORI 19T & | I AT AGY AT 9Y a8
woqY afanr = § aar fzar 9r 4t
Y w1 whd | w9 F fee Qar fidle

qgy FEAT

A0 we g A fagay awg ¥ & A
WF §FT, aAT HA IAW FIE 0FUSA
A4 3 | CF U gAf wA2Y & feard
w fFar 1ar &1 T @@ AW FY AT
aifgd f& a+f &7y &Y e ga faad)
wodlde faar aFdls & §T g9 9,
gAY FT 3V 8, 123 el fasah o arfaw
w3 & AT 7T fag § aoifs guq 9%
et w2 &) A FTCAI g fF OE
arEdl qraT FT F O HIAA F E T A @
& Y Sad wwaT g Wi A WY a9qT g

&t yifgw qowmm &3 - |9 9T &g
o ¥

WY WG S qg A ATGHT
wA" § {5 audamw ana §, azar 99 ¥ud
o §, I9H 1€ FF Ag) TIAT §

Y a8 Sefs gaa 3 &Y @, WL %
o T wOh ARTET Yy E A AT §
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ar IFFT FATS 7 HGF @ 7 AT 99 §
¥7ifs grad A9 &9 FIG E HR A
oY "9 HIAT FTH FQ § |

&t & gugar a1 f& 3w faa &
9 FIX & JQ IFH F! JIISE] HT
EFAOTH qgT § @gd Jgax grim i AR A
¥ 1% 2@ a3 § aF gy § | qw) fqaga
3Y& gY AT, g A Fifw gaAT gAEr
g, X Wg, 3% fox & uF  aq g0
fe rsr gw q=rda Ultimately, it 1s the
man who has to administer the law

who matters.

T IT9T HIGHY @ H Hrgdy, ST
gqT Ffam@T geargez @i 7k g9 faa
¥ SoEr gr, @ih-@aT g, @ar FY
STUITE FT SYF TAATH HIA FT IAF (QHTT
¥ ST W &ATA § @Y SET FTIET g |

FIAeAT FT ¢F wraar 91T ] ag A
g3e & He is accountable T ag Y&
FTH AZT ®@T & a1 ITAFT gIMAT ST
gFar g, AfFT 9% & 9T FgEAq
arE AT wfgeaT & faasc @ @ § |

Jgq wWa 4 drax qiwariz WX
garael & g | ag qar T8 fF faw A
Fgi ¥ gas 7 fagr {5 qF dF-gar &
BT W1 UF [EIT UST-HT &1 G0 |
gz & oy 9% feds &war & % #rq faay
#1 94 & | Two members out of the
Muslim Members of Parliament of

that State can be elected.

# fagrag o379 § @ % a1 % a9
AN &7 qur faega AF § ) g@H
qYfafesa agf &1 s qifafeza § @O
us & & fF oY araard gy F1a & fay,
arag e felom w9 F fad & ag §,
¥ 9 FA F AT | 6T g 3K A A
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WA &1 T qv ATE qY &) R gy

a5d! g faed a2 g g9 @ §,
& fak w17 F1 Y A A B
QST GaT g gFAT 2, HATUAT SaAq-
T gy asdY & | T9H @I QIAT FTH A,
FAT g | ¥ gmar g fr g wos
TR Fl gH IEYd g, W9 ARH! g
AR qgrar 1 gwary § 93 "9 F A8
qr3T A § 1 1t is a progressive step;
it is a right step and it is a step in
the right direction,

¥ zufay qwears s& T v w@ faw
T guga fEar amr

16.13. hrs.

(SHRI CHINTAMANI PANIGRAHI
in the chair)

MR, CHAIRMAN : The question is
““That the Bill further to amend
the Wakf Act, 1954, as passed by
Rajya Sabha, be taken into con-
sideration,

The motion was adopted.

MR. CHAIRMAN : Now, the House
shall take up clause-by-clause consider-
ation of the Bill.

MR. CHAIRMAN : There afc no
amendments to clause 2. The question
is :

““That Clause 2 stand part of the Bill**

The motion was adopted.
Clause 2 was added to the Bill.

MR. CHAIRMAN : Now Clause 3.
There is an  amendment given by Mr.
Nurul Islam but he is not present in the
House. Now I shall, put clause 3 to § to
the vote of the House. The qucstion is :

“That Clause 3 to 5 stand part ef the
Bill,””

4

The motion was adopted,
Clause 3 to 5 were added to the Bill
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Clause 6 Amendment of Section 6

MR, CHAIRMAN : Mr. Gulhser
Ahmed has given three amendments,

SHRI JAGAN NATH KAUSHAL : 1
am accepting all the amendments to

Clause 6,
Amendments made :
Page 4, —
after line 1, Insert—

(b) in sub-section (1), the following
Explanation shall be inserted at the
end, namely :(—

“Explanation :—For the pur-
pose of this section and section
6A, the expression ‘‘any person
interested therein’’ occurring in
sub.scction (1) of this section
and in sub-section (1) of section
6A, shall, in relation to any
property specified as wakf pro-
perty in a list of wakfs publish-
ed, under sub-section (2) of sec-
tion 5, after the commencement
of the Wakf (Amendment) Act,
1984, shall include also every
persson who, though not inter-
ested in the wakf concerncd, is
interested in such property and
to whom a reasonable oppor-
tunity had been afforded to
represent his case by notice
served on him in that behalf

during the course of the relevant
inquiry under section 4."’
Page 4, line, 2—

for ““(a)" substitute *‘(b)"”

Page 4, line 4 —
for «“(b)," substitute “*(c), (3)
(Shri Gulsher Ahmed)

MR. CHAIRMAN The question
is—‘‘That Clause 6, as amended, stand

part of the Bill "

The motion was “adopted
Clause 6, as amended. was added
to the Bill.
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Clauses 7 to 10 were added to the
Bill. '

Clause 1] was added to the Bill.
Clauses 12 and 13 were added to
the Bill.

Clauses 14 to 16 were added to
the Bill.

Clause 17 was added to the Bill.

Clause 18 Insertion of new section

214, 21B, 2IC, 21D, 21,E and
21F.

SHRI G.M. BANATWAILLA : T beg
to move — .

Page 17,—

Omit lines 15 to 21 (14)
Page 17,—

Omit linft 19 (15)

Page 17, line 23,—

for ““Sate Government “‘sub-
Stitute

““Tribunal™ (16)

Page 17, line 25,—

for *State Government” sub-
Stiture—

““Tribunal® (17)

Mr. Chairman, I would like to clarify
at this stage that the Muslim Members
of Parliament arrived at a consensus
among them and about 24 amendments
were suggested to the hon., Minister
by us, Unfortunately, however, only two
or three of those have been accepted by
the hon, Minisler and all of them stand
in the name of Shri Gulsher Ahmed,

The Muslim Members of Parliament
from both Houses had a consensus a
few of them, But it is rather unfortunate
that the hon. Minister did not see eye
to eve with those consensus. Here we
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are on clause 18, This clause is very
important, because it seeks to add sec-
tion 21 (d) to the Wakf Act. This pro-
posed new section deals a fatal blow to
the autonomy and authority of the Wakf
Boards, Tt renders the Wakf Board a
mere advisory Board. It reduces it to a
mere showpiece insofar as it is provided
that the Commissioner, who is nominat-
ed by the Government, has over-riding
powers, If the Commissoner thinks that
the particular resolution of the Board is
not according to the law or is an abuse
of the law or it is an excess of law, then
he can refuse to implement it and put it
before the Government, In other words,
the Commissioner becomes the Judge’
He d:cides. There are law courts. The
Judiciary is there. But it is this Com-
missioner who decides that this parti-
cular motion seems to be in abuse of
the law or in excess of the powers
granted by law. Further, if this parti-
cular Commissioner thinks that the
Resolution passed by the Board or the
order miade by the Wakf Board will lead
to a breach of pecace or riot, again he ean
stall the implementation of that parti-
cular resolution, In other words, he is a
Judge and also a police-man posted over
there. All the fnnctions—the functions of
a Judge, a policeman and the ex-
ecutisve —are combined in this super
i« power that is imposed upon the
Board. Again, if this Commissioner
nominaled by the State Government,
feels that the particular resolution of the
Board will cause a financial loss and if
in his subjective satisfaction he fcels
that the resolution if implemented will
not be beneficial to the Board, then
again, he may not implement it and place
it before the Government, If we havea
very good Government—I am not talk-
ing about our hon. Minister, Mr.
Kaushal; everybody may not be as good
as he is —they take up our view, But
unfortunately, if a Government of the
BJP comes over, what will happen May
God forbid, And of course, he need
not be very happy because there are no
chances of that in the near future. When
we are making a law, we have to be
very careful to see that this intervention
of the Government through its nominee
the Commissioner, is not sush as to .
render the Wakf Board a mere show-
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piece and nullify all the authority.
Hence my amendments before the
House,

All the Muslim Members of Parlia-
ment had agreed at least on one count
that instead of the Commissioner referr-
ing such resolutions of the Boards to the
State, it may be referred to the Tribu-
nal. But even that is not acceptable to
the Government.

I must, therefore, urge upon the
Government to have a proper considera-
tion of the points of view. We, of course,
want the properties of the Wakf to be
protected, We khow how they are abused
but that does not mean that you should
have such sweeping changes that the
total authority is destroyed and in future
also the complications ‘can arise. 1 will,
therefore prevail upon the Government
cither to delete this particular authority
or at least accept the other amendment
saying that under such circumstances,
the Commissioner, instead of referring
the matter to the State Government,
may refer it to the Tribunal. Let
another impartial body go into the
matter and take a particular decision. |
hope my motion will get the necessary
approbation of the Government and the
House.

SHRI JAGAN NATH KAUSHAL : 1
have already explained. 1 am not in a
position to accept these views.

MR, CHAIRMAN : I put amcndments
No. 14, 15, 16 and 17 to Clause 18 to
the Vote of the House,

SHRI G.M. BANATWALLA : Dont
put all of them simultaneously, Amend-
ment No, 15 he put separately. Amend-
ments No. 14, 16 and 17 you can put
together. Let them be dcfeated separate-
ly, does not matter, but let it go on
record.

MR, CHAIRMAN : All right, 1 am
putting amendments, No. 14, 16 and 17
to the vote of the House.

The Amendments No. 14, 16 and
17 were put and negatived
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MR. CHAIRMAN : Now [ put amend-
ment No, 15 to the Vote of the House,

The amendment No. 15 was put
and negatived

MR, CHAIRMAN : There arc ne
amendments to clauses 19 to 42. Se, |
put clauses 18 to 42 to the Vote of the
House. The question is :

“That Clause 18 to 42 stand patt of
the Bill,

The motion was adopted
Clauses 18 to 42 were added te
the Bill

MR. CHAIRMAN : Clquse 43, Shri
Nurul Islam. He is not here. There sre
no amendments to clauses 44 to 53. Seo,
I put clauses 43 to 53 to the Vote of the
House. The question is :

That clauses 43 to 53 stand part of
the Bill*’

The motion was adopted
Clauses 43 to 53 were added te
the Bill

MR, CHAIRMAN : Now Clause 54.
Shri Nurul Islam is not here, Since
there are no amendments to clauses 35
to 57, 1 put clauses 54 to 57 to the Yets
of the House. The question is :

That clauses 54 to 57 stand ef the
Bill.*’

The motion was adopted
Clauses 54 to 5T were added to
the Bill.

MR, CHAIRMAN : Clause 58. Shri
Nurul Islam is not here, There are ne
amendments to clausss 59 to 64, so, |
put clauses 58 to 64 to the Vote eof the
House. The question is :

‘““That clauses 58 to 64 stamd part ef
the Bill.””

The motion was adopted
Clauses 58 to 64 were added to
the Bill.
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Clause 65 Insertion of new section SHR1 JAGAN NATH KAUSHAL : I
66D 10 66F, am accepting the amendment to clausc 686,

: Amendment made :
MR, CHAIRMAN : Mr, Culsher .
Ahmed, arc you moving your amend- Puge 49,—
ment 7 after line 37, inseri—

Périod of limitation *‘66G. Notwithsianding enything contained in the Limitation

for recovery of Act 1963, the period of limitation for any suit for possession of
Wakf properties immovable property comprised in any Wakf or possession of
to be thirty any interest in such propcity shall be a period of thirty year and
years, such period shall beg:n to run when the possession of the

defendant becomes adverse to the plaintiff.

Special provision 66H, The provisions of this Acl shall apply, and shall be
as to deemed always to have applied, in relation to any evacuce pro-
evacuec perty within the meaning of clause (f) of section 2 of the
Wakf Administration of Evacuec Propcr'ly Act, 1950 which immedi-
properties, ately before it became such evacuce property within the said

meaning was proparty comprised in any wakf and, in particular,
any entrustment (whether by transfer of any documents or in any
other manner and whether generally or for specified purpeses)
of any such property to a Board made before the commence-
ment of the Wakf (Amendment) Act, 1984 in pursuance of the
instructions of the Custodian under the Acministration of
Evacuee Property Act, 1950 shall have, and shall be cdeemed
always to have had, notwithstanding anything contained in any
{ ' other provision of this Act, effcct as if such c¢ntrustment had

operated to—

(a) vest such property in such Board in the same manncr and with the same
cffect as in a trustce of such pioperty for the purposes of sub-section (1)
of section 11 of the A:iministration of FEvacuee Property Act, 1950 with

effect from the date of such entrustment, and

(b) authorise such Board to essume direct management of the Wak{ concerned
- for so long as it might deem necessary. "™’ (4)

MR. CHAIRMAN : The Question is : MR. CHAIRMAN : In Clause 66 te
2 there are no amendmunts.

‘“That Clausc 65, as amended, stand : _
part of the Bill " . Therefor= [ will put them together.

, MR, CHAIRMAN : The question 1§ :
The motion was adopted.

Clause 65, as amended, was added ““That Clause 66 to 68 stand part of
te the Bill. the Bill "
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The motion was adopted
Clauses 66 to 68 were added to
the Bill.

MR, CHAIRMAN : The question is :

““That Clause [, the Eria:;ting For-
mula and the Title stand part of the Bill.

The morion wus adupted.
Clause |, the Enacting Formula
and the Title were added 1o the
Bill.

SHRI JAGANNATH KAULHAIL
Sir, [ move :

“That the Bill, as amended, be
passed.”’

MR. CHAIRMAN : The question is :
amended, be

““That the Bill, as
passed.”’

That morion was edopted

16.31 hrs.
FAMILY COURTS BILL*

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
JAGANNATH KAUSHAL) : Sir, 1 beg
to move :**

““That the Bill to provide for the
establishment of Family Courts
with a view (o promote conciliation
in, and secure speedly settlement
of, disputes relating to marriage
and family affairs and for matters
connected therewith, as passed by
Rajya Sabha, be taken into con-
sideration.”’

The immediate backgruond to the
need for legislation for setting up of
Family Courts is the mouting pressures
from several associations of women,
other welfare organisations and indivi-
duals for establishment of Family Courts

with a view to providing quicker -utﬂ.':
ment to the family disputes where em-
phasis should be laid on conciliation
and achieving socially desirable results.
The House is fully aware that a good
deal of time of the civil courts is taken
by small family disputes which could be
more expeditiously and at much lesser
cost can be =settled by Family Courts
which should adopt an entirely new
approach by avoiding rigid rules of
procz=dure and evidence. Sir, the Law
Commission in its 59th Rcport (1974)
had also stressed that in dealing with
disputes concerning the family the courts
ought to taken an approach radically
different from that adopted in ordinary
civil proseedings, and that it should
make reasonable e¢fforts at settlement be-
fore the commencement of the trial, since
it was felt that even the Code of Civil
Procedure which was amende in 1976
could also not bring about any appre-
ciable change in the proceedings reiating
to matters concerning the family.

The objective of the legislation is to
provide for a radical new procedure for
speedy settlement of family disputes.

Briefly, the important provisions of
the Bill are as follows : —

(a) to provide [or establishment
of Family Courts by -the State
Government;

(b) to makeit obligatory on the
Statc Governments to sct up a
Family Courts in every city or
town with a population ecx-
ceeding one million;

(¢) to enable the State Govern-
ment to sct up, such courts ia
arcas other than those speci-
fied in (b) above;

(d) to exclusively provide within
the jurisdiction of the Family
Courts the matter relating
to :— ,

*Pyblished in this Gazette of India Exfraordinary Part 1] sce. 2 dated 27.8.1984.

**Moved with recommendation of this President,



