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SHRI SATISH AGARWAL: I have
no objection in accommodating the
Minister if he is busy in the other
House.

14.59 hrs,

DISTURBED AREAS (SPECIAL
COURTS) BILL—Contd.

MR, DEPUTY-SPEAKER: Now the
House will take up further considera-
tion of the following motion moved
by Gianj Zail Singh on the 21st April,
1981, namely: —

“That leave be granted {o intro-
duce a Bill to amend the Disturbed
Areas (Special Courts) Act, 1976.”

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): Sir, I rise to oppose
the introduction of this Bill on
grounds of legislative incompetence
and other areas which obstruct its in-
troduction. Under Article 246 List I
Union List setting up of a special
court is not provided for. Therelore,
it hag furnished a very serious legis-
lative incompetence at the first ins-
tance, Under Artile 246. List 1II
(State List), the following is stated:

“Public order but not includ-
ing . . ."”

15 hrs.

This came during the 1976 2mer-
gency . . .

“Public order but not including
the use of any naval, military or
Air Force or any other armed force
of the Union or of any other force,
subject t5 the control of the Union
or of any contingent of unit there-
of...."

Sir, this came when authoritarianism
was ruling high over the country
during the time of emergency,—

in the aid of the civil
power.”

Now, Sir, certain amendments were
made in the 42nd Amendment of the
Constitution in 1976 during emergency
which T have already indicated pefore,
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Under Article 246, List III is the
Concurrent list. And there is stated
as follows: —

“Criminal law, including all
matters Included in the Indian
Penal Code at the commencement
of this Constitution but excluding
offences against laws with respect
to any of the matterg specified in
List I or List Il and excluding the
use of naval, military or air force
or any other armed forces of the
Union in aid of the civil power.”

1501 hrs.

[SHRI GULSHER AHMED in the
Chair]

In the same Seventh Schedule,
List I1I, in para 11-A this provision
has been inserted by the Constitution
Amendment Act during emergency,
with effect from 3-1-1977. I quote:

“Administration of justice, cons-
titution and organisation of all
Courts, except the Supreme Court
and the High Courts.

MR. CHAIRMAN: You are a
lawyer, and you understanq these
matters.

SHRI JYOTIRMOY BOSU: The
word ‘courts’ clearly mean ‘Courts as
established under the ordinary law
of the land.’ There is no mention
about the Special Court at all.

It is therefore, my submission, Mr.
Chairman, that thig Bill suffers from
serious legislative incompetence, This
is being brought forward before the
House in ap attempt to bring Law
and Order in the Concurrent list.
This is the attempt which they are
making Sir.

Sir, it ig known to everybody that
normal administration of judiciary is
a State subject. The disabling points
in respect of legislative incompetence
have already been elaborated by me.

The  Union Government has
miserably failed to control the serious
law and order situation in its own
area, in the Union territories,
especially the Uniog Territory of
Delhi, which is the seat of power,
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Even a Minister's gunman was
shot dead the other day. Sir, go far
even the culprits have not bLeen
traced.

Sir, it is more than a year noWw
since Nirankari Baba was murdered
brutally. Still no one has been ar-
rested so far.

Sir, the Government is only trying
to muzzle the Judiciary. Now what
has happened? The Bombay High
Court has restrained the unlawful
Law Minister in the matter of trans-
fer of judges outside the State.

Sir, even the Chief Justice of India
hag got serious differences of gpinion
in thig matter. This is a serioug cons-
piracy to make the judiciary subser-
vient to the Executive and to enable
the Union Government to use its
stick to beat the States which are
run by other parties.

Even in the matter of appointments
relating to the Judicial Reforms Com-
mission,—] am very sorry to poinf
this out,—~a Judge has been nominated
by the Central Government without
the approval of the Chief Justice of
India. (Interruptions)  Sir, their
ultimate object is to prevent people
from getting proper justice in a de-
macratic manner. Facts will reveal
the present state of affairs. Sir, we
know that 80 vacancies are heing
kept pending in various High Courts
since Shrimati Indira Gandhi has
come to power. They are desparately
searching for Judges who will take
orders from the Executive. I want
to know whether the Chief Justice of
India was consulted with regard to
this Bill. I request Giani ji to take
the House into confidence and tel] us
about the correct position in this re-
gard. Sir, may I know whether the
Chief Justice of India was consulted
in the matter of this particular Bill
which ig now being sought to be
introduced? In Shrimati Indira
Gandhi’'s own party Governments in
the States where the Governments
carry out her wishes, her mandate
and directions, the law and order
gituation has assumed gerious pro-
portions. It could not deteriorate any
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further. Mr. Chairman, the hon.
Home Minister is not hearing me,
Kindly tell him to listen to me.

MR. CHAIRMAN: He ig listening to
you.

SHRI JYOTIRMOY BOSU: I am
thankful to you, Sir. Sir, there were
riots in Moradabad and other places.
There were mass murders by dacoits
and repression ang Kkilling of Sche-
duled Castes and Scheduled Tribes
has become a daily feature nowadays.
The whole House js so upset today 1o
know about the killing of tribals in
Andhra Pradesh. These are all with-
in the Centre’s reponsibility and they
have miserably failed. Now, they
want to increase the area of jurisdic-
tion furthering their political missious
and aspirations.

Sir, the riots in Moradabad had
taken place in August, 1980 ang the
hon. Home Minister on the floor of
this House had promised to appoint
a Commission of Inquiry headed by a
High Court Judge. Eight months
have passed as on 1st April. They
have confirmed that nothing has been
done so far., No Commission of In-
quiry has been constituted. It has
not been constituted because Mrs.
Gandhi does not want it. It will in-
convenience her because it will ex-
pose the involvement of her own
party men. That is why this Com-
mission of Inquiry has not been cons-
tituted so far.

Now. the Bill talks about caste
conflict. What is the present situa-
tion in Gujarat? American money is
flowing in like water there. Amul js
the post office and I hear the .Amul
Headman who is on American stooge
has recently been indicated by the
Union Minister for Law.

MR. CHAIRMAN: You are tra-
velling too far.

SHR] JYOTIRMOY BOSU: Sir, the
vacancies in the High Courts have
added up about 27 in a year. The
pending cases against the Companies
and other officers were 10,875 in 1979.
In 1980, it had gone up to 13,632
From Apri] to September 1980, out
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of 16950 cases, only 3,165 cases had
been decided. The present Prime
Minister wants the judiciary under
control pecause she had to pay very
heavily in the hands of independent
judges like Justice J. M. L. Sinha who
is the glory of Indian Judiciary, whom
she tried to purchase through in-
ducement, but Shrimatj Gandhi failed
But now it has come in the press tha:
a Central Minister, may be the Home
Minister himself, had met the
leaders of the Khalisthan Movement
(an independent Sikh home land) at
a place near about Delhi. We would
like him to deny it categorically.

Sir, the Union Government har
miserably failed to fulfil the condi-
tions enshrined under article 246,
in List III, Concurrent List—ltems
Economic and Social Planning, Social
gecurity and social insurance, em-
ployment and unemployment. But
they are clamouring for more powers.
This Bill is the result of that. The
overall responsibility to maintain law
and order is strictly a State subject
and nowhere the guthorg of the Cons-
titution have contemplated the same
to be changed. Naturally the Special
Courts of the Ceniral Government
are manned by the Judges who are
to be appointed by the Central Gov-
ernment. We would like to know
how they propose to appoint those
Judges and under whose <oritro] those
judges would work. This, in brief. is
the sum and substance of the situa-
tion and you, Sir. being in the legal
profession would appreciate that. I
am sure, you also fee] alarmed at the
attempts that have been made and
which are completely going to sub-
vert the judiciary and make it sub-
servient to the executive. Today, I
must congratulate thg Supreme Courg
which has struck down the objections
against the L.IC. employees and
passed orders that within twenty-
four hours, the bonus should pe paid
to them.

With these few words, I oppose the
introduction of this Bill lock, stock
and banel.
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SHRI CHITTA BASU (Barasat):
Mr. Chairman, Sir, I rise to oppose
the introduction of the Disturbed
Areags (Special Courts) Amendment
Bill both on the grounds of constitu-
tional competence and other grounds,
Sir, permit me to Jeal with the cons-
titutional grounds first on "which 1
oppose the introduction of the Bill

I think. the Home Minister is well
aware that in our Constitution, there
are three Lists in the Seventh Sche-
dule, demarcating the jurisdiction of
the State Government, the Central
Government and indicating certain
subjects which are to be dealt with
concurrently both by the States and
the Centre. List II, which is the
State List, gives entry 1, public order
and entry 2, police. This is exclusive-
ly within the jurisdiction of the
States. The Concurrent List, List III
of the Seventh Schedule, entry 1 is
criminal law. entry 2 is criminal pro-
cedure and entry 3 is preventive de-
tention etc. Now, these, apart from
some others, are the gubjects which
are regarded as concurrent subjects
on which both the Centre and the
States can legislate. My first argu-
ment is, that the parent Act realiced
thig constitutional demarcation, under-
stood this demarcation and, there-
fore, the authority to declarg an area
as a disturbed area was delegated to
the State Government, because that
comes within the purview of entry 1
and entry 2 of the State List, namely
public order and police.

In the Statement of Objects and
Reasons of this Bill, jt is stated:

“....it is thought desirable that
the power to declare an area as
disturbed is available also to the
Central Government in addition to
the State Government.

This Bill, therefore, seeks to
amend the Disturbed Areas
(Special Courts) Act, 1976 to con-
fer concurrent powers on the Cen-
tral Government . . .”

You would agree with me that the
power to declare an area as disturb-
ed area is vested with the State Gov-
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ernment. Now, the Central Govern-
ment wants that the power to declare

the Constitution. If you want to have
that concurrent right you will have
to amend the 7th Schedule of the
Constitution.

MR. CHAIRMAN: Are you not dis-
cussing a legal point in this House?

SHRT CHITTA BASU: Am I saying
samething illegal?

MR. CHAIRMAN. Do you want a
decision here on the legal and consti-
tutional points?

SHRI CHITTA BASU: On what am
I speaking? I don't know what you
are saying. What I am saying is that
the Government has no legal and
constitutional competence

SHRI K. P UNNIKRISHNAN
(Badagara): Sir, I am on a peoint of
arder. You are a very distinguished
Parliamentarian with a long record
May I point out to you that in 1958
and in 1963 there have been several
precedents. While normally the
Speaker does not talk about the
matter, the House js competent to
discuss it. There {1z always a full-
scale discussion on legislative com-
petence. I also  distinctly recall
several occasions in 1958 and 1968
when there have been decisiong by
the Speaker. So, let ug not o to
that point. .

MR, CHAIRMAN: The decision by
the Speaker on legal points?
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SHRI K. P. UNNIKRISHNAN: The
Speaker has given decision, if Ne
wanted to. Normally not. S¢ jet us
not go into thig point.

SHRI CHITTA BASU: What ig your
objection? Sir, I have not under-
stood the objection.

MR. CHAIRMAN: My objection is
this. The Bill which is before the
House, may be Constitutional or net,
but you want to say that it js not
legal, that it is not according to the
law. Then you want a ruling from
the Chair that it is not according to
the law.

SHRI CHITTA BASU: Sir, I do
not ask for your ruling. Sir, you ate
mistaken. .

MR, CHAIRMAN: You are making
an illegal objection in this House

SHRI CHITTA BASU: I am not
standing here on a point of order. I
am standing here for a ruling. 1 am
here to oppose the introduction of the
Bill. The Central Government has
got no jurisdiction to bring in a Bill
of this nature.

SHRI BAPUSAHEB PARULEKAR
(Ratnagiri): Mr! Chairman, Sir, may
I invite your attention to the proviso
to Rule 72(2), which mentions:

“Provided that when a Motion is
opposed on the ground that the Bill

initiates legislation outside the
legislative competence of the
House."

Sir, it will be necessary for us to
convince this August House that this
Bill which js sought to be introduced,
is outside the legislative competence.

SHRI CHITTA BASU: And in that
connection, Sir, I have to make the
submission. 'This is what 1 want to
say.

MR. CHAIRMAN: All right.

SHRI CHITTA BASU: Sir, my con-
tention is that this House has not got
the legislative competence to consider
this Bill, because the Central Gov-
ernment has got no right to legislate
on a subject which is completely
within the jurisdiction of the State,
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Lislio. .and
m&mmﬁaﬁmﬁm

ment. Thersfire, Sir, T da uot want
to repeat what I have already raid.

Myaecondpblntlsmreﬂtdtoﬂie
Power. &etduily the Bill
clairis to haive the Coltcurrent power.
On tHat ground also 1 oppbse, because
it is not witHin the Concurrent List.
You are a genior Parliamentarian. The
Conbutrent List is §lgo thére. Let us
examine lor the timg being the en-
tries in the Concurrent List which
engble the Central Government to
bring in a Bill of this nature. The
Concurrent List try 1, Entry 2,
entry 3 mention Criminal Law, Cri-
minal Procedure ang Preventive De-
tention. Sir, now the objective of
the Bill is not covered by either of
the three Entries. Therefore, it is
not within the competence of the
Centrdl Government to bring in a
legislation of that nature. 1t 1s not
within the Concurrent List. There-
fore, this House has got no legisla-
tive competence to consider it.

Thirdly, a point has been mention-
ad in the Statement of Objects and
Reasons of thig Bill that ti.e Central
Government hag got the overall res-
ponsibility for law and order all over
the country . .

AN HON. MEMBER: Not for legis=-
lature,

SHRI CHITTA BASU: ...and that
the Central Government does not
possess that power to legislat- for
the entire country at present. They
might have the responsibility and in
order to cover that responsibility,
there is Entry 2A of the Union List,
i.e. List No. 1 of the Seventh Sche-
dule. Kindly lpok into it, if you
like, If you want, I can reaq 2A,
The Central Govérnment’s overall res-
ponsibility for law and order in the
entire’ eountry is alone taken care of

2A of List E te. the Union

wét #lso is not for that pu
En y 2A of List I js not cov by
this Bill. Tt ig not within the jurisdic-
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of 24, this 45 & ®m
Ridh s Hokise cortiie-
&ﬁu y gm I bepose
the Bill is my Frdund on the
basis of the nstitution.

THerg dre political grounds also.
(Interruptions). There «re other
grounds also. Now I enter imto other
groungs. (Interruptions) This has
got a big and significant political re-
percission, Our Constitution has de-
lineated the, powers of the States and
the Cenire after mature thought and
deliberation, having regard 1io the
historical and socio-ecomomic condi-
tions prevailing in our country. And a
balanced relation between the Centre
amd the States hag been created by
the fouhding fatherg of the Constitu-
tion. There is a relation as
per the existing provisions of the
Constitution, and this is very delicate.

My objection on this ground. that
the Bill will disturb the delicate
balance as visualized by the Consti-
tution of the country. It is pot only
going to disturb it, but T am sure that
if the Central Government moves in
this direction, it will damage the
very delicate Centre-State relation
which has been built up by the Cons-
titution i.e. after mature though: by
the founding fathers of the Consti-
tution of this great country.

MR. CHAIRMAN: May I ask a

question: Are the courts in this
country  established under the
Cr. P. C.?

AN HON. MEMBER: They arc.

MR CHAIRMAN: Then I diaw
your attention to the Concurrent List
No. 2. (Interruptions).

SHRI G. M. BANATWALLA
(Ponnani): Don’t damage his gpeech.
What are you doing Sir?

MR. CHAIRMAN: You are raising
a lega] point. T am a law-knowing
person. I want to discusg law.

SHRI CAPITA BASU: Whét is
your point, Sir?
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1 4 oy ‘s
W It,usm here:
‘ mf,mgiue. including all
ma included in the Code of Cri-
minal ure at fthe commence-
ment of the Constitution. .

SHRI CHITTA BASU: 1 am sorry,
Sir. You are a lawyer, but you have
not gorie through the Bill. The object
of the Bill iz not only to set up the
court but also to declare some areas
ag disturbed areas. (Interruptions).
You may be a very important legal
man. You can have a special court
where a disturbed area has already
been declared. You cannot put the
cart before the horse. The first phase
is to declare an area as a disturbed
area. Once an area is declared as a
disturbeq area, then the questicn of
constituting a special court may come.
Therefore, the first question is: who
has got the authority to declare an
area as a disturbed area. The parent
Act was very specific. The State
Governments are authorised to de-
clare an area as a disturbed area and
the State Governmentg can also cons-
titute special courts in that aree I
am gorry I have to disturb yon

MR, CHAIRMAN: That 15 a law
point.

SHRI CHITTA BASU- This is not
a legal point here.

MR. CHAIRMAN: You have your
opinion. I have my opinion

SHRI CHITTA BASU: I am soiry
I have disturbed you. Theretcre, this
point bas to be noted that the autho-
rity to declare an area as a disturbed
area is vested in the State Govern-
ments. Now the Central Govern-
ment wants to have that power. To
declare an area ag a disturbed area
comes within the purview of epntry of
public order, police which is i1n the
State List. As you are aware having
regaiding to all these things, the
Canstitution has delineated the powers
between the States, Centre and the
Concurpent List. This very move
wpuld not only, distort, as 1 said
egrlier, but yltimately damage this
very delicately built up Centre-State
relation by the Constitution makers
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of our cowntry. This is a dangerous
tm‘:'xd and, therefore, I oppose it.

The objeet of the Govergment is
malafide. , You may say, no. But I say
thag the object of the Government is
malafide. (Interruptions), The Gov-
croment wants to have .the powers of
the States and make them politically
subservient, rather vassal entifjes,
they want to make all the States
politically subservient to the Central
Government. They want to give no
right to the State Governments. They
want to give po autonomy to the
State Governments, not even jn those
areas which have already been ge-
marcated by the Constitution, under
the jurisdiction of the States. Already
the area of jurisdiction of the Stutc
Governments js very limited ang it
has to be expanded. I declare that
the area of jurisdiction of the Statc.
should be further expanded. Qn the
contrary, it is being reduced, There-
fore, it is a very dangerous political
trend which has to be opposed and
that trend is reflected in this Bill

1 apprehend a grave political mis-
chief. What is that? Earlier under
Arlicle 352 of the Constitution of our
country the Central Government was
empowered to declare internal emer-
gency on the ground of internal dis-
turbances The 44th Amendment Act
wubstituted the words ‘internal dis-
turbances’ by the words ‘armed 1ebe
lion’, Therefore, the Government hi
got no power today as they hag mn
1975 to declare an emergency on the
ground of internal disturbances. That
mstrument is ng longer with you but
you want to retain that power, You
want to have the right to declare an
internal emergency on the ground
of internal disturbances. As I told
you earlier, the intention of the
Government is malafide. They want
to circumvent the Forty-fourth
Amendment Aet and declare an
Emergency. How is it posgible? The
Ceniral Government, by this law, is
competent to declare a part of a
State—or a number of States—to
djsturbed areas. All the nineteen
States can be declared as disturbed



327 Re. Adj.

areas simultaneously, And the Cen-
tral Government’s authority would be
there to have these courts and other
powérs, and virtually an internal
emerg! would be declared, Thig is
the political mischief. This is the
intention, which is pot bona fide, but
which is a male fide intention. There-
fore, this is a grave danger to demo-
tracy in our country.

Lastly, I conclude by saying that
this Bill is a pernicious BilL It is am
evil portent of the danger that is
ahead. It is the beginning of the end
of the rights of the States Lo main-
tain law and order in the States
which the Constitution has authorised
them, It is a bid of the Centre to
encroach upon the rights of the States
and to do away with the federal
principle enshrined in the Constitu-
tion of our country. It is a bid to set
up a unitary form of Government. It
is g male fide intention ty declare an
emergency under the cover of this
black Bill. Therefore, on constitu-
tional grounds, on political grounds,
having regard to the future of demo-
cracy in our country, in order to
preserve the very federal gtructure of
our country which has built up the
unity and integrity of the country. I
oppose this Bil] tooth and nail and

I urge upon the House to oppose this
Bill.

MR, CHAIRMAN: Shri Bapusaheb
Parulekar.

SHRI BAPUSAHEB PARULFKAR
(Ratnagir): Mr. Chairman, I rise to
oppose the introduction of this Bill
on grounds of impropriety and on
the other ground, namely that it is
putside the legislative competence of
this House. In deing go, I fully
endorse the submissions made by my
esteemed colleague, Shri Chitta Basu.
I will not repeat them. But I would
like to add a few points and I would
request the hon, Home Minister,
through you, to consider that if this
Bill is passed, it may be that he will
be indulging in doing some unconsti-

:
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statement about thig Bill
hon. friend Shri Basu had referred.

/
B
E

may say, on the recommendation of
the National Integration Couacil and
the recommendation was that the
Special Courts should be constitufed
to deal with offences connected with
communal disturbances, This was the
actua] cause for which the courts were
directed to Dbe established by this
particular Council. However, in the
year 1976 during the Emergency
after about eight or nine years of this
recommendation, this Act came to
be introduced and the scope was en-
larged. We find that this Act of 1876
came to be enacted with reference to
the religious, racial language, regional
groups, castes and communities. That
would show that the Government at
that time wanted to enlarge the scope
of the recommendationgs 1o have a2
broader legislation. An effort ig being
made now by this particular Bill to
enlarge the scope, which is very
dangerous. Three things emerge if
you kindly read this Bill. It is not
only for the establishment of courls
so as to attract Entry 1, of he Con-
current List of the seventh schedule,
The first thing is that the Bill
defines “appropriate Government” tq
mean the State Governmentg and the
Central Government. That is one
amendment which is soughlt to be
made, The second amendment to
which reference was made by Shri
Chitta Basu was that the Central Gov-
ernment get a right to declare a parti-
cular area as a disturbed area, which
right under the 1976 Act was solely
given to the State Government The
thirg and more mischisvous provision
is that if the Central Government
makes a notification, the State Gov-
ernment has ne right to make any
change. Kindly refer to clause 3 (a)
(ii):



329 Re. Adj.

“The following provisg shall be
inserted at the end, namely:—

‘Provided that—

(a) where a notification has
been issued under this sub-section
by the Central Government in
relation to any period specified
therein with respect to any area
in a State, the State Government
shall not issue any notification in
relation to the whole or any
part,

Let yg take a concrele case of the
State Government of Jammu and
Kashmir or West Bengal or Kerala:
The Central Government can declare
the entire area of the State as a dis-
turbed area and to that extent the
power which was given to the State
Government under the 1976 Act has
been usurped or could be usurped if
this particular Bill is passed. What
will be the position? The elations
between the Centre and the States
will be affected to a considerable ex-
tent. Day in and day out, since this
Government came to power, they
have expressed their allergy towards
special courts. But instead of scrap-
ping this particular Act, they are
introducing this Bill, On this ground
and on the grounds submitted by Shri
Chitta Basu, on the ground of pro-
priety, I oppose this introduction.

My second ground of opposition is
the unconstitutionality of it. 1 am
very happy that you, Sir, a member
of the Bar and a person with legal
acumen, are in the Chai; when we
are debating this issue. The Act to
which the amendments are sought to
be made is not in existence tnday
which feel has been lost sight of, pro-
vided you agree with me that this is
a State subject, a subject in the State
list. A reference is made in the
State list to public order. The ques-
tion of declaring an areg as disturbed
area and to issue a notification and
all other things except establishment
of courts, is governed by the words
‘public order’ ‘public order’ has not
been defined in our Constitution, but
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our Supreme Court hagd occasion to
define what is public order, as defined
in serial number 1, in the State List
ang that has been repoited in AIR
1950 Supreme Court al page 124 It
says:

‘“The expression ‘public order’ in
this entry has not been defined in
any statute or the Constitution. It
is an expression of wider conuota-
tion and signifies the state of
tranquility prevailing among the
members of sociely as a result ol
internal regulation enforced by th:
Government which they have inst
tuted.”

1 am saying this because if you -
the Bill, all the provisions relatc
thig particular interpretation given
the highest tribunal, except as yo.
rightly observed, the establishment ol
the courts. This is the position, whe-
ther the Centre has a right to legis-
late for the State subject, In this
connection, it would be necessary to
refer to articles 246 to 250. Article
245 speaks of ‘Exteni of laws made
by Parliament and by the Legisiatureg
of States’, That means, Parliament
can legislate with reference to List I
and State Legislatures with reference
1o List II in Seventh Schedule.
Article 246 ig very important. Sub-
clause (1) of that article says:

“(1) Notwithstanding anything in
clauses (2) and (3), Parliament has
exclusive powep {0 make lawg with
respect to any of the matters
enumerated in List I in the Seventh
Schedule. .. .*”

Then | come to sub-clause (2):

“(2) Notwithstanding anything in
clause (3), Parliament, and, gubjec?
to clause (1), the Legislature o
any State also, have power &«
make laws with respect to any of
the matters enumerated in List IIL
in the Seventh Schedule . . .

(3) Subject to clauses (1) and
(2), the Legislature of any State
has exclusive power to make laws
for such State or any part thereof
with respect to any of the matters
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enuneratagwlutnmthesﬁenh
Schegule . . .

Article 247 is of no yse, but one has
to réfer t&‘ article 248; which says:

“Parlmment has exclumve power
to make any law with respect to
any matter not 'enumerated in the
concumm List 'or State List.”

The most important articles with
which we are concerned are articles
249 and 250. Parliament has a right to
enact with reference to the subjeits
mentioned in the State List only if it
18 in the national interest and the
Rajya Sabha passes a resolution
with two-thirds majority, so thai the
Lok Sabha can pass a law with
referérice to the items mentioned in
the State List. That is a Condition
dént, So, unless and until the
Rajya ‘Sabha passés a resqlution that
the Lok Stbha should passes law with
referénce to the subjecty mentioned
in the State List, the Lok Sabha has
no right o say in legal terminelogy
has no jurisdictién, to pass any law
with reference to any State subject.
With this background, 1 would re-
quest you to kindly read article 249:

“(1) Notwithstanding anything in
the foregoing provisions of this
Chapter,”

—that is, with reference to article
248—
“If the Counci] of States has

declared by resolution supported by
not less than two-thirds of the
members present and voting that it
iz necessary or expedient in the
national interest that Parliament
shpuld make laws with respcct to
ahy natter enumerated in the State
1&9& spedﬁed in the resolution, it
shall be lawful for Parliament to
lawg for the whole or any
pirt of the ferritory of India with
respect to that matter while the
resolution remaind in foree.”

We do not find anywhere that such a
resoluion has been passed by the
Rejya Subha. You asked a perkinent

uestion to Shri Chitta Basu on this
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point. Unless law and order is made
a Concurrent subject, the Home
Minister here will hdve no jurisdic-
tion. Therefore. ag far as thiz legis-
lation is concerned, it is within the
exchisive jurisdiction of the State
Governments.

Therefore, 1 say that this is an act
of a legislative incompetence, because
the condition precent that js neces-
sary to be fulfilled, what is, the pass-
ing of the Resolution by the Rajya
Sabha, has not been dane. So, Par-
liament hag no jurisdiction. Other-
wise, you will ask me how is it that
in the year 1976, without such a
resclution, this Act came to be enact-
ed. The exemption is given in arti-
cle 250, When there is an Emergancy,
even without such a resolution legis-
lation with respect to State subjects
can be enacted. Article 250 says:

*(1) Notwithstanding arything in
this Chapter, Parliament shall,
while a Proclamation of Emergency
is in operation, have power to make
laws for the whole or any part of
the territory of India with respect
to any of the matters enumerated
in the State List.”

So, exercising the powerg given in
250(1), the Government was compe-
tent to pass that legislation, even
though the conditiong laig down in
article 249 were not fulfilled. There-
fore, there is legislative incompetence,
so far as this is concerned.

As I said at the beginning, the Act
to which we are making thig parti-
tuldr ymendment is no existing law
because sub-clause (2) of article 250
says:

“A law made by Parliament
which Parliament would not but for
the issue of a Proclamation of
Emergency have been competent to
make shall to the extent of the
incompetency, cease to have effect
on the nzpiration of a period of six

months .

The Emergency was lifted on the 27th
January 1877. So, now thiz Act is
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not in force. Therefore to an Act
which js not in force, this Govern-
ment; the Government and this gugust
Hoube,m!oingtownmﬁ.

In my respectful submission, these
are the important points. There is a
constitutional infringment, a breach
of some of these articles, Therefore,
prima facie, this is a cese where the
provisions of Rule 372 are attracted.
I may be right, I may not be right
but, prima facie, 1 am convinced that
this iz the position. Therefore, 1 op-
pose the introduction on the ground
of impropriety, and on the ground of
legislative in competence. I would
request all hon. Memberg that in
order to see thai we did not indulge
in doing an uncomstitutional thing in
the sovereign body of this particular
country, let us have a debate and,
till then, the hon. Home Minister
should not introduce thig partictlar
Bill, so that we may not do anything
unconstitutional,

SHRI HARIKESH BAHADUR
(Gorakhpur): Mr. Chairman, Sir, I
oppose the introduction of the Dis-
turbed Areas (Special Court) Amend-
ment Bill. I oppose its introductjon
on the ground that this Bill is un-
constitutional. Several hon. Members
have pleaded that this Bil] is un-
constitutional and just now the hon.
Member, Shri Parulekar gaid that
since no resolution has been passed
by the other House, this Bill cannot
be discussed here, Therefore, it is
beyond the legislative competence of
this Bill. Such an unconstitutional
Bill, has been brought before the
House. It is very difficult to under-
stand what the intenition of he Gov-
ernment is. In my opinion this Bilj is
an interference with the autonomy of
the States because law and order is
exclusively a State subject. This has
been said in so many words in the
Constitution o¢ India, but this Gov-
ernment, which does not have any
respect for the Comstitution is doing
like that. Every State Government
has got the right to declare any area
ag disturbed area and they can consti-
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tute a Special Court also for the pur-
pose, But the Central Government
wants to interfere in this Wnatter "be-
cause wherever there I8 a’ " Gdvern-
ment of tHe Opposition " they
want to create problems for that. As
some Members have already poihted
out, 7 would like to know whether
those Stateg of U.P, Karnstaska and
Andhra where there are severa) cases
in which miiny people have been mur-

dered or killeq will be declared as

Disturbed Areas if this Bil] is adopted.

No, that will not be done, But wher-

ever there are governments by Op-

position Parties, thoge State Govern-

ments will be put to some trouble

and difficulty. With this intention

this Bill has been brought before this

House. Thig Bill, in my opinion, is

another step towardg erosion of de-

mocratic values and also to establish

authoritarianism in this country. The

Government js already talking of

changing this parliamentary gystem

and bringing in the presidential =ys-

tem. Sometimes the Prime Minister

sayg that there are gome things which

must be replaced in our parliamentary

system. All such typeg of thingg arc

coming from the Government gide. 1t

means, it ig a step in that direction to

fulfil the ambition of authoritari-

anism.

Sir, the Central Government wants
to control and pressurise the State
Governmentg through thig legislation
That ijs why I can gay that the inten-
tion of the Government is mala fide
and this Bil] must be opposed and T
oppose thig Bill with all the emphasis
at my command and I wani that it
should be rejected 1look, stock and
barrel.

SHR] KRISHNA CHANDRA HAL-
DER (Durgapur): Mr. Chairman, 1
oppose the introduction of the Dis-
turbed Areas (Special Courts) Amend-
ment Bill,

Sir, Mr, Jyotirmoy Bosu, Mr. Chitta
Basu and Mr. Parulekar have put
forwarg constitutiona] and  legal
constraintg and discussed in detail, I
do not want to take much of the time
of the House. You know that the law



335 Re.Adj,

and opdey is "‘m subject, Under
the provisiong of the Disturbegq Areas
(Spaohi Courts) Bill, 1876, only the
Stale Governmentg are empowered to
declare an @rea as Disturbed Area
when Specia] Courtg be constitut-
ed. So, under tlul State Govern-
ments are empowereﬂ to declare one
of the areas ag Disturbed Area upd
constitute the Special Courts. Now, in
bringing this Bill, the Central Gov-
ernment . . .

(Interruptions)

MR. CHAIRMAN.: Mr, Chitta Basu
you are disturbing your colleagues.

SHR1 KRISHNA CHANDRA HAI.-
DER: I can say that tHe Central Gav-
ernment has no confidence or hag lost
confidence in the Siate Governments.
They have lost confidence in their
ability to run the States properly. So,
I think, this is an attack on the State
Governments. It is nothing but an
attack on the very root of the federal
structure of our Constitution. The
powerg of the Centre and the Stae
Governments have beep properly
defined in our Constitution., Theie
must be co-operation ang co-ordina-
tion between the Centre and the
States. There must not be any con-
frontation between the Centre and the
States,

I am opposing the ntroduction of
this Billl In miny States Congress
(I) Governmentg are there. In
Kashmir, there is National Confereuce,
In Tamilnady it is ADMK_ You know

about West Bengal and Tripura. In
West Bengal and Tripura, Left front
Governments are there. In Kerala
there is Left Front Democratic Gov-
ernment, So, you can use thig in a
politically motivateq way at places
where there is no Congress (I) Gov-
ernment. Actually you want to Pres-
surise the State Governments to toe
your line in those States.

You have passed the National Secu-
rity Act, You passed an Act for
rationalisdtion of the ‘wagesg of LIC
employees, The Supreme Court has
upheld thé rightg of the LIC emp-
loyees. Without declaring emergency,
you have created an atmosphere of
emergency. So, you have brought
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undemocratic, ur-constitutiona} and
illegal Bill. If this Bil]l is passed you
can use it in a politically motivated
way against those State Governments
which are not run by the Congress
(I). To run the Government in g pro-
per way in thig country, you shouid
not take such a measure which is
undemocratic. You have to have lae
confidence in the people. You should
have confiflence in the State Govern-
ments. It may be that the other
parties may form the Government
and they are running the Government
in some States. Intellectua] and
sober people say that the West Bengal
Government is the best administered
Government at thig time, If you pass
this Bill you will declare, ag Shn
Parulekar hag said, the whole of the
State of West Bengal ag a disturbed
area and the power of the State will
be taken away. Similarly, you will
take away the powers of the States of
Kerala and Kashmir If you run the
Government in thig way, then I say
this Government headed by Shrimati
Indira Gandhj jg running the Govern-
ment in an autocratic way. Authorita-
rianism is now on the increase. So
1 want to oppose it. | appeal to all
the democratic people of our country
to rise, to form a national front, irres-
pective of party affiliations, and to
oppose authoritarianism and this tyve
of undemocratic and unconstitutional
Bills,

With these words, T oppose this
Bil] strongly, as far ag I ean.

MR. CHAIRMAN. Hon, Members,
the Deputy-Speaker had made an ab-
nouncement that the Calling Atten-
tion motion will be taken up at 4 ¢
Clock. It js now nearly 4 O’ Clock.
I want to know the sense of the
House, whether thig motion should
continue or the Calling Attention
motion should be taken up.

SHR; K., P. UNNIKRISHNAN. Let
this be ﬂniahea and then you may
take up the Calling Attention motion.

MR. CHAIRMAN: Is it the sense of
the House?

HON_ MEMBERS; Yes.
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- ';?;N HON. MEMBER: What gpout
L

MR, CHAMAN: I do not know
about that. Shri Unnjkrishnan,

Sl_lRI K. P. UNNIKRISHNAN: Mr.
Chairman, Sir, it woulg have been
better if the Law Minister had been
here to clear many of the objections
that have beep raised Not thag 1
have any disrespect; I hold my distin-
guished Home Minister in great res-
pect and I have also considerable
affection for him ags also for the
charming naivete with which he ex-
presses himself jn the House while
discussing the serious questiong of
the day.

The point ig that yesterday, in a
sentence or two, he tried to make out,
after all, thigs wag a very innocent
exercise, a very simple Bill amend-
ing the 1976 Act, and that there was
not much to be said. Bu¢ that 1is
exactly why I say, it would haye been
better if the Law Minister had been
here. Possibly, he hag been led to
live by the people—I am not ques-
tioning hig competence—that it is a
very simple operation,

I just want to invite your attention
to the Statement of Objects and Rea-
sons of this amending Bill, It says:

“While the law and order ig a
State subject, the overall responsi-
bility—mark the words “overall
responsibility”—continues to be
with the Centre.”

And again I quote:

“In the event of a serioug law
ang order situation developing in a
State, timely action is necessary.”

That is g very unexceptionable ob-
jective; 1 have no quarrel with the
objective ag such, But the whole
question is, whether, what you are
trying to do in thiy House today ‘is
constitutional. Ig it within the legis-
lative competence and jurisdiction of
this House? That iy why I wanted
to invite your attention to the State-
ment of Obiects and Reasons.
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The concept of “overa] responsibi- -
lity”, I submit, has to be constitutio-
nal. We have a written Constitution.
This Parliament iy not sovereign Hke
the Parliament of the Uniteg King-
dom, Al] the limbg of the State are
subjecty to and ghall be subjected
to the provisions of Constitution as
well ag their respective Jjurisdiction.
That is why I gay, this overal] res-
ponsibility that he claimg in the State.
ment of Objects and Reasons hag to be
a constitutional responsibility, Then
he talkg about g serioug law and order
situation developing in a State. What
is he contemplating?

16 hrs.

In our Constitution, due to historic
reasons—thig can be explained by
Kamalapatiji, Shri  Brahmanandu
Reddy and Shri Venkataraman he-~
cause they were associateg with the
Constituent Assembly and I know
only through records—it hag been
declared that we shall have a Union
of States. This concept of Union of
States, I woulg contend, has a very
important meaning, It has a crucial
Significance. It jg because of thig fea.
ture that we can clearly delineate the
federal features of our Constitution.

We have a clear three-fold division
of legislative powers which are also
basically competing legislative powers.
A harmonioug construction has to be
built into it so that thes Constitution
can remain supreme. We decided not
to go in for a process of gver-centra-
lisation nor can uniformity work in
thig great land of diversity. Thut is
why we want an amicable union.

It ig gt the roots of thig constitu-
tiona] safeguards ang concept that
today thig Bill iy committing an open
assault. In 1972, when thig Bil] was
brought up on the recommendation of
the then National Integration Coun.
cil when we had communal distur-
bances in the Stategs and it was
for speedy disposal of criminal cases
arising from these disturbances, this
Bill was placeg during the Fifth Lok
Sabha in thig House, This power was
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[Shri K. P. Unnikrishnan]}
given by the very game House to the
State Government and,
law and order is essentially a State
subject,

But now this very Act, the original
purpose of which was asserted and
approved by thig House, is sought to
be amended, tg run counter tg the
origina] purpose of thiy legislation
and in open and unambiguous infrin-
gement of the rightg of the States,

No Minister mention in $he aimg ang
objecty activitieg of anti.social ele-
mentsg that he ig seeing all around
and, under the guise wants ty have
a right under the Act to declare what
are known ag ‘disturbeq areas’. Essen-
tially what is being sought from
thig House is the right to declare ‘dis-
turbed areas’. So, he will have his

. own enclaves of ‘disturbeq areas’ in
the States or wherever he chooses to
have, That ig why I say that if the
Law Minister had been here—I am not
questioning the competence of the

Home Mi as Minister in-charge
of the Bill—it would have been
better.

This ig a clear case of what is known
ag colourable legislation that is to say
.under the guise or preience or in the
form of exercise of its own powers,
tp carry out an object which is be-
yond its powerg and—trespass on the
true powerg of legislation which be-
long to some other body or bodies.
That is what, ig happening in thig case
and that is why I am questioning the
legislative competence of Lok Sabha
to enact thig legislation which sub.
verts thg Constitution, infringes the
Constitufion and ag an amending Bill,
pervert; ang subverts the original
Bill itself.

Lok Sabha cannot clothe itself with
legislative authority inconsistent with
the Constitution which gave it itg birth
and sanction.

Under ihe Constitution, the legis-
lative powers are specifically distri-
buted. It ig impossible Yor you to do
s0. Tligrehre, I demand that you as
a guardian of the Constitution can
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also give a ruling as it ha,

happen.
e e
and » to sa
amendment jg ufzmnsﬁwﬁmim
ordinarily Hon. Spealrs may not go
into the question of vires, What T am
{rying to point out is, to help and aid
the House, the Chairman {5 tompe-
tent to give hig own view,

Using legislative powers, ordinary
legislative powers—aq distinct fréom
constitutent powers with which we
are endowed for subverting the pro-
cesses—is another crime that is being
committed. If he really wanted to
take over these powers, gg has been
pointeq out by my friends, Shri Chitta
Basu and Shri Bapusaheb Parulekar,
be shouly have gone to the Ralya
Sabha under article 249 and got a
Resolution adopted or he should have
come forwarg with a straightforward
Constitutiona] Amendment ang sought
a change in the Schedule itself; then
I could have 'understood it, if the
situation so warranted. But, as I said,
it ig a colourable legislation; under
the guise and pretence of something
else, He comes before the House, which
has no legislative competence to eract
thig Bill, and tries to subvert the
Constitution.

That is where I woulg suggest to
you and through you to this House
that we would like to hear the Attor-
ney-Genera] on thig question because
important questions of Constitution
have been raised; we would like to
hear the Law Minister and we would
like the Attorney-General to address
this House, so that we can be satis-
fied that what we are attempting to
do doeg not infringe on the rights of
the States. He may feebly rest him-
self on the crutches of item 11A of
the Concurrent List. But there iz a
long list of cases—which  probably
Mr Venkataraman will recall—both
in Canada and Australia which have
been followed by our Supreme Court.
In the Supreme Court {tself there
have beeri the ease of State of Bihar
v¢. Kameswar and Gajapati vs. State
of Orissa where it has been held that
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the substance ang content of the Act,
if it'ruhs counter to legislative com-
petence, shall b void. That ig why,
in gll humility, I would request the
hon. Minister to withdraw thig Bill
and to come forward with a Consti-
tutional Amendment or go to the
Rajya Sabha seeking a Reselution
under article 249 and bring forward
a Bill in a proper form, so that people
would know what he really wants to
do, and not try to arm himself by
infringing on the legislative compe-
tence of the Stateg by pursuing with
this legislation. §ir, on what is a
forbidden subject, something you
cannot enact; if you do so it ghall be
a fraug on the Constitution; I hope
that will not be perpetrated, I¢ he
stil] insistg on introducing thig Bill,
I stand here to oppose the introduction
of the Bil,

SHRI MUKUNDA MANDAL
(Mathurapur): Mr. Chairman, Sir, 1
rise to oppose the introduction of this
black Bill, the Disturbed Areas
(Special Courts) Amendment Bill. As
my colleagueg have rightly saig ear-
lier, it ig an attack on the federal
structure of our country. I would say
that it is a Constitutional law that the
Government is going to enact. In the
federal structure, we have certain
features. One important feature is
that we have a Constitution which is
written and which ig rigid. Another
important feature is the Division of
Powers, That ‘division of powers” has
been enumerated in our Constitution
in the Seventh Schedule where List-I
is the Union List, on which the Union
Government hag got the powers;
List-II ig the State List, on which the
Stateg have got the powers. In
List IIT, the concurrent powers have
been enumerated, But there i; no
provision—my colleagues have al-
ready saig that—there is no expressed
provision in the Constitution that the
Centra] Government has got the au-
thority or that the Parllament has got
the authority to encroach upon the
State gubjects and State powers, It
is absolutely written and given in
List TT that law and order is the State
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subject anq our hon, Home Minister
has rightly said that while law and
order ig a State subject, she ‘ovetall
responsipility continueg to be that of
the Centre.

Here I rember a gtory—the story of
a school boy who only committed to
memory an essay about the cremation
ground. But in the examination hall,
he got the question to write an essay
on a cow. So he beging by writing
that cow is an animal, ultimately it
hag to die and after ity death, iy is
brought to the cremation ground.
And, thereafter, he reproduces what
all he has committed to memory
about the cremation ground
In the sarm® way, the Minister began
by saying that law ang order js a
State gubject and then he gays—but
the overal] authority is of the Central
Government and ‘so we are going to
enact thig law.” etc.. potc. So, I opposfe
the introduction of thig black Bill.

Thig Bill is aimeq at abolishing the
democratic set up of the country and
the Centre-State relationship. The
State Governments are demanding
that it should be improved. The State
Governments are seeking more
powers -~

At that stage, our Home Miinste:
has brought this type of Bill.

If thig Bill is enacted, what would
be the effect? The effect would be
that it woulg act like an incubator
machine which wil] produce some
gansterg and some goondag who will
create a law and order problem in
non-Congresg (I) ruled States, and,
thereafter, the Central Government
and our Home Minister will say that
the law and order gituation has gone
down and ‘so that State should be
treated as a disturbed State and

Specia] Courtg should be set up.....

MR, CHAIRMAN: The Home Min-
ister hag not imputed any motive to
you or to your Party: but you are im-
puting all sorts of motives.~

SHRI MUKUNDA MANDAL: My
submission® is that...

MR. CHAIRMAN: Submission can-
not be proof.
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.SHRI MUKUNDA MANDAL. My
doubt is...

SHR1 SAMAR MUKHERIJEE:
(Howrah): That iz our experience,

MR, CHAIRMAN: Anyway you
go on speaking in your own way.

SHRI MUKUNDA MANDAL: Our
doubt is that Molotov cocktails will
be produced by thig Bill. This law
will produce Molotov cocktail thro-
wery and they will create a law and
order gituation i the non-Congress (I)
ruled States. That ig my doubt.

MR. CHAIRMAN: What i this
Molotov Cocktail?

SHRI MUKUNDA MANDAL: That
is the petrol bomb.

SHRI G, M. BANATWALLA (Pon.
nani): That you will no understand.
They only understand.

SHRI MUKUNDA MANDAL. Seo,
Sir, this is an anti-people Bill. This is
an anti-working people Bill. 1 think
this Bill ig intended to perpetuate the
hegemony of a dqraconiap administra-
tion, So, this Bill iy unconstitutional,
immora]l and is meant for the punish-
ment of peace.loving people. So 1
oppose the introduction of thig Bill
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& wtegrd a7 TgT IR Sfre e s
AT & AT ST HrF wwifer #® Oferen
et & v Famaw gas faey awen
erer 2, waar’

fox (w) % agr faar & fasw
O ® FE F—

“ag w7 Frady gufw
dra ag a® F A FHA, 7 qaFT 2@,
71 FAY 7, ghoer fFpr sroar

og QAT /T T TATHI 757 TR
71 {feqs T w2 F g7 foer g
2 fox 113(x) ot ofgo, ag @
MA@ F ag v @ ar fs 1
9T 1 G20 gfeTa fiaw wrw F gAfaw
sfawre & fagr mar & 1 feeds ofmy
wifyq =t g ? sfawiw gt #
AIET & ST AR § OF I Teat
FTBIE FT | A WA A ITRT WY T
Aag@t e « W g S o
oI FT ATAAT ¥E ¢ q@ W
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st i fiver vt <ror & 7 fire & e
wévew, s s §, fagre ¥ fe
TP AR fewer veg g2
o F77 § WY e 8, e §
oY FewTe &, W Ay AT O € WY
IAH AT WY WTT GHET WY EA WY
T 01 3 & o S § F ag
A 1 AA-AEY  feara aAr W ¥
ax T9-7 dfagma ¥ Awww wE
T T FHEAT 9 FTL 9qOAGT 7 T AG
97 @%a | gufae & gywr FgT € e
TTETCHTEE F FTHA § 78 | FETL
ZhWT e TEEr § W www § Ak
AR Zet gt @ e i s fa
g ? fewdr fam oz w1 fewae
gfr sifeq &< fam s 9 g
Awt w1 gAY o @ AW 7 ¥
fear s 1wy femr snaw 6 aRd
feteqs of@r & @1 1 ser woE
P %7 T 77 feerts nfr @
STedar

T AT T YT AGA-AGAT AH
I BWT ¥, TR ORI W@ Al H
FM 2, % T@ETC A g { A9
gfrm iferHameE. ..

wwwfe wia : Ger A fem
wers FY FYrft & A€ 7A@ w7 qwaT
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iﬂtﬂmhﬁlﬁ': faest
fer ag W ®T7 0 fey @
(wawarm) . . T WeAw @A AT g
‘“ﬁﬁhﬁr qre g T Afew fedr
fa ag Wt fag g &) f agi & &
W STeT W, . (wwem) . .
g, .. (wEam). . .

SHRI G. M. BANATWALLA: That
sentence, that reference must pe
struck off the record, We have tole-
ratéd enough of it, During the speech
also, he makeg mention of it. It is
top much,

MR. CHAIRMAN: I haye under-

stoog the implication; you are quite
correct.

WY $9T FC 6 qg 99 L AAT, |

st W fese oawa @1 T
WP 1 1 s 7 g 83 faar Sgv av
#AY gua wg frar | (swwEn) |

SHRI C. T. DHANDAPANI (Polla-
chi). Sir, I would like to say that
when some of these Members are pre-
sent in the House, then it becomeg a
disturbed House.

SHRI G, M, BANATWALLA: Why
do you want to cast aspersions?
MR. CHAIRMAN:

fpeY axfas & Traey T WG AE AR
FZ 9Fa |

That portion may be expunged.
ft TR fawtw qrewE . WY T
%z faur, §x faggr &< faar 1 afeq
Wi aaey qgt FArET fAwa W A
fareqamd €Y e feeese gfrar & amm 77
A $hi7 7T wATTErTH G § 7 (W) .
Y orar & sy fgedy WY @1 ANAT 63 )
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nE E 9 FT FAAT § a1 w17 A

AT |

aarele wgvew : fom wreT i w
TuH I § aHang (1

st uw faene qudta : & 37 @
a1 fr aFR Fsgue wive fro fasy
& AT 9TaT wEA ¥ @ & A6
wASguE Y Tawd w1 W § 1 A
AT faar Taarit & &Y waay A
aredt ¢ 1 seifae W ag wTwrT @
wew g ag faoga & wadarfaw § o
o dfqaw § U FT qraCEIAE
&, ¥z A &7 ¥1 o1 Fdma § @y
AR aTer § W ag wedare &
g1 afew eI &1 dma W san
W"“"i’%ﬁfﬂq F g@wr fay
FATE 1

SHRI NARAYAN CHO?BEY (Mid-
napore): Sir, I gppose the very intro.
duction of thig Bill. We have a Con-
stitution and the law and order i3 a
State subject all throughout, Sir, the
federal structure of our Constitution
enjoing upon the Stateg and States
alone to kok to the guestion of law
ang order, During the year 1976,
during the time of emergency, the
parent Bill was passed which has en-
joined upon the Stateg the authority
to declare an aréa as d ‘disturbed
area'. It is the Stateg alome which
are competent to do jt. But now, Sif,
in a very innocent manner, they have
brought forward this Bill to amend
that parent Bill. Sir, it is not go inno-

——
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gent as it lookg on the gurface if I threat ig there in view of the US
may say so. In our opinion, it ig an armg aid to Pakisten, But, Sir, is thet
infringement of the rights of the themwhytm.nﬁlhubom

for the Government to bring forward
such a Bill, Sir? What ig the present
socio-economic  atmosphere in the
country? Is the Government appre.
hensive that any large scale distur-
bance in any State will take place
for which they have to be armed with
legislative powers and go they have
come forward with this Bill? Sir, thig
is not the case. Already they have
got enough power to combat such

activities. Therefore, I ggo not know
what is the real gbjective of the
Government. I disagree with - the

arguments put forward by the Gov-
ernment. They say, we are heading
towardg a big crisis and so on. Al
this showg that the Government has
bad intentions. This Government ha:
been in power for about a year and
4 months ang still it has not solved
any of the burning problemg of the
people.

MR. CHAIRMAN. Mr. Choubey, the
crisis, almost enveloping crisis, ap.
pears to be there. Even Mr, Charan
Singh hag gaid external
cannot be ruled out.

SHRI NARAYAN CHOUBEY. 7
am stating the position, Sir, There
are reasons for what I say. I go not
know why all of a sudden the Gov-
ernment hag become a supporter of
the argument of Charan Singh.

MR. CHAIRMAN: But who so
ever ppeaks out thg truth, based on
facts —to him we have to listen and

lend our support. Do you agree or
not?

SHRI NARAYAN CHOUBEY: I do
agree with you, Sir, and what Charan
Singh smid on external aggression has
got wvalidity. pxternal aggression

aggression

MR CHAIRMAN: I am nojgpere to
answer that. -

SHRI NARAYAN CHOUBEY; That
does not cancern this Bill, My feeling
ip that the Government itself iy feel-
ing ‘disturbed’. The Government is
not able to come to any conclusion
what they should do or what they
should not do. On the LIC matter,
the Supreme Court gave a verdict.
Government did not abide by it They
forceq the employees to go on a strike.
Government promised the Supreme
Court that they will pay shese
amounts to LIC employees, But they
did not abide by that assurance also.
So the present gituation has been
brought forward when the President
has to resort to make reference 10
the Supreme Court! So, this ig the
attitude of the Government. 1 feel
that the Government hag become com.-
pletely nervous to Yace the people, A
date wag fixed, namely, 17th of May,
for holding elections to certain State
Assembly geaty and Parliamentary
constituencies, But wddenly no noti-
fication was issued; election; ere
postponed. All thiy showg that the
Government ig agpprehensive of the
people. They can't solve any of the
people’s demands oy meet their as-
pirations. That iz why t are
bringing in such types of , to
attack such Governmentg which do
not abide by their anti.paople policies
of the Centre. Sir, I oppbse the in-
troduction of the Bill and I appeal %o
the Government to withdraw the Bill
Thank you,

MR, CHAIRMAN: Shri
Kumar Goyal.

SHRI JAGANNATH RAO (Ber-
hampur): Sir, all points which have
been mentioned earlier are bei -
peated by the hon. Members. re-
fore, 1 would request you to comsider
furclllinguponthehon lﬂnil‘hrto
reply.

Krighna
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MR, CHAIRMAN: The nameg have
already been sent up and -the Mem-
bers have indicated that they would
like to have their say. Well, at this
stage, I cannot refuse permission. As
I came, I did not know what other
hon. Members had already, spoken
and repetition, to some extent, has
generally become permissible,

WY Fex AR WaF  (F2):
garafe wgig, & o=@ fagas &
... (ewew) ., afe gw feed
TR FIT A A AT EW FTEM

waafa agiag : & feezd adY &+
gr g, & wrad gaar @ fadey w7
Q1 g N AT Fgt UL gV, AT W
7RI, A FIKZE 9T Fifer |

ot gy AT maA:  garafa
wERA, § I fada® ¥ wEIEew
Fifasis s Ffag @er gar g
Sar fF AT ¥ qF FFamAT A 7w fE
TWEMLAfITIF F1 A FTRHG
FIFT B F1E wAFE @ THT A
TWATT HH1E FTA TvW 51 wigwre
g9z W& fafgs &1 zEswR 97
wE gauTfas Svv @€ ¢ 90 § N7
ffagra & 5% wifeFsw@ & sgvo
feuag & o aw gaifewfa-
FIOT: TANWIT I FRargfer &y
gy 1 Fwarg a8 vem fF 9+
wsgl ®N, IARAAT F T G,
wfed gaaT & S&T FFAT AgAT
fesad TUHA FEAT K ET1976F
WL AXAA FEHET Frafvad A
fawrfcwr ¥ mrgre 93, st 5 &9
1968 ¥ g& ¥, ¥ 1976¥ F[T
T AT JWF AT TATHAT AWLAT |
qarifa o, wrad Jar o v fag
¥ma YT wvi g AASEAT F
Wt ¥FqT W HEEqT A THA
AT faT WIT TeT ¥AT F AT

FIN CEECT T TEE @wEX W
frar uft To% fads § farwre
W | afew tad  adarfaw g
TR TET gE ST 97 wR
IR Frowfaw & ar wE, wiE
faare faeqa &0 & wow & 9w
& wig 1 whifee § ag war
AT/ WEAT AP fF ool aw 5g
feafs «ff wrf & ot 5w
WrHgr gfs fady o & &1 sy
a% fagew «ifvg fear wn @, S
qag HFE wred awg wf €
WX IAR AW F% g w1
qTRrE w1E ¥ & sirar w41y, 7€ feafa
aat aF a8 wg g wfew &
IgT WIT F T &wafa S,
ROF  Areaq & TE At St 1 FGaT
IRaT g fwfow wras &) gw Wy
I & U AAA R awTA WA
7% gfasre =& &1 dfaw R
a8 whasrt FIgx  UsEt w1 f7u
g1 wem & g  wfawcaE
§T 1 7T WEYETH ww QT
faez g 188z fam gl srwlz
faez & 1 ag fawn f fed vog &
fedr wim ¥ feeed wifgg &3,
IS wfgFT Faq TG F1 & WK
fadt 1 7dff faw a1 W
gag Aoy ofqara Y wE qromi
&1 1T wifewsw w1 9w foar mar
X Fas! FUIFT T AFAX
HEY SYEHT ATH ArHTT HIAT ATZAT
fo 249 wmrfewa AW IJVET
BT WTRING T, TEE FTHEN
aft Fa1 §Fd4 g, wafs sy
vt Aqifagrd agne ¥a@ WA
FA Frwfgsre €1 w3y
wifews 249 ¥ dga =& wrET
A €z faer & wwdl ¥ wifeww
250 (1) HTPE  FTLT TATY WY
wiasir gafeia@Y & &9g W
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[ oY g waT e | W faw ¥arr Fww N qw
TRA A AT Y | F g AT wTwHAT § T E? wmesrAwrag g 5 g
s 1976 ¥ Wafew T wrTgaa- M 7 A7 GNHE wHT g IW WY

qit g§ o W AT F FAA
war | wrETwE 249 FT ITAYT A
w0k, qrEiwe 250 (1) % TR
BT HT TAT 74T )

wa, garafe o, gEaA W@
Y & WA F® IE HIAR WU
o/ wATSE Y AT §, WON Wi
wow g usT g, o feafs ¥ s«
FAH & wrer dMgT w0 Fw I
@ wfgse S dasar §? 74
Aragr o€ g & ww fasger  wa-
FEAAT FH T @ &, faw fod
qaEt FFIEE WA FT
FIAA FAN W A WS wiEw
) & o faw w9 FET 9%
wrd § sExSETw Afawge we
giwary, stafs oow =@ e
¥wgr gfe =€ rom ot ow o
HAA FTAGM FEH 78F T® 2,
iy agwedr gimargfs F=m
¥ v W wiegsr & goF
gy ¥« 2 yAErfEd wE ofowmar
Fr§ 7€ T SEA uNifrdz wadRe”
¥ YA FES qNIATE F¢ 9wl
wifaard | @ dga TaAAE w0
fedr Wigda #1 fees ofaar Hifea
FIN FIAqT TG ITHITAG  qAHTA
® wfgee s sgm ) @ @
fasga e T oot § fF owm
€w 1 Afemwd ¥ wfgwre o2
TREEE ®T® §1 GgET WEIT
¥ dfagrsy & gt & wfiew
2 wmfar Fomwr WHAAH
i Fu AfoE o e ag feedt ot
WAHT F AT qr wT W few
QAN WA WrE @ widmw
iy FvfEarsmar

% 9rg & Faw A= ody W
saar TRt Fr gt w @ &
o fo®ras qay g-fowme ag g fe
¥v 1976 #Hfecesd ufrar wifwg
®A &7 gfasre oE w0 faar
AT 9T, T ASE A TH FIAH KT
Jwgrr  wg fRaT 1 AT W &y
g waw, fag® ar wew ¥
v fowoy 3 ? & wwwar g
T OWIT H(FHE (wwiad Wg g
g7 for & ¥ wwr & @
fasger wsz § | oE FTE Ai——
UL HY F( g8 «aT ¢ fF §E
ST TWIEH FE 409 +g g ar
WY Fi AN w@ufaee & 5
IH HTT Fl T FTZ AT a9l ¥
WY IE wigsr FTNger o sV
MAE ! WAUAFAT et A faarw
¥l www feuwrd ) s@ ag
spaeqr gar fee wo fey g
9T 7W %4 wiuwrt w; @1 WEAE

¥ agt WA Eg w4 ¥ ag
faggw FTaT IEET f—a wauE
Tt #Y F@d gU W T FEA
=t v F a7 a &7 1 faawm
72 & ¥ T aqurfes
AT @, 8¥ T ONW? E A SN
% sfgwk Afi g, wat fmw e
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frm 72 % oftw g7 v w=f
gt wifed

Wt omarw feg (gfare) @ wwr
qfe off, & wz FH ww fdow
#1 fatte wrar § 1 wdwfiw gfe
FAN AT AT wIEEt X T
¥ frra far @, wifea & fgrgeatw
w1 gl w7 gfee & ww W
fadts w<ar 2t w=E @& foey
R & AT qASAfa®  a@ w,
fgoidr s #, g wgm ==
wi @ & frfegenm # wiaw (=)
w1  fadelwzor @wr =Sfegg 1 =
F W A w@Ar SR awt ()
g gt wifgr  f& wow ogw
W HYT  WTEW R W qAT G |
1976 % ST w& 17 FIFR qiferyt-
A % Ix fadags # 1€ 4, W
g W I F @ fagmzwy o«
S S B i s A I
wifs g fegmm #  wwEwd
9 #X UFed Sy FEME  Yrer
® AR FHg GEF ®F v sfher
gfmer «idt sTowsw 49r1 99
axt WY Agw @@ wE 9T Wi wTe
Wt =% ewafe s @dt o
FE AT Wura war  sfvwer gl wiey
FT A qT W & g §, N
HRUT ® BT FT TFST T G oW &
wET E1 AR Twm # A ww
tfe o wfedaRmi §sT
fe 3 ¥NT AT FTEHFEE
HEAT ATIE & HERW AE qAT )
gafrg we ¥ & & 55 & fodg afed
wX@IE o swmdtr & fag 53 weet
qrfs TSal # SETST & SUIRT §AT
D wrg, = ¥aw TW AWA 7 Aew
fady wmer ¥ oWl oW SwTET
war faedr =gy aife & woe S@wy
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¥ eiwn ¥ www wT ww | afew
§g ST S A197 7 w1 & 9g ey
T T FIFE wrER

TAEgE WM X gg wer &
There will be a Central Government
or the State Government,

WK gvwa 4 Haw gl &fw
SIggg wEAT g, ) o awe -
HE T ® TG FEO | ar
AT § Feifeams &1 @ ¥
e fewrm g § d=a W -
Hz HIT €T y@adqse & aL H, av
19 ‘uNifgE’ uF el A q 1T § 4
W H ag wAY A & gg qeAr
Tzt g e wwmr a W
g fadt &g %1 fesd  ofan
T swer Qi fRadar wwd ¥
fag darz & & wudl oW gEr
F G, q1 9§ HF F1 AT AW
saaet fewesd ufwr fesdaT 71
gfere ®R wfs &Y agt w9 FY
fewzed ofwwr (eaqux &¥7F
@ @ur waaw gz § f& g
gfiam % st &Kz qwad § WY
=T & ORAE  § 4r o SRad’ gy
¥ whuv E, 97 Uy aqwW /T W
w® &) wlwg & ag  wEa
TigeT g o weor  ug gnv fe oAt
er FgEr &, 38w un feweg
7w, fewee® ufwrdmr w3 &
fag €z @t gt =N feed =
1 Fg AQ wg wiw
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[ srtarer fag]

TP TR eu ¥ g A I
wga1 wigm fv ow faw wr o
YT §, N W T gEAEd
g§f® wFgaw TwEw &M IT ENE
afgq 9T s @i, w7 ¥ fmar
ST ar & wiw d qAr  wgar
gfew gow ¥ o ErEr 7
FEOAT TASE & A1 A wgr &t
fr gn wfefrrer  gamd soFd
Afps s aF  Tg A T g |
wgt oo FY gfew & gamdt R Y
A fearsty gfeoat =t aga wrd
STEl IT AT AT, agl aT Wy
aF W F FEY 9T o Sfeforger seamy
Aff ®E WK F WOS FET &
ga§ &) W@ ®/T FavAFe,
1§ gfiga Qzq &, w9 7 A
an FH T W wWud TR @
T4 § | T® ® @ET AIqAT 4
gfr =m = ol Ok 78 ¥vFR
feggema # @TAwE ¥ TRA@ T
7T T Hag wgATagw i
SNEfrga &id wE TIARE A SN
FFAINT FFE AN TR
FZFAA T qar HUF FIAZ 1
far & za &7 faQy FErg @7
gFile Far g 5 5w 3@ ama
qa  agqr  fegegemm & IWvE,
fergeara Y sfefugd, st oY,
gIT ¥ qew @ § WX A
s W omT F gl & WR
wiay & o § gl F@ F
i o g s@r § B fesg-
T F FFEMEa F I@FA @
Ffaq wra Ta FTA ) 9 FHT)

SHRI CHANDRAJIT YADAV
(Azamgarh): Mr. Caairman, Sir, I
think that this Bill, which is being
brought here, is unwarranted and is
against the spirit of the Constitution
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and also against the very established
principles of 3 Federal Government.
The Government, if it accepts the
principles of Federalism then it must
express it in its behaviour also. Not
that, the Government should go on
saying we are a federal government,
but in its action the Government is
totally a unitary type of Government.
Sir, the first Article of our Constitu-
tion really says that: ‘India i.e.
Bharat will be the Union of States.
The very first Article of the Constitu-
tion says this. It means that we start
from this very well accepted principle
that the Government of India will
function as a Union of States, and
that the real powers in matters direct-
ly connected with the day-to-day
activities of the people will rest with
the State Governments, (Interrup-
tion) I am saying that if you read
the very first Article of the Constitu-
tion, you will find that it says: “India,
that is Bharat, shall be a Union of
States.” Thnerefore, it is nat a unitary
type of Government. You may hold
a different opinion. We may differ on
this. It is g federal structure, and
Government must be very realistic.
As the Indian democracy becomes
more and more mature people will
choose the Governments of their
choice. They will choose the colour of
the Government—which they like; and
the Government will pave to live
with that, and that is the strength of
democracy. If the Central Govern-
ment wants to muzzle it, it will be a
mistaken notian, Wherever the Gov-
ernment hag tried to do that, it has
not worked. In this kind of tactics,
Government has failed.

The first power tonat the Govern-
ment of India gets is with regard to
the defence of the country. The first,
second and third powers which State
Gavernments get are with regard to
public order, police and courts, These
are the first three most important
powers resting with the States. Now,
the introduction of this Bill is an
attack on one of the most important
powers of State Governments. If you
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want to bring it on the Concurrent
List, you may recall that even during
the Emergency an attempt was made
to bring Education on the Concur-
rent List. There was g lot of opposi-
tion from the State Governments. And
ithe Gavernment of India, very right-
ly, later agreed to the wishes of the
State Governments. And that subject
was left with the State Governments,

May I know from the Home Mini-
ster whether he has taken the trouble
of ascertaining the views of the State
Chief Ministers before bringing this
Bill, or whether he ‘nas sought the
advice of the Chief Justice of 1the
Supreme Court?

Only last night, the President has
made a reference to the Supreme
Court in a case where there was no
justification to do it—where the Sup-
reme Court has given a verdict. a
judgement. Evepn if the Supreme Court
gives its opinion, that will not be
binding. It will not take the place of
law, while the judgemenis given by
the Supreme Couri Judges have al-
ready become the law of the land, It
1s binding. In that case, Gavern-
ment is acling against the interests of
the working class; against the Class
III and Class IV employees of LIC-
they have sought the opinion of the
Supreme Court.

Here, in the present Bill where the
entire country is directly involved the
State Governments are involved and
the principle of federalism is involved,
I would like to know from the Home
Minister whether he has taken the
trouble of inviting the oplnion of, or
whether he has called a meeting of,
the Chief Ministers i.e, on this very
vital issue, I am sure he has not. I
think this is not a correct approach in
a federal structure.

Now they say there may be com-
munal riots, there may be caste con-
flicts and there may be certain ten-
sions; and then the Cen‘traI: Govern-
ment will have the right to intervene,
1 am asking a question: Shrj Kamala-
pati Tripathi was the Chief Minister
of UP. He is one of the very senior
leaders of our country. There was a
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PAC revolt; and the Prime Minister
and the Government here saw to it
that Shri Kamalapat;j Tripathi was
remaved from Chief Ministership, He
wag removed. The Moradabad inci-
dents have occurred. Is the Govern-
ment very serious where hundreds of
people belonging to the minority
community have been killed? [s Mr.

Vishwanath Pratap Singh a more
powerful Chief Minister than Shri
Kamalapati Tripathi was? Has Mr.
Vishwanath Pratap Singh not listened
to the Hame Minister? Can they say
that he has refused 1o set up a special
court and, therefore, the Home Mini-
ster, the Prime Minister and the Gov-
ernment of India are compelled to do
this? If there had been any reason, [
can understand this. Can the Home
Minister cite a single example? Can
he cite an example who are the Chilef
Ministers? Before the Bill be allowed

ta be introduced, let the Home Mini-
ster take the House into confidence
and place the entire list of those oc-
currences, communal riots, caste con-
flicts, other types of riotg where the
Central Government thought it pro-
per to establish special courts but
the Chief Ministers redused to do so.
Can he produce the list of that? If
there is an element of honesty, then
the Home Minister must take the
House into confidence before bringing
forward an important Bill. He is
making a clear encroachment an the
powers of the State Governments.

Now I am coming to a specific issue,
As far ag the Tripurg Government is
concerned, when  disturbances took
place there, the Tripura Government
was the first Government to approach
the Central Government for an im-
mediate help. At that time, the Cen-
tral Government failed to provide an
immediate help. They cannot blame
the Tripura Government. It was the
responsibility of the Central Govern-
ment also to help them. Did the Prime
Minister or the Home Minister or the
Central Government suggest to the
Tripura Government that they should
do such and such thing and the Tii-
pura Government faileq to do thal?
Dig they suggest anything to Mr, Jyoti
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Basu that there were communal rigfs
or caste riots and they should do such
and such thing and he failed to do
that? Did they suggest anything to the
Kerala Government about it? That
is why I want to understand all this,

Today, they are in a very fortunate
position that the Congress I Party is
ruling at the Centre and in almost all
the States except 3-4 States in the
country. It means that the authority
of the Congress I leadership at the
Centre is being eroded. The Chiet
Ministers are refusing to listen to their
leaders at the Centre. Will anybady
believe it? Will anybody believe that
the Prime Minister has iost her politi-
cal authority and the Chief Ministers
are trying to defy the Prime Minister?
All the Congress I Chief Ministers are
the creation of the Prime Minister.
They are not the creation of the Legis-
lature Party in the State. (Interrup-
tions) They are not elected even by
their own parties in their own legis-
latures. Will they dare g say any-
thing and for what?

If the suspicion comes to the mind
of some hon. members that there is
some doubt that the Central Govern-
ment hag got some ulterior motive to
intervene unnecessarily into the in-
ternal affairs of the State Govern-
ments particularly where non-Con-
gress I Governments are functioning,
then they will be fully justified.
Therefore, I am charging the Home
Minister. The Home Minister is a
very gentle person. I have a great re-
gard for him. I know that he is a
very simple and gentle person. He
should not be misguided by his offi-
cers and by the bureaucracy which
has always a tendency to take the
entire power into their hands. They
want centralisation »f the entire
power. They want to rule from
Delhi. Now those days are EgOne.
I¢ anybody thinks that he can rule
from Delhi, it is not correct. What is
the real tragedy of the Indian Parlia-
mentary democracy taday? The real
tragedy is that there is centralisation
of power. Even the political power,
the administrative power, the entire
powers are concentrated today in the
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be impossible to rule such a big coun-
try. I am saying about anybody. He
may be a Very great person; he may
be a very genius person; he may be a
very able and competent person, but
for a single person to rule such a big
country is impossible, and that is the
real trouble that the people who can
help, the_people who can share the
responsibility and power are not even
taken into confidence.

16.54 hrs

[MR. DEPUTY-SPEAKER in the
Chair].

The Home Minister can say, it is
all right, the Seventh Scheduled is
there and the Sixth Schedule iy also
there. Therefore, an amendment can
be brought by this Parliament. It is
not unconstitutional. I know the ar-
guments which you are going to put
forward, I am fully aware of your
arguments. But it is not only the
arguments. It is the spirit. It is the
decision. it is the objective, it is the
total perspective in which the Consti-
tution was really framed in this coun-
try and under which the Governments
are functioning in this country.
Therefore, I will request the Home
Minister to please reconsider and not
to rush and I will also warn that un-
necessarily he should not take all the
responsibility on his head. Why are
you going to take all the responsibili-
ties? If there is a riot and if the State
Governmentg are not able to control
the riots, if they are not able 1o create
communal harmony and if they fail
to perform their duties you can cxer-
cise the other powers which the Con-
stitution gives you. Why are you com-
ing in a way which is slightly and
gradually making an encroachment?
It is like a very clever person who
makes trespasses from one plare to
another in a very clever manner, he
does not jump at, but g very clever
manner, goes on making encroach-
ment and after some time this ten-
dency will go and then one day the
Home Minister will say that the entire
responsibility of law and order and
keeping the Police and judiciary
should come on the Central List, To-
day it is being taken on the Concur-

hands of a few individuals and it will rent Lisf. Tomorrow you will say
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that it should be on the Central List.
It is a dictatorial meeasure. This will
not strengthen democracy and there-
fore I am saying thag it is a question
that we are passing through a very
critical period. Now, India being a
very great country and a big coun-
try as Pandit Jawaharlal Nehru used
to say, is a great country with great
many problems. We have so many
problems. We know that we are at
a very early stage of our democracy
though our people time and again
have shown maturity—political matu-
rity. It is the people who have given
all the strength and support to de-
mocracy in thig country but it is the
leadergs who are failing. Therefore, at
this stage, the traditions, precedents,
certain respect to values, certain res-
pect to the structure, they are also
very important factors and therefore
all the time—whether it was the DMK
Government in Tamil Nadu or the
ADMK Government no in Tamil
Nadu—they have also been all the
time saying that the States should be
given more powers. There should be
no unnecessary encroachment on the
States’ powers. They have been de-
manding more and more powers. In
this House so many impartant de-
bates took place, where I must say
that the consensus of the House was
always that the State Governments
should be given as much power as pos-
sible and the Central Government
should have as minimum powers as
may be necessary. Thig Bill is against
the whole spirit. Therefare, I ocppocse
the introduction of this Bill and I
request the Home Minister to pglve
serious thought and to reconsider, If
a situation arises when any State
Government defies, then he can come
before the House as the Constitulion
makes provision for it. You have all
those rights here. Therefore, the
Home Minister should do so.

MR. DEPUTY-SPEAKER: Now,
before I call upon Prof. Ajit Kumar
Mehta, Mr. R. Venkataraman, the
Minister of Finance will make a state-
ment,
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THE MINISTER OF FINANCE
(SHRI R, VENKATARAMAN): It is
not yet ready. It will take a few
minuteg more. Two minutes or so.

MR. DEPUTY-SPEAKER: Al
right. Prof. Ajit Kumar Mehta.

o wrforet grTe Aga (wweaRiqR) ¢
7w fadas  equrtwar & T § qF
FFATE 7 off £ TP T IEAT JAFIAX
Fi 43 A5 Tvw Y € 1 f R wrar
2 e o ¥ @ fafres amgw & 7o
Sfrafema HanT 250 v w1 &
WA ¥ OATEK TW AW W
fadns st wgdutaw € wnat §
Ffiasfifmr Aggaman &g fw
X HIGTaFTS O & Fre 3w A §

AT, FeF AT AT FHTLTF TG
F I & | gH THT FIE FIW AGY FAT
aifge, foigd T A7 o ol F wio-
=T &) w14 1 58 N fydg® s Rar g,
IG5 T QI gdia araT & fe 9 gare aw
# &9 7rEd T ST R w1 ) E W
FE AT TUSEN IT & & wiEwreaa
T | g A& a=ar Wfge

17 hrs.

w fadar & Il AR FROY A
737 & 4F €9 g oatT ¢ fr ag fadaw
USH FHIY 97 Afswara & 1w §
wraT ot & | F frdww A wgar g
fa wsa g W s-afafafaay &
o7 sifeafee 7 ¥ 13T MM wTew
2T & | 5 o s g 9 X wifaeara
FA & o a8 wfEwETH AT F&EIT 9%
& 78, 38 war o Wy §, ey o
sa-sfafafadl &t T & | g www
# 7dY At & fF ag far wach o=y
a1 gifeme 3T T[S TAT Wi woamEn
ST®EIEN

aaT st € 6 2w # Fedrawor €y
e @ whhsdwaw



o gfie gt @ o ww iw
gRafEwd ST S wAr § 1 B
W § o g Frdow 7 = dfqam
Y WTTATHT & NfaBe & &, T TG B
fer m mfewrd & g7 #1 wuw =0
A F——HI MTAT HIATHA FT W 47
oo § | Rl wrRuit ¥ F g ferdiaw w1
wYAr OQ arre ¥ fordw w0

SHRI SATISH AGARWAL (Jai-
pur): Today seems to be a very
amusual day, right from the beginn-

ing. The calling attention has been
broken up...

MR. DEPUTY-SPEAKER: Every
one of us is responsibe for it.

=t waqre fag wxaq (wiger) -
FITETET A1, TF fadaw & g0 §&I1<
T qg TR TS A1 9 Srfge ar @
fo wsal & wfawrega 98 AT AW
TreT 9 | 59 fou § o wEeaw
#1 farg w7 F fog @srgmT § 1

T fadas &1 FTw 5 T ™
2 o gitw=ifos, strdra or 3o & we—wrat
F FIIO gt Wr G99 g, 99 &ga wY
fegesd far difes 3 ¥ agf ooy
TTATATA F( TATAT FT GG W OET
qEoT F FT wigd Ffu @i
® faar w1q | wgt oF T fadaw ¥
STE FT JATH §, I T 7 L qWAT
T I W EER A I & o9 71 AT T
T F1 gETH F} HIforw KT | TW T@IT
F 7 @ it av w1 Fifeer o , W
T wmfas A waear g, o ™
aw ¥ erwxfawar, sidaar w5 aol-
|ATYT T AT TG §, IuH! 7o fowar
wrg w1 fafira ot & = =7 & =y
oo favar ST | ag §IEIE T Faw 59
T £ srfaw T @& E T ard whw
QS 14T H W7 AT |

Ffrardt wer @ wg § f grmariasar,
STArFAT HIT I ¥ WE-WTT &1 fd
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fererar srg, % T 3w 7 fafow ey
FT HATE Y | Afew T F g frwn
HEe T WEF Wwmwagaw g
T &Y A g1 0T, a Y HE F FY
fare warsrd FEw ) S 1 snw & oy
srargeE uaifdl @ §, B e &
T 9 Fferer W= A U FTAT A
@T & 9% ¥ i sifge gwn € fw gwwr
T Y FY g ag wafowa F o &,
wEEATT TREY, Meag gfom i sfarer
R, MR et et TR, MR
feura aoge R &, wa =1 w1 i gfow
FHITE, TeT T AT T F a9 H 9w
A &, N FEw § nofagfen vanfe
G FAT AT W Fg 21T B q=R Ay
B2 T F Whr W afewd &1 & «nr
X STaT AT T W 97 | SEE
fora sra & 1€ ey A€ # g | wOET-
1T FT ET, o e, SATGIET ST T
# Wisges FEcg & WA gE  WeEAr,
Wi ITWr ST RS i AT T fFwar @
g § We %7 Wi va @ sa
TG G ASIF T @ g | ¥ =87 97
uq YT AET FZAT ATZAT g |

WG W UF & AT BT AeaT §
far ST ST T T T@T § 9 H AT WY
/9 &0 Gfeer T T W B &t
T TE w3 oy | g foer F Sued
aw F agt & oF R o ofes andi
&, ww dt F=rat § | gfed awy ¥ 9w A
BETAT AT § | FiA-diw fGw ow I
HE R H A | aw= @l § | gt
¥ dz 7 g T ua fowr & fagme &
el ®Y @t A=1a1 MAT | I w9 F
sifa AR g9y A FEE | A TG A
1§ gur 72 foar §

R wE & wurar foy e g @2 @
78 98 & f& =it frowr faot smvamas



369 Re. Adj.

fear ar e D oft agt vedmg § @O
qw frg Srrdw S #1 qa fgdr H
R FRrers sgoft a7 go<r W § gr m |
AT WIS Fetet &Y Wy @ 1 Wrw A Afog
He ar wase ¥ fear @ w7 wganT wiw
fer ¥ 2 RE | o & wurey W A A
A&l & ywd| fp s gW wrvatEw € fgd
% 2 a1 i farer g ¥ wepng T F
qer &% | 3E A1 oft F faar war g o

o KRR JrFy - woA S T
W arg W@ |

SHRI NIREN GHOSH (Dum Dum);
Sir, I oppose the introduction of this
Bill on the constitutional, political and
other grounds. This Bill, as far ag I
can see, is one of the most dangerous
Bills as far as the future of India is
concerned. It may spell disaster for
our country in the future. The consti-
tutianal arguments given by Shri
Chitta Basu and Shri Bapusaheb are
generally valid. But I think even if
the Rajya Sabhg passes a resolution to
ihis effect, the Government has no
constitutional authority to introduce

such a Bill, because it is beyond the .

purview of the Rajya Sabha to allow
such a resolution, which can pave the
way for the introduction of such a
Bill.

As correctly pointed out by Shri
Chandrajit Yadav India is a Union of
States. Thig basic concept or feature
of the Constitution cannat be lequi-
dated by this Bill.

Now an Emergency cannot be de-
clared unless there is internal armed
rebellion. Since they cannot declere
an internal Emergency, this is a ruse
to introduce internal emergency in
parts thereof and ultimately through-
out the country. It is a dengerous
thing, which was undone during the
Janata regime. Now t{arough {he
backdoor they want to have Emer-
gency, without a formal declaration
of Emergency which is a most dan-
gerous thing they are trying at.

Sir, in the Statement of Objects and
Reasong it has been said that States
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have not generally taken advantage of
the power given to them to deelare
certain areas as Disturbed Area. Since
it is stated like that jn the Statement
of Objects and Reasons, the Home
Minister owes it to the country and
to the House tq declare which States
have not taken advantage of it and
why, which areag in which States
should have been declared as Disturb-
ed Areag and at what time or when
they have not taken advantage of the
powers given to the States to declare
any area as Disturbed Area and to set

up Special Courts. He should say

about that.

Then, Sir, I should say that the most
fundamental feature of the Constitu-
tion is ag regards the Centre-State
relations. The most fundamcntal and
the basic feature, according to me, is
te power given to the States to main-
tain public order, police and courts
in the respective States. This is the
most fundamental feature of the
Conslitution ag regards the Centre-
States distribution of powers. Once
this is taken away, once it ,5 put on
the Concurrent List, then you do
‘away with ane of the most basic fea-
tures of the Constitution, which the
Parliament is not compeient to do
because the Supreme Court as already
said that whatever law the Parliament
can pass, they cannot tamper with or
tinker with the basic featuras of the
Constitution. It is one of the most
basic features as far as the Centre-
State relations are concerned. Once
the law and order is put on the Con-
current List as it seeks to do, then
States go away. The States become so
many districts of India. There are na
States. There will be so many dis-
tricts, you can say that Indja is com-
posed of thousand districts, Bul India
is said to be composed of the States
of Indian Union. So, by introducing
thig feature you demolish the Statlas
altogether. The most basic function,
the serious function that has heen
given to them in this Constiivtion,
will be taken away. This is the secong
point that I would like to make. The
result will be that it spellg disaster
for India in future because in a vast
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[Shri Niren Ghosh]
country like ours composed for tihe
States which are of different linguistic
varieties, not like America where there
is one linguistic variety, whatever
powers the States have within the
federal structure which constitute the
‘Pasic and fundamental feature, if you
take them away, then you suppress
all the linguistic groupg in this coun-
try. The result may be an explasion
in future and that would be disruptive
of the unity and stability of India. It
runs counter to the policy of national
integration. This is a Bill taken to-
wards national disintegration. That
is what I want to say, to putl jt most
humbly and seriously before this House
as far as the future is concerned. By
and by many States will come to feel
that their rights have been taken
away. They have been suppressed.
They have been denied a place in
India. What is happening in North
Eastern States, Jammu and Kashmir,
here and there? Do you want that
situation throughout India? You want
to break India. I charge, by introduc-
tion, if you pass this Bill, you will be
held responsible in future for the
breaking up of the unity of India and
national integration of India. You do
not know what a dangerous step you
are taking] It will run counter to the
fundamental policy. You say casual-
ly that certain caste riots, communal
riotg are the reasan for that. But
actually you are responsible for that.
You have ruled for thirty ihree years.
If you have not been able to eradicate
those things, put that question to
yourself instead of putting a blame an
others. We make bolg to say, if de-
mocratic forces or socialist forces
could have been in the control of the
country, within five years these evils
can be liquidateq throughout India.
You should put that question to your-
self as to why the problems could not
be solved. So, I would request the
Home Minister to withdraw it. I am
astound that such a measure has been
approved by the Cabinet and the
Prime Minister! I would reguest the
Home Minister and the Prime Mini-
ster let it not be written down in his-
tory that Prime Minister Shrimatj
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Indira Gandhi wag responsible for
disintegration of India. You should
think on it hundred times. I would
request you to withdraw this measure.
If there are communal riots, etc.,
generally it has got to be tackled in
a democratic manner on a poltical
understanding. This socio-economic
set up has been gaing on. Even if
we have reservation for ‘fifty years
more, unless socio-economic funda-
mental reforms are brought about, thig
caste conflict will go on. A secticn of
Muslims feel that they are in g Hindu
country. They have to look to them
for protection. That is what they
think. That is the culture that you
have brought about in India. You have
to bring about fundamental re-orien-
tation of the policy and cultural out-
look in India. If this Bill is pasrced it
will tentamount to wiping out the
States of India. India will be cam-
posed of thousands of districts. States
will go. Dark days will be in for us
in future, I request the Home Mini-
ster and also the Prime Minister, on
this vital issue they should think hun-
dred times. Even at this lasy mo~
ment, they should withdraw il and
wnot to bring this measure,
17.18 hrs.
STATEMENT RE GOVERNMENT'S
DECISION ON L.IC. BONUS ISSUE

THE MINISTER OF FINANCE
(SHRI R. VENKATARAMAN): I
wish to make a statement regarding
the LIC bonus.

The hon. Members are aware that
there has been a long and chequered
litigation with regard to the liability °
of the LIC to pay bonus to its emplo-
yvees. Recently, Parliament enacted
the LIC (Amendment) Act 1981 em-
powering the Ceniral Government ta
frame rules with regard to the service
conditions of the employees and agents
of the Corporation. In pursuance of
these powers Government framed, on
2.2.1981, the Life Insurance Corpora-
tion of ndia Class IIT and IV Emplo-
yees (Bonus & D.A. Rules) 1981 plac-
ing a ceiling on the payment of bonus
in the interest of policy holders and
more economical administration of the
Corporation.



