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 The  notion  is  carried  by  a  majority  of
 the  total  membership  of  the  House  and

 ‘by  a  majority  of  not  less  than  two-
 third,  of  the  members  present  and
 voting.

 The  Bill,  as  amended  with  the  am-
 endments  agreed  to,  is  passed  by  the
 requisite  majority  in  accordance  with
 the  provisions  of  article  368  of  the
 Constitution.

 The  motion  was  adopted.

 THE  MINISTER  OF  EDUCATION,
 SOCIAL  WELFARE  AND  CULTURE
 (DR.  PRATAP  CHANDRA  CHUN-
 DER):  Sir,  please  allow  me  to  thank
 the  hon.  Members  for  supporting  this
 Bill  and  record  my  sense  of  apprecia-
 tion  of  my  colleague,  Shri  Shanti
 Bhushan,  the  Minister  of  Law,  who
 has  so  successfully  piloted  this  Bill  in
 this  House  and  in  the  other  House.

 12.36-  hrs.

 MOTION  RE.  THIRD  REPORT  OF
 THE  COMMITTEE  OF  PRIVILEGES

 MR.  SPEAKER:  Item  No.  8A,  The
 Prime  Minister  to  move  the.  motion...

 SHRI  HARI  ‘VISHNU  KAMA'TH
 (Hoshangabud)  i  ‘Sir,  on  a.  point  of
 order.  }  am  rather:  reluctant  to  raise
 this  point  of  order  because  it  concerns
 two  motions  wtaiding  in  my  name—
 One  of  themi  stairdig  in  the  names  of

 meee
 of  my  coliedques  also,  besides

 ys

 You  whl  see,  Biz,  the  House  will  see,
 that.  we--haveigot  today:  ‘the.  Reviadd
 List  of  Business-plus  the  Supplemen
 tary  Léist.-of:  Busines!  <yiich  '  was  ‘re-
 ceived  by  us  after  thie  Revised  Litt  of
 Business’  was.  received,.Now,  item  No.
 8A  is  a  verbatim

 oor
 wf  item:  No-9in

 the  Revised  List  of  Business.  Item  No.
 A  is  a  verbatirn  copy  of  item  No.  0

 in  the  Revised  List  of  Business,  I-teel
 flattered,  T  feelbonouted,  and:  several  2

 nites =
 ww
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 of  Business  stands—must  ‘be  ‘féeling
 honoured,  that  the  Leader  of  the

 ‘House,  the  Prime  Minister,  has  appro-
 priated—had  it  been  some  one  eise,  I
 might  have  said  ‘misappropriated’,  but
 he  is  the  Leader  of  the  House—both
 the  Mctions...

 MR,  SPEAKER  :  You  made  the  con-
 stitution,  and  we  have  appropriated
 the  Constitution  itself.

 SHRI  HAR]  VISHNU  KAMATH:  I
 wonder  whether  this  has  been  treated
 as  ‘Government  business’.  Please  turn
 to  page  5  of  the  Rules  of  Procedure;
 Rule  25  reads  :

 “On  days  allotted  for  the  transac-
 tion  of  Government  business....”

 I¢  is  all  right;  ‘today’  is  allotted  for
 Government  business.

 ..such  business....”
 The  words  used  are  ‘such  business’,
 that  is,  Government  business.

 ‘  shall  have  precedence....”

 If  you  have  treated  this  as  ‘Govern-
 ment  business’,  then’  there  is  no  prob-
 jem.  “But  there  is  one  little  hurdle  in
 the  way.  The  Committee  of  Privite-
 ges  is  not  the  exclusive  preserve
 the  Government,  because  Rule  3i5()
 says:

 “After  the  report  hes.  been.  pre-
 sented,  the  Chairman  or  any  mem-~-
 ber  of  the  Committee  or  any  other
 member

 Of  caorae,  the  Prime  Minister  is  also
 a’  Mémber:  we  do  not  dispute  that.

 may  move  that  the  report  -be
 tekken  into  comideration  whereugon
 the  Speakersmay:  put'the  question  to
 sherKouse.”  Be

 My  contention  is  that  this  motion
 No.  @  in  the  Revised  List  standing  in

 my  nem  as.  Well  as  sdven  ‘of  miy’  col-
 -  Seepaes;  inicthe:  Houde  and  Mo.  I0-are  o  ™
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 {Shri  Hari  Vishnu  Kamath]
 cedence  should  have  been’  given  to
 motions  Nos,  9  and  0  as  listed  in  the
 Revised  List  of  Business....  (Inter-
 ruptions)

 Motion  No.  1  is  untouched.
 I  would  request  you  to  kindly  en-

 lighten  the  House  on  this  point  whe-
 ther  you  treat  this  matter  as  govern-
 ment  business—whether  the  report  of
 the  committee  is  government  business
 and  if  so,  in  that  light,  whether  you
 have  given  precedence  to  this  matter
 over  the  motions  that  have  been  listed
 already  in  the  list  of  business,

 SHR;  SHYAMNANDAN  MISHRA
 (Begusarai):  May  I  speak  on  this
 point  of  order?

 My  submission  is  that  the  functions
 of  the  Leader  of  the  House,  unfortu-
 nately,  have  not  been  described  in  the
 Rules  of  Procedure  and  Business  of
 this  House.  But  it  so  happens  that  in
 the  United  Kingdom  it  is  the  Leader
 of  the  House  who  brings  up  a  motion
 before  the  House  on  a  recommenda-
 tion  of  the  Committee  of  Privileges,  I
 have  always  been  insisting  in  this  hon.
 House  that  the  Leader  of  the  House
 shpuld  be  requested  every  time  to
 oring  up  such  a  motion  because  it
 happens  to  be  an  affront  to  the  House, It  is  the  Leader  of  the  House  who should  represent  the  entire  House  in
 this  matter  in  bringing  up  a  motion before  it.

 So  iit  would  be  quite  in  order  and  in
 keeping  with  the  practice  in  the  House of  Commons  whose  Procedures,  कलेश
 leges,  immunities  and  the  rights,  ac-
 cording  to  our  Constitution,  happen  to be  ours  also,  So,  it  is  Quite  in  keep- Ing  with  the  procedure  that  follows from  the  Constitution.

 SHRI  SAUGATA  ROY  (Barrack-
 pore)  :  I  है...  the  contention  msde
 by  Shri  Hari  Vishnu  Kamath  that
 item  No.  a  the  motion  Hsted  in  the
 names  of  Shri  Hari  Vishnu  Kamath .  .
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 and  seven  other  hon.  Members  of  this
 House  including  myself,  as  Mr.  Kamath
 has  rightly  pointed  out,  has  been  ap.
 propriateg  by  the  Prime  Minister.  With
 due  respect  to  the  Leader  of  the  House,
 let  me  point  out  that  Rule  35()  does
 not  give  any  special  preference  to  the
 Leader  of  the  House.  It  mentions
 that  the  Chairman  or  any  Member  of
 the  Committee  or  any  other  Mem-
 ber....  Had  it  been  a  case  of  the
 Chairman  of  the  Committee  which  is
 specifically  mentioned  in  rule  815(1))
 or  any  other  member  of  the  commit-
 tee,  I  would  have  been  ready  to  give
 the  precedence  over  the  other  mem-
 bers  whg  are  moving.  But,  in  this
 case,  35()  does  not  specifically  men-
 tion  the  Prime  Minister.  I  also  draw
 your  attention  to  the  Lok  Sabha  pro-
 ceedings  of  August  8,  97]  where  the
 Privileges  Committee's  report  against
 R.  K.  Karanjia,  Editor,  The  Blitz  was
 discussed.  There  the  motion  ‘That
 Shri  R.  K.  Karanjia,  Editor,  The  Blitz
 be  in  attendance  in  this  House....’
 etc.  was  moved  by  Sardar  Hukam
 Singh  who  was  then  the  Deputy  Spea- ker  in  the  House  and  also  Chairman
 of  the  Privileges  Committee.  Pandit
 Nehru  was  the  Leader  of  the  House  at
 that  time  and  he  was  also  present  in
 the  House  but  he  did  not  move  the
 motion.  I  think  it  would  have
 been  a  normal  procedure  ig  Samar
 Babu,  as  the  Chairman  of  the  Commit-
 tee,  could  have  moved  the  motion  but
 T  think  it  is  not  fair  to  the  Members
 concerned  that  the  motions  are  the
 same  and  that  when  a  motion  is  stand-
 ing  in  the  name  of  Shri  Hari  Vishnu
 Kamath,  the  Leader  of  the  House
 should  bring  in  another  motion  and
 that  it  should  be  added  in  the  Supple-

 only  subject  to  tha  discussion,  You
 can  bave  it  in  the  debate,  That  does
 not  raise  a  point  of  order,  Your  note
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 does  not  give  rise  to  any  point  of
 order,

 SHRI  K.  MALLANNA:  My  point
 o;  order  is  that  in  this  Resolution....

 MR.  SPEAKER:  You  go  into  the
 merits  of  the  matter.  We  may  give
 vou  the  opportunity.

 SHRI  K.  MALLANNA:  Not  the
 morits  of  the  matter.  Before  introduc-
 ing  the  motion,  I  want  to  speak.

 MR,  SPEAKER:  That  is  on  the  mat-
 ter  and  you  can  speak  on  the  motion
 and  oppose  it.  You  are  entitled  to  do
 that.

 Now,  our  Rules  of  Procedure  relat-
 ing  to  the  motion  relating  to  the  pri-
 vilege  matters  are  only  those  contain-
 ea  in  Rule  3l5.  When  the  Chairman
 of  the  Privilege  Committee  or  any
 Membe:  of  the  Privilege  Committee
 does  not  move  any  motion,  ac-
 cording  to  the  rules,  any  other  Mem.
 ber  can  move  the  motion.

 When  a  similar  motion  is  given
 notice  of  by  more  than  one  person,  one
 of  whom  being  the  Leader  of  the
 House  naturally,  the  Leader  of  the
 House  has  preference  over  others.
 That  is  the  prevailing  practice  in  Bri-
 tain  and,  I  think,  it  is  an  appropriate
 practice.

 I  overrule  the  point  of  order  raised.

 The  Prime  Minister.

 THE  PRIME  MINISTER
 MORARJI  DESAI)  : ‘Move:

 (SHRI
 Sir,  I  beg  to

 “That  this  House  do  consider  the
 Third  Report  of  the  Committee  of
 Privileges  presented  .to  the  House on  the  2lst  November,  1978."
 MR.  SPEAKER:  You  want  to

 speak.  as
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 MR.  SPEAKER:  There  is  a  motion
 for  suspension  of  the  rule  because,
 under  the  rule,  only  half-an-hour  can
 be  allowed.  But  all  parties  want  to
 have  more  time,  Now,  item  No.  9A.

 SHRI  MORARJI  DESAI:  I  beg  to
 move  the  following  :—

 “That  this  House  do  suspend  that
 part  of  sub-rule  (2)  of  Rule  35  of
 the  Rules  of  Procedure  and  Conduct
 of  Business  in  Lok  Sabha  which
 reads  ‘not  exceeding  half  an  hour
 in  duration’,  in  its  application  to  the
 motion  that  this  House  do  consider
 tie  Third  Report  of  the  Committee
 of  Privileges.”

 MR.  SPEAKER:  Do  you  want  to
 spenk,  Mr.  Bosu?

 SHRI  JYOTIRMOY  BOSU  §  (Dia-
 mong  Hiarbour)  :  There  is  my  motion,

 Sir.

 MR.  SPEAKER:  Let  him  move  the
 motion.  He  says  that  it  is  slightly  en-
 larged  suspending  the  rule.

 SHRI  JYOTIRMOY  BOSU:  I  beg  to
 move  :

 “That  this  House  dp  suspend  that
 part  of  sub-rule  (2)  of  rule  35  of
 the  Rules  of  Procedure  and  Conduct
 of  Business  in  Lok  Sabha  which
 reads  ‘not  exceeding  half  an  hour
 in  duration,  and  such  debate  shall
 not  refer  to  the  details  of  the  report
 further  than  is  necessary  to  make
 out  a  case  for  the  consideration  of
 the  report  by  the  House’,  in  its  ap-
 plication.  to  the  motion  that  this
 House  do  consider  the  Third  Report
 of  the  Committee  of  Privileges”.

 MR.  SPEAKER:  Mr.  Kamath,  you
 have  got  a  similar  motion.

 SHRI  HARI  VISHNU  KAMATH
 (Hoshangabad)  :  You  must  first  of  all
 put  this  suspension  motion.

 ‘MR.  SPEAKER:  Yes,  I  have  to  put
 the  Motion.  No  you.  want  to  move  your
 motion?  Already  there  are  two.  per~_
 sons  who:  have  moved  the  motion,:  .”°



 339  Third  Report

 SHRI  HARI  VISHNU  KAMATH:
 I  have  the  honour  to  move  be

 “That  this  House  do  consider  the
 Third  Report  of  the  Committee  of
 Privileges...  ae
 MR.  SPEAKER:  I  am  referring  to

 item  No.  10.
 ‘SHRI  HARI  VISHNU  KAMATH:

 May  I  repeat  the  identical  motion
 which  the  Prime  Minister  moved?
 This  is  a  verbatim  copy.

 MR.  SPEAKER  :  That  is  all  right.
 SHRI  HARI  VISHNU  KAMATH:

 These  motions  8A  and  9A  are  inter-

 MR.  SPEAKER:  Mr.  Stephen,  do
 you  want  to  speak  about  the  suspen-
 sid,  of  rules?

 SHRI  C.  M.  STEPHEN  (Idukki):
 On  suspension  of  rule  I  do  not  want  to
 speak.

 ‘MR.  SPEAKER  :  Now;  t  will  put  the
 motion  under  item  No,  9A:

 “That  this  House  do  suspend  that
 part  of  sub-rule  (2)  of  Rule  335  of

 the  Rules  of  Procedure  and  Conduct
 ‘of.  Busiriess  in  Lok  Sabha  which
 Téads  ‘not  exceeding  haif  an  hour
 induration”.

 ‘GHR]  HARI  VISHNU  KAMATH
 Ro.  22  dg  ‘carried,  then  this  will  rot

 SHRI  JYOTIRMOY  BOSU:  The
 canvas  of  my  motion  is  much  wider.

 HARI  VISHNU  KAMATH:  It
 isomueh  wider.  (Interruptions).

 é
 MR.  SPEAKER:  I  shall  now  put hri  Bosu’s  motion  to-vote.

 The  question  is;  ce
 «|  “Thut'  this  House  do  susperid  ‘that
 part  of  stbtuie  (2)  -of  rule  35  of
 the  Rules  of  Procedure  and  conduct ‘at  Busines  in  Lok  Sebhe,  which

 :  Meads  “not  exceeding  halt  an  hour  in
 Suration,  and:  suth  debate.  shall  not:
 refer to  tha  Getulis  of  ‘the  report

 DECEMBER  7,  978  ण  Comm.  of
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 further  than  is  necessary  to  make
 out  @  case  for  the  consideration  uf
 the  report  by  the  House’,  in  its  ap.
 plication  to  the  motion  that  this House  do  consider  the  Third  Report of  the  Committee  of  Privileges.”

 The  motion  was  adopted.
 MR.  SPEAKER:  Mr.  Bosu’s  motion under  item  No,  I]  is  carried.  In  view of  that  the  other  motions  are  barred.

 9A  is  barred  and  0  is  also  barred.

 AN  HON'BLE  MEMBER:  What
 happened  to  item  No.  8A?

 MR,  SPEAKER:  Item  No,  8A  need not  be  put.
 (Interruptions)

 SHRI  VAYALAR  RAVI  (Chirayin- kil):  Mr  Speaker  you  had  just  now
 given  the  ruling  that  the  Leader  of
 the  House  has  got  precedence  over
 other  members  and  it  is  a@  convention. On  that  basis  the  Leader  of  the  House
 moved  a  motion  on  item  No.  9A.  After

 ‘Moving  the  motion  you  allowed  Mr.
 Jydtirmoy  Bosu  to  move  his  motion and  it  was  carried.  So;  what.  is  the
 standing  of  your  ruling  .given  just now?  (Interruptions)

 $  ही  है  "हे.  =  3  4

 ‘ete  identical,  Mr.  Jyotirmey  8057
 motion  is  wider’in  its  Tapio
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 given  notice  of  a  motion;  that  was  on
 the  understanding  given  in  the  Busi-
 ness  Advisory  Committee  also  that
 half  an  hour  part  of  it  we  are  waiv-
 ing.  That  part  we  are  waiving.  In
 that  menner  the  riotice  came  and  the
 Prime  Minister  also  gave  notice  on
 that.  We  on  this  side  thought  that  as
 a  result  of  that  understanding  the
 notive  comes  and  we  must  support  the
 Prime  Minister  and  his  motion.  That
 is  why  I  declined  to  say  anything
 when  you  asked  me  whether  I  have
 got  anything  tp  say.  Now,  if  the  other
 is  to  be  put  in  then  I  would  submit,
 Sir,  there  is  a  vital  point  of  order
 whic;  comes  in  here.  The  entire  vot-
 ing  took  place—afterall  no  division
 was  called—and  ‘ayes’  and  ‘noes’  were
 said.  Everybody  was  under  the  confu-
 sion.  (Interruptions)  The  point  is  this.
 Under  the  Rules  of  Procedure  there
 are  two  stages.  The  first  stage  is
 considering  the  motion,  that  is  to  say,
 that  such  and  such  thing  may  be  taken
 into  consideration.

 MR.  SPEAKER:  That  should  be
 passed.

 SHRI  ट.  M.  STEPHEN:  Yes.  Once
 that  is  passed,  then,  we  go  on  to  the
 next  stage,  that  is,  as  to  whether  it
 must  be  adopted,  it  must  be  amended er  it  must  be  rejected  .and  so  on.
 These  are  the  stages.

 ‘you.  said,  there  is  «

 Privileges  (M)
 are  advisedly  incorporated  into  this.
 There  is  need  to  give  up  this  half-an--
 hour  provision  because  of  the  ampli-
 tude  of  the  motion  before  us,  the  big-
 ness  of  the  report  and  the  issues  in-
 volved.  That  is  there.  But  that  does.
 not  mean  that  we  must  take  away
 everything  and  that  from  the  very
 start,  on  the  substance  this  discussion
 must  begin.  But,  if  that  is  the  posi-
 tion  I  heve  no  objection  to  that.  But
 that  is  not  correct.  That  is  what  I  am
 saying,  I  am  also  saying,  it  is  not
 right.  Sir.  when  the  Leader  of  the
 House  has  given  notice  of  a  motion,  it
 is  not  right  that  that  motion  is  not
 stuck  to.  There  is  a  certain  under-
 standing  on  which  we  are  functioning.
 When  the  Leader  of  the  House  gives.
 notice  of  a  motion,  when  the  Busi-
 ness  Advisory  Committee  took  up  a:
 decision  and  all  that,  and  everybody
 knows  about  it  and  party  leaders  know
 about  it.  Well,  Sir,  for  the  proper
 functioning,  it  is  necessary  that’  the
 Leader  of  the  House  stands  by  his
 motion  and  moves  it  and  the  House
 accepts  it.  The  other  thing  can  come
 only  as  an  amendment.  That  is  what  I
 am  submitting.  The  other  can  come  in
 only  as  an  amendment,  because,  the
 substance  of  the  matter  is  that  this
 part  be  suspended  to  what  extent  it  is
 to  be  suspended.  It  is  not  a  question
 of  a;wider  thing.  Tt  is  a.question  of
 widening  the  motion,  which  has  got  a
 precedence.  The  Leader  of  the  House
 has  ‘got'a  precedence.  The  motion  of
 the:  Leader  of  the  Hote  has  come
 before  the  other  motion.  That  motion
 has  been  moved  first.  Once  ‘that  mo--
 tion  ‘is  moved,  then,  the  other  thing
 can  ¢cothe  in  only  as  an  amendment  to.  . this  motion.  You  cannot  put  it.  to
 vote  differently.  Sir,  the  position  is
 thi:.  The  Leader.  of  tha  ‘House  moved
 the  motion  what  has  happened  to-
 that-motion?  07९७  moved,.  it  can  only
 be  withdrawn.  “That  motion  ig  there.
 Something  else.can-bei  moved  es  an
 amendment  only.  This  motion  must ‘be  ‘put  ‘fitet.  Then  the  amendment  can
 १०५  ile
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 {Shri  C.  M.  Stephen]
 and  rs  confusion.  Whatever  opinion
 _you  have  collected,  we  are  certain,  we
 did  not  want  a  division.  I  request  you
 to  put  the  motion  of  the  Prime  Minis-
 ter  to  vote.  If  certain  extension  of
 that  is  needed,  the  other  one  may  be
 treatixl  as  an  amendment  to  that.  That
 can  be  considered  that  way.  And  when
 we  do  that,  let  us  consider  the  totality
 of  the  picture  and  the  totality  of  the
 discussion,  the  line  that  the  discussion
 has  got  to  take.  This  is  the  submission
 which  I  have  got  to  make,  Sir.  Thank
 ye.

 SHRI  MALLIKARJUN  (Medak):
 Sir,  I  rise  on  aq  point  of  order.

 SHRI  SAUGATA  ROY:  Both  can’t
 be  clubbed.  There  is  no  necessity  to  call
 Mr.  Basu  and  Mr.  Kamath.  Why  do
 you  confuse  the  whole  thing  unneces-
 sarily?

 MR.  SPEAKER  :  I  am  not  confused;
 if  somebody  else  is  confused,  I  cannot
 help  it.

 SHRI  SAUGATA  ROY:  The  whole
 House  is  confused,

 MR.  SPEAKER:  You  are  making
 a  mistake.  There  are  two  motions.
 The  main  motion  is  to  take  the  report
 into  consideration.  That  is  the  motion
 of  the  Prime  Minister.  It  was  taken
 up  and  agreed  tp  by  the  House.

 The  Second  Motion  is  to  suspend  the
 Tule  regarding  the  limitation  of  dura~-
 tion.

 oa
 SAUGATA  ROY  :  What  about

 MR.  SPEAKER:  Unless  somebody .asks  for  it....
 (2nterruptions)

 SHRI  K.  LAKKAPPA  (Tumkur)  :
 ‘Who  moved  the  motion  first?

 (Interruptions)
 PROF.  P.  G,  MAVALANKAR

 (Gandhinagar)  :  Sir,  I  have  a  point  of
 order.

 (Interruptions)
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 SHRI  C.  M.  STEPHEN:  Sir,  in  the
 Business  Advisory  Committee,  they
 came  tc  an  understanding  that  only
 this  part  of  the  Rule  would  be  sus-
 pended.

 MR.  SPEAKER:  We  will  take  it  up
 alterwards.  The  House  stands  ad-
 juurned  till  2  O'Clock,
 33  brs,

 The  Lok  Sabha  adjourned  for  Lunch
 til!  Fourteen  of  the  Clock.

 The  Lok  Sabha  re-assembled  aftcr
 Lunch  at  two  minutes  past  Fourtecn
 of  the  Clock.

 {Mr.  Speaker  in  the  Chair}
 MOTION  RE.  THIRD  REPORT  OF
 THE  COMMITTEE  OF  PRIVILEGES-
 Contd,

 MR.  SPEAKER:  Prof.  Mavalankar,
 you  wanted  to  raise  a  point  of  orcier

 PROF.  P.  G.  MAVALANK AR
 (Gandhinagar):  Mr.  Speaker,  Sir,  my
 point  of  order  relates  to  the.  situation
 that  prevailed  before  lunch.  I  felt  that
 it  would  have  been  much  better  if  the
 motion  which  was  moved  by  the  ho.
 Prime  Minister  bad  come  in  a  regular
 way  in  the  normal  printed  revised  list
 of  business,  Apart  from  that,  I  accept
 the  right  of  the  Prime  Minister  to  move
 the  motion.  My  point  of  order  relalcs
 to  the  specific  situation  which  I  sub-
 mit  gave  rise  to  some  kind  of  con-
 fusion.  What  had  happened  was  this.
 Originally,  in  the  printed  revised  list
 of  business,  motion  at  No.  9  is  in  the
 name  of  Shri  Hari  Vishnu  Kamath  and
 other  bon,  Members,  motion  at  0  3s
 again  in  the  name  of  Shri  Hari  Vishnu
 Kamath  and  motion  at  No..iI  is  in  the
 name  of  Shri  Jyotirmoy.  Bosu.  ae item  9  was  preceded  by  item  8A,  ६

 : motion  by  the  Prime  Minister,  an
 item  0  was  preceded:ty  item  9A,  agaist the  motion  by  the  Prime  Minister

 = should  have  happened  ‘was  that  after
 the  hon.  Prime  Minister’

 bad.  8
 ‘moved

 his  motion  at  Br.  INo.  BA,  before  en was  asked  by  Sir,
 to
 vest

 १8
 maton  at  ees  Oe,  a
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 that  the  Leader  of  the  House  having
 moved  the  motion,  the  Chair  should
 have  put  motion  at  8A  to  the  vote  of
 the  House,  Having  got  the  vote  of  the
 House,  you  should  have  then  taken  up
 item  9A  and  ll.  Because  the  motion
 at  item  l]  was  wider  than  at  No,  9A.
 obviously,  the  chair  would  have  said
 that  item  9A  is  governed  by  item  Ab  of
 Shri  Jyotirmoy  Bosu,  and,  therefore,
 the  motion  at  9A  falls  through  auto.
 matically,  and  because  the  motion  ut
 #A  has  been  passed,  the  House  now
 takes  up  the  motion  at  11.  But,  I  su%-
 mit  that  the  motion  at  8A  was  not  put
 fo  the  vote  of  the  House.  This  motion
 savs  that  ‘this  House  do  consider  the
 Third  Aeport  of  the  Committee  of  Pri.
 vileges'’.  and  motions  at  9A  and  11
 were  to  dispense  with  the  requirement
 of  discussing  it  within  half  an  hour
 wid  not  bringing  in  any  extraneous
 tuatter.  I  submit  that  in  order  to  set
 th:  procedure  correct,  kindly  out
 motion  at  8A  moved  by  the  Leader  of
 the  House  to  the  vote  of  the  House.
 After  the  House  has  said  ‘yes’,  then
 you  can  put  item  ll  of  Mr.  Bosu;  and
 thea  we  proceed  and  the  discussie:
 starts,

 SURI  VAYALAR  RAVI  (Chirayin
 kill:  On  a  point  of  order.  I  have  १९50
 the  putes.  The  rule  is  very  clear,  Ril:
 5G)  says:

 “After  the  report  has  been  pre-
 sented,  the  Chairman  or  any  member
 of  the  Committee  or  any  other  mem.
 ber  may  move  ‘that  the  report  be

 ‘taken  into  consideration  whereupon
 the  Speaker  may  put  the  question  to
 the  House.”

 Rule  815(2)  is  very  clear.  It  says:

 “Before.  putting  the  question  to
 the  House,  the  Speaker  may  permit
 a  debate  on  the  motion,  mot  exceed-
 ing  half  an  hdyr.in  duration,  ‘and

 Such  debate  shall’not  refer  to  the
 detaits  of  the  cepert  further  than  is
 Necessary to  make.  gut  a  case  for  the
 consideration  -of.  the  report  by  the
 Hoywe®,

 have-to  permit:  debate  for’  not  more
 the  question,  .you  .

 Privileges  (M)
 than  half-an-hour.  Thereafter,  the
 whole  debate  may  be  for  7  or  8  hours.

 MR.  SPEAKER:  Yours  is  not  a  point.
 of  order.  You  are  opposing  Mr.  Mava-
 lankar’s  point  of  order.

 SHRI  VAYALAR  RAVI:  No,  Sir.  I.
 want  a  clarification.  Please  look  at.
 rule  315(3).  Item  l]A,  ie  the  motion
 of  the  Prime  Minister  comes,  accord-
 ing  to  rule  315(3),  only  after  the
 debate.  Please  look  at  the  rule  care-
 fully.

 SHRI  MALLIKARJUN:  My  point  of
 order  Telates  to  the  basic  concept  of
 the  Constitution  itself  and  one  of  its
 Articles.  Prior  to  bringing  to  the  note
 of  the  House  the  vital  Article  of  the
 Constitution,  I  would  like  to  refer  you
 to  the  Rules  of  Procedure,  ie.  to  rule
 255  which  says:

 “Where  an  objection  is  taken  ‘o
 the  inclusion  of  a  member  in  a  Com-
 mittee  on  the  ground  that  the  mem-
 ber  has  a  personal,  pecuniary  or
 direct  interest  of  such  an  intimate
 character  that  it  may  prejudicially
 affect  the  consideration  of  any
 matters  to  be  considered  by  the
 Committee,  the  procedure  shall  be  as
 follows:”

 Here,  prior  to  the  constitution  of  the
 Privileges  Committee  of  the  Gth  Lok
 Sabha,  one  of  the  hon,  Members,  Mr.
 Sathe  ha,  objected  to  the  reference  to
 the  Comittee  of  Privileges  of  the  8th
 Lok  Sabha,  of  a  matter  wihch  related
 to  a  Member  belonging  to  the  5th  Lok
 Sabha—es  the  Privileges  Committee  of
 the  6th  Lok  Sabha  has  no  jurisdiction
 to  consider  matters  relating  to  a  Mem-
 ber  who  belonged  to:  the  5th  Lok
 Sabha,

 I  will  further  come  to  the  constitu-
 tional  interpretation  of  Article  05  of
 the  Constitution.  It  deals  with,  the
 powers  and  privileges  of  the  Members.
 So,  in.  spité'of  the  objection  raised  by
 Mr.  Sathie,  the  Privileges  Committee
 was  constituted  and  a  Member of  ,

 pe Privileges  Committee  has  misused  the-
 powers  under.  Article  05—the  powers:  :
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 were  misuseq  and  then  the  report  has
 been  prepared.  How  is  this  august
 House  competent  now  to  take  up  the
 motion?  Therefore,  since  the  report
 of  the  Privileges  Committee  itself  is
 ultra  vires  of  the  Constitution—of
 Article  05—the  motion  which  has
 been  moved  by  the  Prime  Minister  or
 other  friends  cannot  be  taken  up  by
 this  august  House.

 MR.  SPEAKER:  I  have  understood
 _your  point.

 SHRI  MALLIKARJUN:  Mere  under-
 standing  is  not  enough.  Kindly  give
 the  ruling  as  to  how  the  motion  can  be
 taken  up  in  this  august  House.

 MR.  SPEAKER:  I  am_  giving  the
 ruling.  It  is  not  for  the  Speaker  to
 decide  whether  a  particular  motion  is
 valid  or  invalid.  No  such  power  is
 conferred  on  the  Speaker  either  under
 the  Constitution  or  under  the  rules.
 Please  sit  down.  It  is  for  the  House  to
 decide  the  question  of  validity  of  the
 motion.  It  is  for  the  Member  concern-
 ed  to  persuade  them  that  the  Report  is
 invalid.  The  Speaker  cannot  interfere
 in  the  matter.  Therefore,  the  point  of
 order  raised  is  over  ruled.

 (Interruptions),

 SHRI  MALLIKARJUN:
 jected  t6<i

 I  have  ob-

 (Interruptions).

 MR.  SPEAKER:  That  does  not  arise
 at  this  stage.
 (Interruptions),

 SHRI  MALLIKARJUN:  How  can
 you  overlook  the  point  of  order  I  am
 unable  to  understand?  You  are  a
 constitutional  expert  and  you  are  the
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 was  the  Finance  Minister  and  the
 Deputy  Prime  Minister,  how  is  it  going
 to  be  relevant  to  the  matter...........

 (Interruptions).
 You  are  the  custodian  of  the  House.
 You  kindly  give  your  ruling.

 MR.  SPEAKER:  I  have  given  my
 ruling.  Mr.  Nathwani.

 (Interruptions)  **

 MR.  SPEAKER:  Do  not  record  any-
 thing.

 (Interruptions).

 SHRI  NARENDRA  P.  NATHWANI
 (Junagadh):  That  the  Report  be  taken
 into  consideration,  that  motion  is
 moved  by  the  hon.  Prime  Minister
 under  sub-rule  l  of  the  rule  3l5.  On
 that,  you,  Mr.  Speaker,  have  to  decide
 whether  to  put  it  to  the  vate_of  the
 House  or  not.  At  that  stage,  the  dis-
 cussion  takes  place  and  _  sub-rule  2
 permits  a  debate  for  half  an  hour  only
 in  respect  of  that  question  whether
 the  motion,  namely,  the  Report  ve
 taken  into  consideration  or  _  not.
 Suppose  some  Members  want  to  Say:
 do  not  move  this  motion  in  this  ses-
 sion,  move  it  inthe  next  one.  For  that,
 whether  the  motion,  namely,  that  Re-
 port  be  taken  into  consideration,  shouid
 be  debated  or  not.  For  that,  suo-
 rule  makes  a  provision  and  for  that
 there  is  time  restriction  and  that  time
 restriction  is  for  half  an  hour  only.
 In  order  to  remove  that  time  restric-
 tion,  Mr.  Jyotirmoy  Bosu’s  motion  has
 alveady  been  accepted.  Therefore,  at
 this  stage,  the  House  is  seized  only  of
 this  motion  whether  the  motion  to  take
 Report  into  consideration  should  be
 made  or  not.  Only  for  that  purpose,
 this  debate  will  ensue.  Once  on  putt-
 ing  that  question  if  leave  is  granted
 and  the  permission  is  given  by  this
 House,  yes,  that  Report  be  taken  into

 custodian  of  the  August  House,  how  consideration,  sub-rule  3  will  come
 you  are  supposed  to  go  into  this  into  force.  Contingent  motions  can  be  *
 matter.  The  motion  cannot  be  taken  moved  at  that  stage.  The  position  is,
 up.  Suppose  I  move  a  motion  against  therefore,  clear.  What  the  House  has

 ~the  present  Prime  Minister  when  he  done  is  this,  namely,  to  extend  time
 Vee

 **Not  recorded.
 a.
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 limit  under  sub-rule  2.  We  are  at
 this  stage  orily.

 SHRI  RAM  JETHMALANI  (Bombay
 North-West):  I  want  to  make  25
 appeal  to  the  distinguished  Leader  of
 the  Opposition  as  well  as  to  Mr,  Jyotir-
 moy  Bosu.  (interruptions).

 SHRI  K.  LAKKAPPA:  Under  the
 rules,  there  are  no  appeals  from  any
 Member.
 (interruptions),

 SHRI  RAM  JETHMALANI:  I  am
 sorry,  people  just  get  up  without
 understanding  it.

 é

 MR.  SPEAKER:  I  think  he  is  appeal-
 ing  on  the  very  point  on  which  Mr.
 Stephen  had  appealed.  He  is  appeal-
 ing  that  Mr.  Stephen's  contention  nay
 be  accepted,

 SHRI  RAM  JETHMALANI:  I  want
 to  suggest  that  we,  in  fact,  adopt  a
 course  which  does  not  operate  untai~
 ly  to  any  of  the  three  persons  against
 whom  the  Report  is  directed.

 (interruptions),
 You  never  had  a  sense  of  patience.
 You  will  never  understand’  this  ‘hing.
 This  is  the.  appes]  which  I  want  to
 make:  to  both  of  them.  A  way:  must  be
 found:  te  go’  back  upon  this  motion
 which  has  accepted.  If  today  this
 House  goes  into’  more  details  than  are
 necessary  for  the  purpose  of  mere!y
 including  consideration  of  the  Report,
 T  am  afraid,  things  may  be  sald:  in  the
 House  which  ape  geing.  to  operate
 unfairly  to  the  three  persons  before
 us.  Before,  the,  Privileges:  Committee,
 Mrs.  Gandhi,  tor  ;  example;  has;  not
 Opened,  her:  mouth  aad  said  anything:

 rodh):  "Wiadie: ie  tha...

 Unterepabiahay.,

 ‘SHRI  B.  SHANKARANAND  (Chik-

 छू
 MR.  SPEAKER:  Let  us  not  go  inte

 that.

 SHRI  RAM  JETHMALANI:  I  find
 from  the  Prime  Minister's  motion  that
 they  are  going  te  be  given  an  opportu-
 nity  to  say  what  they  have  to  say.
 appeal  to  the  House  today  not  to  do
 anything  which  might  prejudice  that
 hearing,  let  us  first  hear’  them,  to-
 morrow  and  then  the  House  can  g?
 into  details  if  it  wants  to.  Today  F
 appeal  to  all:  of  them  not  to  persist  in
 going  into  the  details  of:  the  report.
 at  this  stage......  ae

 (Interruptions)  **

 MR.  SPEAKER:  Don't  record.

 SHRI  SAUGATA  ROY:  Let  the
 motion  for  consideration  be  taken  up
 fest...  Gheterruptions),  You  start

 calling:  speakers  instead  of  dilly-dally-
 ing.

 MR.  SPEAKER:  I  have  got  to  deal
 with  the  points  of  order?

 SHRI  VASANT  SATHE  (Akola):
 You  are  proposing  to  suspend  on.  the
 motion  ef  Shri  Jyotirmoy.  Bosu  sub-
 rule  2  of  ruje  315,  Firstly,  the  point  is
 this:  can  you  suspend  a  part  of  sub
 rule  a?  Is  it  the  intention  to  suspend
 the  other  part  also?

 MR.  SPEAKER:  In  other  words
 you  are.  supporting  Mr.  Bosu’s  motion?

 SHRI  VASANT  SATHE:  I  am  oppos-
 ing.

 MR.  SPEAKER:  Mr.  Bosu's  mof‘on
 suspends  practically.  the  whole  thing.

 SHRI  VASANT SATHE:  By.  suspend:

 ing  sub  rile  2,  are  you  also  suspend-
 ing  the  other  patt  in  sub  rule  Doe

 ee  eee  ‘pol
 |  te

 _  ह YARN
 SAT  T  am  aking

 a  हनन  LTTE,
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 MR.  SPEAKER:  I  am  giving  clari-
 fication.  There  seems  to  be  a  lot  of
 confusion  about  the  understanding  of
 rule  315.  For  a  better  understandirg
 of  that  rule,  it  is  better  to  refer  to  it:

 “315.  (l)  After  the  report  has  been
 presented  the  Chairman  or  any
 member  of  the  Committee  or  any
 other  member  may  move  that  the  re
 port  be  taken  into  consideratio:
 where  upon  the  Speaker  may  दाएं
 the  question  tu  the  House”.

 Sub-rule  (2)  is  an  exception  to  .ub-
 Tule  (i),  it  says:

 “(2)  Before  putting  the  question
 to  the  House  the  Speaker  may  pesnut

 “a  debate  on  the  motion,  not  exceed.
 ing  half  an  hour  in  duration,  am!
 such  debate  shall  not  refer  to  the
 detuils  of  the  report  further  than  is
 necessary  ६0  make  out  a  case  tor
 the  consideration  of  the  report  by
 the  House.

 (3)  After  the  motion  made  under
 sub-rule  qd)  is  agreed  to,  the  Chair-
 man  or  any  member  of  the  Com.
 mittee  or  any  other  member,  as  the
 case  may  be,  muy  move  that  the
 House  agrees,  or  disagrees  or  agrecs
 with  amendments,  with  the  recum-
 mendations  contained  in  the  report”

 In  accordance  with  sub-rule  (l)  or
 fule  315,  the  Prime  Minister  has  moved
 that  the  report  be  taken  into  con-
 sideration.  I  have  not  put  that  ques.
 tion  to  the  House  because  there  are
 motions  under  sub-rule  (2),  There-
 fore,  before  putting  that  question  i
 took  up  for  consideration  sub  rule  (2).
 Under  sub-rule  (2)  there  were  two
 types  of  motions,  one  by  the  Prime
 Minister  and  Mr.  Kamath  and  the
 other  by  Mr.  Bosu.  So  far  as  the
 former  category  is  concerned,  they
 merely  wanted  to  suspend  the  dura-
 tion  prescribed  under  sub-rule  (2).
 Whereas  In  Mr.  Bosu’s  Motion  he  has
 not  only  asked  for  the  suspension  of
 period  prescribed  but  also  the  limita-
 tion.  So  far  as  the  discussion  is  con-
 cerned,  obviously,  the  House  has  got
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 the  implication  of  that  because  nor-
 mally  the  dispensation  should  Lave
 been  only  for  half-an-hour.  But  it  is
 not  up  to  me  to  prescribe  that.  This
 is  how  the  Motion  came  there.  When
 there  are  two  or  more  motions  on  the
 same  subject,  it  is  the  duty  of  the
 Speaker  to  take  the  major  motion  which
 covers  the  larger  area.  This:  is  the
 well  established  convention  of  not  ouly
 this  House  but  of  others  also,  That
 is  why  I  did  so.  But  I  do  feet  that  the
 Members  have  not  fully  tinderstood
 the  implications  of  Mr,  Bosu’s  Motion.
 Therefore,  if  Mr.  Bosu  agrees  and  th>
 House  azrees,  .  shali  subject  to  the
 agreement  of  the  two,  if  necessary...

 (Interruptions).

 A  reconsideration  may  be  done  fe.
 cause  the  discussion  at  the  initial  stage
 is  a  limited  discussion.  Half-an-hour
 may  not  be  sufficient  for  that.  But
 there  js  a  larger  discussian  at  the  later
 stage  when  the  Report  is  taken  into
 consideration.  Therefore,  if  Mr.  Bosu's
 Motion  is  agreed  to,  there  will  be
 double  discussion  covering  the  ganic
 area.  It  is  up  to  the  House  to  reco.
 sider  the  matter.  If  you  so  reco-
 sider,  you  may  limit  it  to  the  Prime
 Minister's  Motion  in  which  case  it  will
 be  only  dispensing  with  the  limitation
 of  half  an  hour  and  we  will  have  the
 full  discussion  at  the  second  stage  of
 the  matter.  On  the  other  hand  if  you
 accept  Mr.  Bosu's  Motion;  there  wil
 be  two  discussions—one  at  the  ini
 stage  and  another  at  the  later  stage

 Now,  Mr.  Bosy,  are  you..willing  for
 that  course?

 (Interruptions)

 SHRI  K.  LAKKAPPA:  One  minute.
 MR.  SPEAKER:  I  have  called  Mr.

 Bosu  and  noe  else.  ह ज  अा  hear  him
 only.

 SHRI  JYOTIRMOY:  BOBU:  ‘To-day,
 the  House  bas  @  very  special.  duty  to
 perform.  It  is  not-a  gathertig  of  poll-
 ticlants.  Strictly,  it  has  to  assume

 the
 power  of  a  court  Jami:
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 MR.  SPEAKER:  Are  you  insisting  on
 your  Motion?

 (Interruptions)  oo.

 MR.  SPEAKER:  Are  you  willing  to
 revise  it?

 SHRL  JYOTIRMOY  BOSu:  I  must
 tell  the  House  why  |  did  this.  I  am  not
 a  tool  that  you  twist  this  way  or  you
 twist  that  way.

 I  had  given  this  with  the  object  of
 iringing  to  jight  the  background  of  the
 person  who  is  now  standing  as  an  uc-
 cused  person  before  us  to-day.

 MR.  SPEAKER:  That  will  come  ct
 the  second  stage.

 SHRI  JYOTIRMOY  BOSU:  That  is
 the  reason,

 (Interruptions  yee
 MR.  SPEAKER:  All  that  I  want  to

 know-—are  you  willing  to  reconsider
 it?

 SHRI  JYOTIRMOY  BOSU:  Mr.
 Stephen,  I  will  take  my  own  decision.
 Tam  not  one  of  you,

 ln  deference  to  the  wishes  that  have
 been  expressed  in  this  House.  I  with-
 draw  my  Motion.

 The  Motion  was,  with-
 drawn,

 MK.  SPEAKER:  I  put  the  Motion  of the  Prime  Minister  for  consideration.

 by  leave,

 The  question  is: os:
 “That  this  House  do  suspend  that

 Part  of  sub-rule  (2)  of  Rule  3i5  of
 the  Rules  of  Procedure  and  conduct of  Business  in  Lok  Sabha  which
 reads  ‘not  exceeding  half  an  hour  in
 ‘duration’,  in  its  application  to  the
 Motion  that  this  House  do  consider ‘he  Third  Report  of  the  Committee of  Privileges.”

 mouRE  C.  M.  STEPHEN:  Which Otion  are  you  moving.
 ote  cm

 “*Not  recorded,
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 MR.  SPEAKER:  Motion  from  the
 Prime  Minister.
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 SHRI  K.  LAKKAPPA:  I  have  moved
 an  amendment  to  Shri  Morarji  Desal's
 amendment.  It  should  be  circulated
 to  the  Members.  I  have  moved  an
 umendment,  not  to  the  main  motion,
 but  to  this  motion.

 MR.  SPEAKER:  I  will  read  out.  Mr.
 Lakkappa’s  motion.

 That  for  the  original  motion,  the
 following  be  substituted,  namely:—

 “That  this  House  having  consider-
 ed  the  Third  Report  of  the  Com-
 mittee  of  Privileges  presented  to  the
 Iiouse  on  the  2ist  November,  ‘1978,
 disagrees  with  the  findings  and  re-
 commendations  contained  in  the
 Report  and  do  resolve  that  no  ques-
 tion  of  breach  of  Privilege  is  involved
 in  the  matter  against  Shrimati
 Indira  Gandhi  and  that  no  further
 action  be  taken  by  the  House  in  the
 matter  in  view  of  the  views  express-
 ed  in  the  notes  appended  in  the  Re-
 port”,
 I  put  the  Motion  9A  moved  by  the

 Prime  Minister  to  the  vote  of  the
 House.

 The  question  is:

 “That  this  House  do  suspend  that
 part  of  sub-rule  (2)  of  Rule  35  of
 the  Rules  of  Procedure  and  Conduct
 of  Business  in  Lok  Sabha  which
 reads  ‘not  exceeding  half  an  hour  in
 duration’,  in  its  application  to  the
 motion  that  this  House  do  consider
 the  Third  Report  of  the  Committee
 of  Privileges”.
 The  motion  was  adopted,

 MR.  SPEAKER:  The  Prime  Minister
 may  move  the  motion.

 SHRI  MORARJI  DESAI:  I  have  al-
 ready  moved  the  motion  for  considera-
 tion.  f  will  speak  on  the  other  motion
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 at  item  ilA,  that  is  on  the  contingent
 motion.  Rather  than  speak  twice,  l
 would  like  to  speak  then  and  not  row.
 Now  it  is  only  for  taking  it  into  con
 sideration.

 MR.  SPEAKER:  I  will  have  to  put
 that  motion  to  the  House  whether  the
 House  accepts  it.  Now  that  part  of
 Sub-rule  (2)  has  been  suspended,  there
 will  be  a  debate.  If  you  want  to  20२०४
 now,  you  can.

 SHRI  SAUGATA  ROY:  Please
 specify  how  long  the  debate  will  take
 place  on  the  motion  for  consideration.

 SHRI  SOMNATH  CHATTERJEE
 (Jadaopur):  The  Prime  Minister
 moved  for  suspension  of  part  of  su'-
 tule  (2)  and  that  has  been  accepted
 Now  sub-rule  (2)  comes  into  operi-
 tion.  Let  there  be  a  debate  on  this

 MR.  SPEAKER;  Now  the  debate  is
 only  on  item  8A.

 SHRI  MORARJI  DESAI:  |  want  to
 speak  later  on  item  lA.

 MR.  SPEAKER:  Any  other  hon.
 member  who  wants  to  speak  on  this?

 SHRI  C.  M.  STEPHEN:  Sir,  I  rise  to
 oppose  this  motion.

 SHRI  A.  BALA  PAJANOR  (Pondi-
 cherry):  Rule  815(2)  has  been  sus-
 pended.  Now  we  are  fixing  up  the
 time.  I  am  not  able  to  understend
 you  because  of  the  confusion  created
 here.  Everybody  is  interested  in  quot-
 ing  some  rule  or  the  other.  It  becomes
 the  privilege  of  every  member  aud
 every  member  is  entitled  to  know  the
 time  you  are  guing  to  give  for  this.

 MR.  SPEAKER:  It  is  up  to  the
 House  to  decide  the  time.

 SHRI  VAYALAR  RAVI:  The  rule
 has  been  suspended.  We  want  to
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 know  for  how  many  hours  you  want
 this  motion  to  be  discussed.
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 SHRI  A.  BALA  PAJANOR;  It  is  a
 matter  concerning  every  member  of  the
 House,  I  want  @ll  the  542  members  to
 express  their  personal  views.

 MR.  SPEAKER:  The  B.A.C.  has  not
 gone  into  the  time  tor  the  first  stage.
 second  stage  and  third  stage.  The
 total  number  of  hours  fixed  is  6  hours.

 SHRI  C.  M.  STEPHEN:  Let  us  sec
 how  it  proceeds.

 MR.  SPEAKER:  It  is  up  to  the
 tlouse  to  decide.  I  suggest  that  so  fi:
 as  the  first  stage  is  concerned,  it  75
 merely  the  introduction  stage  and  i
 the  House  so  desires,  we  can  tix  L  hear

 SHRI  VASANT  SATHE:  No  tim
 limit  should  be  fixed,  for  Meayvens
 sake.  If  we  are  going  to  act  as  4
 judicial  or  quasi-judicial  body,  lei  us
 not  do  anything  that  will  not  be  fair
 and  just.  Even  in  a  court  of  law,  0n
 preliminary  points  you  hear  ail  the
 parties  fully.  You  cannot  here  say
 that  the  vital  arguments  that  will  Le
 advanced  on  preliminary  points  of
 jurisdiction  ete.  should  be  _  restrictet
 for  all  members  here  to  one  hwut.
 What  can  all  of  us  say  in  one  hour?
 It  is  impossible.  I  myself  will  need
 one  hour.  No  time  can  be  fixed.

 (Interruptions)
 MR.  SPEAKER:  I  am  not  giving  avy

 time,  I  am  leaving  it  to  the  House.

 SHRI  VAYALAR  RAVI:  The  Bust-
 ness  Advisory  Committee  is  to  discuss
 and  present  a  report  to  the  House.  And
 we  are  guided  by  the  report  of  the
 Business  Advisory  Committee.  Accord-
 ing  to  your  own  Statement,  Sir,  me
 hours  have  been  allotted  by  the  Bus.
 ness  Advisory  Committee,  If  six

 ee
 are  allotted,  Jet  us  strict  to  that  aD
 fix  the  time.  (Interruptions)

 MR.  SPEAKER:  Any  one  can  move
 for  fixation  of  time.
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 DR.  SUBRAMANIAM  SWAMY
 (Bombay  North-East):  I  move:

 “That  one  hour  be  sufficient  if  the
 House  considers  the  question  of  sub-
 rule  2”.

 SHRI  VASANT  SATHE:;  If  you  sus-
 pend  sub-rule  2  about  half-an-hour,
 are  you  going  to  substitute  it?  He  did
 not  move  at  that  time  asking  for  one
 hour  in  place  of  half-an-hour.  Once
 it  is  suspended  no  timelimit  can  be
 fixed  now.  Kindly  do  net  impose  tae
 timelimit  and  curtail  our  right.

 SHRI  MORARATI  DESAI:  For  the
 whole  thing  six  hours  have  been  {ixei
 by  the  Business  Advisory  Committee.
 That  will  include  the  consideration  of
 this  and  also  the  substantive  motion
 which  comes  after  that.  Thesi  six
 hours  are  tor  both.  For  the  consilera-
 tion  stage  you  cannot  take  more  time
 than  for  the  other  one.  Therefore,
 more  time  should  be  fixed  for  the
 other  one.  If  they  want  more  thar
 one  hour,  let  two  hours  be  fixed  for
 this  and  four  hours  for  the  other.

 SHRI  C.  M.  STEPHEN:  As  far  as
 this  side  is  concerned,  a  motion  was
 moved  suspending  the  half-an-hour
 provision.  There  could  have  been  a
 motion  alongwith  the  amendment
 stipulating  what  time  that  part  of  the
 debate  must  take.  Nothing  happened.
 Now,  the  motion  is  before  the  House,
 the  discussion  will  have  to  begin.  May
 I  submit  that  as  far  as  I  could  see  it
 is  at  the  preliminary  stage  that  consi-
 derable  arguments  will  have  to  be  ad-
 vanced—not  that  on  the  other  side,
 nothing  will  have  to  be  done,—the
 question  of  jurisdiction  comes  up  at
 the  preliminary  stage;  the  question  as
 to  whether  the  report  is  the  same  that
 Was  asked  for,  comes  up  at  this  stage?
 Very  fundamental  questions  come  up
 at  this  stage  which  may  set  a  prece-
 dent  for  the  Parliament,  This  is  not
 a  party  matter,  for  allotment  of  time
 on  party  basis,  Any  Member  who  wants
 {o  put  the  arguments  forward—rele-
 vant  arguments—will  have  to  be  per-
 mitted  to  put  his  arguments  forward.
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 subject  to  the  provision  that  the  de-
 tails  of  the  report  and  the  substance
 of  the  report  cannot  be  gone  into.

 Therefore,  it  can  only  be  that  we
 start  the  debate  and  see  how  things
 are  going  on.  After  all,  you  have  got
 the  majority.  You  can  put  the  cur-
 tain  down  at  anv  stage  you  choose.
 What  I  am  saying  is  that  I  do  not
 agree  to  the  suggestion  that  the  consi-
 deration  stage  can  have  four  hours.
 and  the  other  can  have  four  hours,
 I  do  not  agree  at  all.  It  cannot  be
 restricted  at  all.  I  appeal  jet  the  de~
 bate  start.  As  is  known  to  every-
 hody,  this  is  one  of  the  important  de-
 bates,  not  necessarily  because  of  the
 persons  involved  but  because  of  the
 issues  involved.  The  fundamental  is
 sues  are  invoilveg  and,  therefore,  such
 a  full  House  with  such  an  interest  is
 sitting  on  that.  Let  there  be  no  ecur-
 tailment  of  this.  Irrelevance,  you
 have  got  the  power  to  stop.  Rele-
 vant  observations  you  shall  not  stop.
 What  I  am  saying  is  that  let  us  pro-
 ceed  with  the  debate  and  see  how  it
 is  proceeding.  Let  us  cooperate  with
 one  another  so  that  we  may  bring  out
 the  salient  points.  Let  no  restriction
 be  imposed  about  this.

 SHRI  SAUGATA  ROY:  Already  the
 rule  315(2)  limiting  the  discussion  to
 half-an-hour,  has  been*suspended.  You
 have  suggesteg  that  for  consideration
 two  hours  should  be  sufficient.  At  the
 consideration  stage;  the  merit  of  the
 case  and  the  report  do  not  come  into
 question.  There  is  already  a  motion
 by  the  Prime  Minister  on  this  issue.
 There  is  another  motion  printed  in  the
 list  of  business  in  the  name  of  8  mem-=
 bets  on  thig  issue  that  the  report  be
 taken  into  consideration.  At  this
 stage  we  will  only  judge  the  prelimi-
 nary  things,  as  Mr.  Stephen  has  point-
 eq  out,  including  the  jurisdiction  of
 the  House.  So,  may  I  submit  that  the
 debate  should  start?  Since  it  is  not  a
 party  matter,  let  the  people  who  have
 given  the  motion  be  allowed  to  speak
 first  on  the  motion  and  others  be  al-
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 Jowed  to  speak  later,  within  that
 time.

 शो  मध्‌  लिमये  (बांका):  अध्यक्ष  महोदय,
 में  ब्यवस्था  का  प्रश्न  उठाना  चाहता  हू  t
 मेरी  यह  समझ  में  नहं  शा  रहा  है  कि  हम
 लोग  क्रित  प्रक्रिया  को  यहां  पर  स्व्रीकार  रहें
 हैं-इस  मामले  में  फंसल।  करते  के  लिगे  ?

 I  do  not  know  what  procedure  we  are
 adopting.  We  have  three  motions.
 One  has  already  been  adopted  and
 that  is  the  motion  suspending  the  rule.
 The  second  is  consideration  of  the
 motion.  I  would  like  to  know  whe-
 ther  you  are  going  to  entertain  amend.
 ments  to  this  motion  because  ail  mo-
 tions  can  be  amended.  Are  you  going
 to  entertain  amendments?

 MR.  SPEAKER:  Surely.  There  is  a
 motion  saying  that  it  shoulg  be  consi-
 dered.

 SHRI  MADHU  LIMAYE:  There  can
 be  amendments  to  this  motion.

 MR.  SPEAKER:  Yes,  nobody  has
 moved  the  amendment.

 SHRI  MADHU  LIMAYE:  I  have
 given  notice  of  the  amendment....

 MR.  SPEAKER:  I  do  not  know.

 SHR]  MADHU  LIMAYE:  Because
 the  motion  was  circulated  only  some
 time  ago.

 MR.  SPEAKER:  The  amendment
 Gays....

 (Interruptions).
 SHRI  MADHU  LIMAYE:  First  of

 all,  let  us  decide  whether  amendments
 to  the  motion  moved  by  the  Leader

 je
 the  House  are  going  to  be  entertain-

 ed.
 MR.  SPEAKER:  No,  no.  Amend-

 ments  in  the  sense  that  it  should  not
 be  considered?
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 SHRI  MADHU  LIMAYE:  Negative
 amendments  anyway  need  not  be  con-
 sidered.

 MR.  SPEAKER:  If  you  do  not  vote
 for  the  consideration,  then  it  is  nega-
 tived.  So  far  ag  the  procedure  in  a
 privilege  motion  is  concerned...  .

 SHRI  MADHU  7084४ E,  ३4  60  70६
 know  whether  the  substitute  motion
 Or  amendment  is  in  order.  I  want  to
 know  whether  you  are  going  to  adopt
 this  procedure  or  not.

 MR.  SPEAKER,  I  will  tell  you  what
 the  procedure  is.  As  far  as  the  privi-
 lege  motion  is  concerned,  the  rules
 have  not  prescribed  any  procedure.
 The  procedure  is  prescribed  by  the
 House  itself  in  each  one  of  the  cases
 as  it  arises.  There  are  no  fixed  pfro-
 cedures  so  far  as  consideration  is  con-
 cerned.  There  is  no  rule  bearing  on
 the  point.  All  that,  at  this  stage,  we
 are  considering  is  whether  we  are
 going  to  consider  this  motion  or  not.
 Nothing  more  than  that.

 SHRI  MADHU  LIMAYE:  That  is
 not  my  point  at  all.  The  motion  is
 before  the  House.  I  would  like  to
 know  whether  the  honourable  Chair
 is  going  to  entestain  amendmeats  or
 substitute  motions.  That  is  the  ques-
 tion  on  which  I  want  your  ruling.

 MR.  SPEAKER:  At  this  stage  only
 two  questions  arise—whether  the
 House  will  accept  the  consideration  of
 the  motion  or  whether  it  will  not  con-
 sider  the  motion.  These  are  the  two
 aspects.  No  other  aspect  arises  at  this
 stage.  So  far  as  any  negative  motion
 is  concerned,  it  will  become  irrelevant
 because  the  House  can  always  sav--

 SHRI  MADHU  LIMAYE:  Mine  $s
 not  a  negative  motion.  It  is  an  8m-
 endment  which  is  strictly  within  the
 rules.  Negative  amendments  are  not
 entertained  by  the  Chair.  My  amend-
 ment  is  not  negative.  Yt  is  a  positive
 amendment.  I  want  to  know  whether
 you  are  going  to  entertain  amend-
 ments  or  not.
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 MR.  SPEAKER:  If  it  is  within  the
 rules,  I  am  accepting  it.  If  it  is  out-
 side  the  rules,  I  am  not  accepting  it.
 That  is  all  that  I  can  say  at  this  stage.

 SHRI  MADHU  LIMAYE:  I  have  ५०
 move  the  amendment  because  the  mo-
 tion  has  been  moved.  There  is  going
 to  be  a  debate.

 MR.  SPEAKER:  You  can  move  the
 amendment,

 SHRI  MADHU  LIMAYE;  I  am  not
 making  any  speech.  So,  you  must  say
 that  the  motior:  is  moved  and  then  my
 amendment  will  come  in.

 MR.  SPEAKER:  shail  say  that
 after  disposing  of  the  objections  rais-
 ed.  When  you  suspend  the  time  fix-
 vd  under  sub-rule  (2),  it  is  always
 open  to  the  House  to  Ax  its  own  time
 becuuse  the  House  is  the  master  of  the
 enlire  proceedings.  That  being  so.  the
 time  may  be  fixed  at  that  stage  or  at
 a  later  stage.  Now  that  you  have  sus-
 Pendeg  the  motion  it  is  open  to  the
 House  to  fix  the  time.  There  are  two
 motions  before  the  House.  One  is  by
 the  Prime  Minister,

 SHRI  C.M.  STEPHEN:  Sir,  it  cannot
 be  put  like  that--two  hours  and  four
 hours,  Is  it  the  spirit  in  which  you
 are  going  with  the  debate?  There  is
 nothing  like  that,  We  want  a  full  de-
 bate  at  the  introduction  stage.

 MR.  SPEAKER:  I  am  dealing  with
 that  matter.

 SHRI  VASANT  SATHE:  You  are
 dictating  an  order.  Listen  to  me  be-
 fore  that.

 MR.  SPEAKER:  I  have  listened  to
 you.  How  many  times  am  I  fo  listen
 to  you?

 SHRI  VASANT  SATHE,.  If  you  fix
 two  hours  ang  then  you  ask  how  many
 Members  want  to  speak,  suppose  there
 are  20  Members;  then,  you  will  divide
 two  hours  ‘by  twenty,  and  say  that
 tee

 **Not  recorded,
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 each  Member  will  get  five  minutes.
 How  are  you  going  to  regulate  the
 debate?

 MR.  SPEAKER:  Just  as  in  other  de-
 bates.

 SHRI  VASANT  SATHE:  A  judicial
 matter  cannot  be  argued  like  that.

 MR.  SPEAKER:  Don't  record.**

 SHRI  VAYALAR  RAVI:  Even  if
 you  fix  the  time,  please  extend  it  by
 two  or  three  hours,  to  eight  or  nine
 hours.

 DR,  SUBRAMANIAM  SWAMY:
 Under  sub-rule  2)  I  just  cannot
 understand  how  they  can  ask  for  four
 hours  for  a  mere  consideration  whe-
 ther  the  House  should  debate  this  or
 not?  So,  you  must  cut  this  short  and
 get  on  with  the  consideration  of  the
 main  motion.

 MR.  SPEAKER.  Let  us  not  waste
 time  on  this  small  point.

 DR.  SUBRAMANIAM  SWAMY:
 In  my  case  you  never  bothered.

 MR.  SPEAKER;  Your  case  is  not
 before  us  now.

 In  ‘view  of  the  appeal  made  by  them,
 let  us  have  three  hours  for  the  preli-
 minary  discussion,  They  want  to  go
 into  the  question  of  jurisdiction.

 SHRI  C.  M.  STEPHEN  rose—

 MR.  SPEAKER:  I  am  not  deciding
 it,  I  am  leaving  it  to  the  House,

 SHRI  C.M.  STEPHEN:  The  whole
 point  of  the  iatter  is  that  there  must
 be  a  full  de..te  in  the  House,  and  for
 that  the  only  restraining  factor  must
 be  that  as  the  Presiding  Officer  you
 should  regulate  anq  stop  irrelevant
 interventions  and  irrelevant  observa-
 tions.  A  full  debate  to  the  satisfac-
 tion  of  the  different  parties  is  neces-
 sary,  because  the  rights  of  the  parties
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 sare  involved  the  rights  of  the  Mem-
 bers  are  involved.  The  leaders  of  the
 different  parties  will  have  to  make
 their  submissions.  I  will  make  my  sub.
 mission,  replies  may  have  to  be  given.
 ‘Therefore,  it  depends  on  how  the  points
 are  being  put  forward,  how  they  have
 to  be  met,  how  the  needs  of  the
 House  will  be  satisfied.  This  alone
 must  be  the  consideration,  The  House
 is  the  master  of  the  situation.  Any
 time  the  House  may  move  for  a  clo-
 sure.  Any  time,  the  House  can  say
 that  we  want  more  time.  Let  us  start
 the  debate.  What  you  are  now  going
 to  do,  you  can  do  it  afterwards  also.
 Let  us  start  the  debate.  That  is  what
 I  am  saying.

 MR.  SPEAKER:  If  necessary,  we
 ‘may  extend  the  time  later.  For  the
 time  being  if  the  House  so  agrees,  we
 shall  have  three  hours  for  this.  Those

 “who  are  in  favour  of  three  hours,  say
 “Ayes’.

 SEVERAL  HON.  MEMBERS.  ‘Aye’.
 MR.  SPEAKER:  The  ‘Ayes’  have  it.

 Unterruptions
 SHR  C.  M.  STEPHEN:  About  what?
 MR.  SPEAKER:  If  necessary,  later

 ‘on  We  may  extend  it.  Mr.  Stephen.
 SHRI  C.  M,  STEPHEN:  Mr.  Spea-

 ker,  Sir,....

 SHR  B.  P.  MANDAL  (Madhepura):
 I  rise  on  a  point  of  order.  (Interrup-
 ‘tions)  You  asked  to  say  ‘Aye’  or  ‘No’.
 You  diq  not  decide  whether  the  ‘Ayes’
 have  it.

 MR.  SPEAKER:  I  have  said  “the
 Ayes  have  it.”  I  did  say.

 SHRI  K.  LAKKAPPA.  When  he
 has  moved  a  motion,  we  have  got  a
 right  to  move  amendments.  What  Mr.
 Madhu  Limaye  has  stated,  I  have  said
 the  same  thing  earlier.  Where  igs  the
 time  for  ug  to  move  amendments?

 MR,  SPEAKER:  Your  amendment  is
 ‘4o  the  main  motion.
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 SHRI  K.  LAKKAPPA:  I  am  nce

 talking  of  mine  only.

 MR.  SPEAKER:  All  amendments
 have  been  admitted  at  the  appropriate
 time.  (Interruptions)

 Mr.  Lakkappa,  amendments  will
 come  only  when  the  consideration
 motion  is  accepted  by  the  House  and
 not  until  then.  Mr.  Stephen.

 SHRI  C.  M.  STEPHEN:  Mr.  Spea-
 ker,  Sir,...,

 SHRI  A.  K.  ROY  (Dhanbad):  I  am
 on  a  point  of  order.  The  whole  trou-
 ble  started  with  the  appropriation  of
 time  and  appropriation  of  this  right
 by  them  Prime  Minister  at  the  late
 hour

 MR.  SPEAKER:  What  is  your  point
 of  order?

 SHRI  A,  K.  ROY:  I  am  coming  to
 that.  I  do  not  want  to  show  a  rule
 book  and  confuse  you.  Let  us  come
 straight  to  the  point.  As  pointed  out
 by  Mr.  Madhu  Limaye,  if  we  want  to
 Zive  amendments  to  the  main  motion,
 then,  as  we  did  not  get  it  earlier,  we
 could  not  give  it.  We  have  all  given
 our  notices  of  substitute  motions  to
 the  original  motion,  which  we  recelv-
 ed  earlier,  But  now  we  are  to  face  a
 new  motion  and  we  did  not  get  en-
 ough  time  to  thing  or  to  give  substi-
 tute  motions.  You  give  us  your  rul-
 ing  on  this  point  as  to  whether  our
 substitute  motiong  to  the  original  mo-
 tions  which  were  supplied  to  us  e@l-
 lier,  will  remain  valid  in  view  of  the
 new  motion  which  is  coming  into
 operation.

 MR,  SPEAKER:  It  remains  a There  is  no  difficulty.  There  78  7०
 point  of  order.

 Mr.  Stephen.

 SHRI  C,  M,  STEPHEN:  ae * Mr.  Speaker,  Sir,  rise  to  oppose
 motion  moved  by  the  Prime

 et I  propose  to  follow  strictly
 2  x sions  of  the  rule,  which  was  reae

 we
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 by  you,  Rule  3l5  and  to  divide  the
 debate  into  two.

 The  objections  to  the  Report  accor-
 ding  to  me  are  partly  based  on  two
 counts,  viz,  the  Constitutional  and
 the  preliminary  ground  that  this
 House  shall  not  take  this  report  into
 consideration  and  the  other  part  of  it
 is  the  merit  of  it,  the  recommendation
 part  of  it.  IL  would  like  to  avoiq  com-
 menting  on  the  recommendation  part
 wt  it  at  this  stage.

 Regarding  the  first  part  of  it,  I
 would,  echoing  the  appeal  made  by
 my  friend,  Mr.  Jethmalani,  make  an
 appeal  to  the  other  side  also  that  the
 Parliament  is  of  today  at  the  moment
 if  I  may  say  so,  truth  because  very
 basic  questions  are  involved.  Any
 decision  or  decisions  that  we  may  take
 will  bind  the  Parliament  in  future
 und  the  posterity  also.  I  would,  there-
 fore,  request  you  to  approach  this
 question  in  that  spirit.

 We  have  before  us  a  Report,  not  a
 unanimous  Report  but  a  Report  to
 which  four  notes  have  been  appended.
 I  do  not  want  to  go  into  the  merits
 of  those  notes  so  far  as  the  substance
 of  the  Report  is  concerned.  But  in
 the  note  by  three  members,  Dr.  V.A.
 Seyid  Mohammed  ang  others,  there  is
 one  objection  raised  which  I  would  in-
 vite  the  attention  of  the  House  to.
 The  objection  raised  is  that  the  Re-
 Port  now  submitted  tg  the  House  is
 Not  on  the  matter  referred  to  the  Com.
 mittee.  This  is  a  very  serious  matter.
 This  is  what  they  have  stated:—

 “The  Lok  Sabha  adopteg  Shri
 Madhu  :Limaye's  motion  on  l8th
 November,  977  which  has  been  re-
 ferred  to  this  Committee  and  which
 empowered  the  Committee  to  en-
 quire  into  the  matter.”

 Further,  it  is  stated:  ‘

 “Further,  Shri  Madhu  Limaye’s
 question  was  answered  on  2th
 March,  ‘1975...  -Moreover,  it  is  not
 the  case  that  these  4  officers  were
 collecting  information  to  answer
 ‘his  question;  The  evidence  is  that
 they  were  coliecting  information  to
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 answer  the  question  of  Shri  Jyotir-
 moy  Bosu  on  6th  April,  1975,  There-
 fore,  even  if  obstruction  or  haras-
 sment  is  proved  to  have  been  caus-
 ed,  it  were  in  relation  to  Shri  Bosu’s
 question.  This  matter  was  not  re-
 ferred  to  the  Committee.  Hence  on
 this  ground  also  the  Committee  has
 no  jurisdiction.”

 Now,  the  important  matter  is,  what
 exactly  was  the  matter  referred  to  the
 Committee  and  whether  the  Com-
 mittee  has  considered  this  is  a  ques-
 tion  which  we  will  have  to  take  into
 reckoning.  The  Committee  comment-
 ing  on  this  dissenting  note  have  given
 a  note  which  appears  on  p.  94(A).
 You  will  find  that  all  objections,  many
 substantial  objections,  raised  are  re-
 ferred  to  there.  But  they  have  not
 referred  to  this  basic  objection  raised.
 According  to  me,  it  is  because  this
 objection  is  irrebuttable.

 Let  us  see  what  was  the  matter  re-
 ferred  to  the  Committee.  The  matter
 referred  to  the  Committee  is  given  on
 p.  9.  It  was  Shri  Madhu  Limay  who
 brought  this  matter  before  the  House.
 The  Committee  itself  traces  the  back-
 ground,  It  says:

 “Shri  Madhu  Limaye,  MP,  gave
 nolice  of  «  question  of  privilege
 dated  the  l0th  Octeber,  I977  against
 Shrimati  Indira  Gandhi,  former
 Prime  Minister  and  Shri  D.  Sen,
 former  Director,  Central  Bureau  of
 Investigation.
 Shri  Madhu  Limaye,  in  his  notice  of

 question  of  privilege,  stated  inter  alia,
 as  follows:

 The  Maruti  question  referred  to
 before  the  Shah  Commission  was
 my  question.  I  faceq  a  number  of
 difficulties  in  getting  it  admitted.
 Finally,  it  wag  put  down  for  answer
 in  a  terribly  mutilated  form  in  the
 winter  session  of  ‘1974,  When  I
 protested,  it  was  again  put  down  for
 answer  in  the  Budget  session  of
 1975......

 Now,  it  is  clear  that  when  the  offi.
 cers  of  the  Industry  Ministry  were
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 trying  to  collect  information  for  the
 purposes  of  preparing  an  answer  to
 my  question,  the  then  Prime  Minis-
 ter  ordered  the  searcheg  of  the  Offi-
 cers’  houses....This  is  gross  con-
 tempt  of  Parliament  and  must  be
 punished  as  a  breach  of  privilege  of
 the  House.”

 Shri  Madhu  Limaye  moved  the
 motion.  There  was  a  motion  by  Shri
 Kanwar  Lal  Gupta.  Shri  Kanwar  Lal
 Gupta’s  motion  was  a  general  motion.
 The  House  considered  the  two  motions
 ang  Shri  Madhu  Limaye'’s  motion  was
 accepted.

 There  was  something  much  more
 important.  There  was  an  amendmet  to
 Shri  Madhu  Limayc's;  motion  saying
 that  the  words  “and  others”  be  drop-
 ped  and  that  the  persons  must  be  spe-
 cified.  This  was  put  to  vote.  This  was
 negatived,  Shrj  Madau  Limaye's  argu-
 ment  was  that  persons  involved  were
 not  these  people  only  and  that  there
 were  other  persons  also.  He  mention-
 ed  certain  names  and  that  it  also  must
 be  gone  into.

 This  was  the  basis  on  which  Shri
 Madhu  Li:naye  took  up  the  objection
 and  opposition  to  the  amendment.
 Therefore,  it  is  clear.  And  there  was
 a  letter  written  to  you,  and  that  letter
 is  appended  herewith.  In  regard  io
 that  letter,  I  raised  an  objection  say-
 ing  ‘let  me  know  what  exactly  is  be-
 iny  discussed’.  Then  you  said  the  no-
 tice  will  be  made  available.  I  made
 a  demand  that  the  notice  must  be
 made  available.  Then  the  whola  thing
 went  to  the  Privileges  Committee.
 Therefore  it  is  clear  that  what  was  re-
 ferred  io  the  Privileges  Committce
 was  about  collection  of  information  to
 answer  Shri  Madhu  Limaye’s  ques-
 tion—whether  the  officers  involved  in
 collection  of  inform:tion  to  answer
 Shri  Madhu  Limaye’s  question  were
 interfered  with.  This  was  the  matter
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 which  the  Committee  wag  required  to
 go  into.

 Let  us  remember  that  the  Commit-
 tee  has  no  inherent  jurisdiction  in  the
 matter  of  privileges:  it  has  absolutely
 No  inherent  jurisdiction  in  this  matter.
 They  can  take  note  of  only  such  things
 as  are  referred  to  them—only  such
 mattcrs.  Rule  3l4  says:

 “The  Committee  shall  examine
 every  question  referred  to  it  and
 determine  with  reference  to  the
 facts  of  each  case  whether  a  breach
 of  privilege  is  involveq  and,  if  su.
 the  nature  of  the  breach....”

 This  is  Rule  BI4(1).  So,  my  objection
 to  this  Committee's  Report  is  two-iald
 on  this  scare.  One  is  that  they  en-
 quired  into  matters  not  referred  to
 them  und,  secondly,  they  refused  tg  go
 into  matters  which  they  were  asked
 tu  go  into,  These  two  things  come  in
 here.  From  the  Privileges  Committec’s
 report  you  will  find  that  they  discussed
 this  matter  as  to  whether  Mr.  Madhu
 Limaye’s  demand  that  allegations  uf
 breach  of  privilege  against  certain
 other  officers  must  be  gone  into,  should
 be  considered.  They  discusseg  the  mat-
 ter  and  said  ‘We  are  going  te  confine
 ourselves  to  this:  we  are  not  going  १०
 Zo  into  that’.  Therefore,  this  Report
 is  vitiated  on  two  counts:  instead  of
 going  inty  Madhu  Limaye’s  question
 about  hindrance  caused  in  the  collec
 tion  of  information,  they  went  into
 the  question  of  Shri  Jyotirmoy  Bosu,
 which  was  given  long  after.  One  was
 posted  for  answer  on  the  22th  March
 and  the  other  was  posted  for  answer
 on  the  i6th  April.  There  is  a  lon#
 gap  coming  in.  Although  Mr.  Limave
 appeared  before  the  Committee  and
 fave  evidence  before  the  Committce.
 the  whole  thing  was  by-passed,  2nd
 they  went  ahead  with  the  other  mat-
 ter.  This  is  a  most  fundamental  thing
 which  I  want  to  bring  to  your  notice.

 Now.  let  us  see  what’  exactly  ie Committee:  e



 369  Third  Report  AGRAHAYANA  16,  3900  (54724)

 finding  of  the  Committee  is  given  on
 9.  122,

 “The  Committee  are  of  the  opin-
 ion,  therefore,  that  Shrimati  Indira
 Gandhi  see  committed  a  brea-
 ch  of  privilege  and  contempt  of  ihe
 House  by  causing  obstruction,  inti-
 midation,  harassment  and  institution
 of  false  cases  against  the  concerned
 offiecrs  for  preparing  an
 answer  and  a  Note  for  Supplemen-
 taries  for  Starred  Question  No,  656
 tubleg  by  Shri  Jyotirmey  Busu....”

 SHRI  JYOTIRMOY  BOSU;  Every
 time  you  mention  my  name,  vou  pay
 me  royalty.

 SHRI  C.  M.  STEPHEN:  T  do  nol
 want  fo  labour  on  the  point  further.
 I  would  appeal  to  the  House  to  consi-
 der  whether  the  Privileges  Committee
 con:idered  the  mattcr  referred  to  them
 My  submission  is  that  they  did  not.
 They  did  not  care  to  consider  it  at  all.
 and  they  dig  not  give  a  reply  to  the
 objection  raised  by  the  three  Hon.
 Members  who  have  appended  a  note.
 Although  they  answered  many  other
 points,  they  have  not  answered  this
 point  at  all.  Throughout  you  will
 find  that,  while  it  started  with  Shri
 Limaye  in  the  House  in  the  Privileges
 Committee  they  started  and  ended
 with  Shri  Jyotirmoy  Bosu.

 A  matter  not  referred  to  them  can-
 not  be  considered.  That  is  my  first
 objection.  Therefore,  this  report  must
 be  repelled;  it  must  not  be  taken  into
 consideration  at  all.

 45  brs,
 The  second  question  which  I  am

 raising  is  the  question  of  jurisdiction.
 whether  {te  Sixth  Lok  Sabha  can  go
 into  the  question  of  breach  of  privi-
 lege  with  respect  to  the  Fifth  Lok
 Sabha.  Here  there  are  positions
 where  the  jurisdiction  of  the  House  is
 Clear  beyond  doubt.  There  are  also
 occasions  when  it  is  not  clear  trom
 doubt,  Here  is  ..a  case  in  which  the
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 jurisdiction  of  the  House  is  not  clear
 from  doubt.  The  opinion  so  far  avail-
 able  is  that  this  Lok  Sabha  has  no
 jurisdiction  to  go  into  this  matter.

 I  will  begin  with  the  Attorney-
 General.  The  Attorney-General  was
 inviteq  to  come  before  the  Committee.
 The  Attorney-General  has  given  his
 written  opinion.  The  Attorney-Gene-
 ral  was  examined  by  them.  What  did
 the  Attorney-General  say?  I  am  quot-
 ing  from  page  978,  the  vottom-most
 line:

 “In  fact,  I  think,  every  new  Par-
 liament  is  a  new  Parliament.  I[  will
 refer  to  your  provisions.  My  v:ew
 is  this.  In  my  opinion,  the  new
 Parliament  has  no  jurisdiction.”

 Then  I  come  to  page  982:
 “I  have  read  the  proceedings  on

 which  the  predent  motion  is  founded.
 The  motion  moved  by  Shri  Madhu
 Limaye  is  founded  on  certain  facts.
 The  charge  was  that  officers  of  the

 {|
 Government  were  obstructed....”

 Then  I  come  to  page  983.
 “Shri  Ram  Jethmalani:  Each

 House  is  competent  to  punish  a
 breach  of  its  privileges,  it  is  not
 Parliament  which  does  it  as  a  whole.

 “Attorney-General:  I  am  wonder-
 «  ing  whether  there  is  any  continuity

 between  the  earlier  Lok  Sabha  and
 the  new  Lok  Sabha.

 “Shri  Ram  Jethmalani:  Then,  an
 anomaly  will  be  that  the  Rajya
 Sabha  will  be  able  to  punish  a  breach
 of  privilege  even  if  it  had  taken
 place  l5  years  ago.

 “Attorney-General:  But,  unfortu-
 nately,  anomalics  do  not  create
 jurisdictions  or,  destroy  them...

 “Prof.  P.  G,  Mavalankar:  It  is  a
 breach  o¢  privilege  of  the  earlier
 Lok  Sabha  continuing  to  the  present
 Lok  Sabha.

 “Attorney-General:  I  don’t  think
 that  would  be  the  position.”
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 in  his  written  opinion,  the  Attorney- General  i.  leaning  heavily  on  this  side, and  he  has  stated  that  this  Lok  Sahba has  no  jurisdiction.  Ags  far  as  the

 Attorney  General  is  concerned,  this  is what  he  has  stated.

 Now,  I  would  invite  the  attention of  the  House  to  a  rulling  of  the  Supre- me  Coprt  &iven  in  960  in  Sharma  vs. Sinha.  They  considered  the  question as  to  whether  q  privilege  matter  pend-
 ing  in  the  House  at  the  time  of  prero. gation  would  Survive,  and  they  ruled
 that  it  would  survive,  but  then  they added  that,  on  the  question  as  to  whe- ther  the  matter  would  survive  dissolu- tion,  they  were  not  concluding  by  this,
 they  were  leaving  it  as  an  open  ques- tion.  They  drew  a  distinction  between the  two.

 . }
 In  Basu’s  Commentary  on  Constitu-

 tion,  he  has  very  emphatically  stated
 that  the  new  Lok  Sabha  cannot  go  into
 the  question  of  privilege  with  respect to  the  former  Lok  Sabha.

 Now,  the  point  is  this.  May  be,  argu-
 ments  cin  be  advanced  both  ways. But  I  an  only  emphasizing  that  this
 is  not  as  if  it  is  a  concluded  question.
 And  wktn  the  Attorney-General  has

 said,  ‘if  the  jurisdiction  is  challenged’
 and  this  is  quoted  in  the  report  itself, ‘....  then  the  Supreme  Court  will  have
 jurisdicti  in  to  go  into  the  matter  and
 decide.’  And  I  should  add  that  if  it  is
 challenge  }  that  such  a  privilewe  exists
 at  all,  th:  Supreme  Court  world  have
 jurisdicti  n  to  consider  the  question.  .

 AN  HCN.  MEMBER:  What  is  the
 page?

 SHRI  a  M.  STEPHEN:  Page  348.
 This  is  0.e  of  the  subjects  on  which
 specifically  the  Supreme  Court  comes
 into  the  picture  whether  this  House
 has  got  a  jurisdiction.  This  is  g  mat-
 ter  where  the  Supreme  Court  hag  the
 jurisdictiin  (Interruptions)  I)  am
 referring  to  965  Supreme  Court  page
 767.  The  Supreme  Couurt  considered
 whether  ‘his  House  ic  the  ultimate  or
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 the  only  authority  to  decide  whether  it
 has  got  the  jurisdiction  to  decide  on
 the  existence  of  the  privileges.  The
 Supreme  Court  stated  there,  ‘When  a
 Statute  is  challenged  on  the  ground
 that  it  has  been  passed  by  the  legisla-
 ture  with  an  authority  or  otherwise  un-
 constitutional  trespass  on  fundamentat
 rights,  it  is  for  the  courts  to  determine
 the  qispute  and  decide  whether  the  law
 passed  by  the  legislature  is  valid  or
 not.  Adjudication  of  such  a  dispute  is
 entrusted  solely  and  exclusively  to  the
 jurisdiction  of  the  court  and  so  we  feel
 no  difficulty  in  holding  that  the  deci-
 Sion  about  the  construction  of  Art
 194(3)  which  was  similar  to  105(3;,
 must  ultimately  rest  exclusively,  with
 the  judicature  of  this  country.  That  is
 why  we  must  overrule  Mr.  Scervai's
 argument  that  the  question  of  cietermi-
 ning  the  nature,  scope  and  effect  of  the
 powers  of  the  House  cannot  de  said  to
 lie  exclusively  within  the  jurisdiction
 of  the  court.”

 Therefore,  the  point  I  am  emphasiz-
 ing  is:  here  is  a  question  with  respect
 to  which  the  Supreme  Court  has  said
 that  it  is  an  open  question.  Seconiily,
 if  a  dispute  arises,  ‘We  will  be  the  w!ti-
 mate  ang  exclusive  authority  to  decide
 on  it.’  Here  is  a  matter  on  which  the
 Attorney-General,  appearing  before  the
 committee,  said,  ‘You  have  no  jurisdic-
 tion’.  Here  igs  a  matter  where  Basu's
 Commentary  says,  ‘You  have  no  juris
 diction.’  This  is  the  position.

 With  respect  to  privileges,  there  ४7५
 two  concepts.  One  is  the  existence  of
 the  privilege  ag  on  that  date,  that  is  tc
 say,  the  date  on  which  the  Constitu- tion  was  passed.  What  ever  existed
 there,  we  have  got  the  authority  t?
 amend,  to  codify,  to  specify.  Now
 there  are  two  aspects;  qd)  whether

 oe privilege  exists  and  (2)  whether  t
 privilege  igs  enforceable.  Even

 ao ing  that  the  privilege  existed,  then  t
 : question  arises  whether  the  privilege  १6 enforceable  and  there,  we  have

 Oca go  to  Rule  222  which  is  absolutely
 clear.  We  can  proceed  even  with pod pect  to  all  privilege  matters  only  un!  =
 this  Rule  because  this  rule  was  P°?
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 mulgated  ag  per  our  power  under  Art
 118.  This  has  got  the  force  of  law  and
 it  says,  ‘A  member  may  with  the  con-
 sent  of  the  Speaker  raise  a  question
 involving  a  breach  of  privilege  either
 ef  a  member  or  of  the  House  or  of  &
 committee  thereof.’  Therefore,  entor-
 ceable  privilege  is  limited  to  the  condi-
 tion  adumbrated  under  rule  222.  Even
 jf  under  the  House  of  Commons  Rules
 there  wag  a  privilege,  question  arises
 whether  we  can  enforce  it.  We  can
 enforce  it  only  under  rule  222  and  this
 spells  out  that  what  exactly  is  the  pri-
 vilege  that  can  be  brought  out  and  thcy
 say  ‘only  with  respect  to  a  member  in
 reslation  to  the  House.’  ‘In  relation  to
 that  House’—Shakdher  is  very  clear
 about  it.  Once  it  is  done,  the  Sponage
 is  passed  and  the  curtain  is  drawn.
 Shaidher’s  commentary  is  absolutely
 Clear  about  that  page  164,  “All  busi-
 ness  pending  before  the  parliamentary
 committees  of  the  Lok  Sabha  lapses  on
 the  dissolution  og  the  Lok  Sabha...  =
 Anyway  it  is  a  long  passage,  I  do  not
 want  to  read  it.  They  cay,  completcly
 the  curtain  is  drawn.

 A  new  Parliament  comes  in--a  new
 lok  Sabha  comes  in;  a  vew  House
 comes  in.

 Therefore,  if  thig  really  does  not
 relate  to  this  House  even  though  a  pri-
 vilege  has  existed,  there  is  no  enforce-
 ability  under  Rule  222,  it  does  not
 come  in.  This  is  my  submission.  That
 is  why  I  made  an  appeal  that  this  mat-
 ter  be  referred  to  the  Supreme  Court
 for  their  opinion.  Now  that  appeal  has
 not  been  accepteg  although  on  a  Bill
 which  was  pending  here,  that  matter
 Was  sent,  Here  is  a  question  of  funda-
 Mental  jurisdiction  which  coulq  have
 been  sent  which  they  avoided  to  send
 because,  they  knew  that  sending  it
 May  bring  in  a  verdict  that  this  House
 has  no  jurisdiction,  This  ig  one  matter
 on  which  I  am  raising  my  objection.

 The  third  matter  is  that  here  is  a
 very  strange  situation.  arising  over
 Parliamentary  Committee’s  functioning
 on  the  basis—I  do  not.say  unanimity — of  consensus.  Consensus  must  not
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 mean  that  it  is  just  a  majority  aL.  the
 parties  cooperate  with  you  on  that
 basis.

 Now,  we  have  before  ug  the  Commit-
 tee  in  which  a  substantial  section  has
 raiseqg  an  objection—not  on  minor
 issues  but  on  the  bisis  of  jurisdiction.
 Shri  Hitendra  Desai,  Dr.  Muhammad,
 Shri  Mohanrangam,  and  Shri  Shanka-
 ranand—four  of  them—raiseq  tneir
 objections  on  the  basis  of  which  how
 are  we  going  to  deal  with?

 llow,  is  it  going  to  be  the  practice?
 Ang  are  We  going  to  adopt  that  prac-
 tice  that  whoever  may  object  or  which
 ever  party  may  object,  by  the  rule  of
 thumb,  by  the  majority,  it  will  be  got
 through?....  (Interruptions)  I  went
 through....  (Interruptions)  All  right,
 We  &fe  prepared  to  take  it.  Don’t
 bother  about  it.

 Sir,  there  is  a  difference  between  the
 Privilege  Committee  functioning  and
 the  ad  hoc  Committee  with  zespect  to
 a  conduct  of  a  member's  functioning.
 I  do  not  want  to  elaborate  further
 about  it.  I  find  that  there  are  five
 Committee  reports  as  far  as  l  could  see
 where  dissenting  notes  were  attached—~
 dissenting  notes  not  only  on  very  subs-
 tantial  matter—and  it  so  happens  that
 none  of  those  were  taken  into  cunsi-
 deration  by  this  House.  I  would  ask
 the  Secretariat  to  examine  it  whehter
 in  any  report  there  is  a  substantial
 dissenting  note  and  whether  the  House
 took  that  into  consideration  is  qa  mat-
 ter....

 MR.  SPEAKER:  Mr,  Stephen,  there
 is  a  Direction  from  the  Speaker  that
 there  can  be  no  dissenting  notes  but
 only  notes,

 SHRI  C.  M.  STEPHEN:  I  understand
 it.  Dissenting  notes  there  cannot  be
 but  notes  there  can  be.  And  notes
 speak  for  themselves.  The  proceed-
 ings  of  the  Committee  have  stated  that
 three  Members  differeq  from  the  find-
 ing.  This  is  stated  in  the  praceedings.
 Whether  there  is  a  dissenting  note  or
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 the  other  note,  the  point  is  that  the
 Committee  has  not  come  unani-
 mously  before  the  House.

 The  point  I  am  putting  to  you  is  that
 if  this  Privilege  Committee  could  func-
 tion  that  way,  it  can  happen  that  the
 margin  between  one  party  and  the
 other  is  only  marginal—one  or  two
 (Unterruptions)

 SHRI  JYOTIRMOY  BOSU:  Sir,  there
 is  a  breach  of  Rule  315(2).

 MR.  SPEAKER:  What  is  the  point?
 Ang  what  is  the  breach?

 SHRI  JYOTIRMOY  BOSU:  Sir,
 under  3l5,  sub-rule  2,  I  have  moved  an
 amendment  and  later  on  I  had  with-
 drawn  it.  It  clearly  states  that  ‘such
 debate  shall  not  refer  to  the  details  of
 the  report  further  than  is  necessary  to
 make  out  a  case  for  the  consideration
 of  the  report  by  the  House.’  (Interrup-
 ticns)  He  cannot  go  into  details.
 How  can  he?  Why  can’t  he  withdraw?

 MR.  SPEAKER:  I  do  not  think  there
 is  any  point  of  order  because  ‘for  consi-
 deration’  includes  ‘against  considera-
 tion’.

 SHRI  JYOTIRMOY  BOSU:  In  order
 to  assist  the  Chair,  in  order  to  assist
 the  House,  ह  have  withdrawn  the
 motion  thinking  that  they  will  misuse
 it.  And  now  how  are  you  allowing
 them?

 MR.  SPEAKER:  The  point  of  erder
 is  over-ruled.  There  is  no  point  of
 order.

 SHRI  0.  M.  STEPHEN:  Therefore,
 Sir,  we  are  on  the  point  of  laying  down
 a  precedent  and  the  precedent  in  this
 respect  is:  how  should  the  parliament-
 ary  committees  function?  The  impli-
 cations  of  it  may  kindly  be  examined.
 It  can  Jhappen  that  the  two  parties  are
 equally  powerful  with  some  difference
 of  one  pr  two.  It  can  be  possible  that
 the  Pr’  vileges  Committee  can  be  used
 as  an  instrument.  A  report  can  be
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 obtaineg  and  somebody  can  be  throw!
 out  or  expelled.  These  things
 happen.  If  this  is  the  way  that
 parliamentary  committees  are  to
 tion  there  is  absolutely  no  sence
 minority  party  participating  in
 committees,  (Interruptions)  oy

 Then,  Sir,  I  am  saying  that  thi
 the  first  time  in  the  history  of
 Parliament  that  a  Privileges  Co
 tee  report  with  a  substantial  di
 ang  which  doeg  not  represent  cons
 sus  is  brought  in  and  taken  into  co
 deration  and  used  as  an  instrument.
 the  purpose  of  inflicting  punis
 Sir,  this  precedent  once  established
 matter  which  all  parties  should
 der  is  a  particular  party  which  is
 majority  today  can  be  in  minority
 morrow  and  if  somebody  is  in

 ty  today  it  can  be  in  majority
 row.  (Interruptions)

 Therefore,  it  is  my  objection  |
 taking  into  consideration  a  privile
 committee  report  which  obviously
 not  a  unanimous  or  even  a  cons
 report  is  a  step  without  any  prec
 and  as  such,  the  report  must  0
 taken  into  consideration  on  that
 ground.

 Sir,  there  are  two  more  point
 am  finishing.  The  other  point  i
 the  basis  of  reference.  (Interrtj

 Sir,  you  will  remember  at  the
 the  discussion  of  this  matter  a  |
 tion  was  raised  and  you  gave  t
 ing.  This  is  quoted  on  page  l4
 report.  Two  questions  were  rai
 Mr.  Sathe.  One  was  about  this
 being  of  recent  occurrence.  The  ¢
 was  that  the  matter  was  pendi
 fore  the  Shah  Commission  and,
 fore,  it  should  not  become  a  §
 matter  of  privilege  and  your  tu
 the  secong  point  was:

 “IT  have  gone  through  the  tern
 reference  of  the  Shah  Co
 They  are  confine  ‘o  Emergen
 cesses  and  matters  connected
 them.  This  even  has  taken
 much  earlier  than  the  declara'
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 athe  Emergency.  Therefore,  I  thought
 it  was  not  necessary  to  yo  by  that
 consideration.”

 May  I  plead  with  the  members  to
 consider  the  implication  of  the  ruling.
 The  objection  wag  raised  that  this
 matier  is  before  the  Shah  Commission
 and,  therefore,  do  not  refer.  You  said
 that  I  have  examined  it.  This  matter
 is  not  before  the  Shah  Commission
 because  jt  happen  much  earlier  than
 the  Emergency  and  that  is  the  conside-
 ration  which  prevailed  upon  me  and
 hence  I  agreed  to  refer  the  matter  to
 this  House  and  admitted  it  as  a  mat-
 ter  of  privilege.  Now,  subsequently  it
 happens  that  the  Shah  Commission
 goeg  into  this  matter.  Immediately,
 Mr.  Sathe,  wrote  to  you  that  this  has
 happened.  I  would  say  that  the  mo-
 ment  the  Committee  knew  that  this
 had  happened  they  should  have  refer-
 red  the  mater  back  to  you  under  the
 rules  of  our  Rules  of  Procedure.  They
 did  not  do  it.  They  went  ahead  with
 it.  Now,  Sir,  what  is  happening  is
 this.  Something  worse  has  happened.
 You  will  kindly  see  this  in  pages  300
 १०  306  of  thig  report.  We  find  the  cn-
 tire  FIR  pertaining  to  this.  It  is  men-
 tioneg  sentence  by  sentence.  What  is
 now  before  us?  What  was  beiore  the
 committee?  That  is  before  the  Magis-
 trate's  court  and  that  is  on  the  basis  of
 the  findings  of  the  Shah  Commission.
 Well,  I  am  submitting  to  you  that  if
 inclusion  of  this  matter  in  the  refe-
 rence  of  the  Shah  Commission  would
 have  stoog  in  the  way  of  acceptance  of
 the  privilege  motion,  should  it  not  be
 applicable  in  this  case,  should  it  not
 be  adjudged  as  operating  in  a  manner
 rendering  this  reference  ab  intia  void?
 If  it  could  not  have  happened,  if  it  is
 on  a  mistaken  notion  that  you  accept-
 €q  this,  then,  the  moment  the  mistaken
 notion  is  established,  should  we  not  say
 that  wg  have  nothing  more  to  do  with
 it.  and  let  the  judiciary  decide  it?  It
 consideration  by  the  Shah  Commission
 will  stand  in  the  way,  then  should  not
 consideration  of  the  magistrate  court
 Stand  in  the  way?  This  is  the  plea
 that  I  am  taking.  I  am  submitting
 this.  The  Shah  Commission  being
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 seized  of  the  matter  is  the  ground  on
 which  we  must  say  we  do  not  take
 thig  question  into  consideration,

 The  last  point  is  this  and  I  have
 done.  What  is  the  subject  matter?  I
 am  not  going  into  the  details  of  it,  that
 some  officers  were  proceeded  against
 etc.  Now  the  question  ig  whether  the
 officers  are  officers  of  the  House  I  am
 not  going  into  the  other  question  as  to
 whether  they  were  proceeded  against
 and  all  that.  Privilege  means  any  in-
 terference  or  harassment  of  any  mem-
 ber  or  of  the  office  of  the  House,  or
 obstruction  of  the  officers  of  the  House
 whatever  that  might  be.  But  the
 point  is,  was  officer  of  the  House.
 Are  these  people  officers  of  the  House?
 The  Attorney-General  is  absolutely
 clear  on  this  matter.  He  was  examined.
 He  give  his  opinion.  He  is  absolutely
 clear  saying  that  they  are  not  officers
 of  the  House  at  all,  This  is  what  he
 says:

 “The  second  question  on  which  my
 opinion  is  sought  is  whether  the
 persons  who  were  collecting  infor
 mation  and  who  were  harassed  or
 impeded  or  obstructed  could  be  re-
 garded  as  officers  ang  servants  of
 the  Lok  Sabha.  It  was  realty  the
 responsibility  of  the  Minister  con-
 cerned  to  collect  the  requir-
 ed  information  so  that  he  could
 answer  the  question  put  in  the  Lok
 Sabha.  I  do  not  see  how  any  agency
 employed  by  the  Minister  or  public
 servants  or  persons  entrusted  with
 the  work  could  be  regarded  as  ser-
 vants  or  officers  of  the  Lok  Sebha.
 In  my  opinion,  the  persons  who
 suffered  harassment  were  neither
 officers  and  servants  of  the  House
 nor  were  they  employed  by,  or  en-
 trusted  with  the  execution  of  the
 orders  of,  either  House.”

 This  ig  a  very  clear  opinion  given  by
 the  Attorney-General  of  India.  Let  ug
 think  of  the  implications  of  the  posi-
 tion  we  may  be  taking.  This  is  on
 exclusive  protection,  given  to  a  select~
 ed  class  of  peopic.  namely,  elected
 members  of  the  Parliament  and  identi.
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 fiable  persons  who  are  known  as  offi-
 cers  of  the  Parliament,  who  are  exe- cuting  orders  of  Parliament.  Two elements  are  necessary,  One  is,  they must  be  officers  of  the  parliament Number  two  is,  they  must  be  cxecut- ing  the  orders  of  parliament.  Now
 these  two  are  not  here.  If  anybody is  assisting  in  collecting  informa-
 tion.  im  drafting  Bill,  in  giving
 legal  opinion,  in  assisting  Par- liament  ang  so  on,  is  to  be  treated  as
 servants  of  Lok  Sabha,  then,  laixhs and  lakhs  of  people  will  be  covered  but that.  What  happened  here?  Some- body  here  asked  somebody  there,
 Phoned  Somebody  further,  collacted something  an.  you  ao  into  the  farthest extent  and  say  that  he  is  an  officer
 executing  the  orders  of  this  Parlia- ment.

 MR.  SPEAKER:  You  have  made
 your  point.

 SHRI  C.  M.  STEPHEN:  I  ain  con.
 cluding.  Are  we  throwing  the  net  or
 are  we  going  to  probe  into  it  59  wide-
 ly?  The  protection  is  meant  for  the
 Members  o¢  Parliament  for  those  who
 immediately  assist  the  Members  of  the
 Parliament  and  the  House  and  identify themselves  gs  officers  of  the  House,  are
 We  going  to  say  that  anybody  in  the
 periphera)  area  in  the  farthest  end  of
 the  country  will  have  the  protection  of
 this.  It  is  a  matter  that  I  plead  with
 the  House  to  consider  very  seriously.
 Therefore,  tha!  ic  not  the  privilege  and
 as  the  report  is  against  the  op:nion
 given  by  the  Attorney-Generai,  it  an-
 not  pe  taken  up.  That  is  what  I  want-
 eq  to  submit.  May  I  submit,  Sir,
 again,  echoing  the  spirit  in  which  some
 appeal  wus  made  here,  let  ug  remem-
 ber  the  importance  of  the  Issues  that
 we  are  Considering  and  considering
 the  impertance  of  the  issues,  let  us  for
 One  Murient  convert  ourselves  ag  ob-
 jective  parliamentariang  taking  the
 whole  perspective  the  future  of  this
 instithution  and  how  it  is  to  function.
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 This  is  all  I  have  got  to  say.  You
 have  tried  everywhere,  everthing  g¢lse.
 Let  it  not  be  that  thig  Parliament  is
 used,  that  thi,  Parliamentary  Co.nmit.
 tee  is  used  in  absolute  defiance  and  in
 disregard  of  the  norms  and  proc-dure,
 let  it  not  be  said  that  this  Parhament
 and  the  Parliamentary  Committee  is
 used  ag  an  instrument  of  political  vic-
 timisation,  It  that  is  there...  (Interrup-
 tions)  Forget  about  Mrs,  Indira
 Gandhi,  In  other  two  peopie  who
 have  no  voice,  they  cannot  answer.
 They  are  absent  here.  Let  us  not  pro-
 ceed  against  them  further.  Let  us  not
 do  that.  That  is  the  thing.  Now,  as
 far  as  we  are  concerned,  w®  have  that
 sort  of  an  onslaught  from  that  side.  |
 am  absolutely  sure  we  have  the  stren-
 gth  to  stand  against  that  onslaught.
 But  let  us  remember  that  that  ma;  not
 be  correct  to  the  Institution  where  we
 are  working.  Therefore,  on  the  hisis
 of  the  Committee  having  doue  some-
 thing  which  they  were  not  asked  to
 do,  on  the  basis  of  by-passing  and
 brushing  aside  the  minorities  and  try-
 ing  to  use  the  majority  to  have  an  in-
 fliction  of  political  victimisation  and
 vendetta,  I  say  this  is  not  the  report
 this  House  had  asked  for,  on  the  basis
 of  lack  of  jurisdiction**  and  of  lack
 of  regularity**  This  is,  failure  to  refer
 the  matter  to  you  a8  the  Speaker,  ul
 the  objection  was  raised.  This  report
 cannot  be  treated  as  a  report  of  the
 Privileges  Committee  and  therefore
 must  be  rejected.  It  must  not  be
 taken  imto  consideration.  {  uppose  the
 Motion  of  the  Prime  Minister.

 SHRI  JYOTIRMOY  BOSU;  Sir.  this
 itself  constitutes  breach  of  privilege.
 (interruptions)  **

 PROF,  SAMAR  GUHA  (Contai):  i I  would  like  te  draw  your  atte
 on that  the  hon.  Member,  Mr.  Stepnen,

 a  er
 hag  questioned  the  whole  2

 bl ang  the  composition  of  the
 ey  of

 Committee  and  naturally  a  ine
 functioning  and  the  very  intesr')

 *"*Eroungeq  as  ordered  by  the  Chair.
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 MR.  SPEAKER;  Mr.  Guha,  normally,
 the  Members  of  the  Committee  do  not
 speak.

 PROP.  P.  G.  MAVALANKAR:  Sir,
 on  a  point  of  order.  When  the  Com-
 mittee  Report  is  on  the  Tuble  of  the
 House,  sometimes  it  is  the  duty  ci  the
 Committee  Members  to  dcfer.j  that
 Report.

 PROF.  SAMAR  GUIIA;  Sir,  I  want
 to  make  it  clear  that  if  this  king  o!
 accusation,  insinuation,  challenging  the
 bons  fides  of  the  whole  Committee  is
 there,  then  it  will  be  diflicult  foc  me  to
 function  as  the  Chairman  of  the  Privi-
 Jeges  Committee.  (itterruptions)

 a
 SHRI  JYOTIRMOY  BOSLU:  Lie  must

 withdraw  it....  (Interruptions)
 PROF.  SAMAR  GUHA:  If  vou  allow

 this  here.  there  should  not  be  any  Pri-
 vileges  Committee  or  any  other  Com-
 mitiry  nominated  by  the  Speaker.

 Although  the  Memberg  ‘function  in
 this  House  in  the  capacity  of  represen-
 tatives  of  certain  parties,  but  «us  svon
 as  they  are  nominated  to  the  Commit-
 tee  of  Privileges  or  to  some  otner  Com-
 mittee  by  the  Speaker,  they  undergo  a
 qualitative  change  in  their  character
 and  identity  of  function.  .  (Interrup-
 tions)  oe

 MR.  SPEAKER:  Mr.  Guha,  kindly
 hear  me  for  a  minute.  He  has  not  at-
 tackled  the  bona  fides  of  the  Commit-
 tee.

 PROF.  SAMAR  GUHA:  If  you  per-
 mit  me  to  speak  for  two  or  three
 minutes,  I  will  show  you  that.

 In  the  Committee  of  Privileges  the
 Members  have  no  partisan  identity,
 they  function  ag  a  team.  There  is  no
 Scope  for  any  party  to  issue  any  whip.
 {f  any  party  issues  any  whip  to  their
 Member,  with  regard  to  ‘heir  func-
 tioning  in  the  Committee,  that  whip  it-
 self  will  be  a  breach  of  privilege  and
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 contempt  of  the  House,  The  Members
 do  not  function  in  these  Committees
 with  the  identity  of  their  party  affilia-
 tions,  but  they  function  ag  free  mem-
 bers  and  with  their  free  conscience.
 This  is  what  happens  always  in  the
 Committee  of  Privileges  ang  happened
 exactly  on  this  issue  also.  Members
 belonging  to  the  same  party  differ  gia. metrically  in  the  committees.  Here, on  this  issue  also,  Members  belong-
 ing  to  the  same  Party  ditfereg  with
 One  another.  But  if  you  allow  this
 kind  of  attributes  that  he  Committee
 functioned  in  a  partisan  way,  what
 would  happen?  Sir.  ~  would  like  to
 draw  your  attention  to  the  fact  that  on
 the  final  day  when  this  report  was
 adopted,  all  the  fourteen  Members  of
 the  Committee  complimented  that  the
 Chairman  of  this  Commiitee  had  fune-
 tioned  impartially,  objectively,  fairly and  without  any  kind  of  partisan  atti-
 tude.  What  does  it  mean?  I  beiong
 to  a  party  in  this  House,  but  as  Chair-
 man  of  a  Committee,  I  function  com.
 pletely  without  any  identity  of  party,
 but  I  function  only  with  the  identity
 of  the  Lok  Sabha  ag  a  whole,

 Shrimati  Indira  Gandhi  had  by  using
 the  same  logic  cast  reflections  on  the
 Committee  and  for  that  reason  also,
 the  Committee  heid  her  responsible
 for  breach  of  privilege  of  the  Heuse.
 This  ig  an  additional  case  of  the  con-
 tempt  of  the  House.  A  Member  who
 will  argue  in  that  way,  he  will  himself
 subject  to  the  contempt  of  the  House.
 In  future,  ig  this  characterisation  of
 the  Committee  is  alloweg  here,  it  will
 be  impossible  for  me  to  function.  As
 Chairman  of  the  Committee  of  Privi-
 leges,  I  had  to  curtail  by  political  acti-
 vities.  I  did  not  participate  in  a
 single  debate  in  this  House  which  re-
 lateg  to  Shrimati  Indira  Gandhi.  If did  not  utter  a  single  word  outside
 about  Shrimati  Indira  Gandhi  as  I
 had  to  function  as  Chairman  of  this
 Committee,  before  which  the  privilege
 issUe  concerning  here  was  there.  I
 did  not  go  to  Chikmagalur  or  any

 **Not  recorded,
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 other  place  for  election  campaign.  If
 you  allow  this  kind  of  accusation  on
 the  character  of  the  composition  of  the
 Committee  and  the  character  of  the
 Members  functioning  there,  it  would  be
 impossible,  nay  almost  well-nigh  im-
 pogsible  in  future  for  any  conscientious
 Member  to  function  in  any  Committee
 ‘constituted  by  you.

 PROF.  P.  G.  MAVALANKAR:  My
 point  of  order  is  only  one,  It  is  pre-
 cise.  Mr,  Speaker,  Sir,  ]  am  comple-
 tely  with  the  Leader  of  the  Opposition
 in  his  right  to  speak  whatever  he
 wants  to  speak,  on  this  matter.  He
 has  every  right  to  criticize  every  single
 aspect  and  every  single  matter  ay  this
 report.  He  can  say  that  the  whole
 report  is  bad  or  wrong;  or  whatever  he
 likes,  but  he  hag  no  right  to  use  the
 word—I  am  _  objecting  to  anly  one
 word—when  he  said  that  he  could  not
 accept  the  bona  fides  of  this  Commit-
 tee.  (Interruptions)

 PROF.  P.  G.  MAVALANKAR;  Ag  9
 member  of  this  Committee,  it  is  not  my
 function  to  say.  .  (Interruptions)

 MR.  SPEAKBR:  Please  hear  me.  I
 agree,  I  will  go  through  the  matter.  If
 there  is  anything  against  the  bona
 fides  of  the  Committee,  I  will  ex-
 punge  it.  Now  Mr.  Madhu  Limaye.

 Cnterruptions)

 DR.  MURLI  MANOHAR  JOSHI
 (Almora);  I  move....

 MR.  SPEAKER:  You  can  separately
 Move  it.  It  Is  a  different  matter.

 SHRI  JYOTIRMOY  BOSU:  Sir,  I
 thought  you  were  going  to  give  me  two
 minutes,

 श्री  मधु  लिसये  (वांका)  :  अश्रध्यक्ष
 महो ए.  इस  प्रक्ताव  पर  बोलने  का  मेरा
 इरादा  नहों  था,  लेकिन  विरोध-एक्ष  के  नेता  ने
 कानून  के  बाल  की  खान  निकालने  का  जो
 हास्पास्गद  प्रयत्न  किया  है  झौर  पूरी  समिति
 के  ऊपर  जो  ग्रमइभावनता  का  प्रारोप
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 लगाया  है,  उसके  लिये  मैं  जवाब  देने  के  लिए
 मजबूर  हो  गया  हूं  ।

 रनहोंने  जितनी  दलीलें  दी  हैं,  यह  लीगल
 क्विबवलिग  के  भ्रलावा  कुछ  नहीं  ।  झापष
 देखिये,  पहले  यह  कहने  हैं  कि  प्रिविलिज  का
 जो  प्रस्ताव  आया  और  जं  निर्णय  हुआ
 दोनों  में  कोई  सम्बन्ध  नहा  है,  यह  इनका  मुख्य
 प्वाइन्ट  है।  लेकिन  प्रिविलेज  कमेंटी  ने  मेरे
 प्रस्ताव  पर  ईस  प्रक्त  पर  विचार  किया  ny
 प्रस्ताव  क्या  है  in

 “That  the  question  of  breach  of
 privilege  and  contempt  of  the  House
 against  Shrimati  Indira  Gandhi
 and  others  be  referred  to  the  Com-
 mittee  of  Privileges,  with  instruc-
 tions  to  report  within  a  period  of
 six  months.”

 यह  प्रस्ताव  था  ।  तो  क्वेश्चन  ग्राफ  प्रिविलेज
 पर  विचार  करना  था।  नोटिस  में  एक  शब्द
 क्या  है,  दूसरा  शब्द  क्या  है,  तीसरा  शब्द  क्या
 है,  इस  पर  कमेटी  ने  विचार  नहीं  किया,
 क्वश्चन  आफ़्‌  प्रिविलेज  पर  विचार  किया  ।
 क्या  है  सब्स्टैटिव  क्वश्चल---कि  पालियामैंट
 में  पूछे  गये  प्रश्नों  के  लिए  जो  प्रफसर  जानकारी
 इकट्ठी  कर  रहे  थे,  उनको  तकलीफ  दी  ?

 श्री  ल्योतिभंय  |  :  पालियामैंट  के
 लिये  1

 शी  मधु  लिसये:  पालियार्मट  में  किस  के

 लिए  प्रण्न  पूछे  जाते  हैं  ?  सार्वजनिक  हित  में

 होते  हैं,  तभी  पूछे  जाते  हैं  भ्रौर  तभी  स्वीकारे  भी
 जाते  हैं।  इसलिए  सा्स्टेंटिव  क्वेश्वन  यह
 था--कि  क्‍या  इन  अफसरों  को  तंग  किया
 शया  या  नहीं  ?  अबझ्रगर  उनको  तंग  किया  गया

 है  तो  क्‍या  पालियामेंट  की  कार्यवाही  में  यह
 बाधा  नहीं  है  ?  भौर  भगर  मह  बाधा  है  तो

 विशेषाधिकर  का  भंग्र  हुश्रा  है  या  नहीं  ?

 झ्रगर  आपके  टैक्निकल  प्रश्त  को  भी  लिया
 जाये  तो  भ्राएकों  पता  चलेगा  वि:  श्री  स्योतिसंग

 बसु  का  प्रश्न  और  मेरा  प्रश्न  एक  कास्टीन्युइग
 कवश्चन  है  ।



 385  Third  Report  [AGRAHAYANA  16,  7900  (SAKA)  of  ‘Comm.  of  386

 Can  you  deny  this?  J  will  read  out
 now,  He  hag  referred  my  question.
 lt  is  a  follow-up  question.  It  is  be-
 cause  of  your  evasions  that  he  was
 compelled  to  ask  a  follow-up  ques-
 tion.

 प्रौर  इस  कमेटी  के  बारे  में  भी  मुझे  यह  कहना
 है  कि  कमेटी  ने  श्रपला  काम  पूरा  नहं  किया  t
 मैंने  स्पेसिफिक  मांग  की  थी  कि  मेरे  प्रश्ता
 को  क्‍्यां  स्थूटिलेट  किया  गया,  मेरे  प्रश्नों  का
 ह्वेसिव  रेप्लाई  क्‍यों  दिया  गया  ।  अगर
 “मकी  जांच  होती,  जिन  जो  सज्जनों  का  मैंने
 जिक्र  #िया  था,  प्रगर  उन्हें  पूछा  जाता,  तो

 बहुत  से  रहस्प  खुल  जाते  1

 मैं  कियी  व्यक्ति  से  व्यक्तिगत  दुश्मनी  नहीं
 करना  चाहता  हूं,  भौर  इस  दृष्टि  से  मैंने  यह
 प्रिविलेज  का  प्रश्न  नहीं  उठाया  ।  मैं  चाहता
 हु  कि  हमारे  देश  में  जो  संसदीय  संस्थायें  हैं,
 उनका  गौरब  और  इज्जत  बढ़े,  प्ोर  अगर
 कोई  गंदगी  ४्न  संस्थाओं  में  झ्राई  है,  तो  उस
 की  भी  सफाई  हो,  झौर  इन  संस्थाझों  को
 सफाई  में  लोक  सभा  सेक्रेडेशियट  की  सफाई  भी
 सस्निहित  है।  सार्वजनिक  हिंत  में  जब  प्रश्न
 पृ्ठे  जाते  हैं,  तो  उन्हें  गायब  क्यों  किया  जाता
 है,  उन्हें  म्यूटिलेट  क्‍यों.  करियर  जाता  है,  भौर
 उनके  इवेसिव  रेप्लाई  क्यों  दिए  जाते  हैं  ?

 जहां  .तक  इस  कमेटी  .का  सम्बन्ध  है,
 मुझे  पूछता  है  कि  उन्होंने  श्री  टी०  ए०  पाई
 को  इस  प्रश्न  पर  क्रास:एग्जामिन  क्यों  महीं  किया  ।

 तब  वहुत  से  रहस्य  खुल  जाते  |  मैं  इसके  बारे
 में  आपके  सामने  तथ्य  रखना  चाहता  हूं  1

 8  नवम्बर  &  बेरे  बहले  प्रश्न  को  जान-
 देकर  म्यूटिलिट  किया  गया,  ताकि  सका-

 रात्मक  उत्तर  दिया  जाये  ।  क्‍या  पार्लियामेंट

 पैकेटेरियट  को  यह  अधिकार  है?  इसकी
 जांच  होनी  चाहिए  ।  बहुत  झगड़ा  करने  के
 बाद  मैंने  उस  प्रश्से  की  दोबारा  रिपोर्ट
 किया ।  ४

 |  एक  मालतोश्ष  weer  : प्रश्त  कसा  था  ?
 3493  Lg—ig

 Privileges  (M)

 थी  श्थू  सिमये :  बहु  रिपोर्ट  के  पेज  9
 पर  दिया  हुभा  8:

 It  says  on  page  9  of  the  Report
 as  follows:

 “On  the  8th  November,  ‘1974,
 Shri  Madhu  Limaye,  MP,  gave
 notice  of  the  following  question
 regarding  import  of  plant,  machi-
 Mery  and  equipments  for  Maruti
 Limited:
 Will  the  Minister  of  Industry  re-

 fer  to  the  Maruti  Ltd.,  Annual  Repor:
 and  Accounts  for  ‘1973-74  filed  with
 the  Registrar  of  Companies,  Delhi,  ang
 state:—

 (a)  whether  a  part  of  the  plant.
 machinery  and  equipments  installed
 and  in  the  process  of  installation,
 referred  to  at  pages  16-17,  of  the  said
 report  Kas  been  imported  from  atr
 road;

 (by  if  so,  the  details  of  the  im-
 ported  items  of  plant,  machinery
 and  equipments;  and

 (c)  the  magnitude  of  the  imports
 as  a  percentage  of  the  total  value
 of  the  plant  machinery  etc.  men-
 tioned  in  (a)?"

 एक  सामनीय  सबस्थ :  इसभका  उत्तर
 क्या  भिला  ?

 45.44  hes.

 (Mr.  Deruty-SreaKer  in  the  Chair]

 wt  wag  fart  :  मेरे  प्रश्न  से  सारी
 बातें  खुल  जातों  ।  ६सलिए  उसे  म्यूण्लिट  करके
 देदिया  ग्रया  ।  ये  बहुत  इंनटेखिजेंट  लोग  हैं  ।

 वे हुंब  खन  इट  बरी  इटेलोजेटली  ।  मेरे
 प्रश्न  को  इस  प्रकार  बदल  दिया  गया  —

 “Will  the  Minister  of  Industry
 and  Civil  Supplies  be  pleased  to
 state:

 (a)  whether  according  to  the  Ma-
 rut!  Limited  Annual  Report  and
 Accounts  for  1973-74  filed  with  the
 Registrar  of  Cotnpanies,  Delhi,  a
 part  of  the  plant,  machinery  and
 equipments  installed  and  in  the  pro-
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 cess  of  installation,  referred  to  at
 pages  i6-7  of  the  said  report  has
 been  imported  from  abroad”.

 इसमें  पुछा  गया  है  कि  क्या  मारुति  को  रियोर्ट
 में  यह  बात  कही  गई  थी  ।  मारुति  की  रिपोर्ट
 में  यहू  सच  बात  कंसे  श्राती  Fay  ही  नहां
 सकती  थी  ।  इस  म्यूट्लिशन  की  वजह  से  ही
 यह  नका  रात्मक  जवाब  मिला  :

 “(a)  No  such  statement  has  becn
 made  in  the  Annual  Report  and  Ac-
 counts,  referred  tg  above.

 (b)  and  (c).  Do  not  arise.”

 इसके  बाद  लम्बा-चीड़ा  पत्न-व्यवहार  चला  ।
 सदन  में  भी  मैंने  मामला  उठाया  |  चूकि
 में  इसी  में  भी  ऐसे  मामले  उठाता
 रहुता  था,  इसलिए  रूल  को  एमेंड  किया  गया
 था।  अगर  हम  इमजेसी  एक्सेसिज  को  खत्म
 करना  चाहते  हैं,  तो  इस  रूल  को  खत्म  करके
 झोरिजिनल  रूल  को  रेस्टोर  करना  चाहिये  ।
 यह  भी  मैं  इन्सिडेंटली  कहता  हूं,  यह  :मर्जेंसी
 में  किया  गया  था  t  उसके  बाद  मैंने  दोबारा
 इस  प्रश्न  को  पुछा।  उसको  ऐडमिट  किया
 गया  तो  उसका  जवाब  अब  श्वेसिव
 झावा  मैंने  लाइसेंस  व7  रह  के  बारे  में  कुछ  नहीं
 पूछा  ।  केवल  यह  पूछा  कि  जो  मशीनरी
 लगायी  गयी  है  उसमें  से  देश  में  कितनी  बनी
 है  प्रौर  विदेशी  मेक  की  कितनी  मशीनरी  है  1
 यह  सिमन्‍पल  सवाल  है।  उसका  क्‍या  जवाब
 आता  है?  ए  टू  सी---ब  कम्माइन  करते
 हैं।  कई  दफा  स्पीकर  ने  ६सके  ऊपर  रूलिंग
 दी  है।  मुझे  पता  नहीं  कि  ध्नदितों  में  भी
 ऐसा  चल  ।  है  या  नहों,  लेकिन  यह  गलत  है
 देखिए,  लोक  सभा  तैक्रेटेरिएट  की  स्वच्छता
 झौर  शुद्धता  के  लिए  श्रापकों  भी  लड़ना  पड़ेगा  |
 यह  है  भ्रान्त  २--

 “(ay  80  (ec).  Messrs.  Maruti  Limited
 did  not  seek  any  import  licence  for
 importing  machinery.....”.

 मैंने  पूछा  ही  नहीं  था  :म्पोर्ट  लाइसेंस  के
 बारे  में  1

 of  Comm.  of  388
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 एक  मानगीय  सबस्य :.  कौन  सेफ़ेटरी
 ये  उस  वक्‍स  ?

 श्री  मधु  लिसये  :  सेक्रेटरी  जनरल  शकधर
 साहब  थे  ।

 “....nor  were  they  given  any  such
 permission.  Some  of  the  machinery
 installed  by  Messrs,  Maruti  Limited
 have  been  purchased’  by  the  firm
 from  within  the  country  from  the
 dealers  in  machine  tools  who  are
 allowed  to  sell  them  on  stock  and
 sale  basis.”

 मतलब  विदेशी  मार्का  मशीनरी  क्तिनी  थी
 श्रौर  देशी  कितती  थी  इस  प्रश्न  का  जवाब  ही
 है।  मैंने  इम्पोर्ट  लाइसेंस  के  दारे  में  बुछ  नही
 पूछा  था।  मैं  भी  जानता  था  कि  इम्पर्ट
 लाइसेंस  नहीं  दिया  गया  :.हुं.ने  चाल.की
 क्या  की ?

 SHRI  VASANT  SATHE:  On  4
 point  of  order.  The  debate  is  being
 restricted  under  rule  315(2),  to  ihe
 question  as  to  whether  the  report
 should  be  taken  into  consideration
 or  not,  My  friend  may  be  perfectly
 relevant  when  the  matter  comes  09
 merits  but  at  this  stage  it  is  not  Te
 levant  to  the  debate.

 MR.  DEPUTY-SPEAKER:  He  is
 only  replying  to  Mr.  Stephen.

 भी  मधु  लिभये  :  उपाध्यक्ष  महोदय,
 मैं  झापकी  मार्फत  बिरोध  पक्ष  से  झपील

 करना  चाहता  हूं  कि  इस  गस्‍्भीर  मसले  पर

 वह  चुप्पी  साधेंगे  तो  उसमें  उनका  भी  कल्याग

 होगा  और  देश  का  भी  कल्याण  होगा  1
 ‘ (स्पवधान)  भापको  बोलना  ही  नह

 चाहिये  ।  .  .(श्यवधानम)  =
 बं.लिये,  सेरा  क्‍या  जाता  है?  भाप  a  लते

 रहिये,  टोकते  रहिये  ।

 मैं  यह  कह  रहा  था,  भव  ज्योतिमंग  55

 का  प्रश्न  देखि:,  यहेँ  कहते  हैं.  क्या
 सम्बन्ध

 था?  ज्योतिमंग  मु  का  प्रश्न  मह  है
 हर

 गुप्त  BOSU:  Wi
 ae  coer  ot  tnt

 van
 ae BM,
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 Civil  Supplies  be.  pleased  to  refer  to
 the  reply  given  to  unstarred  question
 2980  on  १2  ‘March  UTS... eee ee
 जो  मेरा  प्रश्त  था,

 It  was  my  question:
 तो  ये  तीनों  प्रश्य  इन  कांटीन[  (श।  है  ।  जब
 मरे  प्रश्न  का  जवाब  ही  नहीं  झ्ाया  तो  फालो  |
 परप काश्चन  इनका  आया  |  यह  जो  इनका  |
 टैकीकल  प्वाइंट  था  कि  प्रिविनेज  मोशन  किस  |
 प्रशत  पर  उठायः  गया  शरीर  कमेटी.ने  विचार
 हिस  पर  किया  यह  मेरे  खपाल  से  उसका  ;
 निर्णायक  जवाब  है  ।

 SHRI  C,  M.  STEPHEN:  What  is  the
 question?  What  is  the  relation  he-
 tween  this  question  and  the  former
 question?

 भ्रो  मधु  लिमये  :  विल्कुल  है  सम्बन्ध
 वही  है,  मणीनरी  के  बारे  में  ही  है  1

 SHRI  C.  M.  STEPHEN:  This  ques-
 tion,  has  it  any  relation  with  your,
 question?

 SHRI  MADHU  LIMAYE;  Yes,  _  it
 has;  it  is  in  continuation.

 झ्रगर  भाप  बौद्धिक  लाइट  चाहते  हैंतो
 मुझ  से  सिलिय,  मैं  प्रापको  इसके  ऊपर  उन्‍्ला-
 इटमेंट  देने  के  लिए  तेयार  हूं  :

 SHRI  C.  M,  STERUEN:  I  do,  not
 want  to  meet  you  in  confidence  and be  enlightened  on  this  matter  or  on
 other  matters  which  are  happening
 there,  (Interruptions)  Merely  be-
 cause  you  say,  ‘with  reference  to  such and  such  question’,  it  will  not  be  a
 continuation  of  that  question;  if  you
 Pate

 it  this  question  is  entirely  di-
 4

 €rent  question  which  even  indirectly
 tion

 not  refer  to  the  previous  ques-
 oa  You  read;  you  will  find  out;  if u  do  not  want,  then  you  need  not.

 hay  fend  :  उप,ध्यक्ष  महोदय,
 ये;  इनके  प  ले  प्रश्त  का  जवाब  है  ।

 दूसरी  बात  हस्होंने  कही  कि  यह  पुराना
 ताल  है,  पुराना  भामसा  है  तो  उसके  बारे  में
 इतना  बवाब,  काफी  है.कि  इस  बारे  में  जो
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 तथ्य  है  वह  शाहें  कमीशन  के  सामने  सितम्बर
 के  झ्राखिर  में  प्राया  और  उसके  बाद  नवस्यर
 में  सदन  का  सत्र  हुआ  भौर  उसके  पहले  ही  मैंने
 नोटिस  दी  थी  tv  तो  रहस्य  का  उद्घाटन  होने
 के  बाद  इस  प्रश्न  को  उठाने  में  कोई  सभय  नहीं
 बीता  है  क्योंकि  जो  पहला  सैशन  झाया  उसमें
 मैंने  इस  प्रश्न  को  उठाया  ।  इस  तरह  से  रीसेन्ट
 झकरेन्स  वाली  जो  बात  है  उसको,  जब  तथ्य
 सामने  श्राया,  उससे  जोड़ा  जाना  चाहिए  t
 यह  मामला  पिछली  लोकसभा  का  है--ऐसा
 कह  कर  इसको  टाला  नहीं  जा  सकता  t

 भ्रव  दूसरा  सबसे  बड़ा  म॒द्दा  यह  है,
 हित  ने  भी  इसके  बारे  में  दिया  है,  कि
 पुरानी  लोक  सभा  का  जो  अपमान
 हुआ  है,  उसकी  जो  अभ्रवहेलना  हुई  है
 क्या  उसकी  सजा  नयी  लोकसभा  दे  सकती
 है---तो  कई  अखबारों  ने  इसके  बारे  में  सम्पाद-
 कीय  लिखे  हैं  श्रौर  यह  प्रिविलेज  कमेटी  के  साथ
 भन्‍्याय  है  क्योंकि  प्रिविलिज  कमेटी  ने  इस  प्रश्न
 का  बिल्कुल  स्पष्ट  और  ठोस  जवाब  दिया  है  ।
 उन्होंने  सिद्ध  किया  है  कि  लोकसभा  में,  पार्लमेंट
 में  सातत्य,  कंटिन्यूटी  रहती  है  भौर  भागे
 चलकर  उन्होंने  कहा  हैं  कि  चूंकि  हमारे  प्रविलेज
 बही  हैं  जो  हा उस  भ्राफ  का  मंस  में  26  जनवरी,
 950  4  थे  इसलिए  केवल  यह  देखना  है  कि

 हाउस  प्राफ  कामंस  को  यह  अधिकार  था  या
 नहीं  ।  इसके  बारे  में  ऐतिहासिक  उदाहरण
 दिए  गए  हैं,  कुछ  प्रखबारों  ने  18वीं  शर

 ग््वीं  शताब्दी  कके  उदाहरण  दिए  F  viz
 मेरे  व्याल  में  नेशनल  हराल्ड  ने  भी  दिए  हैं,
 उन्होंने  बहुत  रीसेन्ट  उदाहरण  दिए  हैं  ।  मैं
 ज्यादा  पढ़ना  नहीं  चाहता,  केवल  ध्यान  रचने
 के  लिए  पेज  07  को  पढ़ता  हूं

 Page  107

 “The  three  cases  cited  by  May
 occurred  during  the  i6th  and  770
 centuries.  But  there  has  also  been
 a  recent  case  in  the  House  of  Com-
 mons,  U.K.,  where  a  Member  has
 been  found  guilty  of  a  contempt
 committed  during  a  previous  Par-
 Mament.  This  is  the  case  of  Mr.
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 John  Cordle,  whom  a  Select  Com-
 mittee  on  Conduct  of  Members,  re-

 porting  on  13th  July,  1977,  found
 had  been  guilty  of  a  contempt  in
 taking  part  in  a  debate  in  964
 without  declaring  an  interest.”

 (व्यवधान)
 मैं  कहता  हूं  कि  किसी  भी  रूलिंग  से

 संविधान  की  दफा  ios  सर्वोपरि  &  1
 All  rulings  may  be  subject  to  this

 over-riding  Article  which  lays  down
 what  the  privileges  of  this  House  are.
 इसलिये  उसमें  कोई  दम  नहीं  है  ।

 अब  मैं  कोई  लंबा  भाषण  नहीं  करना
 चाहता,  केवल  कांग्रेस  (भ्राई)  के  भेम्बरों  से
 एक  बात  कहना  चाहता  हुं  कि  जिन  चार
 अफसरों  के  साथ  न्याय  हुश्रा  है  उनमें  एक
 मिसेज  कावले  मेरे  पास  आकर  रोई  हैं  भोर
 उन्होंने  कहा  कि  हमारी  नौकरियां  चली  गई
 और  इंश्योरेंस  पालिसी  भी  ।  दूसरे  अ्रफ़सरों
 ने  भी  जो  यातनायें  भोगी  हैं  वह  भी  इस  कमेटी
 ने  आपके  सामने  रखी  हैं,  शाह  कमीशन  में  भी
 झाई  हैं  ।  मैं  उम्मीद  करता  था  कि  ब्लाज
 पश्चातापदःध  होकर  एक  विनय  के  साथ
 ये  लोग  सदन  के  सामने  पेश  होंगे।  भ्रगर  ऐसा
 होता  भौर  श्रभी  भी  हो  तो  मैं  यहू  कटुंगा  कि
 हम  लोगों  को  विडिक्टिव  नहीं  बनना  चाहिए
 अगर  श्रीमती  इन्दिरा  ग्रांधी  और  जिन  दो

 अफस  रो  को  दोयी  पाया  गया  है--ये  लोग
 यदि  पअ्रनक्वालीफाइड  एपालोंजी  सदन  के

 -सामने  देते  हैं  तो  मैं  यह  कहूंगा  कि  सदन  फिर
 आगे  काययंवाही  न  करे

 SOME  HON.  MEMBERS:  No,  no.

 tt  मधु  लिमये  :  ठीक  2,  श्राप  को  जो
 करना  हो  करिये  मैं  प्रपती  राय  दे  रहा  हूं,
 किसी  के  कहने  पर  मैं  नहीं  जाता  हूं,  मुझे  अपनी
 राय  देने  का  भ्रधिकार  है  ।

 इसलिये मैं  कहुंता  हूँ  कि  इस  बात  पर
 कांग्रेस  (कराई)  के  लोग  गंभीरतापूर्यक  सोचें

 DECEMBER  7,  १978  of  Comm.  of  392
 ‘  Privileges  (M)

 झौरजिस  @  स  लोकतंत्र  भोर  इस  लोक  सभा
 को  गरिमा  को  ठेस  न  लगे,  ऐसा  काम  करें
 श्रीमती  इन्दिरा  गांधी  ने  कई  दफा  कहा  है

 कि  Ialways  accept  the  supremacy  of
 Parliament.

 कहा  टै--न  ?  Then  you  submit

 yourself  to  the  collective  judgment
 of  this  House,

 तब  देश  में  एक  स्वस्थ  परम्परा
 कायम  होगी  |

 इतना  ही  इस  भवसर  पर  मुझे  कहना  है  -

 SHRI  JYOTIRMOY  BOSU:  Sir,  M)
 Stephen  has  talked  about  jurisdictior
 May's  Parliamentary  Practice  i
 page  6l  says;

 “Offences  in  former  Session—

 Either  House  will  punish  in  on
 session,  offences  that  have  been  com:
 mitted  in  another.

 On  4  and  4  April  1707,  it  was  re-
 solved  by  the  Commons:

 “That  when  any  person  ordered
 to  be  taken  into  the  custody  of  the
 Serjeant  at  Arms  shal]  abscond
 from  justice,  the  order  for  commit-
 ment  shall  be  renewed  at  the  bé-
 ginning  of  the  next  session  of  Par-
 liament  ang  that  this  be  declared
 to  be  a  Standing  Order  of  the

 House”.

 Not  only  that.  Much  more  serious
 than  that  is  the  following:  | “Et  also  appears  that  a  contem?

 committed  against  one
 Parliamen’ may  be  punished  by  another  2 libels  against  former  Parliamen'

 have  aften  been  punished,  In
 a debates  on  the  privilege  of  Sir
 if: Howard  in  1625,  Mr,  Selden  Led

 “It  is  clear.that  breach,  of  Ph’
 lege  in  one  Parliament  may  .

 ‘punished  in  another’  succeed:

 I  come  9  0  very
 this  House.  In  the  case  of  Shri  Ty mohen  Ram,  the  Fifth  Lok  5°



 Third  Report

 referred  to  the  Committee  of  Privi-
 Teges  on  8th  June  97l  a  case  which
 wag  under  consideration  of  the  Com-
 mittee  of  Privileges  of  the  Fourth

 Lok  Sabha  and  had  lapsed  on
 h  dissolution  of  the  Fourth

 ‘Lok  Sabha.  The  power  to  deal  with  a
 breach  of  privilege  and  contempt  of

 the  House  committed  against  an  ear-
 Lok  Sabha  was  thus  exercised  by

 Sabha  in  that  ease.
 Stephen  said  many  things  which

 unbecoming  of  a  member  of  the
 House,,  much  less  of  the  Leader  of  the

 Opposition.  It  is  said  in  this  Report:

 _  “Never  before  a  Leader  of.  the
 House  having  enjoyed  the  Office  of
 the  Prime  Minister  of  a  country

 for  ll  years  has  been  charged  with
 seausing  obstruction,  intimidation
 and  harassment  of  Government
 Officials.who  are  assisting  in  the  per-
 formance  of  the  functions  of  the

 Parliament,”

 AN  HON.  MEMBER:  He  is  going
 into  the  merits  of  the  case.

 SHRI  JYOTIRMOY  BOSU:  ू  am
 not,  “This  is  what  the  Deccan  Herald
 _has  written;

 »  ‘Mrs,  Gandhi  is  only  a  symbol,
 albeit)  a  portentous  symbol,  of  what

 can,  happen  to  the  democratic  sys-
 tem  if,a  supine  Parliament  and  an
 apathetic  public  acquiesce  in  the
 unscrupulous  use  of  power  by  those

 in  authority  and  their  hangers-on”.

 I  do  not  want  to  say  anything  more.
 ‘She  should  be  condemned  the  way  ia
 which  it  should  be  done.

 }  SHRI  SAUGATA  ROY  (Bartack-
 pore);  Today  the  House  is  debating
 the  limited.  question  whether  the  re-
 port  of  the  Committee  of  Privileges

 _  should  be  taken  into  consideration
 At  this  stage,  there  is  little  scope  for
 us  to  go  into  merits  of  the  case  nor
 to  discuss  the  inhuman  sufferings  in-
 flicted  on  the  four  officers  who  were

 ्  collecting  information  for  giving  it
 to  Parliament.

 ;

 T  shall  confine  myself  mainly  to  the
 aspects  that  have  been  raised  by  Mr.

 y
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 Stephen  as  to  the  question  of  juris-
 diction.  Two  questions  arise  at  this
 stage  when  we  argue  whether  the  re-
 port  should  be  considered.  by  the.  Par-
 liament.  The  first  question  is  the  ques-
 tion  of  -jurisdiction  as  has  been
 pointed  out  and  the  second  ques-
 tion  is  whether  the  matter  may
 be  taken  into  consideration;  whether
 it  is  important  enough  to  be  taken  into
 consideration  considéring  the  fact  that
 so  many  reports  come  before  the  Par-
 liament--reports  of  the  Public  Ac-
 counts  Committee,  reports  of  the

 Public  Undertaking  Committee—,;
 whether  the  report  should  engage  the
 attention  of  the  House.  These  are  the
 two  questions  to  which  I  shall  attem-
 pt  to  give  the  reply.

 ू  listened  to  Mr.  Stephen’s  speecn
 very  carefully,  But  I  am  sorry  to
 say  that  it  is  not.  necessary  to  go  in-
 to  all  the  details  f  Mr.  Stephen’s
 speech,  the  contentious  made,  by  Mr
 Stephen  were  made  by  Mrs.  Gandhi
 in  her  letter  dated  June  16,  1978  ic
 the  Privileges  Committee.  In  her
 letter,  she  raised  the  following  ques-
 tions;

 “(a)  That  the  composition  of  the
 Privileges  Committee  majority
 of  whose  Members  belong  to  Janata
 Party,  has  created  a  reasonabie  ap-
 prehension  in  her  mind  that  the
 Committee  is  hostile  to  her  and  can-
 not,  therefore,  mete  out  justice  to  her.

 (b)  That  rule  222  of  the  Lok  Sabha
 Rule  supported  her  earlier  contention
 that  this  Lok  Sabha  was  not  corn-
 Petent  to  take  cognisance  of  a  con~
 tempt  committed  during  the  tenure

 of  the  Fifth  Lok  Sabha,

 (c)  That  the  matter  of  the  Privi-
 lege  motion  was  not  a  specific  inci-
 dent  of  recent  occurrance  within  the
 meaning  of  Rule  224.

 (d)  That  Shri  Madhu  Limaye’s
 question  has  already  been  answered
 on  420  March,  975  and  the  officers
 could  not  be  collecting  information

 for  the  purpose  of  that  question,
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 (e)  That  the  Shah  Commission  had

 gone  wrong  in  having  xeuched  a
 finding  that  the  officers  concerned
 were  collecting  information.

 (f)  That  the  proceedings  of  the
 Shah  Commission  and  the  evidence
 recorded  by  it  and  the  conclusion
 arrived  at  by  the  Commission  should
 not  be  relied  upon  by  this  Committee.

 (g)  That  Mrs.  Gandhi  was  likely
 to  be  prosecutea  in  a  criminal  court
 on  the  same  facts,  She  was,  therefore,
 entitled  to  the  protection  of  Article
 20  (3)  of  the  Constitution  of  India.

 (h)  That  the  Shah  Commission  has
 unjustifiably  ordered  her  prosecu-
 tion.”

 Sir,  if  you  have  listencd  to  Mr.
 Stephen  carefully,  you  will  find  that
 it  is  just  an  expansion  of  these  ideas
 which  were  earlier  submitted  by
 Mrs.  Gandhi  before  the  Privileges

 Committee  and  the  same  questions
 have  already  been  replied  to  by  the
 Privileges  Committee.  In  page  118,
 the  Committee  has  observed:—

 “The  Committee  observe  that
 Starred  Question  No,  656  tabled
 by  Shri  Jyotirmoy  Bosu,  M.P.,  re-
 ferred  specifically  to  Unstarred
 Question  No.  2980  by  Shri  Madhu
 Limaye,  M.  P.,  answered  in  Lok
 Sabha  on  the  2th  March,  1975.,  seex-
 ing  information  regarding  the  im-
 ported  items  of  plant  machinery  and
 equipment  installed  in  the  Maruti
 Car  Factory  in  Gurgaon  District,

 “Haryana,  Shri  R  Krishnaswamy,
 Director,  Department  of  Heavy
 Industry,  Shri  A.  S.  Rajan,  Develop-
 ment  Officer,  Directorate  General

 of  Technical  Development,  Shri
 L.  RR.  Cavale,  Chief  Mar-

 keting  Manager  and  Shri
 P,  S  Bhatnagar,  Deputy  Marketing
 Manager,  Projects  and  Equipment
 Corporation,  were  officially  collect-
 ing  this  information  under  the  or-
 ders  of  their  senior  officers,  for  pre-
 paring  an  answer  to  Starred  Ques-
 ion  .Mo,  666  and  a  Note  for  Bupple-
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 mentaries  for  the  Minister  ‘of  Indus-
 try  and  Civil  Supplies,”

 This  point  has  been  made  clear
 that  as  far  as  harassment  to  officera
 is  concerned,  it  started  on  L5th  of
 April  whereas  the  question  was  to

 be  replied  in  Parliament  on  i6th  of
 April.  It  has  also  been  made  clear
 that  Mr.  Jyotirmoy  Bosu’s  question
 was  linked  to  the  question  earlier
 asked  by  Mr.  Madhu  Limaye  embry-
 onically

 On  the  question  of  privileges,  Art-
 icle  l05  (3)  which  has  already  been
 Pointed  out,  says

 “In  other  respects,  the  power
 Priviieges  and  immunities  of  each
 House  of  Parliament,  and  of  the
 members  and  the  committees  of
 each  House,  shall  be  such  as  may from  time  to  time  be  defined,  by
 Parliament  by  law,  and,  until  so  de-
 fined,  shall  be  those  of  the  House  of
 Commons  of  the  Parliament  of  the
 United  Kingdom,  and  of  its  mem-
 bers  and  committees,  at  the  com
 mencement  of  this  Constitution.”
 The  founding  fathers  of  the  Indian

 Constitution  did  not  find  it  neces-
 sary  to  codify  the  privileges  of  Par-
 liament,  As  far  as  we  are  concerned
 We  are  pursuing  the  directives  given
 by  the  House  of  Commons.  If  that  is
 so,  we  should  also  go  by  the  prece- dents  set  by  the  House  of  Commons.

 The  privileges  of  the  House  of  Com-
 mons  came  as  a  matter  of  fight  bet-
 ween  the  Parliament  and  the  royalty on  the  question  of  the  royalty  making
 inroads  into  the  power  of  Parliament.
 It  started  right  from  the  Bill  of  Rights
 stage,  it  started  against  royalty’s  in-
 roads  and  later  on  it  transcended  to
 the  privileges  of  a  collective  nature,
 not  an  individual  nature  but  of  a
 collective  nature.

 Reference  has  already  been  made to  Poulson’s  famous  case  in  this.com-
 nection,  Then,  in  964  John  Cordell



 whether

 397

 Gambian  and  we  know  that  in  4977
 John  Cordell  resigned  from  the  House
 of  Commons,

 Now  the  whole  question  jg  whether
 Parliament  is  a  continuing  process  or

 every  time  Parliament  5
 dissolved  for  a  new  election  there  is

 a  vacuum  in  the  country  and  there
 is  no  Parliament.  I  may  point  out

 that  there  is  an  Assurances  Committee
 of  Parliament,  of  which  I  had  the
 privilege  to  be  a  Member  _  eartter.
 This  Assurances  Committee  goes  into
 the  assurances  given  by  Ministers  in
 earlier  Lok  Sabhas.  Assurances  given
 in  the  Fifth  Lok  Sabha  are  taken  up
 by  the  Assurances  Committee  of  the
 Sixth  Lok  Sabha.  Even  assurances
 given  in  the  Fourth  Lok  Sabha  are
 taken  up  by  the  Assurances  Com-
 mittee  of  the  Sixth  Lok  Sabha,  The
 same  principle  applies  to  other  Par-
 liamentary  Committees  like  the  pu-
 blic  Accounts  Committee,  the  Com-
 mittee  on  Public  Undertakings  and
 the  Estimates  Committee;  the  eariier
 reports  are  taken  up  by  the  later
 Committees,

 The  reason  for  this  is  very  simple. In  our  country,  so  far  as  the  States
 are  concerned,  there  can  be  President’s
 Rule  and  so  there  is  scope  for  filling
 up  the  vacuum;  but,  so  far  as  the
 Centre  is  concerned,  there  is  no  scope
 for  filling  up  the  vacuum  at  the  Cen-
 tre.  That  is  why  even  after  the  Lok
 Sabha  is  dissolved,  the  Speaker  con.
 tinues  to  be  in  office  and  receives  his
 emoluments,  because  the  Parliament
 has  to  be  a  continuing  process,  That
 is  why  I.  would  like  to  say  at  this
 Stage  that  this  is  the  first  time  this
 question  has  come  up  before  Parlia-
 ment  whether  this  is  specifically  a
 continuing  process,  and  it  is  high  time

 ‘that  we  clarified.  and  codified  the  po-.
 sition  that  Parliament  is  a  contivuing
 Process,  not  only  as  far  as  the  assur-
 anceg..are  concerned,  but  also  as  far
 as  the  privileges  are  concerned.

 A
 qction

 as  bein  raised  whe-
 ther  this  Parliament  can  take  cogni-
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 sance  of  something  that  happened
 during  the  Fifth  Lok  Sabha,  whether
 a  contempt  of  the  Fifth  Lok  Sabha
 can  be  judged  by  the  Sixth  Lok
 Sabha,  Here  I  may  point  out  that  this
 question  of  contempt  was  not  raised
 in  the  Fifth  Lok  Sabha,  because  the
 facts  did  not  come  to  light  during  the
 tenure  of  the  Fifth  Lok  Sabha.  The
 facts  came  to  light  only  after  the
 Shah  Commission  hearing  began  and
 only  after  Shri  T.  A.  Pai  submitted
 before  the  Shah  Commission  certain
 facts  relating  to  this  question.  So,  it
 is  a  question  which  could  be  taken
 cognisance  of  only  in  the  Sixth  Lok
 Sabha;  the  earlier  Lok  Sabha  had  no
 time.  The  Speaker  has  clearly  ruled
 on  this  point  in  reply  to  a  point  of
 order  raised  by  Shri  Vasant  Sathe  on
 that  day.
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 That  is  why  I  want  to
 say  at  this  stage  that  this
 is  not  only  a  matter  which  is  ie-
 gally  within  the  jurisdiction  of  this
 Parliament,  but  we  have  also  to  con-
 sider  the  other  aspect  whether  politi-
 cally  this  matter  is  of  sufficient  im-
 portance  to  be  raised  before  Parlia-
 ment.  Here  we  have  to  keep  in  mind
 the  fact  that  this  matter  relates  io
 the  violation  of  the  privileges  of  Par-
 liament  by  the  chief  executive  of  the
 country,  by  a  person  who  was  the
 Prime  Minister  of  the  country.

 Now  the  questicn  before  the  House
 is  whether  the  House  will  take  cog-
 nisance  of  violation  of  privileges  of
 only  small  people,  or  also  of  big  peo-
 ple,  whether  we  will  set  an  example
 before  the  country  that  this  Parlia~
 ment  can  take  cognisance  of  violation
 of  privilege  by  anybody,  however
 high  or  mighty  or  powerful  he  may
 be.  That  is  why  this  Report  of  the
 Committee  of  Privileges  needs  to  be
 taken  into  consideration.

 It  has  also  been  pointed  out  that
 the  Shah  Commission  is  seized  of
 the  matter  and  it  has  ordered  the
 launching  of  prosecution  and  under

 sections  367,  182,  186,  189,  2l]  and  443
 IPC  the  Delhi  Special  Police  Establish-
 ment  has  registered  cases.on  10-17-78,
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 The  fact  is  that  on  the  same  set  of
 facts  as  were  presented  before  the
 Committee  of  Privileges,  there  is  an-
 other  sort  of  prosedution  going  on
 outside  this  Parliament,  But  the  ques-
 tion  is  that  though  the  set  of  facts
 are  the  same,  the  offences  are  not  the
 same,  Whereas  in  one  case  the  offen-
 ces  relate  to  violation  of  particular
 sections  of  IPC,  here  the  crime  is
 breack.  of  privilege  of  the  House  dis-
 turbing  the  sovereignty  of  the
 House,  infringing  the  sovereignty  of
 the  House.  So,  on  the  same  set  of
 facts  the  Parliament  has  a  right  to
 proceed  and  as  has  been  pointed  out
 in  May's  Parliamentary  Practice  and
 in  other  cases,  when  the  question  of
 prosecution  of  offenders  arises:  “In
 cases  of  breach  of  privilege  which
 are  also  offences  at  law,  where  the
 punishment  which  the  Commons  have
 power  to  inflict  would  not  be  adequate
 to  the  offence,  or  where  for  any  other

 cause  the  House  has  thought  a  pro
 ceeding  at  a  law  necessary  either  us

 a  substitute  for,  or  in  addition  to  its
 Own  proceedings,  the  Attorney  Gen-
 eral  may  be  directed  to  prosecute  the
 offender.”

 May  has  opined  on  page  34  that
 not  orly  has  the  Parliament  the  right
 to  take  cognizance  of  a  breach  of
 privilege,  but  the  Parliament  can  ask
 the  Attorney  General  to  lunch  ovrose-
 cutions  in  certain  cases.  Here  it  has
 happened  that  before  Parliament  tock
 cognizance  of  this  Privileges  Com-
 mittee  Report,  prosecutions  have
 been  launched  under  the  Delhi  Spe-
 cial  Police  Establishment  Act  in  other
 cases,

 Sir,  today  the  Parliament  is  on  test
 before  the  people  of  this  country,  It
 is  to  be  judged  whether  small  people
 who  have  been  harassed,  who  have
 been  prosecuted,  who  have  lost  their
 jobs  and  whose  families  have  under-
 gone  suffering  will  receive  protection
 from  this  Parliament:  or  not.  Instead
 of  going  into  the  technical  question  of

 tle
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 whether  they  were  strictly  officers  of
 Parliament,  it  is  quite  clear  that  Mr.
 Krishnaswamy,  Mr.  Cavale,  Mr.  Rajan
 and  Mr.  Bhatnagar  had  no  business  to
 enquire  about  Maruti  other  than  for
 collecting  information  for  a  question
 asked  in  Parliament.  These  people
 have  been  harassed.  Their  rights
 have  been  violated,  and  their  families
 have  been  put  to  victimisation.  The
 Parliament  has  to  take  cognizance  of
 this  Report  and  it  must  take  the  Third
 Report  of  the  Committee  of  Privi-
 leges  into  consideration,  That  is  my
 submission.
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 Bro  मभ्रलो  सनोहर  जंशी  (इल्मंडा)
 श्रीमन,  मैंने  बहुत  ध्यान  से  विरोध  पक्ष  के
 नेता  के  भाषण  को  थुना,  और  मैं  यह  समझता
 था  कि  शायद  वह  कुछ  गंभीर  प्रश्न  इस  विशेषा-
 घिकार  सभिति  के  प्रतिबदन  से  संबंधित
 उठाये गे  ny  लेकिन जो  प्रश्न  उन्होंने  उठाये  उसमें
 से  कुछ  का  उत्तर  तो  श्री  मधु  लिसये  ने  दिया,
 उनको  मैं  दोहराना  नहीं  चाहता  t  लेकिन
 उन्होंने  एक  सकाल  यह  उठाया  है  कि  इस
 सम्मानित  सदन  को  कोई  अ्रधिकार  नहीं  है
 कि  वह  पांचवी  लोक  सभा  के  समय  में  किये
 गये  विक्षेषाधिकार  के  मामलों  को  उठा  सके  ।
 मैं  यह  कहना  चाहता  हुं  कि  भारत  में  संसद
 लोबः  सभा  और  राज्य  सभा  इन  दो  हिस्सों  से
 मिल  कर  बनती  है.।  राज्य  सभा  एक  सतत
 प्रक्रिया  है,  वह  कभी  समाप्त  नहीं  होती,  वह
 चालू  रहती है  It  is  a  continuing  body
 लोक  सभा  के  स्पीकर  महोदय  एक
 लोक  सभा  से  दूसरी  लोक  सभा  तक
 जाते  हैं  7  इसलिये  जहां  तक  लोक  सभा
 का  प्रश्न  है,  जहां'  तक  सदन  का  प्रश्न  हैं
 यह  चालू  प्रक्रिया  है।  यह  कहा  जाता  है  कि
 जो  कुछ  पांखवीं  लोक  सभा  में  हुआ.  बह  नये
 प्राम  चुनाव  के  बाद  नष्ट  हो  जाता.  है,  स्लेट
 साफ  कर  दी  जाती  है  लेकिन  जिस  झाला
 में  किसी  लोक  सभा  को  भंग  करने  का  भ्रादेश
 दिया  जाता  है  उसी  भ्राशा  में,  परिपत्र  में  दूरी
 लोक  सभा  के  निर्वाचन  का  भी  भादिश  दिया
 जाता  है  t  पेशा  नहीं  होता  कि  भाव  एफफादेश
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 दे  लोक  सभा.  भंग  हो  गई  और  फिर  दूसरे
 आदेश  से  निर्वाचन  कराया  जाये  |  एक  ही
 आदेश  रा'ट्रपति  द्वारा  प्रसारित  हूं।ता  है  उसी
 में  दोनों  प्रक्रियाओं  का  जिक्र  होता  है।  इसजिये
 यह  कहना  कि  यह  लोक  सभा  भिन्न  है  और
 पिछली  लोक  सभा  में  हुए  कार्यो  को  यह  नहीं
 देख  सकती,  या  जब  पहली  लोक  सभा  का
 सत्रावसान  हो  गया  तो  इस  लोक  सभा  को
 उसके  विषय  में  कुछ  कहने  का  अ्रधिकार  नहीं
 है,  मैं:  समझता  हूं  कि  यह  तथ्य  गलत  है,  ठीक
 नहीं  हैं  |  फिर  जैसा  श्री  सोगत  राय  ने  बताया
 कि  भ्रनेक  सा  4तियां  हैं  जिलका  कार्यकाल  लालू
 रहता  है,  यह  लोक-सभा  श्रीर  यह  सदन
 एक  सतत  प्रक्रिया  है,  कस्टीन्बुइंग  प्रा्सस  है,
 यह  कभी  नष्ट  नहीं  होता,  निर्वाचन  के
 द्वारा  अ्रपना  न+-निर्माण  कर  लेता  है  फिर
 कहा  मया  ह  स्ल  222  में  लिखा  है--

 a  Member  of  the  House

 यह  ठोंक  है  कि  लिखा  है,  लेकिन  “दी  हाउस”
 के  मायने  हैं  लोक-सभा  प्रथवा  राज्य-सभा  t
 हम  जिस  सदन  के  बारे  में  विध्वार  कर रह ेहैं,
 यदि  वह  लोक-सभा  है  तो  यहां  “दी  हाउस  का"
 मतलब  लोकसभा  है  भीर  भ्रगर  राज्य-सभा  में
 बिचार  होगा  तो  “दी  हाउस"  मायने  राज्य-
 सभा  होगा  ।  इसका  गह.  भ्रथं  नहीं  है  कि  इस
 समय  5वीं:  कार्यावध्ि  है  या  छटी  या  कौस  सा
 इसका  सब  है।  इससे  इसका  सम्बन्ध  नहीं  है,
 बल्कि  बहू  कौन  सा  सदन  हैं,  लोक-सभा  है  या
 राज्ज-सभव  1 यह  नियम  लोक-सभा  में  काय-
 संचालन  से  संबंधित  है  इसलियें  “दी  हाउस"
 शब्द  का  प्रयोग  किया  है  |  इसलिये  वह  तथ्य
 भी  कोई  मायने  नहीं  रखता  है  t

 फिर  यहूँ  कहा  गया  है  कि  एक  मामला
 शाह  करमीशत  के  सामने.  पेश  किया  बया  हैऔर
 जधार  उन  मामलों  के  प्राधार  पर  कुछ  मुककमें
 चलाये  जा  रहे  हैं।  इसलिये  एक  हो  प्रभियोग
 दो  स्था्तों  पह  तहीं  चलाया.  जा  सकता  और

 1  का
 लक  स्थानों  पर  सजा
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 प्रिविलेज  कमेटी  ने  झपने  रिपोर्ट  के पृष्ठ  203
 पर  लिखा  है  ।  उसमें  स्पष्ट  लिखा  है  कि---

 “Shrimati  Indira  Gandhi  has
 neither  been  prosecuted  nor  punish-
 ed  so  far  at  a  former  trial  by  a
 court  of  competent  jurisdiction  or
 a  judicial  Tribunal  for  the  same
 offence,  namely,  the  offence  of
 breach  of  privilege  and  contempt
 of  the  House  against  Shrimati
 Indira  Gandhi  and  others  which  is
 under  consideration’  of  the  Com-
 mittee.”

 यह  लोक-सभा  हैं,  यह  सदन  हैं,  यह  कोई
 सामान्य  कोर्ट  भ्राफ  ला  नहीं  है  जो  ह्सी  लोक-
 सभा  के  बानून  के  मुताबिक  बनती  है  ag
 कोई  ट्रिब्यूनल  कोर्ट  नहीं  है  ।  इसलिये  यह
 कहना  कि  वंहां  पर  कोई  अंभियोग  चल  रहा
 है,  वहां  पर  प्रोसीडिग  हो  रही  है,  इसलिये  इस
 लोक-सभा  में  नहीं  लाई  जा  सकती,  यह  बात:
 नहीं  है  t

 यह  भी  कहना  कि  एक  ही  पअ्रपराश्न  के
 विषय  में  दो  स्थानों  पर  विचार  नह!  हो  सकता,
 भले  ही  लोक-सभा  हूं।,  यहू  भी  यथार्थ  नहीं  है
 इसके  विषय  में  संविधान  की,.  भ्रौर  संविधान
 के  ज्ञाताशों  की  स्थिति  बिल्कुल  स्पष्ट  है  ।
 हाउस  श्राफ  काम-न्‍्स  में  स्थिति  स्पष्ट  है  ।
 इ  सलिये  यह  सदत  सक्षम  है  इस  बात  पर  विचार
 करने  के  लिये  और  विशेषाधिकार  के  प्रश्त
 पर  अपनी  राय  जाहिर  करने-  के  लिये  भौंर
 उसको  यहां  पर  उठाने  के  लिये  ।  फिर  यहू
 कहा  गया  है---

 Privilege  must  exist  and  must  5९
 enforceable.

 ग्रबः  यह  क्‍या  बास  हुई,  यहं  कहता
 कि  विशेषाधिकार  अस्तित्व  में  होंगा
 चाहिये  भौर  उसे  लागू  करने  की  क्षमता  होनी
 चाहिये  ।  इसका  प्र॒थ  मैं  समझ  नहीं  पाया  कि
 कौमसा!  तक  विरोधी  दल  के  नेता  ने  छिया  |
 विशेषाधिकार  का  प्रह्तित्व  .सॉचिधान  की'
 धारा  108{ 3)  8  स्पष्ठा  &  0  जने  तमाम,
 आमलों  दर  जिसमें  किं  ब्रिटेन  का  हांउस  बाफ
 कामन्स,  जिनकी  करलतीजैंस  ले?  सकता  है,
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 जिनको  प्रिविलेज  समझा  जाता  है,  वहां
 परम्परा  स्पष्ट  है  t  वही  स्थिति  हमारे
 विशेषाधिकार  की  यहां  है

 सदन  अस्तित्व  में  रहता  है,  यह  सदन
 उनको  लागू  कर  सकता  है,  एन्फोर्स  कर  सकता
 है  भ्ौर  मैं  समझता  हूं  कि  यह  सदन  उसको
 'एन्फोस  करेगा  ।

 यह  बहुत  गम्भीर  मामला  है  और  इस
 बात  से  संबंधित  है  कि  क्या  यह  सदन  उन
 तमाम  भारत  के  नागरिकों  को,  जिन्होंने
 संविधान  की  मर्यादाप्नों  को  धुरक्षित  रखने
 के  लिये  इस  सदन  को  निर्वाचित  किया  है,
 झौर  उनके  अ्रधिकारों  को  संरक्षण  दे  सकता
 है  या  नहीं  ?  मैं  भ्रपने  मित्र  श्री  सोगत  राय
 से  शत-प्रतिशत  सहमत  हुं  जब  वह  यह  कहते
 हैं  कि  यहू  सदन  इस  पर  विचार  नहीं  कर
 रहा  है,  बल्कि  यह  सदन  ऐसे  गम्भीर  भामले
 पर  विचार  कर  रहा  है  कि  भारत  के  एक
 सामान्य  नागरिक  के  जो  अ्रधिकार  हैं,  उन
 झधिकारों  का  हम  संरक्षण  भी  कर  सकते  हैं
 या  नहीं  ।  यदि  उनका  संरक्षण  करते  समय
 किसी  भी  प्रकार  की,  बाधा,  चाहे  भारत  के

 भूतपूर्व  प्रधान  मंत्री  के  द्वारा  ही  क्यों  न  लाई
 गई  हो,  चाहे  तत्कालीन  प्रधान  मंत्री  के  द्वारा
 ही  क्‍यों  न  स्थापित  की  गई  हो,  उसके  विरोध
 का  मुकाबला  यह  संदत  डटकर  कर  सकता
 है  और  करेगा  a

 यह  सदन  श्रपनी  मर्यादा,  झपने  अधिकार
 झौर  भपने  कत्तेव्य  के  प्रति  बिल्कुल  किसी

 हालत  में  भी  सच्चा  नहीं  होगा,  यदि  यह  इस
 समस्‍या  पर  विचार  नहीं  करेगा  ।

 '
 झरे  बिचार  में  इस  समस्या  पर  गंभीरता

 से  विचार  करना  जाहिये,  सदन  इसके  लिये
 पूण्णे  :रूत  से  सक्षम  है,  भौर  मैं  आग्रह  करता

 हूं  कि  इस  प्रतिवेदन  पर  पूरी  गंभीरता  के

 are  fart  fear  जाये  ई:...।  .+,«

 DECEMBER  7,  978  of  Comm.  of  404°
 Privileges  (M)

 MR,  DEPUTY-SPEAKER:  Mr.  Bala
 Pajanor,

 AN  HON.  MEMBER;  I  have  given
 my  name.

 MR,  DEPUTY-SPEAKER:  There
 are  several  Members  who  have  given
 notice.  It  does  not  mean  that  every-
 body  ‘will  be  called.  (Imterruptions;
 I  am  sorry,  I  know  whom  to  cal!  and
 whom  not  to  call.  There  is  a  list  here
 and  I  will  call  a  few  of  them.  (Inter-
 ruptions)  I  cannot  call  everybody.  Ii
 is  only  at  the  consideration  stage.
 There  is  the  other  stage  also.

 Mr.  Bala  Pajanor.

 SHRI  A.  BALA  PAJANOR  (Pondi-
 cherry):  Mr,  Deputy  Speaker,  Sir,  !
 thank  you  for  giving  me  this  oppor-
 tunity  for  participating  in  this  dis
 cussion  on  the  consideration  of  the
 motion  on  this  privilege  issue.  Ag  it
 has  been  expressed  in  the  beginning
 itself,  it  is  a  matter  concerning  every
 Member  of  this  House  to  give  his”
 views  on  this  matter.  But  naturally,
 when  there  is  a  consensus  on  the
 views  expressed  by  other  Members,  J
 am  sure  that  they  need  not  express
 it.  But  here  I  am  taking  a  new  line.
 I  am  not  saying  that  it  is  entirely  a
 legal  matter  and  I  am  not  going  to
 argue  this  matter,  as  Mr.  Stephen  did,
 though  I  agree  with  the  last  portion
 of  his  speech  that  it  need  not  be  taken
 into  consideration,  It  is  for  this
 simple  reason  that  when  they  started
 the  discussion,  we  were  able  to  wit-
 ness  ‘certain  facts,  which  we  cannot
 deny.  If  it  has  already  been  decided,
 about  the  decided  mctive,  we  express
 our  feelings  through  making  noise
 here  and  at  times  with  certain  words
 which  may  be  unparliamentary  also.
 When  it  is  a  question  of  decided
 matter,  then  it  is  not  a  quéstion  for
 consideration  as  privilege  here.  This is  a  kind  of  court  in  toto  also.  ‘That
 is  my  view.  When  you  say  that  demo-
 cracy  is  going  and  parliamentary  de-
 mocracy  ig  to  take  evéry  note  only
 trom  May’s  Parliamentary  Practice
 by  “the  totes  put  forward.  hy  ie.
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 Shakdher  or  any  other  author  includ-
 ing  Basu,  I  am  not  one  who  argues
 this  on  those  lines.  It  is  a  matter  that
 is  before  the  House  and  I  humbly  and
 honestly  request  every  Member  to
 read  the  writ  Jarge  on  the  walls  in
 this  country.  It  is  a  fact  that  Mrs.
 Gandhi  was  defeated  in  the  General
 Elections  and  I  feel  that  that  was  the
 greatest  punishment  if  there  was  any
 breach  of  privilege.....

 AN  HON.  MEMBER:  No.  (Interrup-
 tions)

 SHRI  A.  BALA  PAJANOR:  That
 is  the  reason  why  I  said,  if  you  are
 going  to  shout  down  me  on a  partisan
 attitude,  I  am  not  going  to  bow  down
 to  that.  Now,  I  am_  going  into  this
 matter  not  as  a  party  Member,  but  as
 an  individual  Member  having  full
 rights  and  Iam  not  going  to  bow
 down  to  your  shouts  because  you  are
 all  prejudiced  on  this  issue.  If  you
 are  al]  prejudiced  on  this  issue.  I
 would  not  be  surprised  when  Mr.
 Stephen  made  that  comment  attribut-
 ing  certain  motives  to  a  person  who-
 ever  he  may  be  and  whatever  office
 he  might  have  held.  What  is  the  rea-
 son  why  I  said  that  you  are  creating
 an  atmosphere  for  it.  Now  you  must
 all  remember  that,  sitting  here  imme-
 diately  after  the  General  Elections,  I
 did  say  that  we  are  happy  to  see  that
 those  persons  who  were  occupying  the
 treasury  benches,  including  Mr,  Cha-
 van  and  Mr.  Subrameniam  and
 others,  are  sitting  with  me  here  and
 algo  that  those  who  were  sitting  with
 me  in  the  Fifth  Lok  Sabha  are  now
 having  the  honour  to  occupy  the  trea-
 sury  benches  now.  I  did  congratulate
 you  then,  Is  it  not  a  fact?  But  there
 were  certain  things  in  the  Emergency.
 There  was  discipline  in  this  country

 (Interruptions)  But  I  was  not
 party  to  the  excesses  of  Emergency.
 But  you  must  also  understand  as  I
 said.....

 he

 SHRI  ASOKE,  KRISHNA  DUTT
 (Qum  Dum);  You  have.  not  felt  the.
 exgesses  of  .  Emergency.  .(Interrup-

 arta
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 SHRI  A.  BALA  PAJANOR:  You
 know  only  avout  Bengal,  whereas  I
 know  about  the  entire  South  and
 other  parts  of  the  country  also,  Don’t
 say  that  I  had  not  borne  the  brunt  of
 it.  I  was  not  a  party  to  praise  or
 exonerate  the  excesses  of  Emergency.
 But  at  the  same  time,  you  cannot
 disown  the  fact,  as  every-body  in  this
 country  starting  from  the  common
 man  to  the  top  is  saying,  there  was
 discipline  in  this  country  during
 Emergency  and  you  cannot  deny  that
 fact.  I  will  go  on  record  repeatedly

 (Interruptions)

 SHRI  NIRMAL  CHANDRA  JAIN
 (Seoni):  I  am  on  a_  point  of  order.
 There  is  a  particular  canvass  under
 Rule  35  and  I  think  that  the  speech
 given  by  Mr.  Bala  Pajanor  is  going
 beyond  that.  He  is  propogating  for
 Emergency.  He  has  only  to  say  whe-
 ther  the  motion  before  the  House  can
 be  taken  into  consideration  or  not.

 SHRI  A.  BALA  PAJANOR:  I  am
 not  yielding;  that  is  no  point  of  order.
 I  would  request  you  to  give  me  pro-
 tection.  Nobody  can  teach  me  how  to
 argue  in  the  court  here.  I  know  much
 better  than  many  of  the  members
 here,  If  it  is  a  point  of  law,  let  him
 point  it  out  as  to  under  what  Section.
 I  am  violating  it.  I  am  not  yielding
 on  that  score.  I  will  not  be  cowed
 down  or  pulled  down  by  the  people
 who  are  fit  for  something  else.

 There  was  discipline  which  you
 cannot  deny  during  the  Emergency..
 ‘UInterruptions)

 MR.  DEPUTY-SPEAKER:  Let  us
 not  get  into  any  emotions,  either  from
 this  side  or  that  side.  It  applies  to
 both  sides.

 SHRI  A.  BALA  PAJANOR:  I  will
 abide  by  your  decision.

 What  I  want  to  impress  upon  the
 House,  throygh  you,  Sir,  when  it  is
 convenient  and  palatable  to  you,  you
 pamper’  me  and  gay,  “It  js  the’  correct
 thihg  you  have  said”  and  if  ft  ig  not

 convenient  dnd‘  palatabie,'and  it  is
 ereertnng
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 truth,  you  do  not  relish  it.  The  truth
 will  prevail.  You  cannot  claim  that
 You  are  the  sons  and  the  daughters
 of  Gandhi  who  experiment  with  truth.
 It  ig  a  matter  of  conscience;  it  is  a
 matter  that  you  have  to  speak  from
 your  uttermost  bottom,  not  on  your
 party  lines.  I  was  very  happy,  when
 the  Prime  Minister  moved  the  motion
 and  many  of  the  members  on  the
 other  side  said,  “We  have  not  given
 a  party  whip.”  The  same  thing  we
 have  done;  we  have  not  given  a  whip
 to  our  party  members.  I  was  happy
 to  learn  from  Mr,  Chavan  that  he  has
 also  not  given  a  party  whip.  I  sup-
 pose,  Mr,  Stephen  also  has  not  given
 a  whip  to  his  party  members.  I  can
 find  from  Mr,  Chavan’s  party  that
 different  views  have  been  expressed.
 Mr,  Alagesan  has  given  a  different
 view;.  Dr.  Seyid  Muhammed  has  given
 a  different  view.  That  is  the  attitude
 here,

 In  that  respect,  let  me  have  the
 right  to  put  forward.  my  case;  let  me
 have  the  right  to  submit  to  you  to  see
 what  is  writ  large  on  the  walls  of  this
 eountry.  It  is  a  fact  that  in  4977  Mrs.
 Indita  Gandhi  was  punished  for  the
 privileges,  whatever  it  may.  But  it  is
 a.  fact  that  the  people  from  South  vot-
 ed  for  her  party  and  now,once  again,
 she  is  inside  the  House.  That  is  the
 reason  why  I  say  there  is  no  necessity
 for  considering  this  Report  at  all.
 That  is  my  argument.  If  you  are
 going  to  substantiate  your  argument.
 I  am  prepared  to  take  it  up.

 My  submission.  is  that  the  people
 outside  are  thinking  entirely  differ-
 ently.  Once  again,  I  submit  to  you
 that  I  am  well  within  the  limit  of  the
 consideration  of  this  motion  because
 I  want  to  say  that  this  House  is  going
 to  decide  a  very  vital  issue.  There  is
 no  precedent  for  this  issue,  You  can-
 not  take  any  shelter  or  citation.  from
 the  May’s  Parliamentary  Practice  and
 Procedure,  I  too.  have  turnt  the  mid-
 night  of,  I  have  also  studied  a  num-
 ber  of  »ooks.,.  A_clever  Jawyer  can,
 argue  this  way  or  that  way,  But  f
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 have  followed  the  layman's  argument.
 I  can  also  substantiate  it;  I  can  cite
 hundreds  of  decisions,  It  is  very  eesy
 for  a  lawyer  to  do  it.  But  for  a  man
 with  commonsense  and  _  conscience
 which  has  connections  with  lips,  he
 must  come  forward  with  the  truth.
 That  is  my  attitude.  If  you  have  al-
 ready  pre-judged  it,  it  is  not  going  to
 help.

 The  people  outside  are  thinking
 entirely  differently.  The  people  who
 expected  many  things  from  the  Janata
 Party,  the  people  who  expected  much
 more  from  the  Prime  Minister  Shri
 Morarji  Desai  and  his  colleagues  and
 companions,  are  thinking  that  it  is  in
 order  to  circumvent  all  that,  that  this
 matter  is  being  taken  up  in  this  aug-
 ust  House.  The  people  outside  are
 thinking  that  these  are  the  people
 ‘who:  cannot  do  anything,  who  cannot
 deliver  the  goods.  The  people  outside
 are  judging  you,  saying  that  these  arc
 the  people  who  cannot  deliver  any-
 thing,  these  are  the  people  who  can-
 not  maintain  law  and  order,  these  are
 the  people  who  cannot  find  fault  with
 theirs  for  the  past  two  years  and  these
 are  the  people  who  are:  trying  to  do  it
 indirectly  and.  surreptitiously  to.  cit
 cumvent  all  that.  This  is  the  opinion
 of  the  people  outside.  That  is  the
 reason  why  Ii  today  voted  for  the
 Constitution  amendment.  If  that  is.
 the  case,  under  article  368,  let  us  g°
 in  for  referendum.  and.  put  Mrs.  Indira
 Gandhi  on  -the  platform  of  the  people.
 Let  the  people  of  this  country  judge
 her.  Let  us.  not  argue  today.  very
 technically:  let  us  not  argue  with  all
 the  technicalities  and  apply  your  le-
 gal  brain,

 With  regard  to  Mr,  Stéplen's  point,
 whether  there  is  a  jurisdiction  in  this
 matter  for  the  House  to  con#ider  °F
 not,  you  people  will  go  inte  ‘the  leg4-
 lities  of  it.  I  can  also  go  ittto!  the  Je
 galities  of  it,  Don’t  under-estimate
 me.  I  will  be  much  more  legal  tha"
 you  so  far  ag  the  jurisdiction  is  con
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 the  moment  you  get  elected  to  this
 House,  I  want  to  appeal  to  the  com-
 mon  man  with  my  legal  acumen,  no¢
 the  legal  acumen  of  the  books.  Can
 you  go  and  preside  over  the  other
 House  and  pass  a  ruling?  Wha‘.
 happened  to  the  decision  that  was
 taken  by  the  Rajya  Sabha  in  regard
 to  the  commission  of  inquiry  tbat  they
 wanted  to  appoint  to  go  Into  the  alle-
 gations  of  corruption?  You  must  re-
 member  that  it  is  I  who  said  that
 there  was  no  point  jn  talking  of  these
 things  unnecessarily,  casting  asper-
 sions,  and  saying  things  about  the  cor-
 respondence  between  the  Prime  Min-
 ister,  Mr,  Morarji  Desai,  and  the
 4Yome  Minister,  Mr.  Charan  Singh.  It
 is  |  who  said  that  there  was  no  point
 in  making  vague  allegations,  On
 those  days,  you  started  pampering  me
 saying.  what  I  said  was  all  right  An?
 joday  it  is  the  other  way  about.  I  say.
 dlease  wait  for  a  moment;  you  thinx

 and  think  and  judge.  Don’t  come
 forward  with  thig  Motion.  I  can  also
 do  that,  but  we  are  not  emotional  I
 am  afraid  the  people  outside  are  asK-
 ing  ‘Why  are  these  people  so  much
 agitated?  What  is  the  gain  these
 people  are  going  to  get’.

 T  followed  the  argument  of  Shri
 Saugata  Roy.  The  poor  officers  have
 been  punished;  I  do  understand,  and
 my  sympathies  are  with  them.  But  I
 understand  that  so  many  andmalies
 wok  place,  but  nobody  is  perfect:  im-
 Perfection  is  the  essence  of  human
 beings,  We  are  not  eternal  beings:
 £0  perfection  cannot  be  there.  There
 ‘re  many  other  forums  to  punish  a
 Person,  But  if  you  want  to  punish  a
 berson  for  violating  a  privilege  of  the
 House  or  committing  contempt  of  the
 House.  the  House  must  look  into  it.
 That  is  the  reason  that  the  House
 must  consider  it  from  an  entirely
 different  angle,  If  you  are  going  to
 ead  the  lines  only  in  black  and  white,

 _'t  You  are  not  able  ¢o  read  the  lines
 ;  between,  if  you  are  not  able  to

 Understand  the  wishes  of  the  people,
 you  are  not  going  to  reflect  the

 *Pinion  of  the  people  outaide,  I  am
 Sorry,  It  was  entirely.  different.-earli-
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 er,  I  did  agree  with  you  in  Mazch
 1977,  but  it  is  not  so  in  December,
 ‘3978.  It  is  entirely  different  now:
 there  is  a  change  of  opinion,  The
 change  of  opinion  is  due  to  the  various
 misfortunes  and  due  to  the  omissions
 and  commissions  you  have  made.  That
 is  the  reason  why  this  House  must
 take  the  onerous  responsibility.  It
 cannot  be  judged  by  adopting  an
 acutely  technical  line  in  this  matter.
 ‘We  cannot  say  that  so  and  so  should  be
 punished  but  so  and  so's  case  should
 ह  considered.  We  must  have  long
 deliberations.  You  will  remember  that
 ‘when  this  matter  was  taken  up,  I  ask
 ed  for  more  time  for  considering  this
 ‘matter.  Every  Member  hag  a  right  to
 express  his  views  ag  he  understands
 this  matter.  The  Report  consists  of
 two  volumes  but  I  wonder  how  many
 have  gone  through  even  the  first  one.
 I  am  not  casting  any  aspersions,  but
 I  can  challenge  that  it  is  not  so  simple
 that  you  can  decide  the  matter  so
 soon.  You  have  ta  consider  the
 matter  as  to  whether  this  action
 should  be  taken  or  not.  You  have  to
 see  whether  there  is  a  prima  facie
 case  for  considering  this  or  not  and,
 for  the  House  to  come  to  a  conclusion
 we  must  have  longer  time.  I  must
 have  time  at  least  to  go  through  the
 bare  lines  of  the  entire  Report.  Every
 Member  has  a  right  in  this  House.
 Every  Member  has  a  right  to  have  a
 word  in  this  privilege  issue:  so  he
 must  go  through  the  entire  thing.  Why
 should  you  afgue  on  technical  lines  or
 come  to  a  technical  judgment?  Mr.
 Madhu  Limaye  has  said  that  if  so  and

 so  comes  forward  and  apologises,  that
 means  it  has  céme  to  a  conclusion.  I
 am  not  going  into  what  type  of
 punishment  should  be  given  or  whe-
 ther  the  question  should  be  left  ‘like
 that,  but  my  submission  is  that  it  is
 better  for  us  and  it  is  high  time  for
 this  august  House  to  consider  various
 issues  other  than  this  privilege  issue.
 Tam  not  dubious  about  my  point:  I
 am  quite  clear.  ‘That  is  what  I  feel
 Personally.

 With  these  words,  I  submit  that  this
 “Motion  fer  consideration  need  not  be
 taken  up,  a
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 SHRI  NIRMAL  CHANDRA  JAIN
 (Seoni):  I  congratulate  Mr.  Stephen
 as  a  very  able  advocate  of  a  very  bad
 ease  of  the  worst  type  of  client  he
 has,  In  his  advocacy,  there  are  many
 things  which  are  very  conveniently
 overlooked.

 I  take  the  first  charge  that  he  has
 made.  Kindly  see  pages  9  and  i0  of
 the  Report.  Mr,  Madhu  Limaye
 jrought  a  Motion  and  subsequently

 there  was  another  question  put  by
 Mr.  Jyotirmoy  Bosu  which  refers  tO
 the  first  question  of  Mr.  Madhu  Li-
 maye.  Kindly  see  page  10,  “It  is  clear
 that  when  the  officers  of  the  Industries
 Ministry  were  trying  to  collect  infor-
 mation  for  the  purpose  of  preparing
 an  answer  to  my  question,  the  then
 Prime  Minister  ordered  searches  of
 the  officers’  houses.

 The  next  one  is:

 “My  charge  of  contempt  of  the
 House  is  against  the  following  per-
 gons:-—*

 (i)  Mrs,  Indira  Gandhi,  who  di-
 rected  raids  against  the  officers
 for  collecting  information  for  Par-
 liamentary  questions.”

 The  word  ‘questions’  is  in  plural,  A
 certain  question  was  asked,  and  that
 question  was  followed  by  another
 question  by  Mr.  Jyotirmoy  Bosu.
 Therefore,  it  is  very  apparent  that  it
 was  the  entire  matter,  the  entire
 charge,  which  was  given  (o  the  Privi-
 leges  Committee  to  look  into,  There-
 fore,  there  is  no  substance  in  the  ar
 gument  that  this  particular  charge
 was  not  sent  to  the  Privileges  Com-
 mittee,  only  the  charge  in  respect  of
 Mr,  Madhu  Limaye's  question  was
 sent.  As  I]  have  said,  the  word  ‘ques-
 tions’  is  in  plural,

 Secondly,  the  question  of  jurisdic-
 tion  has  been  raised,  whether  the
 Sixth  Lok  Sabha  could  deal  with  the
 matter.  If,  for  instance,  five  or  six
 months  before  the  term  of  a  Lok
 Sabha  expires  somebody  commits  a
 breach  of  privilege,  will  that  person
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 be  immune  for  ever?  .I  do  not  think
 thet  that  is  the  correct  interpretation.
 These  two  cases,  those  of  Cerdel  and
 Tulmohan  Ram,  decide  this  point,

 About  the  Shah  Commission  and
 the  matter  being  pending  in  a  crimi-
 nal  court,—objection  is  this  regard
 has  also  been  taken,  I  can  do  no  beiter
 than  refer  to  the  Attorney-General’s
 argument  in  this  respect.  Mr.  Stc-
 phen  has  very  great  reverence  for  the
 Attorney-General,  he  said  that  the
 Attorney-Geneal’s  opinion  must  be  re-
 lied  upon.  Kindly  see  what  he  says
 at  page  ‘313;

 “In  my  opinion,  offences  under
 Sectiong  187,  182,  186,  ‘188,  and  2
 and  448  are  distinct  from  the  off-
 ences  pending  consideration  before
 the  Privileges  Committee.”

 Further  he  says:

 “It  is  alleged  that  the  officers  of
 the  Ministry  of  Industry,  who  were
 coliecting  information  for  the  pur
 pose  of  preparing  an  answer  to  4
 question,  were  intimidated  and  ha-
 rassed  in  the  discharge  of  their  du-
 ties  towards  the  Lok  Sabha  and  that
 such  acts  constitute  obstruction  of
 the  Lok  Sabha  in  the  performance
 of  its  functions  and/or  obstruction
 of  a  member  or  officer  of  such
 House  in  the  discharge  of  his  du-
 ties,  None  of  the  sections  of  the
 Indian  Penal  Code  mentioned  in
 the  First  Information  Report  have
 anything  in  common  with  the  charge
 before  the  Lok  Sabha  or  the  Privi-
 Jeges  Committee.”

 I  think,  this  answers  his  point.

 Another  point  which  he  has  taken
 is  that  they  are  not  the  officers  of

 ved House,  and  for  this,  he  has  reli
 upon  the  opinion  of  the  Attorney
 neral  on  page  348.  But  he  has,  very
 conveniently,  ignored  ‘the  latter  por
 tion  of  page  349  where  the  Attorney
 General  says:

 “Tt  seems  to  me  that,  while  Per
 sons  ‘whom  the  concerned  Ministef
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 be  regarded  as  officers  or  servants
 of  the  House,  the  question  would
 remain  whether  the  acts  or  omis-
 sions,  namely,  the  orders  made  by
 certain  persons  to  carry  out  raids  or
 arrests,  obstructed  or  impeded  the
 Lok  Sabha  in  the  performance  of  its
 functions.”

 ‘Therefore,  I  think,  under  these  cir-
 cumstances,  the  objections  that  he  has
 taken  are  absolutely  untenable.

 There  was  another  counsel,  a  slie¢ht-
 jy  bad  counsel  for  Mrs,  Indira  Ganchi,
 my  friend  Mr.  Bala  Pajanor,  He
 wanted  to  justify  the  Emergency...  .

 SHRI  A.  BALA  PAJANOR;  No;  I
 never  justified  the  excesses  in  Emer-
 gency.  He  is  misquoting  me.

 SHRI  NIRMAL  CHANDRA  JAIN:
 I  never  said  ‘excesses’,

 SHRI  A.  BALA  PAJANOR:  There
 were  good  things  also  during  Emer-
 nency.  Many  of  my  friends  were  tell-
 ing  me  outside.  (Interruptions)

 SHRI  NIRMAL  CHANDRA  JAIN:
 The  point  ig  this.  Mr.  Bala  Pajanor
 was  very  happy  with  the  Emergency
 because  of  discipline.  I  could  not
 understand  his  argument,  If  ‘danda’
 can  be  discipline,  then  it  can  fall  even
 Or,  hig  head  if  it  is  to  fall.  The  ques-
 tion  is  this.  When  it  is  thought  that
 this  Parliament  is  supreme,  we  are
 gcing  to  take  the  decisions  on  the
 basis  of  the  acts  that  have  been  com~-

 i
 in  respect  to  these  four  offi-

 cials....
 SHRI  A.  BALA  PAJANOR:  It  is  be-

 fore  the  emergency.

 SHRI  NIRMAL  CHANDRA  JAIN:
 The  only  thing  was  that  they  warted
 to  collect  information  about’  Maruti...

 SHRI  A,  BALA  PAJANOR:  When
 he  refers  to  me,  it  ig  before  the  emer-
 Bency.  IT  have  gone  through  every
 line  of  the  report,

 :  SHRI  NIRMAL  CHANDRA  JAIN:
 Maruti  is  afiother  name  ‘for  Hanuman
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 which  has  got  a  very  long  tail.  Natu-
 rally,  the  persons  concerned  wanted
 to  inquire  from  one,  then  they  were
 directed  to  another  and‘  that  person
 directed  them  to  a  third  man  who
 directed  them  to  a  fourtn  person,
 coming  upto  Batliboi,  ‘hereafter,
 there  was  a  mandate  from  the  then
 Prime  Minister’s  house  to  raid  thelr
 houses.  Was  it  in  consonance  with
 the  discipline  which  was  then  said
 tu  be  maintained  or  a  step  which  ul-
 timately  came  to  the  discipline?  It
 was  purely  a  Harassment  of  these  offi-
 cers  coming  from  the  highest  autho-
 rity,  the  Prime  Minister  who  had  alt
 the  reverence  she  could  claim,  Under
 these  circumstances,  the  offence  which
 is  there  is  aggravated  more  ard  more.
 I  think  let  us  consider  these  facts
 from  these  angles;  technicalities  apart
 which  Mr,  Stephen  has  raked  up.  I
 will  request  Mr.  Stephen  not  to  cover
 up  Mrs.  Indira  Gandhi  under  the
 umbrelia  of  technicalities  but  let  us
 face  the  situation  as  it  is.  Was  it  or
 was  it  not  a  fact  that  she  interfered
 and  caused  harassment  to  these  per-
 sons  who  were  collecting  information
 in  respect  to  her  son’s  activities,  her
 son's  Maruti  Ltd.?  Under  these  cir-
 cumstances,  I  would  submit  that  we
 should  consider  and  we  should  very
 very  seriously  consider  and  should
 not  be  led  away  by  the  plea  now  that
 she  and  her  party  have  been  defezted
 at  the  poll  and  therefore  let  us  for
 give  her.

 SHRI  M.  N,  GOVINDAN  NAIR
 (Trivandrum}:  A  very  very  serious
 responsibility  hag  been  left  ou  cur
 shoulders  by  the  Privileges  Committee.
 I  cannot  remem>er  one  instance  when
 a  Privileges  Committee  has  failed  to
 make  a  recommendation  regarding
 punishment,  The  House  may  accept
 or  reject  or  modify  it.  That  is  (he
 right  of  the  House.  But  there  was  no
 one  instance,  according  to  any  know-
 ledge,  when  the  Privileges  Committee
 has  failed  to  make  some  recommen-
 detion  regarding  punishment.

 Secondly  it  is  the  normal  practice
 that  when  a  motion  is  moved,  it  is  the  . Chairman  of  the  Privileges  “ommittee
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 who  has  the  first  priority.  We  would
 expect  that  when  he  introduces  the
 motion,  he  will  give  us  some  idea
 about  the  common  or  collective  un-ler-
 standing  of  the  Privileges  Committee.
 We  were  denied  even  that.  So,  even
 though  somebody  dissented,  when  Shri
 Jyotirmoy  Bosu  said  that  this  is  a
 court  of  law,  you  may  not  teKe  it  in

 «the  juridical  sense,  but,  unfortunaieiy.
 we  are  asked  to  perform  the  respon-
 sibility  of  a  court,  if  you  have  to
 award  the  punishment.  Then  another
 problem  js  the  report,  then  notes
 which  are  dissenting  notes  which  are
 not  called  dissenting  notes..  ..Di‘fer-
 ence  of  opinion,  the  evidence  before
 the  Committee,  all  these  things  we
 have  to  go  into.  Everyone  has  to  xeep
 hig  cool  head.  We  are  all  jurists  in  a
 court;  we  have  to  behave  like  that.
 Here  too  much  emotion  on  either  side
 will  not  help  for  us  to  come  to  a  rea-
 sonable  conclusion.

 Now,  for  example,  there  was  a  cis-
 pute  about  emergency  excesses  ur
 otherwise,  You  can  discuss  thern  else-
 where,  Here  it  ig  a  question  of  ha-
 rassment,  All  this  took  place  not  dur-
 ing  the  emergency  but  even  eariier.
 Therefore,  we  should  confine  our  dis-
 cussions  to  those  points  which  are  re-

 evant  in  deciding  whether  we  should
 take  this  question  for  our  considera-
 tion  or  not,  Therefore,  I  am  nct  going
 into  the  merits  of  the  case.  But,  when
 I  heard  the  Leader  of  the  Opposition
 and  when  I  heard  some  other  people
 also  I.  told  that  you  should  not  be-.
 have  like  that,  They  should  te  cecal.
 This  is  what  I  said.  (Interruptions)
 ‘When  4  heard  him  and  when  |  heard
 some  other  lawyers  also,  I  fclt  how
 sometirnes  natural  justice  becomes  a
 casualty  at  the  hands  of  very  efficient
 lawyers.

 Therefore,  here  the  question  is:
 whether  this  comes  within  the  pur-
 view  of  the  Privilege  Committee  tc
 Icok  ict)  the  question,  That  is  the
 main  thing.  About  the  lega)  things  I

 -am  not  worried.  I  am  firmly  of  the
 opinion  that  this  is  the  proposition
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 which  we  must  discuss  here  in  this
 louse  and  it  must  be  taken  inte  con-
 sideration  because  we  are  expcrimenr-
 img  with  democracy  only  fcr  the  last
 thirty  years  and  so,  we  have  to  evolve
 practices  by  which  the  Parliamentary
 democracy  is  not  undermined.  Here
 the  question  is:  whether  it  was  Shri
 Bosu's  question  that  was  referred  to
 or  it  was  Mr.  Limaye’s  question  that
 was  looked  into  or  whether  there  was
 na  link  between  the  two.  That  is  not
 the  issue  as  far  as  Parliament  is  con-
 cerned,  Well,  all  these  points  are  valid
 «mes  to  argue  in  the  Supreme  Court
 But,  here,  even  the  Suprem:  Court  has
 said  that  Parliament  and  the  Privilege
 Committee  are  not  the  courts  of  law.
 ‘herefore,  here,  what  are  we  to  con-
 sider?  Was  there  a  harassment  of  the
 officers  who  wanted  to  co'lect  infor-
 mation  to  answer  a  question  in  Par-
 iament?  That  is  the  maia  questiun.
 The  answer  is:  ‘Yes’.  The  only  ar-
 gument  of  Shri  Stephen  was...  ,

 SHRI  C.  M.  STEPHEN:  We  tave
 not  come  to  the  other  question.

 SHRI  M,  'N.  GOVINDAN  NAIR;  At
 that  stage,  I  will  also  have  an  oppor-
 tunity  to  speak,

 Here.  the  point  is  this.  Acccrding
 tu  reference,  it  was  M:.  Limye’s
 question  that  is  coming.  Shri  Bosu's
 question  is  not  there.  So,  you  catinot
 question  by  legal  understanding.
 What  is  the  position?  I  am  not  a
 lawyer.  You  take  it  up  ‘efore  the
 court,  If  anybody  who  is  collecting
 isiformation  for  answering  a  ques-:ion

 in  Barliament  is  harassed  or  otstruct-
 ed  or  threatened,  it  is  a  matter  of
 privilege  as  far  as  this  House  is  con-
 cerned.

 Therefore,  I  will  request  my  friend,
 Mr.  Stephen,  that  all  his  points  are

 valid  and  useful  when  the  case  eomes
 before  the  court.  o

 «  Interruptions  )

 Now,  I  have  to  remind  :the  Deputy
 Speaker  that  this  is  not  a  reguler
 business  of  the  House  that  time  be
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 allotted  according  to  party’s  strength.
 So,  there  ‘be  no  belling.

 MR.  DEPUTY  SPEAKER:  You
 should  also  be  conscious  that  the
 House  hag  decided  to  allot  three  hours
 and  no  single  member  can  consume...
 I  will  give  you  reasonable  time  but
 your  remark  is  unwarranted.

 SHRI  M,  N.  GOVINDAN  NAIR:  I
 withdraw  that  remark.

 Therefore,  Sir,  all  these  arguments
 can  be  valid  in  the  court  of  law.  Now,
 no  case  is  before  any  court  regarding
 privileges.  I  respect  of  harasing  the
 officers  or  injuring  them  there  may
 be  a  case  before  the  court  but  is  there
 any  case  before  any  court  regarding
 privileges  of  the  House.  We
 are  discussing  only  the  pri-
 vileges  of  the  House.  Therefore,
 all  his  legal  arguments  do  not  have
 much  weight.  He  referred  also  to  cer-
 tain  other  points,  I  agree  that  in  the
 Privileges  Committee  it  is  the  normal
 practice  to  make  the  report  unani-

 moug  oF  near  unanimous,
 (interruptions)

 It  should  be  the  endeavour  of  a
 Privileges  Committee  to  arrive  at  a
 decision  which  is  almost  unanimous,

 if  possible.  Unfortunately,  it  has  not
 happened.  It  is  not  that  all  those
 people  differ  with  the  main  recom-
 mendation.  For  example,  I  do  not
 know  what  my  friend's  position  is,
 in  a  way  at  that  time  he  was  more
 with  Janata.

 SHRI  A,  BALA  PAJANOR:  Not
 at  all.  No  doubt,  we  welcomed  the
 Emergency  but  did  not  approve  of  the
 excesses.  We  ourselves  were  the  vic-
 tims.  This  is  my  stand  and  the  stand
 of’my  leader  on  this  issue.  I  have
 repeatedly  said  that  it  is  a  matter  for
 this  House  to  consider.  We  are  very
 clear,  We  are  reading  the  pulse  of
 Our  people  and  refiect  it  in  the  House
 and  not  like  this  brute  majority.

 (Interruptions)

 ,  SHRI  M,N.  GOVINDAN  NAIR:

 [me
 representatives  of  AIADMK.  I!

 m  quoting  as  an  impartial  member.
 »
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 At  that  time  he  was  not  part  of
 Congres  (I),  His  position  was  differ-
 ent,

 Sir,  all  these  things  will  be  further
 weighed  when  you  discuss  the  merits
 of  the  privilege  issue,  And  you  can-
 not  oppose  consideration  on  these
 grounds,  Let  us  see  to  what  extent

 Mr.  Mohanarangam  was  correct  or  to
 what  extent  Mr.  Mavalankar  was  cor-
 rect  at  that  time,

 Therefore,  Sir,  I  am  strongly  for
 taking  up  this  issue  into  consideration
 and  {  appeal  to  the  honourable  Lea-
 der  of  the  Opposition:  It  is  better
 that  you  don’t  press  your  point  too
 much!  Thank  you.

 SHRI  RAM  JETHMALANI:  Mr.
 Deputy  Speaker,  Sir,  I  have  heard
 with  great  interest  and  with  a  much
 reverence  as  J  could  muster  the  argu-~
 ments  of  the  distinguished  Leader  of
 the  Opposition,

 SHRI  JYOTIRMOY  BOSU;:  Did
 you  say  ‘distinguished’  or  ‘extinguish-
 ed’?

 SHRI  C.  M.  STEPHEN:  That  term
 ‘extinguished’  belongs  to  you,

 MR.  DEPUTY  SPEAKER:  All  these
 remarks  have  no  relevance,

 SHRI  RAM  JETHMALANI:  One
 of  the  arguments  which  he  made  was
 based  on  the  fact  that  the  report  of
 the  privileges  committee  is  not  a  un-
 animous  report  but  a  divided  one.  On
 that  ground  he  claims  that  the  report
 being  unprecedented  in  its  nature
 must  be  thrown  out  and  not  consider-
 ed  by  this  House  at  all.  Mr.  Deputy
 Speaker,  on  a  previous  occasion,  in
 this  House,  the  Privilege  Committee
 made  a  report  which  was  not  a  un-
 animoys  report.

 SHRI  C.  M.  STEPHEN;
 mendations  were  unanimous.

 SHRI  RAM  JETHMALANI:
 know  what  |  am  talking  about.

 SHRI  C.  M,  STEPHEN:  I  say  that
 recommendation  was  unanimous.

 Recom-

 You
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 SHRI  RAM  JETHMALANI;  It  was
 a  ‘divided  report  but  the  difference
 between  then  and  now  is  that  that
 report  exonerated  Mrs.  Gandhi  and
 this  report  does  not.  I  remind  this
 House  of  what  Mr,  Stephen  the
 Leader  of  the  Opposition  had  to  say
 on  that  occasion,  because,  if  the  Lea-
 der  of  the  Opposition--and  a  distin-
 guished  Leader  of  the  Opposition  at
 that-+blows  hot  and  cold  within  a

 span  of  six  months,  I  am  afraid,  his
 credibility,  even  on  points  of  law  is
 reduced  to  nil.

 This  is  what  he  said  then  and  I
 quote  him;

 “This  is  not  the  way.  The  report
 of  a  Committee  of  Parliament  is

 treated  with  the  utmost  respect  by
 the  House,  because  the  Committee
 is  mini  House.  <A  committee  re-
 presents  the  House.  In  the  Com-
 mittees  discussion  of  all  the  matters
 in  detail,  different  points  of  view,
 come  in.  In  this  particular  matter,
 therefore,  there  is  a  difference  of
 opinion,  which  ig  reflected  in  a  dis-
 senting  note  given  by  four  hon.
 Members,  who  have  said  that  it
 does  not  constitute  a  breach  of
 privilege.  Well,  I  am  inclined  to
 accept  that  view.  But,  in  view  of
 the  fact  that  the  convention  is  that
 a  report  presented  by  a  Parliamen-
 tary  Committee  is  treated  with  res-
 pect  and  accepted,  I  do  not  want
 to  press  for  the  acceptance  of  that
 particular  dissenting  note,  although
 I  am  in  agreement  with  it.  3  am
 only  submitting,  let  us  not  con-

 travene  this  convention.  The  Com-
 mittee  has  considered  all  aspects
 and  it  has  found  that  there  is  a
 breach  of  privilege,  strictly  speak-
 ing,  technically  speaking,  but  it

 has  said,  taking  all  things  into  con-
 sideration,  the  matter  may  be  drop-

 ped.”

 W  hrs.

 SHRI  C.  M.  STEPHEN:  Sir,  I  rise
 On  a  point  of  personal  ‘explanation.

 DECEMBER  7,  398  of  Comm,  of
 Privileges  (Mot.)

 The  point  I  made  there  was  that
 there  are  two  aspects  in  a  report,  one
 is  the  findings  and  the  other  is  recom-
 mendations.  In  the  matter  of  the  re-
 commendations,  that  report  ig  unani-
 mous,  Therefore,  we  Were  cousidering
 a  report  which  was  unanimous  in
 the  operative  part  og  it  and,  therefoie,
 i  saiq  that  although  there  are  differ-
 ences  of  opinion  with  respect  to  cer-
 tain  findings,  the  operative  part  being
 unanimous,  let  us  not  go  into  the  de-
 tails  of  it  and  break  the  conventiqn
 and  let  us  accept  the  report.  Here,‘
 the  position  is  entirely  difterent,  That
 is  the  difference  between  that
 and  this  report.

 SHRI  RAM  JETHMALANI:  Like
 goldsmith’s  village  school  master
 though  vanquished,  he  could  argue,
 still.

 I  repeat  the  very  words  of  Mr.  Ste
 phen.  |  plead  with  this  House  ang  L
 particularly  plead  with  ‘hose  distin-
 guished  gentlemen  opposite  that  the
 report  of  ag  Committee  of  Parliament
 is  treated  with  utmost  respect  by  this
 House,  I  want  you  to  treat  the  report
 of  the  Privileges  Committee  with  res-
 Lect  and  not  with  the  contumacy  with
 which  Mrs.  Gandhi  has  treated  it  or
 with  which  you  are  today  treaiing  i!
 just  because  it  happens  to  be  a  re-
 port  which  is  against  Mrs.  Gandhi
 and  two  of  her  compatriots  in  crime.  I
 plead  with  thig  House  that  the  Com-
 mittee  of  Privileges  ia  a  mini  House,
 as  such  a  mini  House  as  it  was  on
 the  day  on  which  Mr.  Stephen  last
 spoke  in  this  House.  A  Committee  of
 thig  House  does  not  cease  to  be  a  mini
 House  mérely  because  it  renders  a  r@-
 port,  which  the  Leader  of  the  Oppo-
 sition  or  his  leader  outside  the  Pariia-
 ment  does  not  like,  The  hon.  Members
 in  the  Committee  have  considered  all
 aspects  of  the  matter,  pros  and  cons
 of  the  matter,  they  have  recorded  ev!-
 dence  extending  over  a  year.  They
 have  heard  the  interrogation  of  the
 witnesses,  they  have  marked  the  de-
 meanour  of  the.  witnesses,  they.  have
 recordeg  a  whole  volume  of  evidence,

 report:
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 I  -mean-no  disrespect  to  this  House  at
 all;  J  speak.  with  great  humility,  If  a
 report  came  from  the  Privileges  Com-
 mittag  of  this  volume,  even  J  would
 not  have  the  patience  to  go  through
 all  the  recorded  evidence  znd  the
 documents  and  arrive  at  conclusions
 different  from  those  the  Committee
 has  arrived  at.  |  would  not  be  able  to
 sift  through  the  evidence  and  the
 arguments,  and  more  than  that  I
 would  not  have  the  advantage  o:  Ssee-
 ing  the  witnesses  actually  giving  evi-
 dence  and  watching  the  demeanour
 og  those  witnesses  as  we  do  ir  courts.
 And,  therefore,  this  House  by  the  very
 fact  of  its  constitution  ‘s  not  equip-
 peg  to  challenge  the  findings  of  facts
 by  the  Committee.  Of  course,  if  you
 want  to  go  into  question  of  law,  Mr.
 Stephen  will  have  plenty  of  law.  All
 that  he  has  done  in  this  iatter--a
 matter  of  personal  regret  to  me-—he
 has  raised  a  number  of  technical  ar-
 guments,  The  charge  was  not  against
 an  illiterate  person;  the  charge
 was  against  gq  person  who  for
 a  decade  was  the  Prime  Minister
 of  this  country;  she  claimed  to  be  the
 only  leader  of  this  country  and  ex-
 hypothesi  she  must  be  wiser,  she  Must
 be  more  understanding,  she  must  be
 more  intelligent  and  she  must  be  more
 educated  than  the  gentlemen  who
 now  presume  to  defend  her.  The
 charge  was  against  an  intelligent  ex-
 Prime  Minister  of  the  country,  she
 understood  what  was  being  suid,  she
 was  capable  of  defending  herself,  |
 would  have  expected  that  she  in  con-
 sonance  with  the  dignity  of  the  office,
 which  she  once  held,  would  have  said:
 ‘I  want  to  grapple  with  the  substance
 ०  the  charge  against  me  and!  will
 not  seek  shelter  under  these  technica-
 lities  behind  these  super-technicalities’
 with  which  the  distinguished  Leader
 of  the  Opposition  hag  treated  this
 House,

 Shri  Stephen  hag  relied  upon  the
 Attorney-Gerieral’s  opinion.  I  had  a
 look  at  that."[  am  sorry  that  the  dis-
 tinguisheg’  Leader  of  the  Opposition
 hag  forgotten  the  relevant  parks  and
 he  has’  quated  out  of  context.

 of  Comm,  of  422
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 And I  say  this,  and  I  say  it  with  the
 greatest  sense  of  responsibility,  that
 he  has  been  less  than  candid,  and
 lesa  than  fair  to  this  House,  because
 he  hag  kept  back  from  the  House  and
 read  to  the  House  half  sentences
 which  are  out  of  context  and  which
 have  no  bearing  on  the  problem  at
 hand.  When  the  Attorney  General
 appeared  before  the  Privileges  Com-
 mittee.  (Interruptions).

 SHRI  JANARDHANA  POOJARY
 (Mangalore):  I  am  on  a  point  of  order

 Mr.  Jethmalani  was  a  member  of  the
 Privileges  Committee,  How  is  he  allow
 ed  to  speak?

 MR.  DEPUTY  SPEAKER:  He  is  not
 a  member  any  more,  Please  take  your
 seat,

 SHRI  RAM  JETHMALANI:  The  At-
 troney  General  had  been  before  us  to
 advise  ug  on  some  problems  of  law
 which  we  had  specifically  ncted  down
 in  the  letter  of  invitation,  which
 we  wrote  to  him.  Because  we
 did  not  want  the  opinon  of  the
 Attorney  General  on  the  problem
 viz.  whether  this  Lok  Sabha  was
 competent  to  and  can  take  cvugni-
 zance  of  the  contempt  of  the  louse
 committed  in  the  earlier  Lok  Sabha,
 we  expressly  refrained  from  asking
 him  te  express  his  opinion  on  this  is-
 sue.  And  yet  it  is  a  matter  which  has
 aroused  my  curiosity,  which  has  not
 yet  been  satisfied,  that  when  he  appea-

 red  before  us,  he  told  the  committee
 that  though  this  question  was  not  re~-
 ferred  to  him,  “I  am  prepared  to  ans-
 wer,  if  you  want”  Naturally  some
 other  Members  in  the  Cornmittee  were
 very  anxious,  And  the  answer  which
 he  gave  was  this.  Again  I  speak  with
 very  great  humility,  because  outside
 the  ‘House,  he  is  the  official  leader  of
 the  Bar  in  hig  capacity  as  the  Attorney
 General.  He  ventured  his  opinion;  but
 within  10  minutes  he  had  to  revise  his
 opinion  which  was  ex  tempore  and  ill-
 considered;  it  should  not  have  been
 vouch-safed  to  the  privileges  Commit~-
 tee,  because  We  are  also  lawyers  and
 we  know  our  law  and  we  do  not  allow
 ill-considereq  opinions  to  go  unchal-
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 {Shri.  Ram.  Jethmalani}
 lenged....  (Interruptions).  On  page
 978,  that  is,  on  the  same  gay  on  which
 he  appeared,  this  is  what  he  ultimate-
 ly  had  to  tell  the  Committee:

 “In  my  opinion,  the  new  Parlia-
 ment.  has  no  jurisdiction”.

 The  distinguisheq  Leader  of  the  Oppo-
 sition  would  stop  there,  as  if  there  is
 a  full  stop.  There  is  no  full  stop.  He
 proceeded  further,  That  is  why  I  am
 charging  Mr.  Stephen  with  being
 guilty  of  unfairness,  The  Attorney
 General  said;

 “In  my  opinion,  the  new  Parlia-
 ment  has  no  jurisdiction,  unless  such

 jurisdiction  itself  could  be  claimed  as
 one  of  the  privileges  of  the  House
 of  Commons  at  the  date  of  the  Com-
 mencement  of  the  Constitution.”

 Mark  the  words.  Mr.  Stephen  should
 ponder  over  what  is  recorded  at  the
 foot  of  page  979,  on  the  right-hand

 side  column.  It  is  said  there:

 “and  for  that  you  would  have  to
 make  research  and  make  more  mate-
 rial  available  to  me.  That  is  the
 short  answer,  (Interruptions)

 SHRI  C.  M,  STEPHEN:  You  are  mis-
 quoting  me.  I  read  page  979.  the  top
 portion.  You  are  now  charging  me
 with  suppressing  facts.  when

 you  make  such  a  charge,  namely  that
 I  have  suppressed  a  certain  part  of
 it,  it  is  a  very  serious  charge.

 MR.  DEPUTY-SPEAKER:  Any
 way,  you  have  made  it  clear.

 SHRI  C.  M.  STEPHEN  :  Page  979  is
 before  you  I  refer  you  to  it.  It  is  said:

 “In  my  opinion,  the  new  Parlia-
 ment  hag  no  jurisdiction.”
 That  is  “the  only  thing.  Nothing

 more  “is  there.
 SHRI  RAM  JETHMALANI:  It  is  in

 page  979.  Whether  Mr.  Stephen  deli-
 berately  kept  it  back  from  the  House,
 is  not.  important,  I  would  not  say  he
 aid  it  deliberately.  But  this  is  nat  the
 fact...  x

 DECEMBER  7,  498  of  Comm.  of
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 SHRI  C.  M.  STEPHEN:  I  am  the
 person  to  say  which  pert  I  read;  I  am
 saying  that  I  read  from  the  left  pert  of
 page  979,  top  part  of  it.  He  is  making
 a  serious  charge;  I  am  saying  that  I
 read  the  entire  part  of  it;  nothing  is
 left  unread.

 SHRI  RAM  JETHMALANI:  Mr.
 Stephen,  elsewhere  you  would  have
 been  guilty  of  suppressing  something,
 not  so  in  this  House.  On  the  same  day, a  little  later  on  after  further  question-
 ing  the  Attorney  General  was  pleased.
 to  say,  page  986,  left  hand  corner,
 ‘Perhaps  it  would  be  better  if  you  can
 send  these  extracts  to  me  for  exami-
 nation,  I  will  give  a  written  opinion,  if
 you  can  kindly  send  material  to  me  as
 to  what  the  practice  in  the  House  of

 Commons  is  I  can  look  into  it.”  He
 is  the  Attorney  General  appointed  by the  Janata  government  and  therefore
 I  do  not  wish  to  use  strong  language.
 But  article  05  of  the  Constitution
 says  that  the  privileges  of  this  House
 are  the  same  as  the  privileges  of  the
 House  of  Commons  on  the  date  of  the
 commencement  of  the  Constitution.
 No  Attorny  General  therefore  has  the
 tight  to  come  before  the  Privileges Committee  and  tell  the  Privileges Committee:  I  have  not  yet  found  out
 what  the  privileges  of  the  House  of
 Commons  are  but  I  am  prepared  to
 give  an  opinion  that  this  House  has  no
 jurisdiction.  I  am  sorry  that  the
 Attorney  General  said  something which  he  ought  not  to  have  said  and
 why  he  said  it  is  a  matter  which  re-
 Quires  investigation  by  those  who  ap- pointed  him....  (interruptions)

 Another  paint’  which  Mr.  Stephen
 hag  kept  back  from  this  House  is  this: the  Attorney  General  told  us  that  we  *

 required  more  research,  In  fact  we
 required  no  more  research  at  all  be-
 cause  May’s  Parliamentary  Practice
 was  very  clear,  as  clear  as  any  book can  be  to  any  lawyer  who  reads.
 Nevertheless,  after  the  Attorney  Ge-
 neral  said:  ‘you  make  a  little  more  re-
 szarch!,  we  made  more  of  it  and  we
 got  in  touch  with  the  House  of  Com-
 mons,  and  asked  them  to  write  to  ug  on
 what,  the  latest,  position  is  in  the
 House  cf  Commons...  (Inter*iptions).
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 ‘The  House  of  Commons  was  pleased
 to  inform  us  of  that.  I  do  not  see  why
 Mr,  Stephen  did  not  tell  the  House
 that  the  Privileges  Committee  assidu-
 ously  made  some  research  and  the  re-
 sult  of  that  research  was  this:  the
 House  of  Commons  said  that  only  in
 the  year  977  in  the  month  of  July,
 they  have  punished  a  person  for
 breach  of  privilege  of  the  House  of
 Commons,  and  the  breach  of  privi-
 lege  took  place  in  1964;  3  years  had
 intervened  in  between.

 A  charge  has  been  made  of  partia-
 lity  against  us,  sometimes  lukewarm-
 ly,  some  times  otherwise,  typical  of
 the  attitude  of  those  who  are  willing
 to  wound  but  do  not  have  the  moral
 courage  to  strike.  I  want  to  tell  Mr.
 ephen  something  which  he  ought
 to  know,  which  his  colleagues  on  that
 side  must  know.  I  have  got  three  eye
 witnesse;  and  the  three  witnesses  are:
 distinguished  Mr.  Shankaranand,  dis-
 tinguished  Gandhian  Mr.  Hitendra
 Desai  and  the  distinguished  lawyer,
 Dr.  Seyid  Muhammad.

 SHRI  B.  SHANKARANAND:  On  a
 point  of  order.

 MR.  DEPUTY-SPEAKER:  What  is
 your  point  of  order?

 SHRI  B.  SHANKARANAND:  Be-
 fore  disclosing  what  ig  my  point  of
 order,  can  this  House  be  addressed  in
 terms  of  defence,  prosecution,  investi-
 gation,  etc?  What  is  this?

 SHRI  RAM  JETHMALANI:  On  a
 Previous  occasion,  there  was  another
 oharge  of  breach  of  privilege  against
 Mrs.  Gandhi  before  the  same  Privile-
 ges  Committee.  Some  of  my  collea-
 gues  in  the  Privileges  Committee
 argued  that  she  was  guilty.  Mr.  Shan-

 -karanand,  Dr.  Seyid  Muhammag  and
 Shri  Hitendra  Desai  would  kindly
 bear  me  out  that  I  argued  before  the,

 paste  ee  — z  eg  tor
 hours  and

 th  ni  of  bre:
 privilege...

 _—oeo

 ,  SHRI  C.  M.  STEPHEN:  There  I  am
 “ON.  @  Point  of  order.
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 SHR'  RAM  JETHMALANI:  It  is  a
 matter  of  record.

 SHRI  C.  M..STEPHEN:  Generally
 members  of  the  Privileges  Committee
 are  not  permitted  to  participate  in  the
 debate  on  the  report  on  the  salutary
 principle....

 MR.  DEPUTY-SPEAKER:  There  is
 no  bar.  (Interruptions).

 SHRI  C.  M.  STEPHEN :  It  is  a  very
 sacred  and  inviolable  principle  gov-
 erning  committees  that  what  happens
 within  the  committees  must  not  be
 divulged  at  all  except  what  is  placed
 on  the  Table  of  the  House.  Now,  which
 member  took  what  stand  during  the
 deliberations  is  a  matter  which  is
 not  permitted  to  be  divulged  and  what
 Mr.  Jethmalani  now  does  is,  revealing
 the  position  that  was  taken  up  in  the
 committee  by  the  various,  members,
 which  cannot  be  allowed.  That  is  a
 breach  of  privilege  of  the  Privileges
 Committee  and  I  will  give  notice  of
 breach  of  privilege  of  the  Privileges
 Committee  for  the  revelation  that  he
 is  making.

 MR,  DEPUTY-SPEAKER:  I  have
 heard  the  point  of  order.  Mr.  Jeth-
 malani,  you  need  not  refer  to  the  deli-
 berations  of  the  Privileges  Committee.
 (Interruptions).

 SHRI  RAM  JETHMALANI:  The
 report  of  the:  proceedings  of  the  Pri-
 vileges  Committee  are  a  part  of  the
 proceedings  of  this  House  because  they
 have  been  laid  on  the  Table  of  the
 House  already  and  I  am  quoting  from
 them.

 SHRI  C.  M.  STEPHEN:  What  each
 member  pleaded  for  is  not  stated  in
 the  report  of  the  Privileges  Committee,

 MR.  DEPUTY-SPEAKER:  Do.  not
 refer  to  any  deliberations  in  the  com-
 mittee.

 SHRI  RAM  JETHMALANT:  You
 have  accused  us  of  being  biased.  I  do
 not  wish  to  retaliate,  I  could  have  re-
 taliated  and  said  that  those  who  have
 taken  the  minority  view  are  them-
 selves  biased,  but  I  do  not  wish.  to  re-
 taliate  because  we  are  a  judicial  body
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 ang  we  ought  to  recognise  the  fact
 that  there  will  be  contrary  opinions
 (Interruptions).  I  am  entitled  to  at-
 tack  the  report  on  its  merits.  The
 great  Shri  Hitendra  Desai  in  his  dis-
 senting  note....  (Interruptions).

 SHRI  2.  M.  STEPHEN:  Sir,  I  am
 rising  on  a  point  of  order.  When  I
 spoke  and  when  I  used  the  words
 ‘Jacking  in  dignity”  or  something  like
 that,  objection  was  raised  that  it  is  an
 objectionable  reference  to  the  Com-
 mittee,  and  the  Speaker  ruled  that  if
 I  have  referred  to  the  Committee  in
 those  terms,  he  will  look  into  the  re-
 cords  and  expunge  them.  Now  there  is
 a  Note  Appended  to  the  Report  of  the
 Privileges  Committee.  The  hon.  Mem-
 ber  is  charging  that  member  with
 bias,  which  is  the  same  as  mala  fide.
 If  the  use  of  the  word  “mala  fide”  with
 respect  to  certain  aspects  of  the  Com-
 mittee  is  objectionable,  the  use  of  the
 same  word  “mala  fide”  with  respect  to
 the  members  of  the  Committee  in  re-
 lation  tc  the  discharge  of  their  duties
 is  equally  objectionable,  it  is  violat-
 ing  the  privileges  of  the  Committee
 and  I  submit  that  something  must  be
 done  about  it.

 MR.  DEPUTY-SPEAKER:  We  shall
 look  into  it  and  whatever  is  objection-
 able  will  be  removed.

 SHRI  RAM  JETHMALANT:  I  am
 sorry  that  Shri  Stephen  always  sup-
 ports  an  argument  with  his  lung  po-
 wer;  I  wish  he  supported  them  with
 facts.

 SHRI  B.  SHANKARANAND:  Whose
 case  is  he  arguing?  The  House  is  en-
 titled  to  know  whose  case  it  is...  (in.
 terruptions)  He  is  arguing  the  case
 and  referring  to  investigation  etc....
 (interruptions)  He  cannot  speak  in
 those  terms.

 MR.’  DEPUTY-SPEAKER  :  You
 should  not  speak  in  those  texms.

 SHRI  B.  SHANKARANAND:  The
 House  in  entitled  to  know.....
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 MR.  DEPUTY-SPEAKER:  ‘You
 listen  to  what  he  says,  If  there  is
 anything  objectionable,  we  will  look
 into  it.

 SHRI  B.  SHANKARANAND:  He  is
 arguing  as  if  it  is  a  court  of  law.
 This  is  not  a  court  of  law,

 MR.  DEPUTY-SPEAKER:  Please
 take  your  seat.  There  is  no  point  in
 what  you  are  saying.  I  woulg  request
 Shri  Jethmalani  to  wind  up  in  five
 minutes.

 SHRI  RAM  JETHMALANI:  Only
 for  the  benefit  of  my  Jearned  friend.
 Shri  Shankaranand,  may  I  say  that
 when  this  House  is  exercising  the
 privilege  jurisdiction  as  a  High  Court
 of  Parliament,  it  is  superior  to  any
 other  court.  It  is  historically  in  ‘he
 capacity  of  the  successor  of  the  House
 of  Commons,  the  House  of  Commons
 in  its  capacity  as  the  successor  of  the
 House  of  Lords,  which  was  the  highest
 court  in  the  realm,  that  these  privi-
 leges  have  descendeg  upon  us,  and  we
 are  the  court.  “If  you  do  not  recognise
 that  we  are  the  court,  you  are  wel-
 come  to  that,  but  I  will  proceed  on  the
 footing  that  I  am  before  the  highest
 court,

 SHRI  B.  SHANKARANAND;  The
 courts  do  not  argue  the  case.

 SHRI  RAM  JETHMALANI:  As  |
 said,  I  will  not  talk  about  bias.  But
 Mrs.  Indira  Gandhi  in  a  solemn  letter.
 written  to  the  Privileges  Committee.
 has  accused  the  Privileges  Committee
 of  bias,  and  it  is  that  charge  of  bias
 which  I  am  going  to  meet.  As  I  have
 toid  you  once,  it  is  supported  by  the
 proceedings  which  have  been  laid  ०0
 the  Table  of  the  House  that  we  have
 tried  to  exonerate  her  in  the  earlier
 proceeding,  The  charge  of  bias  cor
 not  be  levelled  against  anybody  in  the
 Janata  Party,  because  we  could  have
 made  many  people  who  are  her  suP-
 porters  stew  in  their  own  juice.

 Let  us  look  at
 tee

 Report.  Het
 friend,  Shri  Hitendra  ,  when
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 ‘deals  with  the  problem  whether  this
 body  has  the  right  to  take  cognisance
 of  a  contempt  committed  earlier,
 ‘mentions  a  rule  of  procedure  in  our
 rules  book,  but  he  refuses  to  mention
 what  the  practice  of  the  House  of
 Commons  is;  he  refuses  to  make  any
 allusion  or  reference  to  the  fact  that
 the  House  of  Commons  exercises  ‘hat
 power;  he  refuses  to  make  any  re-
 ference  to  the  fact  that  in  Tul  Mohan
 Ram's  case,  this  House  has  actually
 and  expressly  punished  him  for  breach
 of  contempt,  though  it  had  taken  place
 in  the  life  time  of  the  earlier  House.
 He  only  refers  to  that  which  he
 thought  would  support  his  argument.
 This  is  some  kind  of  way  of  interpre-
 tation  or  discovery  of  law  that  every
 material  which  stares  you  in  the  face
 you  choose  to  ignore  by  putting  your
 head  into  the  sand  like  an  ostrich  and
 then  say  that  nothing  else  exists.
 There  was  a  volume  of  evidence  from
 some  dozen  witnesses  who  appeared
 before  the  Committee,  and  Mr.
 Hitendra  Desai  starts  his  report  by
 saying  that  there  is  only  one  piece  of
 evidence,  and  that  is  the  evidence  of
 Mr,  Pai.  How  can  you  deal  with  a
 report  which  contains  so  many  mis-
 statements,  which  contains  so  many
 untruths,  which  contains  so  many  sup-
 pressions,  so  many  that  if  they  existed
 in  the  prospectus  of  a  limited  com-
 pany,  the  directors  would  be  prosecut-
 ed  for  issuing  a  false  prospectus,  but
 he  is  my  colleague  and  therefore  he  is
 not  subject  to  these  penalties  for  sup-
 pressing  the  truth  in  his  report.

 It  was  said  that  the  officers  in  ques-
 tion  were  not  officers  of  this  House.
 Mr,  Stephen,  while  relying  upon  the
 Attorney-General’s  opinion,  forgot
 that  on  this  point  even  the  Attorney-
 General  gave  the  opinion  that  it  does
 not  matter  at  all  whether  they  are
 technically  officers  of  the  House  so  long
 as  they  were  busy  collecting  some  in-

 ‘formation  under  the  instructions  of
 their  own  employer  and  superior,
 official  superior,  the  Minister,  and  that
 information  was  of  use  to  the  House.

 *

 Privileges  (Mot.)
 Anybady  who  rendered  them  incap-
 able  of  finding  out  that  information
 for  the  use  of  the  House  must  be
 guilty  of  contempt.  Interference  with
 the  express  and  clear-cut  employees
 of  the  House  is  a  separate  branch  of
 contempt,  but  there  is  a  general  con-
 tempt  which  consists  of  doing  any-
 thing  or  being  guilty  of  any  illegal
 action  which  has  a  tendency  directly
 or  indirectly  to  obstruct  the  working
 of  the  House.

 It  is  said  that  the  answer  was  given
 on  the  2th  April.  The  answer  was
 given  on  the  6th  April  because  the
 cficers  on  the  9th,  l0th  and  ith
 approacheq  Maruti  for  a  reply  to  the
 question  which  was  to  be  given  on  the
 6th,  but  up  to—the  I2th  evening  Mr.
 Rege  of  Maruti  refused  to  supply  the
 information,  and  he  told  the  officers
 that  he  was  going  to  supply  the  infor-
 mation  the  next  day.  The  result  was
 that  due  to  Parliamentary  procedure
 and  expediency,  the  officers  recorded
 the  draft  answer  by  the  evening  of
 the  2th  because  interference  had  al-
 ready  taken  place,  and  it  is  clear  that
 the  capacity  of  the  House  to  get  this
 information  was  impaired  by  the
 action  of  Mrs,  Gandhi  because  on  the
 i5th  Batliboi  brought  a  letter  contain-
 ing  the  information  and  delivered  it.

 Unterruptions)

 MR.  DEPUTY-SPEAKER,.  You  can
 talk  about  the  merits  of  the  case  to-
 morrow.  Please  wind  up  now.
 (Interruptions)

 SHRI  B.  SHANKARANAND:  I  have
 to  point  out...

 MR.  DEPUTY-SPEAKER:  I  cannot
 see  what  your  point  is,  I  just  cannot
 see.

 SHRI  B.  SHANKARANAND:  He  is
 going  into  the  merits  of  the  case.

 MR.  DEPUTY-SPEAKER:  But  you
 cannot  go  on  saying  that  this  is  not  a
 court,  defence,  argument  etc.  It  does
 not  make  any  sense.
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 SHRI  B.  SHANKARANAND:
 Please  listen  to  me,  What  is  wrong
 if  I  bring  these  things  to  your  notice?

 MR.  DEPUTY-SPEAKER:  Do  you
 have  a  point  of  order?  No,  Then
 please  take  your  seat.

 SHRI  B.  SHANKARANAND:  But
 that  is  not  the  day.

 MR.  DEPUTY-SPEAKER:  One  or
 two  interruptions  I  can  understand,
 but  I  cannot  understand  repeating  the
 same  thing  over  and  over  again  and
 wasting  the  time  of  the  House.  I
 have  taken  enough  notice  of  what  he
 has  stated.

 SHRI  RAM  JETHMALANi:  An
 argument  has  been  made  that  people
 have  voted  for  her  in  an  election,  that
 people  have  shown  some  confidence  in
 her,  and  so  we  must  forget  ail  about
 it.  I  only  wish  to  say  this,  and  let
 me  say  with  the  greatest  emphasis
 that  I  am  capable  of  that  today  she
 represents  one  constituency  in  the
 country;  but  at  a  time  when  all  of  you
 said  she  was  the  only  leader  of  the
 country,  she  was  the  Prime  Minister
 of  the  country,  and  she  wag  a  goddess
 who  had  been  ensconced  in  the  hearts
 and  minds  of  the  people  of  the  coun-
 try,  at  that  time  there  was  at  least
 One  voice  jf  not  more,  ang  that  was
 my  voice  which  said  that  she  was
 guilty  of  ordinary  crimes.  When  I  saig it  then,  I  cannot  be  deterreg  from
 saying  that  now.

 MR.  DEPUTY-SPEAKER:  I  will call  the  next  speaker.  Mr.  Chatterjee.
 SHRI  RAM  JETHMALANI:  Crime,

 after  all,  has  to  be  punished  by  the
 ordinary  courts  or  the  highes:  court
 ne  eet

 The  poor  people  of un  are  n
 into  this  fee,  They  ana,”  fe misled.  You  can  mislead  some  peo- ‘Ble  for  ‘all  time,  ang  all  People  for soMe  tyme,  ang  that  is  what  she  has succeeded  in  doing.
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 MR.  DEPUTY-SPEAKER:  Piease
 end  now.  Mr.  Somnath  Chatterjee.
 You  must  be  conscious  of  time.  Un-
 fortunately,  the  memberg  are  not  con-
 scious  of  time.  The  House  hag  allot-
 ted  only  3  hours,  There  are  still
 many  members  who  want  to  apeak,
 important  members  like  Dr.  Subra-
 maniam  Swamy.  I  do  not  know
 what  to  do.  I  would  suggest  them
 that  they  can  speak  on  the  substan-
 tive  motion.

 SHRI  SOMNATH  CHATTERJEE
 (Jadavpur):  Mr.  Deputy-Speaker,
 Sir,  with  your  permission,  |  would
 like  to  devote  two  minutes  to  what
 the  hon,  Member  for  Pondicherry  has
 said.  He  was  saying  that  the  hon..
 Member  for  Chikmagalur  having  been
 electeg  has  been  exonerated  of  all  her
 crimes.  But  he  shoulq  remember
 that  although  the  great  leader  was
 equated  with  the  whole  country,
 Indira  js  India,  she  had  to  transform
 herself  into  a  small  child  and  crawl
 down  to  Chikmagalur  under  the
 patronage  of  one  of  her  proteges  to
 get  herself  elected.  She  fled  away
 from  her  own  State.  When  she  had
 to  take  a  verdict  of  the  people  in  her
 own  State.  the  recent  results  have
 shown  it.

 We  understang  why  the  hon,  Mem-
 ber  for  Pondicherry  is  so  much  elo-
 quent  about  the  new  member’  who
 mifde  her  maiden  speech  the  other
 day,  He  was  talking  about  discipli:e
 in  thig  country  during  the  Emergency.
 I  would  like  to  ask  him,  the  arrest
 of  people,  the  arrest  of  Members  of
 Parliament,  under  the  MISA,  without
 any  charge,  and  keeping  them  with-
 out  trial  for  years,  for  months  to-
 gether,  was  that  discipline?  Taking
 away  the  rights  of  workers  taking
 away  the  democratic  rights  of  the
 people,  was  that  discipline?  There-
 fore,  my  respectful  submission  and
 my  request  to  the  hon.  Members
 here  and,  particularly  to  the  hon.
 Member  for  Pondicherry  who  hes
 spoken  so  much  in  her  favour  und  in
 favour  of  discipline  during  the  Emer-
 Gency  ts  that  today  the  Parliament  is
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 on  trial,  whether  this  Parliament  will
 fail  in  the  discharge  of  its  golemn  duty
 to  the  people  of  this  country  who  had
 been  made  to  crawl  and  groan  under
 her  feet  when  the  people  lost  their
 minimum  human  dignities  ang  their
 democratic  rights,  when  the  four  in-
 dividuals,  the  officers,  who  were  doing
 their  duty,  who  in  the  discharge  of
 their  official  duties  were  collecting  the
 information  required  by  the  Parlia-
 ment,  as  public  servants,  were  haras-
 sed  and  victimised  and  their  families
 were  subjected  to  untold  and  unheard
 of  tyranny.

 Now,  the  technicalities  are  being
 taken  advantage  of.  We  know,  being
 a  practising  lawyer,  the  take  recourse
 to  technicalities  when  hardly  there  is
 any  merit  in  the  case  so  far  as  the
 clients  are  concerned.  When  there
 are  no  merits,  the  lawyer  has  to  take
 recourse  to  technicalities.  With  the
 kind  permission  of  the  House  and
 with  your  permission,  Sir,  if  you  will
 kindly  give  me  a  few  minutes  more,
 I  would  try  to  make  my  submissions
 on  those  technicalities,

 The  first  point  that  has  been  made
 ig  that  the  Committee  hag  gone  be-
 yond  its  jurisdiction.  Mr.  Stephen
 hag  referred  to  the  motion  of  refer-
 ence  by  this  House  which  js  at  p.  9
 of  the  Report,  Today,  we  are  devot-
 ing  so  much  time  to  this  matter.  I
 believe,  this  is  the  first  time  that  this
 august  House  is  devoting  -o  much
 time  to  find  out  whether  the  Privi-
 leges  Committee  has  exceedeg  its

 jurisdiction  or  not.  The  reference  to
 the  Committee  was  the  question  of
 breach  of  privilege  and  contempt  of
 the  House  against  Shrimati  Indira
 Gandhi  ang  others  be  referred  to  the
 Committee  of  Privileges  with  instruc.
 Hong  to  report,  ete.  What  has  been

 te  Yéferreg  to  is  the  question  of  breach
 of  privilege,  What  was  the  question
 of  breach  of  privilege?  That  appears
 On  'P,  I0  of  the  Report.  It  says,  whe-
 ‘her  there  was  any  interferéncie  with
 ‘the  ‘officers  of  the  Industry  Mmistry who  हि...  ‘collecting  iriforniation
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 the  purpose  of  preparing  an  answer
 to  the  question  of  Mr.  Madhu  Limaye.
 That  is  the  niost  important  thing,  ndme-
 ly  whether  ‘the  channel  of  communica-
 tion  between  the  Minister  who  was  to
 get  information  through  his  efficers  and
 House  has  been  disrupted  by  reason

 of  the  actions  of  the  furmer  Prime
 Minister.  Therefore,  the  issue  or  the
 question  that  wag  referred  is  whether
 there  has  been  any  obstruction  there
 hag  been  any  harassment,  there  has
 been  any  disruption  in  the  channel  of
 communication.  That  was  referred,
 and  what  the  Hon.  Committee  has
 come  to  a  decision  on  is  at  p.  122,  It
 is  very  important.  There  is  no  expan-
 sion  of  the  authority  so  far  as  the
 House  ig  concerned.  It  says:

 “The  Committee  are  of  the
 opinion,  therefore,  that  Shrimati
 Indira  Gandhi,  former  Prime  Minis-
 ter  has  committed  a  breach  of  privi-
 tege  and  contempt  of  the  House  by
 causing  obstruction,  intimidation,
 harassment  and  institution  of  false

 cases  against  the  concerned
 officers  who  were  colecting
 information  for  preparing  an  answer
 and  a  Note  for  Supplementaries  for
 Starred  Question  No.....”

 Now,  Sir,  Mr.  Stephen,  the  Leader  of
 the  Opposition,  ig  indulging  in  hair-
 splitting  arguments,  that  this  was  a
 question  put  by  Mr.  Madhu  Limaye
 and  it  is  not  a  question  by  Joytirmoy
 Bosu,  but  the  number  of  the  question
 is  not  important.  The  question  is  tne
 nature  of  the  fact  complained  of,
 namely  that  you  are  taking  steps  by-
 which  Parliament  is  being  deprived
 of  getting  correct  information  ‘and  the
 Minister,  who  is  answerable  to  Parlia-
 ment,  has  chosen  his  own  agency  for
 the  purpose  for  getting  it—and  that
 agency  is  nothing  but  Government
 officials.  Therefore,  there  is  ro  ques-

 Hen  of  the  Committee  going  beyond
 the  jurisdiction.  This  is  obvious  and
 I  am  eure  the  House  ‘will  have  ‘no
 hesitation  in  rejecting  the  contention.
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 {Shri  Somnath  Chatterjee]  ;  be  decided  in  ignorance  without  facts

 +
 The  other  point  is  that  a  gnod  deal

 was  sought  to  be  marie  out  of  the  fact
 that  this  is  the  Sixth  Lok  Sabha,  so
 how  can  it  go  into  a  question  relating
 to  the  Fifth  Lok  Sabha,  If  I  may  say
 so,  the  conception  is  not  of  a  breach
 of  privilege  of  a  particular  House,  but
 a  breach  of  privilege  of  the  Parlia-
 ment.  Now,  our  Constitution  says  in
 Art,  79  that  ‘there  shall  be  a  Parlia-
 ment  for  the  Union’.  Parliament  is  a
 continuous  concept,  although  an  at-
 tempt  was  male,  during  the  Emer-
 gency,  to  give  a  new  meaning  to  the
 Parliament.  An  attempt  was  made  to
 make  thig  Parliament  a  captive  orga-
 nisation  of  a  dictatorial  leader.  Al-
 though  that  attempt  was  made,  the
 glory  of  the  Constitution  is  that  there
 is  a  Parliamentary  democracy  enshrin-
 ed  in  it,  that  there  snall  be  a  Parlia-
 ment  of  India.  It  is  a  continuing  pro-
 cess;  there  cannot  be  an  interruption.
 May  be,  in  the  process  of  having
 Parliament  you  have  to  choose  mem-
 bers  from  time  to  time  and  have  to
 hold  elections  to  find  out  the  view  of
 the  people  and  get  ihe  views  of  the
 people,  under  the  Constitution.  as  to
 who  will  rule  the  country.  But  that
 does  not  mean  that  the  concept  of
 Parliament  comes  to  an  end.  Ag  and
 when  the  House  _  is  dissolved,  it  is
 dissolution  of  the  House  and  not  dis-
 solution  of  Parliament.  Members
 may  change.  Members  may  come  and
 go.  She  had  gone  and  she  has  come,
 and  the  country  will  decide  what  will
 happen  hereafter,  but  it.  doeg  not
 mean  that  Parliament  is  a  new  Parlia-
 ment.  If  that  is  s0,  as  and  when  there
 is  a  by—election  and  a  new  Member
 comes,  it  is  a  new  House!  That  is  an
 un-hearg  of  concept.  Therefore.  it
 is  continuation  of  the  «ame  institution
 which  is  Parliament  and  the  cantin-
 unity  of  the  Parliament  as  an  institu-

 .tlon.  nobody  can  dispute  and  doubt.

 In  qny  event  the  facts  were  brought
 to  light  during  the  life  of  this  Lok
 Sabha..  Whether  a  question  of  privi-
 lege  should  be  taken  up  or  nof  cannot

 being  made  known  to  the  House,  there
 is  no  question  of  taking  ‘t  up.

 Kindly  see.  if  I  may  say  80,  the  un-
 reality  of  the  contention.  If  on  the
 last  day  of  the  House  any  Member  can
 say  anything  and  commit  any  bre®ch
 and  get  away  with  it  because  it  is  the
 last  day  of  the  House  eu  the  new
 House  cannot  take  any  action,  it  is
 unthinkable.

 Apart  from  the  precedents  that  have
 been  referred  to  by  this  Committee  in
 its  Report,  there  is  a  very  recent
 precedent  of  this  Parliament  itself.
 In  the  Fifth  Lok  Sabha.  the  first
 Report  of  the  Fifth  Lok  Sabha  dealt
 with  a  matter  of  the  Fourth  Lok
 Sabha.  Not  only  it  was  the  Fourth
 Lok  Sabha’s  matter,  but  the  evidence
 taken  by  the  previous  Privileges  Com-
 mittee  was  also  considered  by  the  new
 Privileges  Committee  of  the  Fifth
 Lok  Sabha,  ang  the  documents  filed
 during  the  Fourth  Lok  Ssbhe  before
 the  Privileges  Committee  were  useg  by
 the  Privileges  Committee  of  the  Fifth
 Lok  Sabha.  Nobody  ‘ook  un  that
 point.  In  3969  there  was  the  case  of  a
 Member,  Shri  Tulmohan  Ram:  _  this
 was  a  different  matter  of  privilege,
 not  of  Pondicherrv.  He  had  been  al-
 leged  to  have  been  molested  or  inter-
 fered  with  in  the  discharge  of  his
 duties  by  some  police  officer.  That
 was  in  1969.  The  reference  was  made
 in  97l.  although  there  was  a  previous
 reference,  but  the  हपशिल  Lok  Sabha
 decided  that.

 Mr.  Stephen  referred  to  the  conven-
 tion  about  consensus,  I  commend  the
 decision  of  the  Privileges  Committee.
 In  view  of  the  unfortunate  notes
 which  hag  been  appended—‘unfortu-
 nate’  in  the  sense  that  they  Lave  been
 carried  to  the  extent  of  being  expres-
 sed—,  three  different  notes,  the  Privi-
 leges  Committee,  in  their  wisdom,
 have  not  suggested  eny  erticular
 punishment  and  has  left  it  to  the
 House  to,  decide  as  to  what
 ment  should  be  imposed.  That  :was
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 very  properly  done  because  there  had
 not  been  any  unanimity  of  opinion  so
 far  as  that  aspect  was  concerned.
 Consensus  is  ideal,  but  because  of  lack
 of  consensus,  nobody  can  get  away
 with  committing  clearest  breaches  of
 privilege  of  the  House  or  Parliament.

 The  next  point  is  about  the  officers,
 that  these  persons  were  not  officers  of
 the  House.  My  resvectful  submission
 is  this.  The  learned  Attorney-General
 has  given  his  opinion  in  this  regard,  as
 Mr.  Jethmalani  has  rightly  quoted.
 Mr.  Stephen  quoted  it  a  little  out  of
 context,  Now,  please  refer  to  page
 l]  of  this  Report.  There  is  a  quota-
 tion  there  from  May’s  Parliamentary
 Practice;  it  says  what  are  acts  of
 contempt;

 “It  may  be  stated  generally  that
 any  act  or  omission  which  obstructs
 or  impedes  either  House  of  Parlia-
 ment  in  the  performance  of  its  func-
 tions,  or  which  obstructs:  or  impedes
 any  member  or  officer  of  such  House
 in  the  discharge  of  his  duty......  7

 Let  us  not  go  into  the  technically
 whether  they  were  officers  of  the
 House  or  not.  But  anybody  doing
 any  act  which  obstructs  or  impedes
 either  House  of  Parliament  in  the
 performance  of  its  functions...

 MR.  DEPUTY-SPEAKER:  Please
 conclude.

 SHRI  SOMNATH  CHATTERJEE,  I
 will  conclude  in  a  minvte.

 ‘There  is  the  clearest  finding  of  the
 Privileges  Committee  on  page  13:

 “It  is  contempt  because  in  the  oath
 words  of  May  these  are  ways  ‘which
 directly  or  indirectly  obstruct  or
 impede  Parliament.  in  the  perfor-
 mance  of  its  functions’.”

 Parliament  had  the  right  to  obtain  in-
 formation,  the  right  to  get  the  correct
 information.  The  passage  of  truth,
 the  channel  of  communication  by
 which  the  truth  was  tc  come  before

 ‘the  House—it  was  the  right  of  the
 Members  t)  get  at  the  .truth—-was

 Privileges  (Mot.)

 disrupted  deliberateiy.  Therefore,
 there  ig  no  doubt  that,  in  the  perfor-
 mance  of  the  duties  and  functions  of
 this  House,  there  had  been  the  clearest
 interference  which  prevented  the
 Members  of  this  Hose  from  getting
 the  correct  information.

 Ag  Mr.  Saugata  Roy  hag  very  cor-
 rectly  said,  this  is  not  a  matter  which
 should  be  looked  at  from  a  narrow
 point  of  view.  After  all,  Parliament
 is  going  into  g  matter  of  great  impor-
 tance,  and  because  an  ex-Prime  Minis.
 ter  is  involved,  we  caanot  fail  to  do
 our  duty.  We  hav  to  do  our  duty,
 The  people  of  this  country  know  what
 happened;  there  have  been  the  dis-
 closures  made  by  पिल  Shah  Commis-
 sion;  the  people  have  realiseg  because
 they  themselves  were  the  citims....

 MR.  DEPUTY-SPEAKER:  Please
 conclude.

 SHRI  SOMNATH  CHATTERJEE:
 We  are  surprised  when  a  person  who
 calls  herself  a  responsible  leader,  a
 leader  of  the  Opposition,  is  trving  to
 take  refuge  under  technicalities.

 MR,  DEPUTY-SPEAKER.  I  am
 sorry;  you  will  have  to  conclude  now.

 SHRI  SOMNAT"  CHATTERJEE:
 Defying  the  authority  is  in  her  habit,
 in  her  blood.  She  has  defied  courts  of
 law,  she  has  defined  the  Shah  Com-
 mission,  se  has  deliberately  defied
 the  Committee  of  Privileges.  Not
 only  interference  in  the  discharge  of
 duties  by,  those  officers,  she  hag  com-
 mitted  contempt  by  refusing  to  ‘ake
 which  is  itself  an  act  of  con-

 tempt....
 MR.  DEPUTY-SPEAKER:  When

 are  you  going  to  conclude?  I  am
 sorry.

 SHRI  SOMNATH  CHATTERJEE:
 She  has  cast  aspersions  on  the  Com-
 mittee  of  Privileges  which  is  also  a
 breach  of  privilege.  The  Committee
 had  jurisdiction  to  go  into  the  matter
 and  their  report  should  be  taken  into
 consideration.
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 गई।  मैं  भाई  स्टीफन  से  नम्रतापूर्वक  भागया
 चाहता  हूं  कि  क्या  किसी  भी  प्रधान  मंत्री  का
 यही  काम  है  ?

 एक  बात  मैं  प्रौर  कह  द्‌  कि  मोशरजी
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 MR.  DEPUTY  SPEAKER;  I  am
 very  ‘sorry  I  am  very  lenient  with  the
 Members.  Mr.  Jethmailanj  took  more
 time  than  ‘he  should  have  taken  and  [
 coulg'  not  stop.  Mr.  Chatterjee  also
 took  more  time  thai  lie  should  have.
 I  was  asking  him  repeatedly  to  wind
 up.  Hereafter  don’t  expect  me  to
 wait.  I  will  just  ec  your  speech
 abruptly  if  you  do  not  stop.  That
 woulg  be  ver  unfortunate  because
 you  woulg  not  be  able  to  end  your
 speech  properly.  That  is  why  ?  have
 been  telling  you  ty  please  wine  up.

 Mr,  Banatwalla—he  is  not  here.

 Mr.  Raj  Narain—only  ten  minutes.

 थी  राजनारायण  (रायबरेली)  :  श्रीमन्‌
 मुझे  बहुत  ही  भ्रफतोस  के  साथ  कहना  पंडता
 है  कि  हमारे  मित्र  स्टीफेन  साहब  ने  भपने  बौद्धिक
 अमत्कार  का  दुरुपयोग  किया  है।  अनावश्यक
 ढंग  से  एक  लीगल  क्विब्लिंग  में  फंसना  झ्ौर
 सदन  के  समय  को  बरबाद  करना  श्रज्छा
 नहीं  है।  मेरे  ऊपर  श्रीमती  इंदिरा  नेहरू
 मांधीं  ने  प्रिविलेज  मूव  किया  है।  मैं  ने  खड़े
 हो  कर  कह  दिया  है  कि  मैं  टेकनिकलिटीज  का
 शेल्टर  नहीं  लूगा।  प्रिविलेज  का  सवाल  हमारे
 ऊपर  उठाया  गया  है,  इसलिए  सदन  खूल  कर  के
 बहुस  करे  और  भ्रगर  मैं  दोषी  पाया  जाऊंतो

 मुझे  सजा  दी  जाय  ।  यह  स्पिरिट  होनी  चाहिए  t
 यह  स्पिरिट  होती  है  डेमोक्रट  को  झोर  मैं  चाहता
 हूं  कि  यहो  स्पिरिट  श्रोमती  इंदिरा  मेहरू  गांधी

 .कीभीहों।  Oe reer eee  (ध्यवंधान)  .  .

 अण्छा,  भ्रव  अच्छे  तरीके  से  इसको  देखा
 जाय  कि  कया  इस  में  श्रवमान  सदन  कॉ  हुभा  है
 या  नेहीं  ?  क्या  अफसर  के  कार्य  में  बाधा
 पड़ी  है  या  नहीं  ?  क्या  जो  सूचना  सदन  को
 मिलनी  बांहिए  थी  वह  सूचना  देने  में  दिक्कत
 पेश  की  गई  या  सही  ?  यह  सारी  की  सारी
 बीज  लॉक  है  कि  हां,  बाधा  डाली  गई,  उन  को
 सजा  दी  गई,  फंसाया  गया,  उन  को  धमकाया
 गया,  डरवाया  मया,  तमाम  खराफाल  की

 भाई  को  तो  भाप  लोग  जानते  हैं,  हम  से  ज्यादा
 समय  से  जानते  हैं  H  मैं  तो  उन  को  कम
 समय  से  जानता  हूं  t  एक  ही  बात  समझ
 लें  ।  यह  रामायण  के  भी  बड़े  भक्त  हैं,
 गांधी ज  के  भी  भवत हैं

 शरणागत  कहूं  जे  तजहि  निज  अझ्नहित-
 झनुमानि  ।

 ते  नर  पामर  पाप  मय  तिनहि  विलोकत  हानि  ।।

 भ्रगर  श्रीमती  इंदिरा  नेहरु  गांधी  बिना  अपने
 साथियों  की  मदद  लिए  सीधे  भरा  जाये  और  कहें
 कि  मैं  करबद्ध  प्रार्थी  हूं  इस  सदन  से  कि  हे  सदन
 तुम  सर्वोपरि  हो,  मेरे  श्रपराध  को  क्षमा  करो  t
 सदन  की  शरण  में  भाएं  तो  समझता  हूं  दि:
 मोरार  जी  भाई  शायद  क्षमा  कर  दें।  मैंन

 चाहूंगा  तो  भी  क्षमा  कर  देंगे  ।  मैं  ने  भ्रपनी
 राय  उन  को  दे  दी  है,  यह  मैं  बता  (  t

 हमारे  मित्र  स्टीफेन  साहब  लाइयर  हैं  ।
 देखिए,  श्रीमती  इंदिरा  नेहरू  गांधी  का  यह  एक
 जम  नहीं  है  भ्रगर  मुझसे  पूछा  जाय  तो
 तो  मैं  ने  श्रादरणीय  श्री  जय  प्रकाश  नारायण  भरी
 को  एक  पूरी  सूची  दे  रखी  है  कि  इंदिरा जी  क
 इल  इस  कामों  को  जरा  जांच  कराये
 जब  कि  मोरार  भी  भाई  हम  से  प्रसहमति
 प्रकट  करते  हैं  कि  तुम  श्री  झूठे  ही  इधर  से  उधर
 खोज  करते  हो,  मगर  भव  मैं  देखता  हूं  कि  शब

 हमारे  ही  रास्ते  पर  सब  भरा  गए।......
 (ध्यिवधान)

 मैं  जो  भाडंर  पढ़  रहा  हूं  बह  2  जून,
 975  काह:

 “The  Respondent  No.  |  that  is,
 Shrimati  Indira  Nenru  Gandhi,  has
 been  found  «guilty  vu?  having  com-
 mitted  a  corrupt  practice  under
 Section  “123(7)  of  the  Representation  —
 ofthe  Peopie  Act  कर  having  obtein-
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 the  .  assistance  of  the  Gazetted
 Officers  of  the  State  Government  cf
 U.P.  viz.,  the  District  Magistrate
 Rae  Bareli,  the  Superintendent  of
 Police,  Ree  Bareli.  tne  Executive
 Engineer,  P.W.U.  Rae  Bareli,

 Engineer,  Hydel  Department  Rae
 Bareli,  in  furtherance  of  her  election
 prospects  in  the  manner  indicated
 in  my  finding  on  Issie  No.  2.  She
 has  further  been  found  guilty  of
 having  committer  another  corrupt
 practice  under  Section  128(7)  of  the
 Representation  of  the  People  Act
 by  having  obtaininer’  the  assistance
 of  Shri  Yashpal  Kapur  q  Gazetted
 Officer  in  the  Governmen-  of  India
 holding  the  post  of  Officer  on
 Special  Duty  in  the  Prinve  Minister’s
 Secretariat,  for  the  furtherance  of
 her  election  prosp~cts  in  the  manner
 indicated  in  my  A>diae  on  Issue  No.
 }  (Unterruptions).

 SHRI  RR.  V.  SWAMINATHAN
 (Madurai):  How  is  it  relevant?

 SHRI  P,  O.  VENKATSUBBAIAH
 (Nandyal):  In  a  point  of  order.  We
 object  to  this.  It  is  not  at  all  rele-
 vant,  Please  discipling  him.

 MR.  DEPUTY-SPEAKER:  How  is
 it  relavant  here?  Please  be  relevant
 to  the  motion.

 को  राज  नारायण  :  श्रीमती  इन्दिरा
 नेहरू  गांधी  की  यह  प्रादत  है  कि  वे  सरकारी
 कर्सचारियों  के  काम  में  हस्तक्षेप  करती  हैं,  उनसे
 बराबर  अपना  काम  लेती  रहती  हैं  झौर
 बराबर  इल्लीगल  तथा  प्रनकांस्टीट्यूशनल
 काम,  करवाती  ,  हैं।  इसीलिए  उन्हें ने.  कह
 दिया  कि  मैं  इनके  एलेक्शन  को  वायड
 डिक्लेसर  करता  हूं  भर  6  साल  के  लिए  डिबार

 करता  हू ं+  स्टीफन  साहब,  यही  वहू  जजमेन्ट
 522  जून,  97  5.  का  जिसने  इमजेंसी  लागू

 “करवाई  t  (व्यवधान)

 झाज  स्टौफन  साहब  इतना  पौड़े  हैं,  वहां  से

 ;  यहां  से  वहां,  उन्होंने  चौत्ो  हाथ
 मारा  है  भर  भ्रब  हंस  उनके  प्वाइन्ट्स'  का  ही
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 जवाब  दे  रहे  हैं।  भ्रव  ये  क्यों  परेशान  हो  रहे
 हैं?  भरे  भाई,  हम  क्‍या  नये  हैं?

 हम  तो
 सन्‌  i952  a  eet  te  रहे हैं ।  हम  तो
 बराबर  भ्रपोजीशन  भें  रहे  हैं  प्रोर  इनका  बारीकी

 से  अध्ययन  किया  है  हम  जानते  हैं  कैसे
 प्रिविलेज  बनता  है  भ्रौर  कैसे  नहीं  बनता  है
 हम  जानते  हैं  कहां  प्वाइन्ट  आफ  भाड़  उठता

 हैं  श्रीर  कहां  नहीं  उठता  है।  इस  मामले  में
 ब्रोव  आझ्राफ  प्रिविलेज  का  मामला  ठीक
 ठीक  बनता  है  और  श्रीमती  इन्दिरा  जी  को
 सख्त  से  सख्त  सजा  मिलनी  चाहिए।

 यह  जो  कहा  गया  है  कि  जनता  ने  सजा  दे
 दी  तो  जनता  ने  जो  सजा  दी  वह  तो  उन्हें.ने
 जनता  के  साथ  जो  बुराई  की  थी,  पीपुल्स  का
 जो  कंटेम्प्ट  किया  था  उसके  लिए  पीपुल्स  ने  सजा
 दी  लेकिन  पालेमेन्ट  का  जो  कंटेम्प्ट  किया
 गया  उसके  लिए  यहां  सजा  दी  जानो  चाहिए  ।
 (व्यकधान)  यह  मैं  केवल  स्टीफतन  साहब
 का  जवाब  नहीं  दे  रहा  हूं  बल्कि  उन  भननोन
 लोगों  को  भी  जवाब  दे  रहा  हूं  जोकि  यहां  नहीं
 हैं।  इसलिए  आप  जो  यह  कहते  हैं  कि.  जनता
 ने  सजा  दे  दो  तो  जनता  ने  सजा  दी  है  उनके
 पुराने  पापों  की,  जनता  ने  तीस  साल  तक  इस
 मुल्क  में  जो  मुसीबत  भोगो  उसकी  सजा  दी  ।
 लेकिन  जो  इस  सदन  का  पझ्रवमान  हुभा  है

 उसके  लिए  यह  सदन  सजा  क्‍यों  नदे?  हम
 को  स्टौफन  साहब  बतलायें  क्‍यों  न  दें---
 स्टीफन  साहब  आप  पढ़े  लिखें  हो,  भ्ण्छे  वकील
 हो,  हम  भी  वकालत  पास  हैं  ।  में  कचहरी
 नहीं  गया  हूं,  क्योंकि  हमें  मालवीय  जी  ने  कहा
 कि  तुम  जनता  की  वकालत  करना,  पैसा  पैदा
 करने  वाली  वकालत  नहीं  ।  इसलिये  मैं  कह
 रहा  हूं  स्टोफन  साहब  ईमानदारी  से  खड़े  हो  कर
 बतलामें-मान  लीजिये,  4  साल  के  बाद  चुनाव
 हो  और  दूसरा  सदन  भा  जायें,  दुसरे  मेम्बर्स  भा
 जांये  भोर  उस  समय  प्रगर  मालूम  हो  कि  जो

 977  मार्च  में  चुनाव  हुआ  था,  उस  समय
 राज  नारायण  मे  सदन  का  कम्टेम्प्ट  किया  था,
 तो  उस  समथ  क्या  मेरे  खिलाफ  कन्टेम्प्ट  चलेगा
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 च््छ्  बाचनीय  सकस्य :  लेगा ?

 नारायण  :  जरूर  चलेगा  और
 हमारे  स्टोफन  साहब  को  मौका  मिलेगा,  बड़े
 जोर  से  चिल्लायेंगे  कि  हमें  मालूम  हुमा  है,
 मैं  अलिएस्ट  अ्रपाचंनिटी  श्रवेल  कर  रहा  हूं,
 इस  लिये  सदन  के  सामने  चिल्ला  रहा  हूं  गला
 फाड़कर  बोलेंगे-हांला कि  मुझे  मालूम  नहीं  है  कि
 वह  उस  समय  यहां  होंगे  भी  या  नहीं-लेकिन
 वह  जरूर  जिल्लायेंगे  ।

 बिना  किसी  बात  के  तक॑  करना  मेरी
 आदत  नहीं  है  इसी  किये  ाप ने  देखा  है
 कि  कभी  कभी  मैं  अपने  दल  के  लोगों  को  भो
 क्रिटिसाइज  कर  देता  हूं,  कर्भ।  क भी  प्रधान  मंत्री
 जी  के  बारे  भ॑  भी  बोज  देता  हूं,  क्योंकि  यह  हम।री
 आदत  है  कि  सच  बात  बोलो,  सच  बोलो,  ज्यादा
 दिन  जिन्दा  नहीं  रहना  है,  झूठ  बोल  कर  क्या
 करोगे  असत्य  के  मार्ग  का  अवलम्बन  कर
 के  चलने  में  कोई  फायद।  नहीं  है  ।

 SHRI  C.  M.  STEPHEN:  ‘Lhis  conci-
 liation  talk  can  be  outside.  Why  have
 it  here?

 झो  राज  मारायण  :  इस  सब  का  मतलब
 यही  है  कि  इन्दिरा  नेहरू  गांधी  बच  जाये  ।  जो
 भाई  लोग  चाहते  हैं,  हम  भी  यह  चाहते  हैं  कि
 इन्दिरा  जी  रियलाइज  करें  कि  जब  वह  प्रधान
 मंत्री  थी,  उन्होंने  बहुत  भंयकर  गलत  काम
 किये,  उन्होंने  भ्रफसर।  के  काम  में  बाधा  डाली
 झौर  उन्होंने  इस  सदन  को  सत्य  तक  पहुंचने
 नहीं  दिया  ।  इस  से  बढ़  कर  इस  सदन  का
 कन्टेम्प्ट  दूसरा  कोई  नहीं  है  भौर  उस  व्यक्ति
 के  द्वारा  जो  देश  का  प्रधान  मंत्री  रह  चुका  है-
 11 बर्ष  तक  1  इस  के  बाद  भी  यदि  इस

 सदन  का  कोई  सदस्य  कहता  है  कि  यह  कन्टम्प्ट
 नहीं  है  या  सदन  इस  पर  विचार  न  करे--तो
 यहू  बात  मेरी  समझ  में  नहीं  भ्राती  है  1

 ॥
 हां,  एक  बात  मैं  प्रिवलेज  कमेटी  के  बारे,  में

 भी  कहना  चाहता  हूं।  प्रिवलेज'  कमेटी,  ने  झपने
 कतेब्य  का  पालन  नहीं  किया।  क्‍या  कोई कोर्ट
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 सारी  गवाही  ले  लें,  सारा  मामला  समझ  ले
 और  कहे-हम  समझते  हैं  कि  प्रपराष्ी  हैं,
 लेकिन  सजा  मोशारजी  देसाई  देंगे-वराह  रे,
 प्रिवजेत्र  कमेटी  की  श्रकर्मण्यता,  शिथिलता?
 प्रिवलेज  कमेटो  ने  अपने  को  इतना  झक्षम  क्‍यों
 समझा  ?  इसलिये  मैं  प्रिवलेज  कमेटी  पर
 दोषारोपण  करता  हूं  कि  जब  प्रितलेज  कमेटी
 पाती  है  कि  फलां  व्यक्त  दोर्ष।  है,  अ्रपरा्ध।  है,
 इसने  हाउस  का  कल्टम्प्ट  हिया  है,  तो  उनको
 हिम्मत  के  साथ  कहना  चाहिये  था  कि  इन  को
 यह-यह  सजा  दी  जा  सकती  है।  सदन  उस  को
 मानता  है  या  नहीं  मानता  है  यह  अलग
 बात  है।  लेकिन  उन्होंने  हाउस  पर  छोड़  दिया-
 ग्रह  उदारता  क्‍यों?  प्रिवलेज  कमटी  ने  झपने
 करतंव्य  को  पूरा  नहीं  किया,  इसके  लिये  मैं
 प्रिवेलेंज  कमेटी  को  बहुत  निन्द  तो  नहीं  कर्ता
 हूं,  मगर  हमारे  दिल  में  ठेस  है,  हमारे  दिल  पर
 चोट  लगो  है  कि  प्रिवेलेज  कमेटी  को  ऐसा
 काम  नहीं  करना  चाहिये  था  उन  को  मुक्त
 कंठ  से  सही  राय  देनो  चाहिये  थी  कि  हमारी
 यह  राय  है,  क्योंकि  उन्होंने  सारे  माहौल  को
 देखा  था,  सारी  गवाहियां  लीथी,  सारे  लोगों
 को  सुना  था  और  सब  को  सुनने  के  बाद  उन्हें।मे
 उन  को  दोषी  पाया  था,  इसलिये  उन  को  सजा
 भी  बतानी  चाहिये  थी  1  दोषी  पावें  हम  भौर
 सजा  दें-शएयामनन्दन  मिश्र-यहू  क्या  तमाशा  है।
 हम  को  तो  सजा  देन  नहीं  है,  ले  किन  भ्रगर  मुझ
 को  सजा  देनी  हो  और  यह  सदन  म ेरे  ऊपर  छोड़
 दे,  तो  मैं  यह  कहुंगा-इन्दिराजी,  श्राप  थोड़ा
 तिहाड़  ज़ेज  की  सैर  कर  लो  t  तिहाड़  जेल
 की  सैर  से  पता  लग  जायगा  कि  एमरजैस्सी  भें

 संसद्‌  सदस्यों  को  जेल  में  रखते  का  मजा  क्‍या

 है,  यह  यात्रा  कितनी  लाभदायक  श्र  स्वास्थ्य-
 “वर्धक  रहती  है।  जहां  पर  रानी जयपुर  थीं,
 राजमाता  ग्वालियर  थीं।  वहां  हमको  एक
 दिन  अचानक  गेट  पर  राजमाता  ग्वालियर  मिल
 गयीं  इस  पर  घर  निवास  से  जवाज-तलब कर
 लिया  गया।  हमारी  स्‍भ्रजानक  उन  से  मुलाकात
 हो  गयी  थी  ।  हम  ने  जयप्रकाश  जी  के  लिए
 घर  मंत्री  और  स्वास्थ्य  मंत्री  को  चिटूठी  लिखी
 थी  कि  उनके  स्वास्थ्य  की  जांच  करें।  इस  पर
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 यह  कहां  गया  कि  राज  नाशायण  का  तिहाड़
 जेल  में  रहना  खतरनाक  है,  उन्हें  हरियाणा
 सरकार  पपने  यहां  रखने  को  तैयार  है,  इसलिए
 उनका  तबादला  कर  दिया  जाए।  इमीडियेटली

 ही  शुड  बी  ट्रांसफर  ।  हमारा  ट्रांसफर  विदइन
 24  पग्रावर्स कर  दिया  गया  ।  (व्यवधान)

 8.00  hrs,

 हम  कहते  हैं  कि  इंदिरा  जी  इस  सदन  में
 आयें  झौर  सही  मायनों  भें  इस  सिचुएशन  की
 ग्रेविटी  को  समझें  1  श्रगर  वह  ऐसा  करती  हैं  तो
 एक  ही  रास्ता  उन  के  पास  है।  जैसा  राम  ने
 विभीषण  के  साथ  किया  था-

 शरणागत  कह  जो  तजहि  निज  अनहित
 अनुमानि  ।

 जो  श्रपनी  शरण  में  भ्रा  जाये,  उस  के  बारे  में
 ग्रह  ने  सोचो  कि  इस  को  प्रगर  हम  छोड़  देंगे  तो

 हम,  रा  नुक  न  होगा  ।  ऐसा  कायर  सोचते  हैं,
 बीर  नहीं  सोचते  हैं  लेकिन  उन्हें  इस  सदन  में
 झा  कर  क्षमा  मांगनी  खाहिए।  यह  सदन
 वीर  है,  सदन  सक्षम  है,  वह  उन्हें  छोड़  सकता  है
 ग्रभर  वह  यहां  श्र  कर  कहें  ।  (स्यवधान)

 जिस  प्रकार  से  यहां  हल्ला  करने  वाले  हैं
 उसी  प्रकार  से  लोगों  ने  राम  से  भी  कहा  था
 कि  विभीषण  को  ठुकरा  दो  1  लेकिन  राम  ने
 कहा  कि  विभीषण  मेरी  शरण  में  झाया  है,  वह

 GMGIPND—M  3493  LS.
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 मेरा  शरणागत  है  और  इसको  मैं  भ्रपती  शरण
 में  रखूगा  |  भ्रगर  इंदिरा  गांधी  शरण  में
 श्राती  हैं  (ध्यवधान)

 मेरा  कहना  वह  है  कि  हल्ला  करने  से  कोई
 फायदा  नहीं  है।  श्रगर  वह  सदन  की  शरण  में
 श्रायें  तो  सदन  विचार  करे।  यह  हमने  राम
 की  परम्परा  श्राप  को  बता  दी  है।  (भ्यवधान)
 वरना  उन  को  तिहाड़  जेल  भेज  दो  t  (ध्यवधान)
 अ्रच्छा  लेनिन  की  बात  सुनों।  श्राप  कहते  हैं  कि
 लेनिन  को  कोट  करों।  रेवोल्युशन  के  बाद  एक
 महिला  जेल  में  डाल  दी  गयी  ।  उस  ने  एक
 चिट्ठी  उन  के  पास  भिजवायी  ।  चिट्ठी  में
 लिखा  था  कि  हम  ने  तुम्हारी  जिन्दगी  बचायी,
 तुम्हारे  प्राण  बचायें  हैं,  इस  लिए  हमारे  प्राण
 भी  बछश  दो  q  इस  पर  लेनिन  ने  कहा  कि
 इस  ने  राज्य  के  साथ  विश्वासघात  किया  हैं,
 इसलिए  इस  को  फांसी  होनी  चाहिए  v  यह
 लेनिन  ने  कहा  था  q  मगर  हम  लेनिन  नहीं
 हैं,  हम  गांधी  है  ओर  लेनिन  और  गांधी  में
 फ़कं  है  ।

 18.05,  hrs.

 The  Lok  Sabha  then  adjourned  till
 Eleven  of  the  Clock  on  Friday,  Decem-
 ber  8,  978/Agrahayana  i7,  1900,  (Sake)


