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The maotion is carried by & majarity of .

the total membership of the House and
-by & majority of not lese than two-
thirdg o7 the members present and
voting.

The Bill, as amended with the am-
endments agreed to. is passed by the
requisite majority in accordance with
the provisions of article 368 of the
Constitution.

The motion was adopted.

THE MINISTER OF EDUCATION,
SOCIAL WELFARE AND CULTURE
(DR. PRATAP CHANDRA CHUN-
DER) : Sir, please allow me to thank
the hon. Members for supporting this
Bill and record my sense of apprecia-
tion of my colleague, Shri Shanti
Bhushan, the Minister of Law, who
has 3o successfully piloted this Bill in
this House and in the other House.

12.36 hrs,

MOTION RE. THIRD REPORT OF
THE COMMITTEE OF PRIVILEGES

MR. SPEAKER : Item No. 8A, The
Prime Minister to move.the motion...
(Hoshangabad) : '8ir, on a point of
order. ] am rather reluctant to raise
this point of éidér bécause it concerns
two motions stafding in my name—
one of them sténding in the names of
several of my colleagues aiso, besides

You wii see, Sk, the House will see,
that we. have-igot: today ‘the Hevived
List of Buainess’ plus thy Bupplemén-
tary Lamt. ot Busiest Which was re-
ceived by ug after the ‘Revised List of

was. received, Now, item No.

8Aisa: \ copy «f item No-#4n
themvmm- Mﬁﬂ- No.
9A is a verbatim copy of item No. 10
in the Revised List of Business, Fdeel

fattered, 1 feel hopoursd, and "“"1! o meke
nAmes tem B, B in the Revieed List | goveenn

of my

Privileges (M)

of Business stands—must be feésling
honoured, that the Leader of the

‘House, the Prime Minister, has appro-

ted—had it been some one eilse, I

pria
might have said ‘misappropriated’, but
he is the Leader of the House—both

the Motions...

MR. SPEAKER : You made the con-
stitution, and we have appropriated
the Constitution itself.

SHRI HAR] VISHNU KAMATH: I
wonder whether this has been treated
as ‘Government business’. Please turn
to page 15 of the Rules of Procedure;
Rule 25 reads :

“On days allotted for the transac-
tion of Government business....”

It is all right; ‘today’ is allotted for
Government business.

“,...such business...."”

The words used are ‘such business’,
that is, Government business.

“_ .. .shall have precedence....”

If you have treated this as Govern-
ment business’, then' there is no prob-
iem. “But there is one little hurdle in
the way. The Committee of Privile-
ges is not the exclusive preserve of
the Government, bec¢ause Rule 315(1)
says : '

ember. ..."”
Of cgurag, the Prime Minister is also
" Member; ‘we do not dispute that, .
. %, .. .may move that the report -be
the Speakermay put'the guestion to
My

A
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cedence should have been given to
motions Nos. § and 10 as listed in the
Revised List of Business.,.. (Inter-
ruptions)

Motion Neo. 11 is untouched.

I would request you to kindly en-
lighten the House on this point whe-
ther you treat this matter as govern-
ment business—whether the report of
the committee is government business
and if so, in that light, whether you
have given precedence tp this matter
over thn motions that have been listed
already in the list of business,

SHR] SHYAMNANDAN MISHRA
(Begusarai) : May 1 speak on this
point of order?

My submission is that the functions
of the Leader of the House, unfortu-
nately, have not been described in the
Rules of Procedure and Business of
this House. But it so happens that in
the United Kingdom it is the Leader
of the House who brings up a motion
before the House on a recommenda-
tion of the Committee of Privileges, I
have always been insisting in this hon,
House that the Leader of the House
shpuld be requested every time to
bring up such a motion because it
happens to be an affront to the House,
It is the Leader of the Houge who
should represent the entire House in
this matter in bringing up a metion

DECEMBER 7, 1978

of Comm. of 336
Privileges (M)

and seven other hon. Members of this
Houge including myself, ag Mr. Kamath
has rightly pointed out, has been ap-
propriated by the Prime Minister. With
due respect to the Leader of the House,
let me point out that Rule 315(1) does
not give any special preference to the
Leader of the House, It mentions
thut the Chairmap or any Member of
the Committee or any other Mem-
ber.... Had it been a case of the
Chairman of the Committee which is
specifically mentioned in rulg 315(1)
or any other member of the commit-
tee, I would have been ready to give
the precedence over the other mem-
bers whg are moving. But, in this
case, 315(1) does not specifically men-
tion the Prime Minister. 1 also draw
your attention to the Lok Sabha pro-
ceedings of August 8, 1971 where the
Privileges Committee’s report against
R. K Karanjia, Editor, The Blitz was
discussed. There the motion ‘That
Shri R. K. Karanjia, Editor, The Blitz
be in sttendance in this House....'
etc. was moved by Sardar Hukam
Singh who was then the Deputy Spea-
ker in the House and also Chairman
of the Privileges Committee, Pandit
Nehru was the Leader of the House a

should bring in motion and
that it should be added in the Supple-
mentary List of Business and added

he should

g
’
:
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does not give rise to any point of
order,

SHRI K. MALLANNA: My point
oj order is that in this Resolution....

MR. BPEAKER: You go ints the
merits of the maiter, We may give
vou the opportunity.

SHRI K. MALLANNA: Not the
merits of the matter. Before introduc-
ing the maotion, I want to speak.

MR, SPEAKER : That is on the mat-
ter and you cen speak on the motion
and oppose it. You are ontitleq to do
that,

Now, our Rules of Procedure relat-
ing to the motion relating to the pri-
vilege matlers are only those contain-
va in Rule 315, When the Chairman
of the Privilege Committee or any
Membe:r of the Privilege Committee
does not move any motion, ac-
cording to the rules, any other Mem-
ber cen move the motion.

When a similar motion is given
relice of by more than one person, one
of whom being the Leader of the
House naturally, the Leader of the
House has preference over others.
That is the prevailing practice in Bri-

tain and, I think, it is an appropriate
practice.

1 overrule the point of order raised.
The Prime Minister.

THE PRIME MINISTER

(SHRI
'MORARJT DESAI) :

Sir, I beg to

You want to
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MR. SPEAKER : There is a motion
for suspension of the rule because,
under the rule, only half-an-hour can
be allowed. But all parties want to

have more time, Now, item No. 9A.

SHRI MORARJI DEBAIL:
move the {following :—

“That this House do suspend that
part of sub-rule (2) of Rule 315 of
the Rules of Procedure and Conduct
of Business in Lok Sabha which
rcads ‘mot exceeding half an hour
in duration’, in its application to the
motion that this House do consider
tiyp Third Report of the Committee
of Privileges.”

I beg to

MR. SPEAKER: Do you want to
sprak, Mr. Bosu?

SHRI JYOTIRMOY BOSU (Dis-
mong Harbour) : There is my motion,
Sir. .

MR. SPEAKER : Let him move the
motion. He says that it is slightly en-
larged suspending the rule.

SHRI JYOTIRMOY BOSU: I beg to
move :

“That this House dp suspend that
part of sub-rule (2) of rule 315 of
the Rules of Procedure and Conduct
of Business in Lok Sabha which
reads ‘not exceeding half an hour
in duration, and such debate shall
not refer to the details of the report
further than is necessary to make
out a case for the consideration of

House do consider the Third Report
of the Committee of Privileges”.

MR. SPEAKER: Mr. Kamath, you
have got a similar motion.

SHRI HAR] VISHNU KAMATH
(Hoshangabad) : You must first of all
put this suspension motion.

MR. SPEAKER : Yes, I have to put

" the Motion. Np you want to move your

motion? . Ahﬂdy there are two per~
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SHRI HARI VISHNU EAMATH:
I have the honour to move:-

“That this House do consider the

Third Report of the Commiittee of

Privileges....”

MR. SPEAKER: I am referring to
item No. 10,

"SHRI HARI VISHNU KXAMATH:
May I repeat the - identical motion
which the Prime Minister moved?
This is a verbatim copy.

MR. SPEAKER : That is all right.

SHRI HARI VISHNU KAMATH:
These motions BA and SA are inter-

MR. SPEAKER: Mr. Stephen, do
you want to speak about the suspen-
mion, of rules?

SHRI C, M. STEPHEN (Idukki):
On suspension of rule I do not want to

speak.

‘MR. SPEAKER : Now; 1 will put the
motion under item No, DA:

“That ‘this House dg suspend that
part of sub-rule (2) of Rule 316 of
‘the Rules of Procedure and Conduct
‘of. Businiess in Lok Sabha which
réads ‘not exceeding half an hour
in ‘duration”. ...
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fuither than is necessary to make
out a case for the consideration 6f
the report by the House', in its ap.

House do consider the Third Report
of the Committee of Privileges.”

The motion was adopted.

MR. SPEAKER : Mr. Bosu’s motion
under item No, 11 is carried. In view
of that the other motions are barred.
9A is barred and 10 is also barred,

AN HON'BLE MEMBER: What
happened to item No. 8A"

MR, SPEAKER: Item No. 8A need
not be put.

(Interruptions)

SHRL VAYALAR RAV] (Chirayin.
kil) : Mr Speaker you had just now
given the ruling that the Leader of
the House has got precedence over
other members and it is a convention.
On that besis the Leader of the House

¢
g.
E_
8
)
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given notice of & motion; that was on
the given in the Busi-
ness Advisory Committee also that
half an hour part of it we are waiv-
ing. That part we are waiving. In
that monner the rotice came and the
Prime Minister also gave notice on
that. We on this side thought that as
a result of that understanding the
notie comes and we must support the
Prime Minister and his motion. That
is why I declined to say anything
when you asked me whether I have
got anything t, say. Now, if the other
is to be put in then I would submit,
Sir, there jis a vital point of order
whic; comes in here. The entire vot-
ing took place—afterall no divisiow
was called—and ‘ayes’ and ‘noes’ were
said. Everybody was under the confu-
sion. (Interruptions) The point is this,
Under the Rules of Procedure there

Privileges (M)

. are advisedly incorporated into this.

There is need to give up tlils half-an--
hour provision because of the ampli-
tude of the motion before us, the big-
ness of the report and the issues in-
volved. That is there. But that does.
not mean that we must take away
everything and that from the very
start, on the substance this discussion
must begin. But, if that is the posi-
tion I heve no objection to that. But
that is not correct. That is what I am
saying, I am also saying, it is mot
right. Sir, when the Leader of the
House has given notice of a motion, it
is not right that that motion is not
stuck to. There i{s a certain under-
standing on which we are functioning.
Whaen the Leader of the House gives.
notice of a motion, when the Busi-
ness Advisory Committee took up a:
decision and all that, and everybody
knows about it ang party leaders know
about it. Well, Sir, for the proper
functioning, It is necessary that the
Leader of the House stands by his
motion and moves it and the House

; 5525
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|Shri C. M, Stephen]
and & confusion. Whatever opinion
you have collected, we are certain, we
did not want a division. I request you
to put the motion of the Prime Minis-
ter tp vote. If certain extension of
that is needed, the other one may be
treatid as an amendment to that. That
can he considered that way. And when
weo do that, let us consider the totality
uf the picture and the totalily of the
discuzsion, e line that the discussion
has pgot to take. Thiz is the submission
which I have got to make, Sir. Thank

yum,

SHRI MALLIKARJUN (Medak) :
Sir, I rise on a point of order,

SHRI SAUGATA ROY : Both can't
be clubbed. There is no necessity to call
Mr. Ba:u and Mr. Kamath. Why do
vou confuse the whole thing unneces-
sarily?

MR. SPEAKER : I am not confused;

if somebody else is confused, I cannot
help it.

SHRI SAUGATA ROY : The whole
House iz confused,

MR. SPEAKER: You are making
2 mistake. There are two motions.
The main motion is to take the report
into consideration. That is the motion
of the Prime Minister, It was taken
up and agreed t, by the House.

The Second Motion is to suspend the

Tule regarding the limitation of dura~
tion.

M%r-mx SAUGATA ROY : What about

MR. SPEAKER: Unless somebody
.asks for it, ...

(Mterruptions)
SHR! K. LAKKAPPA (Tumkur) :
Who moved the motion first?
(Iwm)

PROF. P. Q. MAVALANKAR
{Gandhinagsr) : Sir, I have a point of

(Interruptions)

-
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SHRI C. M. STEPHEN: 8ir, in the
Business Advisory Committee, they
came t an understanding that only
this varl ot the Rule would be sus-
pended.

MR. SPEAKER : We will take it up
afterwards. The House stands ad-
juurned till 2 O'Clock,

13 hrs,

The Lok Sabha adjourned for Lunch
till Fourteen of the Clock.

The Lok Sabha re-asscmbled aftcr
Lunch at two minutes past Fourtecen
uf the Clock.

[Mr. Spraxer in the Chair)

MOTION RE. THIRD REPORT OF
THE COMMITTEE OF PRIVILEGES-
Contd,

MR. SPEAKER: Pruvl. Mavalankar,
you wanted to raise a point of order

PROF. P. G. MAVALANKAR
(Gandhinagar): Mr. Speaker, Bir, my
point of order relates to Ihs, situation
that prevailed before lunch. I felt that
it would have been much better if the
motion which was moved by the how
Prime Minister bad come in a regular
way in the normal printed revised Lisl
of business. Apart from that, I accept
the right of the Prime Minister to move
the motion. My point of order relalcs
to the specific situation which I sub-
mit gave rise to some kind of con-
fusion. What had happened was this.
Originally, in the printed revised list
of business, motion at No. § is in the
name of Shri Hari Vishnu Kamath and
other hon. Members, motion at 10 13
agein in the name of Shri Hari Vishnu
Kamath and motion at Nos 11 is in the
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that the Leader of the House having
moved the motion, the Chair should
have put motion at 8A to the wvote of
the House, Having got the vote of the
House, you should have then taken up
item 9A and 11. Because the motion
at item 11 was wider than at Na. 94,
obviously, the chair would have said
that item 9A is governed by item Il of
Shri Jyotirmoy Bosu, and, therefore,
the motion at 9A falls through auto.
mulically. and because the motion ut
#A has been passed, the House now
fakes up the molion at 11, But, [ suh-
mit that the motion at 8A was nol put
fo tne vote of the House. This motion
sazs that ‘this House do consider the
Thivu eport of the Committee of ¥ri-
vileges'. and motions at 9A and 11
were to dispense with the reguirement
of discussing it within halt an hour
a1l not bringing in sny extraneous
matter. [ submit that in order to set
th: procecdure corveel, kindly out
motion at BA moved by the Leader of
the House to the vote of the House.
After the Ilouse has said ‘ves’, then
you can put item 11 of Mr. Bosu; and
theu we proceed and lhe discussicn
starts, .

SHRI VAYALAR RAVI (Chirayln
kili: On a point of order. I have resd
the rules. The rule is very clear. Rule
215(1) says:

“After the report has been pre-
sented, the Chairman or any member
of the Committee or any other mem-
ber may move ° that the report be
‘taken inte consideration whereupon
the Speaker may put the questioa fo
the House,”

Rule 315(2) is very clear. It says:

“Before. putting the question to
the House, the Speaker may permit
a debate on the motion, rol exceed-
ing halt an hayr In duration, “and
Such debale shall’not refer to the
. detalls of the reprt further than is
necedsary fo make gut a case for the
consideration of the report by the
House”, - L ) .

of Comni. of 346-
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than half-an-hour. Therealter, the
whole debate may be for 7 or 8 hours.

MR. SPEAKER: Yours is not a point.
of order. You are opposing Mr. Mava-
lankar's point of order.

SHRI VAYALAR RAVI: No, Sir. I
want a clarification.  Please look at.
rule 315(3). Item 11A, ie. the motion
of the Prime Minisler comes, accord-
ing to rule 315(3), only after the

debate. Please look at the rule care-
fully.

SHRI MALLIKARJUN: My point of
order relates lo the basic concept of
the Constitution itself and one of .ts -~
Articles. Prior to bringing to tho notwe
of the House the vital Article of the
Constitution, I would like 1o refer you
to the Rules of Procedure, ie. to rule
255 which says:

“Where an objection is taken ‘o
the inclusion of a member in a Com-
mittee on the ground that the mem-
ber has a personal pecuniary or
direct interest of such an intimate
character that it may prejudicially
affect the consideration of any
matters to be considered ULy the
Committee, the procedure shall be us
follows:” .

Here, prior to the constitution of the
Privileges Commitlee of the Gth Lok
Sabha, one of the hon, Members, Mr.
Sathe hag objected to the reference to
the Committee of Privileges of the Bth
Lok Sabha, of a matter wihch related
to a Member belonging to the 5th Lok
Sabha—es the Privileges Committee of
the 6th Lok Sabha has ne jurisdiction
to consider matters relating to a Mem-
ber who belonged to- the 5th Lok
Sabha, - e L

I will further come to the constitu-
tional interpretation of Article 105 of
the Constitution. It deals with the
powers and privileges of the Meémbers.
So, in spltéof the objection ralsed by
Mr. Sathe, the Privileges Commitfee.
was constituted and a Member, oi,m _
Privileges Committee has misused the-

" powers under Article 105—the powers:
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were misuseq and then the report has
been prepared. How is this august
House competent now to take up the
motion? Therefore, since the report
of the Privileges Committee itself is
ultra wvires of the Constitution—of
Article 105—the motion which has
been moved by the Prime Minister or
other friends cannot be taken up by
this august House.

MR. SPEAKER: I have understood
your point.

SHRI MALLIKARJUN: Mere under-
standing is not enough. Kindly give
the ruling as to how the motion can pe
taken up in this august House,

MR. SPEAKER: I am giving tihe
ruling. It is not for the Speaker to
decide whether a particular motion is
valid or invalid. No such power is
conferred on the Speaker either under
the Constitution or under the rules.
Please sit down. It is for the House io
decide the question of validity of the
motion. It is for the Member concern-
ed to persuade them that the Report is
invalid. The Speaker cannot interfere
in the matter. Therefore, the point of
order raised is over ruled.

(Interruptions).

SHRI MALLIKARJUN:
jected to........

I have ob-

(Interruptions),

MR. SPEAKER: Thai does not arise
at this stage.
(Interruptions).

SHRI MALLIKARJUN: How can
vou overlook the point of order I am

unable to understand? You are a
constitutional expert and you are the
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was the Finance Minister and the
Deputy Prime Minister, how is it going
to be relevant to the matter...........

(Interruptions),
You are the custodian of the House.
You kindly give your ruling.

MR. SPEAKER: I have given my
ruling. Mr. Nathwani.

(Interruptions) **

MR. SPEAKER: Do not record any-
thing.

(Interruptions),

SHRI NARENDRA P. NATHWANI
(Junagadh): That the Report be taken
into consideration, that motion is
moved by the hon. Prime  Minister
under sub-rule 1 of the rule 315. On
that, you, Mr. Speaker, have to decide
whether to put it to the vote of the
House or not. At that stage, the dis-
cussion takes place and sub-rule 2
permits a debate for half an hour only
in respect of that gquestion whether
the motion, namely, the Report be
taken into consideration or not.
Suppose some Members want to say:
do not move this motion in this ses-
sion, move it in the next one. For that,
whether the motion, namely, that Re-
port be taken into consideration, shouid
be debated or not. For that, sub-
rule makes a provision and for that
there is time restriction and that time
restriction is for half an hour only.
In order to remove that time restric-
tion, Mr. Jyotirmoy Bosu’s motion has
alieady been accepted. Therefore, at

this stage, the House is seized only of

this motion wheather the motion to tike
Report into consideration should be
made or not. Only for that purpose,
this debate wil] ensue. Once on putt-
ing that question if leave is granted
and the permission is given by this
House, yes, that Report be taken into

custodian of the August House, how consideration, sub-rule 3 will come
you are supposed to go into this into force. Contingent motions can be R
matter. The motion cannot be taken moved at that stage. The position is,
up. Suppose I move a motion against therefore, clear. What the House has
the present Prime Minister when he done is this, namely, to extend time
;9
**Not recorded. _
S h‘—.:ﬁl
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Umit under sub.rule 2. We are at
this stage omly.

SHRI RAM JETHMALANI (Bombay
North-West): I want to make an
appeal to the distinguished Leader of
the Opposition as well g to Mz, Jyotir-
moy Bosu. (Interruptions).

SHRI K. LAKKAPPA; Under the
rules, there are no appeals from any
Member.

¢

{Interruptions).

SHRI RAM JETHMALANI: 1 am
sorry, pevpls just get up without
understanding it.

MR. SPEAKER: I think he is appeal-
ing on the very point on which Mr.
Stephen had appealed. He is appeal-
ing that Mr. Stephen's contention may
be accepted,

SHRI BAM JETHMALANI: I waat
to suggest that we, in fact, adopt a
course which does not operate unfai~
1y to any of the three persons against
whom the Report is directed.

{Interruptions),

You never had a sense of patience.
You will never understand’ this *hing
This is the appesl which I want to
make to both of them. A way:must be
found to go' back' upon this motion
which has accepted. It today this

House goes into’ more datsils than nre
Tecessary for the purpose of merely
including consideration of the Report,
1 am afraid, things may be sald in ihe
House which ampm geing to operale
unfairly to the three persons before

Commitiee,

(M)

MR, SPEAKER: Let us not go into
that. '

SHRT RAM JETHMALANI: I find
from the Prime Minister’s motion that
they are going to be given an opportu-
nity to say what they have to say. 1
appeal to the House today not to do
anything which might prejudice that
hearing, lst us first hear them to-
morrow and then the House c¢an g0
into details if it wants to. Today ¥
appeal to all of them not to persist
going into the details of the report.
at this stage......**

(Interruptions) **
MR. SPEAKER: Don't record.

SHRI SAUGATA ROY: Let the
motion for consgideration be taken up
first. . . -(Iuterruptions), You #art
calling speakers instead of dilly-dally-
ing.

MR. SPEAKER: I have got 1o desl
with the points of order?

SHRI VASANT SATHE (Akeola):
You are proposing to suspend on the
motion of Shri Jyotirmoy Bosu sub-
rule 2 of rule 315, Firstly, the point is
mu:mmsuwdlpaﬂotnb
rule 37 Is it the intention to suspend
the other part aleo?

MR. SPEAKER: In other words
you ere supporting Mr. Bosu's motipn?
SHRI VASANT SATHE: I am oppos-
ing.
MR. SPEAKER: Mr. Bosu's moloa
suspends practically the whole thing.
SHEI VASANT SATHE: By suspend-
ing sub rile 2, are you also
ing the other - part in sub rule (2)....
MR. SPBARBR: You were' nob

poseins ‘
TR e ey
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MR. SPEAKER: I am giving clan-
fication. There seems to be a Int o!f
contusion about the understanding ol
rule 315. For a better understandirg
of that rule, it is better to refer to it:

“315. (1) After the report has been
presented the Chairman or any
member of the Committee or any

. other member may move that the re-

: port be taken inte consideratic)
where upon the Speaker may pu!
the guestion tu the Iiouse™,

Sub-rule (2) is an exception to ub-
rule (1), it says:

*“(2) Before pulting the question

to the House the Speaker may pesnut

" a debate on the motion, not excvee!l-

ing half an hour in duration, an!

such debate shall not refer to the

detuils of the repori further than is

necessary o make out a case tor

the consideration of the report by
the House. :

(3) After the motion made under
sub~-rule (1) is agreed to, the Chair-
man or any member of the (Com.-
mittee or any other member, as tiie
cage may be, may move tlhat the
House agrees, or disagrees or agrecs
with amendments, with the recom-
mendations contained in the report”.

In accordance with sub-rule (1) or
rule 319, the Prime Minister has moved
that the report be taken into con-
sideration. I have not put that ques;.
tion to the House because there are
motiong under sub-rule (2), There-
fore, before putting that question I
took up for consideration sub rule (2).
Under sub-rule (2) there were two
1ypes of mptions, one by the Prime
Minister and Mr, Kamath and the
other by Mr. Bosu. So far as the
former category s concerned, they
merely wanted to suspend the dura-
tion prescribed under sub-rule (2).
Whereas In Mr. Bosu's Motion he hus
not only asked for the suspension of
period prescribed but also the limita-
tion. So far as the discussion is con.
cerned, ohviously, the House has got
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the implication of that because nor-
mally the dispensation ' should Lave
been only for half-an-hour. But it is
not up to me to prescribe that. This
is how the Motion came there. When
there are two or more motions on the
same subject, it is the duty of the
Speaker to take the major motion which
covers the larger area. This-is the
well established convention of not ouly
this House but of others also, Thu
is why I did so. But [ do feel that the
Mzmbers have not [ully dnderstood
the implications of Mr, Bosu's Motion.
Therefore if Mr. Bosu agrees and th»
House azrees, 1 shuli subject to the
agreem~nt of the two, if necessary.. .

(Interruptions).

A reconsiderution may be done he.
causc the diseussion at the initial stagu
is a limited discussion. Half-an.heur
may not be sufficient for that. But
there js a larger discusgion at the later
stare when the Report is taken iInin
consideration. Therefore, if Mr. Bosu's
Motion is agreed to, there will be
double discussion covering the sanw
area. It is up to the House to recon:
sider the matter, If you so recu.-
sider, you may limit it to the Prinw
Minister's Motlon in which case it will
be only dispensing with the limitation
of half an hour and we will have the
tull discussion at the second stage ol
the matter. Omn the other hand if you
accept Mr. Bosu's Motlon, thers will
be two discussions—one at the initicl
stage and another at the later stage

Now, Mr. Bosu, are you willing for
that course? . C .

(Interruptions). _

SHRI K. LAKKAPPA: One minule.

MR. SPEAKER: | have called Mr
Bosu and none else. T will hear him
only. s

SHRI JYOTTRMOY: BQSU: To-day.
the House .bas g very spocial dutv lt:
perform. It is not a gatbering of P?he
ticians. Striefly, 7t hnhaﬂ;m
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MR. SPEAKER: Are you insisting on
your Motion?
(Interruptiong)**

MR. SPEAKER: Are you willing to
revise it?

SHR1 JYOTIRMOY BOSU: I must
fell the House why I did this. I am not
a tool that you twist this wuay or you
twist that way.

I hud given this with the object of
frringing to iight the background of the
person who is now standing as an uc-
vused person hefore us to-day.

MR. SPEAKER: That will come &zt
the second stage.

SHRI JYOTIRMOY BOSU: That is
the reason,

(Interruptions)**

MR. SPEAKER: All that I want to
know-—-are you willing to reconsider
it?

SHRI JYOTIRMOY BOSU: Mr.
Stephen, T will take my own decision.
I om nol one of you,

In deference to the wishes that have
been expressed in this House. I with-
draw my Motion.

The Motion wus,
drawn,

MR. _SP'EAKEH: I put the Motion of
the Prime Minister for consideration.

by leave, with-

m_Tho question is:

“That this House do suspend that
part of sub-rule (2) of Rule 315 of
the Rules of Procedure and conduct
of Business in Lok Sabha which
reuds ‘mot exceeding half an hour in
*urllilmn‘, in its application to the
Motion that this House do consider
the Third Repori of the Commitlec
of Privileges.”

Msmu C. M. STEPHEN: Which
otion are you moving,
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MR. SPEAKER: Motion from the
Prime Minister.

SHRI K. LAKKAPPA: I have moved?
an amendment to Shri Morarji Desal's
amendment. It should be circulated
1o the Members. 1 have moved an
umendment, not to the main motion,
but to this motion.

MR. SPEAKER: 1 will read out. Mr.
Lakkappa's motion.

That for the original motion, the
following be substituted, namely:—

~That this House having consider-
ed the Third Report of the Com-
miltee of Privileges presented 1o the
liouse on the 2lst November, 1878,
disagrees with the findings and re-
commendations contained in the
Report and do resolve that no ques-
tion of breach of Privilege is involved
in the matter against Shrimati
Indira Gandhi and that no further
action be taken by the House in the
matter in view of the views express-
ed in the notes appended in the Re-
port".

I put the Motion 8A moved by the
Prime Minister to the vote of the

House.

The guestion is:

“That ihiz House do suspend that
part of sub-rule (2) of Rule 315 of
the Rules of Procedure and Conduct
of Business in Lok Sabha which
reads ‘not excceding half an hour in
duration’, in its application to the
motion thut this House do consider
ihe Third Repori of the Commillee
of Privileges”.

The motion was adopted,
MR. SPEAKER: The Prime Mirlster
may move the motion.

SHRI MORARJI DESAI: I have al-
ready moved the motion for considera-
tion. 1 will speak on the other motion

—

“*Not recorded,
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at item 11A, that is on the contingent
motion. Rather than speak twice, 1
would like to speak then and not row.
Now it is only for taking it into con
sideration.

MR. SPEAKER: I will have to put
that motion to the House whether the
House aceepts it. Now that part of
sub-rule (2) has been suspended, tlhera
will be a debate. If you want to cp2ok
now, you can.

SHRI SAUGATA  ROY: Please
specify how long the debate will tuke
plave on the motion for consideration.

SHRI SOMNATH CHATTERJEE
(Judaopury: The Prime Minister
moved for suspension of part of s.'.-
rule (2) and that has been acceptec.
Now sub-rule (2) comes into opori-
tion. Let there be a debate on this

MR. SPEAKER: Now the debile is
only on item 8A.

SHRI MORARJI DESAI: 1 want lo
speak later on item 11A.

MR. SPEAKER: Any other hon,
member who wants to speak on this?

SHRI C. M. STEPHEN: Sir, I rise to
oppose this motion.

SHRI A. BALA PAJANOR (Pondi-
cherry): Rule 315(2) has been sus-
pended. Now we are fixing up the
time. [ am not able to understend
you because of the confusion created
here. Everybody is interested in quot-
ing some rule or the other. It becomes
the privilege of every member and
every member is entitled to know the
time you are going to give for this,

MR. SPEAKER: 1Ii is up to the
House to decide the {ime.

SHRI VAYALAR RAVI: The rule
has been suspended. We want to
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know for how many hours you want
this motion to be discussed.
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SHRI A. BALA PAJANOR: It is a
matter concerning every member 3f the
House, I want 8ll the 542 members to
express their personal views.

MR. SPEAKER: The B.A.C. has not
gone into the time for the first stage.
second stage and third stage. The
total number of hours fixed is 6 hours

SHRI C. M. STEPHEN:
how it proceeds.

Let us sec

MR. SPEAKER: It is up tu b
Hiouse to decide. I suggest that so Li:
us lhe lirst slage is concerned, i s
merely the introduction stage and
the House so desires, we can lix 1 hoov

SHRI VASANT SATHE: No tim-
limit should be fixed, for Heavens
sake. Il we are going to act as a
judicial or quasi-judicial body, let us
not do anything that will not be fuir
und just. Ewen in a couri of law, on
preliminary points you hear ail lbe
parties fully. You canno!l here say
that the vital arguments that will Le
advanced on preliminary points of
jurisdiction etc. should be restricled
for all members here to one huul-
What can all of us say in one hour?
It is impossible. 1 myself will need
one hour. No time can be fixed.

(Interruptions)

MR. SPEAKER: 1 am not giving ary
time, I am leaving it to the House.

SHRI VAYALAR RAVI: The Bus-
ness Advisory Committee is to dxscus:
and present a report to the House. An
we are guided by the report of the
Business Advisory Committee. Actor®
ing to your own Statement, Sir. siX
hours have besn allotted by the Bl-b-s
ness Advisory Committee, If 8ix h“‘"d
are allotled, let us strict to that an
fix the time, (Interruptions)

MR. SPEAKER: Any one can move
for fixation of time.
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DR. SUBRAMANIAM SWAMY
(Bombay North-Fast): I move:

“That one hour be sufficient if the
House considers the question of sub-
ruls 2",

SHRI VASANT SATHE: If you sus.
pend sub-rule 2 about half-an-hour,
are you going to substitute it* He dud
not move at that time asking flor onc
hour in pluce of hall-an-hour. Once
it is suspended no  timelimil can e
fixed now. Kintly do not impose the
timelimit and curtail our right.

SHRI MORAPR.!! DESAT: For lhe
whole thing =ix hours have been fixcd
by the Business Advisory Committce.
That will include the consideration cf
this and also the substantive motion
which comes after that. Thess six
hours are (or both. For the consilera-
tion stage you cannot take more timv
than for the other one. Therefore,
more time should be fixed for the
other one. If they want more than
one hour, lel two hours be fixed for
this and four hours for the other.

SHRI C. M. STEPHEN: As far as
this side is concerned, a motion was
moved suspending the half-an-hour
provision. There could have been a
motion alongwith the amendment
stipulating what time that part of the
debate must take. Nothing happened.
Now, the motion is before the House,
the discussion will have to begin. May
1 submit that gs far as I could see it
is at the preliminary stage that consi-
derable arguments will have to be ad-
vanced—not that on the other side,
nothing will have to be done—the
question of jurisdiction comes up at
the preliminary stage; the question as
to whether the report is the same that
Was asked for, comes up at this stage?
Very fundamental questions come up
at this stage which may set a prece-
dent for the Parliament. This is not
a party matter, for allotment of time
on party basis, Any Member who wants
1o put the arguments forward—rele.
vant arguments—will have to be per-
mitted to put his arguments forward.
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subject to the provision that the de-
tails of the report and the substance
of the report cannot be gone into.

Therefore, it can only be that we
start the debate and gee how things
are going on. After all, you have got
the majority. ¥You can put the cur-
tain down ay anv stage you choose,
What I am saying is that I do not
agrcee Lo the suggestion that the consi-
derstion stape can have four hours.
and the other can have four hours,
I do not agrce at all. It cannot be
restricted at all. I appeal let the de-
bate start. As is known to every-
hody, this is one of the important de-
bates, not necessarily because of the
persons invelverd but bacause of the
issues involved. The fundamental is-
sues arc involveq and, therefore, such
a full House with such an interest is
sitling on that. Let there be no eur-
lailment of this. Irrelevance, you
have got the power to stop. Rele-
vant observations you shall not stop.
What I am saying is that let us pro-
ceed with the debate and see how it
is proceeding. Let us cooperate with
one another so that we may bring out
the salient points. Let no restriction
be imposed about this.

SHRI SAUGATA ROY: Already the
rule 315(2) limiting the discussion to
half-an-hour, has been®suspended. You
have suggesteq that for consideration
two hours should be sufficient. At the
consideration stage; the merit of the
case and the report do not come into
question. There is already a motion
by the Prime Minister on this issue.
There is another motion printed in the
list of business in the name of 8 mem-
bers on thig issue that the report be
taken into consideration, At this
stage we will only judge the prelimi-
nary things, as Mr. Stephen has point-
ed out, including the jurisdiction of
the House. So, may I submit that the
debate should start? Since it is not a
party matter, let the people who have
given the motion be allowed to speak
first on the motion and others be al-
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lowed to speak later, within that
time.

st w9 fama (3i#0): weTa WLIET,
F STTET T WA IS0 AFATE
" gz muw & wgi v W@k fooga
T Frq wowar &1 qgh 97 ew T 7E
&-%q ArAw F Sy FI7 6 a7 ¢

1 do not know what procedure we are
adopting. We have three motions.
Ome has already been adopted and
that is the motion suspending the rule,
The second is consideration of the
motion., I would like to know whe-
ther you are going to entertain amend.
ments to this motion because ail mo-
tions can be amended. Are you going
to entertain amendments?

MR. SPEAKER: Surely. There is &
motion saying that it should be consi-
dered.

SHRI MADHU LIMAYE: There can
be amendments to this motion.

MR, SPEAKER: Yes, nobody has
moved the amendment.

SHRI MADHU LIMAYE: I have
given notice of the amendment. ...

MR, SPEAKER: 1 do not know.

SHR] MADHU LIMAYE: Because
the motion was circulated only some
time ago.

MR. SPEAKER: The amendment
&ays....
(Interruptions).

SHRI MADHU LIMAYE. First of
all, lot us decide whether amendments
to the motion moved by the Leader
of the House are going to be entertain-
ed.

MR. SPEAKER: No, no. Amend-
ments in the sense that it should not
be considered?
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SHRI MADHU LIMAYE: Negative
amendments anyway need not be con-
sidered.

MR, SPEAKER: If you do not vole
for the consideration, then it is nega-
tived. So far as the procedure in a
privilege motion is concerned... .

SHRI MADHU LIMAYE. 1 do not
know whether the substitute motion
or amendment is in order. 1 want to
know whether you are going to adopt
this procedure or not.

MR. SPEAKER: I will tell you what
the procedure is. As far as the privi-
lege motion is concerned, the rules
have not prescribed any procedure.
The procedure is prescribed by the
House itself in each gne of the cases
as it arises. There are no fixed pro-
cedures so far as consideration is con-
cerned., There is no rule bearing on
the point. All that, at this stage we
are considering is whether we arc
going to consider this motion or not.
Nothing more than that.

SHRI MADHU LIMAYE: That is
not my point at all. The motion is
before the House. I would like to
know whether the honourable Chair
is going to entestain amendmeats Or
substitute motions. That is the ques-
tion on which I want your ruling.

MR. SPEAKER: At this stage only
two questions arise—whether the
House will accept the consideration of
the motion or whether it will not con-
sider the motion. These are the two
aspects. No other aspect arises at this
stage. So far as any megative motion
is concerned, it will become irrelevant
because the House can always sav.:

SHRI MADHU LIMAYE: Mine s
not a negative motion. It is an am-
endment which is strictly within the
rules. Negative amendments are not
entertained by the Chair. My amend-
ment is not negative. It is a positive
amendment. 1 want to know whether
You are going to entertain amend-
ments or not. )
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MR, SPEAKER; If it is within the
rules, I am accepting it. If it is out-
side the rules, I am not accepting it.
That is all that I can say at this stage.

SHRI MADHU LIMAYE: I have 10
move the amendment because the mo-
tion has been moved. There is going
to be a debate.

MR. SPEAKER: You can move the
amendment,

SHRI MADHU LIMAYE: I am pot
making any speech. So, you must say
that the miotior is moved and then my
amcndment will come in,

MR. SPEAKER: |1 shall say that
after disposing ol the objections rais-
ed. When vou suspend the time fix-
ed under sub-rule  (2), it is always
op:n 10 the llouse to fix its own lime
because the House is the master of the
enlivg proceedings. That being so. the
time may be fixed at that stage or at
a later stage. Now that you have sus-
pendeg the motion it is open to the
Hous to fix the time. There are two
motions before the House. One is by
the Prime Minister,

SHRI C.M. STEPHEN: Sir, it cannot
be put like that-—two hours and four
hours, 1Is it the spirit in which you
are poing with the debate? There is
nothing like that, We want a full de-
bate at the introduction stage,

MR. SPEAKER: I am dealing with
that matter.

SHRI VASANT SATHE: You are
dictating an order. Listen to me be-
fore that,

MR. SPEAKER: 1 have listened to
You. How many times am I to listen
to you?

SHRI VASANT SATHE. If you fix
two hourg and then you ask how many
Members want to speak, suppose there
&re 20 Members; then, you will divide
tWo hours by twenty, and say that
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How are you going to regulate the
debate?

MR. SPEAKER; Just as in other de-
bates.

SHRI VASANT SATHE: A judicial
matter cannot be argued like that.

MR. SPEAKER: Don't record.**

SIHHRI VAYALAR RAVI: Even if
you fix the time, plecase extend it by
two or three hours, to eight or nine
hours.

DR, SUBRAMANIAM SWAMY:
Under sub-rule (2) I just cannot
understand how they can ask for four
hourg for a mere consideration whe-
ther the House should debate this or
not? So, you must cut this short and
get on with the consideration of the
main motion,

MR. SPEAKER. Let us not waste
time on this small point.

DR, SUBRAMANIAM SWAMY:
In my case you never bothered.

MR. SPEAKER; Your case is not
before us now,

In view of the appeal made by them,
let us have three hours for the preli-
minary discussion. They want to go
into the question of jurisdiction.

SHRI C. M. STEPHEN rose—

MR. SPEAKER: I am not deciding
it, I am leaving it to the House,

SHRI C.M. STEPHEN: The whole
point of the iatter is that there must
be a full dc. . te in the House, and for
that the enly restraining factor must
be that as the Presiding Officer you
should regulate and stop irrelevant
interventions and irrelevant observa-
tions. A full debate to the satisfac-
tion of the different parties is necesa-
sary, because the rights of the parties

—

**Not recorded.
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:are involved the rights of the Mem-
bers are involved. The leaders of the
different parties will have to make
their submissions. I will make my sub.
misgion, replies may have to be given.
“Therefore, it depends on how the points
are being put forward, how they have
to be met, how the needs of the
House will be satisfied. This alone
must be the consideration, The House
is the master of the situation. Any
time the House may move for a clo-
sure. Any time, the House can say
that we want more time. Let us start
the debate. What you are now going
to do, you can do it afterwards also.
Let us start the debate. That is what
I am saying.

MR, SPEAKER: If necessary, we
‘may extend the time later. For the
time being if the House so agrees, we
shall have three hours for this. Those
‘who are in favour of three hours, say
“Ayes’.

SEVERAL HON. MEMBERS. ‘Aye’.

MR. SPEAKER: The ‘Ayes' have it.
.+« (Interruptions

SHR C. M. STEPHEN: About what?

MR. SPEAKER: If necessary, later
‘on we may extend it. Mr. Stephen,

SHRI C. M. STEPHEN : Mr. Spea-
ker, Sir,....

SHR B. P. MANDAL (Madhepura):
1 rise on a point of order. (Interrup-
tions) You asked to say ‘Aye’ or ‘No'.
You did not decide whether the ‘Ayes’
have it.

MR, SPEAKER: I have said “the
Ayes have it,” 1 did say.

SHRI K. LAKKAPPA. When he
has moved a motion, we have got a
right to move amendments. What Mr.
Madhu Limaye has stated, I have said
the same thing earlier. Where is the
time for ug to move amendments?

MR, SPEAKER: Your amendment is
‘#o the main motion.
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SHRI K. LAKKAPPA: I am nct
talking of mine only.

MR. SPEAKER: All amendments
have been admitted at the appropriate
time. (Interruptions)

Mr. Leakkappa, amendments will
come only when the consideration
motion is accepted by the House and
not until then, Mr. Stephen.

SHRI C, M. STEPHEN : Mr. Spea-
ker, Sir,..,,

SHRI A. K. ROY (Dhanbad): I am
on a point of order. The whole trou-
ble started with the appropriation of
time and appropriation of this right
by them Prime Minister at the late
hour

MR. SPEAKER: What is your point
of order?

SHRI A. K. ROY: I am coming to
that. I do not want to ghow a rule
book and confuse you. Let us come
straight to the point. As pointed out
by Mr. Madhy Limaye, if we want 10
give amendments to the main motion,
then, as we did not get it earlier, we
could not give it. We have all given
our notices of substitute motions to
the original motion, which we receiv-
ed earlier, But now we are to face 2
new motion and we did not get en-
ough time to thing or to give substi-
tute motions. You give us your rul-
ing on this point as to whether our
substitute motiong to the original mo-
tions which were supplied to us €ar-
lier, will remain valid in view of the
new motion which is coming int°
operation.

MR. SPEAKER: It remains thﬂ'et-
There is no difficulty. There 18 no
point of order.

Mr. Stephen.
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by you, Rule 315 and to divide the
debate into two.

The objections to the Report accor-
ding to me are partly based on two
counts, viz, the Constitutional and
the preliminary ground that this
House shall not take this report into
consideration and the other part of it
is the merit of it, the recommendation
part of it. | would like to avoid com-
menting on the recommendution part
ul it at this stage.

Regurding the first part of it, I
would, echoing the appeal made by
my friend, Mr, Jethmalani, make an
appeal {0 the other side glso that the
FParliament is of today at the moment
if 1 may say so, truth because very
basic questions are involved. Any
decision or decisions that we may take
wiil bind the Parliament in future
and the posterity also. 1 would, there-
fore, request wou to approach this
fuestion in that spirit.

We have before us a Report, not a
unanimous Report but a Report to
which four notes have been appended.
1 do not want to go into the merits
of those notes so far as the substance
of the Report is concerned. But in
the note by three members, Dr, V.A.
Seyid Mohammed ang others, there is
wne objection raised which I would in-
vile the attention of the House to.
The objection raised is that the Re-
Port now submitted t, the House is
not un the matter referred to the Com.
mitlee. Thig is a very serious matter.
This is what they have stated:—

“The Lok Sabha adopteq Shri
Madhu - Limaye's motion on 18th
November, 1877 which has been re-
ferred to this Committee and which
empowered the Committee to en-
quire into the matter.”

Further, it is stated: )

“Further, Shri Madhu Limaye's
Question was answered on 12th
March, 1975....Moreover, it is not
the case that these 4 officers were
collecting  information fo answer
his question. The evidence is that
they were coliecting information to
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answer the question of Shri Jyotir-
moy Bosu on 16th April, 1875, There-
fore, even if obstruction or haras-
sment is proved to have been caus-
ed, it were in relation to Shri Bosu’s
question. This matter was not re-
ferred to the Committee, Hence on
this ground also the Committee has
no jurisdiction.”

Now, the important matter is, what
exactly was the matter referred to the
Committee and whether the Com-
mittee has considered this is a ques-
tion which we will have to take into
reckoning. The Committee comment-
ing on this dissenting note have given
a note which appears on p. 194(A).
You will find that all objections, many
substantial objections, raised are re-
ferred to there. But they have not
referred to thig basic objection raised.
According to me, it is because this
objection is irrebuttable.

Let us see what was the matter re-
ferred to the Committee. The matter
referred to the Committee is given on
p. 8. It was Shri Madhu Limav who
brought this matter before the House.
The Committee itself traces the back-
ground, It says:

“Shri Madhu Limaye, MP, gave
nolice of u guestion  of privilege
diated the 10th Octeber, 1977 against
Shrimati Indira Cuandhi, former
Prime Minister and Shri D. Sen,
former Director, Central Bureau of
Investigation, ...

Shri Madhu Limaye, in his nolice of
qQuestion of privilege, stated inter alia,
as follows:

The Maruti question referred to
before the Shah Commission was
my question. I faceq s number of
difficulties in getting it admitted.
Finally, it wag put down for answer
in a terribly mutilated form in the
winter session of 1974, When I
protested, it was again put down for
answer in the Budget session of
1975......

Now, it is clear that when the offi.
cers of the Industry Ministry were
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trying to collect information for the
purposes of preparing an answer to
my question, the then Prime Minis-
ter ordered the searches of the Offi-
cers’ houses....This is gross con-
tempt of Parliament and must be
punished as a breach of privilege of
the House.”

Shri Madhu Limaye moved the
motion. There was a motion by Shri
Kanwar Lol Gupta. Shri Kanwar Lal
Gupta's motion was a general motion.
The House considered the two motions
ang Shri Madhu Limaye's motion was
accepted.

There was  something  much more
important. There was an amendmet Lo
Shri Madhu Limave's motion saying
that the words “and others™ be drop-
ped and that the persons must be spe-
cificd. This was put to vote. This was
negatived, Shri Madhu Limayc’s argu-
ment was that persons involved were
not these people only and that therc
were other persons also. He mention-
ed certiin names and that it also must
be gone into.

This was the basis on which Shri
Madhu Limsaye took up the objection
and opposition to fhe amendment.
Therefore, it is clear. And there was
a letter written to you, and that lelter
is appended herewith. In regard o
that letter, T ra.sed an ebjection say-
ing ‘let me know what exactly is be-
iny discussed’. Then you said the no-
tice will be made available. I made
a demand that the notice must be
made zvaiiable. Then the whola thing
went to the Privileges Commitice.
Therefore it ig clear that what was re-
ferrrd 1o the Privileges Commiltee
was aboul collection of information to
answer Shri Madhu Limaye’s ques-
tion—whether the officers involved in
collection of informution to answer
Shri Madhu Limaye’'s question were
Interfered with. This was the matter
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which the Committee wag required 1o
go into.

Let us remember that the Commit-
tee has no inherent jurisdiction in the
malter of privileges: it has absolutely
np inherent jurisdiction in this matter.
They can take note of only such things
as are referred to them—only such
matlers, Rule 314 says:

“The Committee shall examine
every question  referred 1o it and
determine  with reference to the
facts of cach case whether a breach
of privilege is involved aud, if su.
the naturc of the breach....”

Thi: is Rule 314(1). Sn, my objection
to this Commitiee's Report is ywo-iold
on this score, One iy that they en-
guired into matlers not referred to
them ynd, secondly, they refused to 20
into matters which they were gsked
tu go into. These (wo things come in
here. From the Privileges Commitloe'™s
report you will find that they discussed
this matter as to whether Mr. Machu
Limaye's demand that allegations f
breach of privilege against certain
other officers must be gone into, should
be considered. They discusseq the mat-
ter and saig ‘We are goning to confine
ourselveg to this: we are not going w0
go into that’. Therefore, this Report
is vitialed on two counls: instead of
going intp Madhu Limaye's guestion
about hindrance caused in the coliet-
tion of information, they went inld
the question of Shri Jyotirmoy Bosu.
which was given long after. One wds
posted for answer on the 12th March
and the other was posted for answer
on the 16th April. There is a lon#
gap coming in. Although Mr, Limave
appeared before the Committec and
gave evidence before the Commitfce.
the whole thing wag by-passed, and
they went ahead with the other mat-
ter, This 18 a most fundamental thing
which T want to bring to your notice.

Now. let us see what exactly i
us see what eXA®y o

the finding of the Commitiee:
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finding of the Committee is given on
p. 122,

“The Committee are of the opin-
fon, therefore, that Shrimati Indira
Gandhi .... .... committed a brea-
ch of privilege and contempt of ihe
House by causing obstruction, inti-
midation, harassment and institution
of false cases against the concerned
offiecrs .... .... for preparing aun
answer ahd a Note for Supplemon-
taries for Starred Question No, 656
tubleg by Shri Jyotirmey Buosu....™

SHRI JYOTIRMOQY BOSU:. Every
time you mention my name, vou pay
me royully.

SHRI ¢'. M. STEPHEN: 1 dg nol
want {o lahour opn the point further.
I would appcal to the House to consi-
der whether the Privileges Committea
con:idered the matter referred to them
My submission i< that  they did nnt
They did not care to consider it at all.
and they dig not give a reply to the
objrction raised by the three Hon.
Mern:bers who have appended a note.
Although they amswered many other
points, they have not answered this
point at all. Throughout you will
find that, while it started with Shri
Limaye in the House in the Privileges
Committep they started and ended
with Shri Jvotirmoy Bosu.

A matter not referred to them can-
not bp considered. That is my first
objection. Therefore, this report must
be repelled; it must not be taken into
consideration at all.

15 brs.

The second question which 1 am
raising is the gquestion of jurisdiction.
Whether the Sixth Lok Sabha can go
into the question of breach of puivi-
lege with respect to the Fifth Lok
Sabha. Here there are positions
where the jurisdiction of the House is
clear beymd doubt. There are also
9ccasions when |t is not clear from
douht, Here is = .a case in which ths
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jurisdiction of the House is not clear
trom doubt. The opinion so far avail-
able is that this Lok Sabba bhas no
jurisdiction to go into this matter.

1 will begin with the Attorney-
General. The Attorney-General was
inviteg to come before the Committee.
The Attorney-General has given his
wrillen opinion. The Attorney-Gene-
ral was examined by them. What did
the Atlorney-General say? 1 am guot-
ing from page 978, the vottom-mosi
line;

“In fact, I think, every new Par-
liament is a new Parliament. [ will
refer to your provisions. My \lew
is this. In my opinion, the new
Parliament has no jurisdiction."

Then I come to page 982:

“I have read the proceedings on
which the predent motion is lounded.
The motion moved by Shri Madhu
Limaye is founded on certain fucts.
The charge was that officers of the

” Government were obstructed....”

Then I come to page Y83.

“Shri Ram  Jethmalani: Each
Hoyse is competent to punish a
breach of its privileges, it is not
Parliament which does it as a whole.

“Attorney-General: 1 am wonder-

+ ing whether there is any continuity

between, the earlier Lok Sabha and
the new Lok Sabha.

“Shri Ram Jethmalani; Then, an
anomaly will be that the Rajva
Sabha will be able to punish a breach
of privilege even if it had taken
place 15 years ago.

“Attorney-General : But, unfortu-
nately, anomalics do not create
jurisdictions or, _destroy them.. .

“Prof. P. G. Mavalankar: It is a
breach of privilege of the warlier
Lok Sabha continuing to the present
Lok Sabha. -

“Attorney-General: I don't think
that would be the position.”
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in his written opinion, the Attorney-
General i~ leaning heavily on this side,
and he hag stated that this Lok Sahbg
has no jurisdiction. As far as the
Attorney General is concerned, this is
what he Yag stated.

Now, I would invite the atiention
of the House to a rulling of the Supre-
me Coprt given in 1960 jn Sharma vs.
Sinba. ' They considered the guestion
as to whether j privilege matter pend-
ing in the House at the time of prero.
gation would survive, and they ruled
that it would survive, but then they
added that, on the question as to whe-
ther the matter would survive dissolu-
tion, they were not concluding Ly this,
they were leaving it as an open nues-
tion. They drew g distinclion between
the two. .

In Basu’s Commentary on Constilu-
tion, he has very emphatically stated
that the new Lok Sabha cannot go into
the question of privilege with respect
to the former Lok Sabha,

Now, the point is this. May be, argu-
ments cnn be advanced both Wiys.
But I an only emphasizing that this
is not as if it is o concluded guestion.
And wkn the Attornev-General has
said, 'if the jurisdiction is challenged'
and this is quoted in the report itself,
‘....then the Supreme Court wili have
jurisdicti m to go into the mattcr and
decide.” And I should add that if it is
challenge | that such a privilege exists
at all, th: Supreme Court would have
jurisdicti n to consider the question,.

AN HCN. MEMBER: What is the
page?
SHRI (! M. STEPHEN: Page 348.

This is 01e of the subjects on which
specifically the Supreme Court comes
into the picture whether this House
has got a jurisdiction. This is a mat-
ter wher¢ the Supreme Court hag the
jurisdictirn  (Interruptions) I am
referring to 1965 Supreme Court page
767. Thg Supreme Couurt considered
whether this House {5 the ultimate or

DECEMBER 17, 1978

of Comm. of 372
Privileges (M)

the only authority to decide whether it
has got the jurisdiction to decide on
the existence of the privileges. The
Supreme Court stated there, ‘When a
statute is challenged on the ground
that it has been passed by the logisla-
ture with an authority or otherwise un-
constitutional trespass on fundzimentat
rights, it is for the courts to determine
the dispute and decide whether the law
passed by the legislature is valid or
not, Adjudication of such a dispute is
entrusted solely and exclusively to the
jurisdiction of the court and so we feel
no difficulty in holding that the deci-
sion about the construction of Art
184(3) which was similar to 103(3;
must ultimately rest exclusively with
the judicature of this country. That is
why we must overrule Mr. Scerval's
argumenl that the guestion of tigctermi-
ning the nature, scope and eflect of the
powers of the House cannot be said to
lie exclusively within the jurisdiction
of the court.”

Therefore, the point I am emphasiz-
ing is: here is a question with 1especl
to which the Supreme Court has said
that it is an open question. Secondly,
if a dispute arises, ‘We will be the ult-
mate ang exclusive authority to decide
on it’ Here is a matler on which 'he
Attorney-General, appearing before the
commitlee, said, 'You have no jurisdic-
tion'. Here iz a matter where Basu's
Commentary says, ‘You have no juris-
diction." This is the position,

With respect to privileges, thiere &re
two concepts. One is the existence of
the privilege ag on that date, that is ¢
say, the date on which the Oml.m“'
tion was passed. What ever existed
there, we have got the authotity to
amend, to codity, to specily. Nt‘::
there are two aspects; (1) whether e
privilege exists and (2) whether ¢ :
privilege i enforceable. Even assull'l;
ing that the privilege existed, then t is
queation arises whether the w\'ﬂﬂf 5
enforceable and there, we have gC b
go to Rule 222 which is absolutely
clear., We can proceed even Wi“"mdf':
pect to all privilege matters only
this Rule because this rule was Pr*”



373 Thitd Report AGRAHAYANA 16, 1800 (SAKA)

mulgated as per our power under Art
118. This has got the force of law and
it says, ‘A member may with the con-
sent of the Speaker raise a question
involving a breach of privilege either
of 3 member or of the House or of
committee thereof.' Therefors, enior-
veable privilege is limited to the condi-
tion adumbrated under rule 222. Even
if under the House of Commons Rules
there wag a privilege, question arises
whethey we can enforce it. We can
enforce it only under rule 222 and this
wpeils out that what exactly is the pri-
vilege that can be brought out and they
say ‘only with respect to a member in
reslation to the House' 'In relation to
that House’—Shakdher is very clear
about it. Once it is done, the Sponage
is passed and the curtain is drawn.
Shaidher's commentary is absolutely
clear about that page 164. *All Lusi-
ness pending before the parliamentary
committees of the Lok Sabha lapses on
the dissolution of the Lok Sabha...."
Anyway it is a long passage, I do not
want to read it. They ray, completely
the curtain is drawn.

A new Parliament comes in—a new

1.0k Sabha comes in; a uew House
comes in.
Therefore, if thig really does not

relate to this House even though a pri-
vilege has existed, there is no enforce-
ubility under Rulg 222, 1t does not
come in, This is my submission. That
is why I made an appeal that this mat-
ter be referred to the Supreme Court
for their opinion. Now that appeal has
not been accepteq although on a Bill
which was pending bere, that matter
was sent, Here Ig a question of funda-
mental jurisdiction which coulg have
been sent which they avoided to send
because, they knew that sending it
may bring in a verdict that this House
has no jurisdiction. This is one matter
on which I am raising my objection.

The third matter is that here is &
very strange situation arising over
Parllamentary Committea's functioning
on the basis—I do not say unanimity —
of consensus. Consensus must not
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mean that it Is just a majority al. the

parties cooperate with you on that
basis.

Now, we have before ug the Commit-
tee in which a substantial seclion has
raised an objection~not on minor
issues but om the Lusis of jurisdiction.
Shri Hitendra Desai, Dr, Muhammad,
Shri Mohanrangam, and Shri Shanka-
vanand—four of them-—raised tneir
objections on the basis of which how
ari we going to deal with?

How, is it going to be the practice?
Ang are we going to adopt that prac-
tice that whoever may object or which
ever party may object, by the rule of
thumb, by the majority, it will be got
through?. ... (Interruptions) I went
through. ... (Interruptions) All right,
we are prepared to take it. Ton't
bother about it.

Sir, there is a difference between the
Privilege Committee functioning and
the ad hoe Committee with pespect to
a conduct of a member's functioning.
1 do not want to elaborate further
about it, I find that there are five
Committee reports as far as 1 could see
where dissenting notes were attached—
dissenting notes not only on very subs-
tantial matter—and it so happens that
none of those were taken inlo consi-
deration by this House, I would ask
the Secretariat to examing it whehter
in any report there is a substantial
dissenting note and whether the House

took that into consideration is a mat-

MR. SPEAKER: Mr, Stephen, there
is a Direction from the Speakar that
there can be no dissenting notes but
only notes.

SHRI C. M. STEPHEN: I understand
it. Dissenting mnotes there cannot be
but notes there can be. And notes
speak for themselves. The proceed-
ings of the Committee have stated that
three Memberg differeq from the find-
ing. This is stated in the proceedings.
Whether there is a dissenting note or



[Shri C, M, Stephen]

the other note, the point is that the
Committee has not come unani-
mously before the House.

The point I am putting to you is that
if this Privilege Committee could func-
tion that way, it can happen thal the
margin between one party and the
other is only marginal—one or two
(Interruptions)

SHRI JYOTIRMOY BOSU: Sir, there
is a breach of Rule 315(2).

MR. SPEAKER: What 1s the point?
Ang what is the breach?

SHR] JYOTIRMOY BOSU: Sir,
under 315, sub-rule 2, I have moved an
amendment and later on I had with-
drawn it. It clearly states that ‘such
debate shall not refer to the details of
the report furthey than is necessary to
make out a case for the consideration
of the report by the House. (Interrup-
ticns) He cannot gg into details.
How can he? Why can't he withdraw?

MR. SPEAKER: I do not think there
is any point of order because ‘for consi-
deration’ includes ‘against considera=
tion’.

SHRI JYOTIRMOY BOSU: In order
to assist the Chair, in order tc assist
the House, I have withdrawn the
motion thinking that they will misuse
it. And now how are you allowing
them?

MR. SPEAKER: The point of crder
is over-ruled. There is no point of
order.

SHRI C. M. STEPHEN: Therefore,
Sir, we are on the point of laying down
a precedent and the precedent in this
respect is: how should the parliament-
ary committees function? The impli-
cations of it may kindly be examined.
It can happen that the two parties are
equally powerful with some difference
of one pr two. It can be possible that
the Pr'vileges Committee can be used
ag an instrument, A report can be

Privileges (M)
obtaineq and somebody can be thr
out or expelled. These things
happen. If this is the way that |
parliamentary committees are to £
tion there is absolutely no sence int!
minority party participating in
committees. (Interruptions)

Then, Sir, I am saying that thi
the first time in the  history of
Parliament that a Privileges Comn
tee report with a substantial d
and which doeg not represent co
sus is brought in and taken into
deration and uysed as an instrument
the purpose of inflieting punishm
Sir, this precedent once established
matter which all parties should
der is a particular party which i
majority today can be in minorit
morrow and if somebody is in m
ty today it can be in majority
row. (Interruptions)

Therefore, it is my abjecticln"'
taking into consideration a pri i
committeg report which obviously
not a unanimous or even a consel
report is a step without any preced
and as such, the report must not
taken into consideration on thal sing
ground.

Sir, there are two more points an
am finishing. The other point js
the basis of reference. (Intern

Sir. you will remember at the {im
the discussion of this matter a @t
tion wag raised and you gave the
ing. This is quoted on page 14 of
report. Two guestions were raiseg
Mr, Sathe. One was about this ma
being of recent occurrence. The 0
wag that the matter was pending
fore the Shah Commission and, the
fore, it should not become g subjél
matter of privilege and your g
the seconq point was:

“I have gone through the ter
reference of the Shah Co
They are confine; ‘o Emerge
cesseg and maffers conne A
them. This even has 1aken p
much earlier than the declaration
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+the Emergency. Therefore, 1 thought
it was not mecessary to yo by that
consideration.”

May I plead with the members to
consider the implication of the ruling.
The objection wag raised that this
maller is before the Shah Commission
and, therefore, do not refer. You said
that I have examineq it. Thig matter
is nol before the Shah Commission
hecause it happen much earlier than
the Emergency ang that is the conside-
ration which prevailed upon me and
hence I agreed to refer the matter to
lhis House and admitted it as a mat-
ter of privilege. Now, subsequently it
happens that the Shah Commission
goeg into thig matter. Immediately,
Mr, Sathe, wrote to you that this has
happened. I would say that the mno-
ment the Committee knew that this
had happened they should have refer-
réd the mater back to you under the
rules of our Rules of Procedure. They
did not do it. They went ahead with
it. Now, 8Sir, what is happening is
this. Something worse hag happened.
You will kindly see this in pages 300
to 306 of thig report. We find the cn-
tire FIR pertaining to this. I Is men-
tioneg sentence by sentence, What is
now before us? What wag beiore the
committee? That is before the Magis-
trate's court and that is on the tasis of
the findings of the 8hah Commission.
Well, I am submitting to you fhat if
inclusion of this matter in the refe-
rence of the Shah Commission would
have stoog in the way of acceptance of
the privilege motion, should it not be
applicable in this case, should it not
be adjudged as opersting in a manner
rendering this reference ab intia void?
If it could not have happened, if it Is
on g mistaken notion that you accept-
e this, then, the moment the mistaken
notion is established, should we not say
that wg have nothing more to do with
it. and let the judiciary decide it? j54
consideration by the Shah Clommission
will stand in the way, then should not
consideration of the magistrate court
stand in the way? This is the plea
that I am taking. I am submitting
this. The Shah Commission being
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seized of the matter ig the ground on
which we must say we do mnt take
thig question into consideration,

The last point is this and 1 have
done. What is the gubject matter? I
am not going into the details of it, that
some officers were proceeded against
elc. Now the question ig whether the
officerg are officers of the Hous: [ am
not going into the other question as to
whether they were proceeded against
and all that, Privilege means any in-
terference or harassment of any mem-
ber or of the office of the House, or
obstruction of the officers of the House
whatever that might be. But the
point is, was officer of the House.
Are these people officers of the House?
The Aftorney-General is absolutely
cleay on this matter. He was examined.
He give his opinion. He is absolutely
clear saying that they are not officers
of the House at all. This is what he
says:

“The second question on which my
opinion is sought is whethe: the
persons who were collecting infor-
mation and who were harassed or
impeded or obstructed could be re-
garded as officers and servants of
the Lok Sabha. It was really the
responsibility of the Ninister com-
cerned to collect th: requir-
ed information so that he could
answer the question put in the Lok
Sabha. I do not see how any agency
employed by the Minister or public
servants or persons entrusted with
the work could be regarded as ser-
vantg or officers of lhe Lok Sabha.
In my opinion, the persons who
suffered harassment were neither
officers gnd servants of the Fouse
nor were they employed by, or en-
trusied with the execution of the
orders of, either House.”

This ig & very clear opinion given by
the Attorney-General of India. Let us
think of the implications of the posi-
tion we may be taking. This i; on
exclusive protection, given to a select~
ed class of people, namely, elected
members of the Parliament and identi.
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fiable persons who are known as ofi-
Cers of the Parliament, who are exe-
cuting orders of Parliament, Two
elements arg necessary, One is, they

must be officers  of the 5
Number two js, the parliament

. Y must be cxecut-
ing the orders of parl.lamenl.‘ Now
these two are

t : not here, If anybody
18 assisting in collecting informa-
tion i dralting Bill, in giving
legal  opinion, jn assisting  Par-
liament ang so on, is to be treated as
servant; of Lok Sabha, then, liihs
and lakhs of people will be covered but
that. What happened here? Some-
body here  asked fomeody  there,
phoneqd somebody  further. collacted
something an. you &0 into the farthest
extent and say that he is an oficer

executing the orders of this Purlia-
ment.

MR. SPEAKER: You have made
your point,

SI’IR[ C. M, STEPHEN: I amn con-
cluding. Are we throwing the net or
are we going to probe into it go wide-
ly? The protection js meant for the
Members oy Parliament for those who
immediately assist the Members of the
Parliament and the House and identify
themselves gs officerg of the House, are
We going to say that anybody in the
periphera] area in the larthest end of
the country will have the protection of
thi<. It is n matter that I plead with
the House to consider very serivusly.
Therefare, thal ic not the privilege and
as the report is against the ognion
given bv the Attorney-General, it an.
not pe taken up. That is what I want-
ed to submit. May I submit Sir,
again, echoing the spirit in which some
appeul wus made here, let us remem-
ber the importance of the lssues that
we  are considering and considering
the impertance of the issues, let us for
one muticnt convert gursclves ng ob-
jective purliameniariang taking the
whole perrpective the future of this
instithution ang how it is to function.
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This is afl I have got to say, You
have tried everywhere, evervthing glse.
Let it not be that this Parliament is
used, that thiy Parliamentary Co.nmit.
tee is used in absolute defiance gnd in
disregard of the norms and proc=dure,
let it not be said that this Parliament
and the Parliamentary Commutiee is
used ag an instrument of political vie-
timisation. It that is there.. (Interrup-
tions) Forget about Mre, Indirg
Gandhl, In other two peopie who
have no voice, they cannot answer.
They are abeent here. Let us not pro-
ceed against them further. Let us not
do that. That ig the thing. Now, as
far as we are concerned, wo have that
sort of un onslaught from that side. 1
am absolutcly sure we have tie stien.
gth to stand ggainst that onslaught.
But let ug remember that that may not
be correct to the Institution where we
are working. Therefore, on the husis
of the Committee having doue some-
thing which they were not usked 10
do, on the basis of by-passing &nd
hrushing aside the minorities ang Lry-
ing to use the majority to have an in-
fliction of political victimisation and
vendetta, I say this is not the report
this House had asked for, on the busis
of lack of jurisdiction** and of lack
of regularity** This is, failure to refer
the matter to you as the Bpeaker, und
the objection was raised. This report
cannot be treated as a report of 1he
Privilegeg Commiitep and therefore
must be rejected. It must not te
taken imto consideration. I uppose the
Motion of the Prime Minister.

SHR[ JYOTIRMOY BOSU: Sir. {his
itselt constitutes breach of privilege.
(Interruptions) **

PROF. SAMAR GUHA (Cantal):,f_-ﬂ:;
I would like to draw your attentio
that the hon, Member, Mr. Stcph::l'_
has questioned the whole char;:‘lc .
ang the composition of the Privi e
Commitiee and natuta.!ly_ its wﬂ'.\' ’
tunctioning and the very intcgrity::

=*Ersungeq as ordered by the Chair,
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MR. SPEAKER; Mr, Guha, normally,
the Members of the Committes do not
speak.

PROF. P. G. MAVALANKAR: Sir,
on a point of order. When the Com-
mittee Report is on the Tuble of the
House, sometimes it is the duty ci the
Commiliee Memberg to defvi. that
Report.

PROF. SAMAR GUIIA: Sir, I want
to make it clear that if this kind o!
accusation, insinuation, challenging the
bony fides of the whole Committee js
there, then it wil) be gifliculy foc me to
function as the Chairman of the Privi-
leges Committee. . (nterruptions)

e
SHRI JYOTIRMOY BOSU: [le musl
withdraw it.... ([nterruptions)

PROF. SAMAR GUHA: If yvou allow
this here. there should not be any Pri-
vileges Committee or any other Com-
mitice nominated by the Speaker.

Although the Memberg function in
this House in the capacity of represcn-
tatives of certain parties, but us svon
as they are nominated {o the Commit-
tee of Privileges or to some ptner Com-
mittea by the Speaker, they undergo a
qualitative change in their character

and identity of function..(Interrup-
tiony) =+

MR, SPEAKER: Mr. Guha, kindly
hear me for a minute. He has not at-
tackled the bona fides of the Commit-
tee,

PROF. SAMAR GUHA: I you per-
mit me to speak for {wo or three
minutes, I will show you that.

In the Committee of Privileges the
Members have no partisan identity,
they function ag & team, There is no
cope for any party to issue any v/hip.
It any party issues any whip to their
Memberg with regard to ‘heir func-
tioning in the Committee, that whip it-
self will be a breach of privilege and
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contempt of the House, The Mcmbers
do not function in these Committees
with the identity of their party afilia-
tions, but they function ag free mem-
bers and with their free comscience.
This is what happens always in the
Committee of Privileges and happened
exactly on this issue also. Members
belonging to the same party differ gia-
metrically in the commiitees. Here,
on this issue also, Members belong-
ing to the same Party dilfered with
one another. Bul if you allow this
kind of atiributes that ha Committee
functioned in a partisan way, what
would happen? Sir. 1 would like to
draw your attention to the fact that on
the final dav when this report was
adopted, all the fourteen Members of
the Committee complimented ihut the
Chairman of this Committee had funec-
tioned impartially, objectively, fairly
and without any kind of partisan atti-
tude. What does it mean? I beiong
to a party in this House, but as Chair-
man of a Committee, I functioa com-
pletely without any identity of party,
but I function only with the identity
of the Lok Sabha ag a whols,

Shrimati Indira Gandhi had by using
the same logic cast reflections on the
Committee and for that reasan also,
the Committee heid her responcible
for breach of privilege of the Heuse.
This ig an additional case of the con-
tempt of the House, A Member who
will argue in that way, he will himself
subject to the contempt of the House.
In future, if this characterisation of
the Committee is allowed here, it will
be impossible for me to function. As
Chairman of the Committee of Privi-
leges, I had to curtail by political acti~
vities. I did not participate in a
single debate in this House which re-
lated to Shrimati Indira Gandhi. I
did not utter a single word outside
about Shrimati Indira Gandhi as 1
had to function as Chairman of this
Committee, before which the privilege
issue concerning here was fhere. I
did not go to Chikmagalur or any

**Not recorded,



383 Third Report

[Prof. Samar Guha]

other place for election campaign. If
you allow this kind of accusation on
the character of the composition of the
Committee and the character of the
Members functioning there, it would be
impossible, nay almost well-nigh im-
possible in future for gny conscientious
Member to function in any Committee
constituted by wyou. ,

PROF. P. G. MAVALANEAR: My
point of order is only one, It is pre-
cise. Mr, Speaker, Sir, I am comgle-
tely with the Leader of the Opposition
in his right to speak whatever he
wants to speak, on this matter. He
has every right to criticize every single
aspect and every single matter of this
report. He can say that the whole
report is bad or wrong; or whatever he
likes, but he has no right to use the
word—] am objecting to aunly one
word—when he said that he could not
accept the bona fideg of this Commit-
tee. (Interruptioms)

PROF. P. G. MAVALANKAR: Ag a
member of this Committee, {t is not my
function to say..(Interruptions)

MR SPEAKER: Please hear me. I
agree, I will go through the mattes, If
there is anything against the bona
fides of the Committee, T will ex-
punge it. Now Mr. Madhu Limaye.

(Interruptions)

DR, MURLI MANOHAR JOSHI
(Almora); I move....

MR. SPEAKER: You can separately
move it. It is a different matter.

SHRi JYOTIRMOY BOSU: Sir, 1
thought you were going to zive me two
minutes.

st wg fem@ (yivr) : wemw
wEY'T, T4 YW 9T ¥MA w7 FT
grrar T2t qr, Ffer fedwemr T A
w1gT ¥ ar7 #1 ary ey w9y
greqrerz wge fear ¥ oY qfr afnfr
¥ P17 AN wAEAr s ogrem
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wrran &, Suk fed & orw AW & fag
Eet e AR

171 forerly ool &Y &, o W
ferafar & wrar 39 @ 1
gy, 72+ a8 Tg41 # f& fafgas wr
1 ey Wit w7 T fAem g
g1 i w1 T T Y, qE T qS
arge &« Ffe ffads 788 § #%
wEg 97 &9 ¥ 97 faare fean
WETE T & —

“That the question of breach of
privilege and contempt of the House
against Shrimati Indira  Gandhi
and others be referred to the Com-
mittee of Privileges, with instruc-
tions to report within o period of
six months.™

Tg WEATH 9T | A Wy A fafaws
gz faar w7 9t | Aifew How e
Fq1 3, 79T wax T ¢, T v W
& =9 o w4 7 fawre w4 fe,
wava sy, fafedw v fawr faar o
w7 & andfew wvea—fy qfeanie
Hq@ wa qul * 7 o wwwe wrawrd
TR w7 T2 9, TN ey A ?

Wt wdfein wy : wifaorde ®

forir
Wt wq fowd: ofemraz afea
forg wor g8 s & 7 mrdofas fgg &
A B, avit g wrdr § o) ot ettt
wrk ¥ gefay medfexr wvw
qr—fF w1 o weed e v fear
war ar "yt ? werr gaet & fear mr
¢ A v oferdz o wrdmd) ¥ AT
wraT wgi & 7 wre e o qrer § A
faeitarfss w1 vim gur & a7 =@ 7

s WT e sy 6) W fe
T Y Arew) qu s i oft @
7q F1 5w wiv A GO TH T
YT E 0 y
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Can you deny this? I will read out
now, He hag referred my question.
1t is a follow-up question, It is be-
cause of your evasions that he was
compelled to ask a follow-up gques-
tion.

W17 T SRS ¥ AT F Y W A% WA
% fr w32  womt 21w gor Ay fean
&7 afafews i €1 6 fo 3% oA
w1 ¥at wfrdv feat nar, &% v a1
r3fgx € =4 frar mr 1 ogn7
ag wiw g, o o gesHi & 4%
forw fear ar, we g gqur stAT, A
A § e gA Wa

& far<ft sufiwy & sufeermer qreft Al
w1 argar §, 91 W gfer & & g
fafadrar w1 v =7t somar 1+ & wgwr
z f& gt 3w F ot Hedtw avard €,
TWT AT WK T WE, Wi W
1€ Tl oF wewrwt & W §, AT IW
TR wEg f), W@ g3 aeemel £
qer 7 W Ty efaz W vt o
afefen k1 aviwfoe fgr & ow s
TS 17 §, &1 3¢ waw wqi fear snar
4 3 rqfedz i fear anar §, WX
7% pifea o€ il fag wd § ?

B TE I wAEY T @y
T 9eW § fr g o Do To aré
1R S G - @t Fie wat Ay fear
T g ¥ e qw w1 & waw At
T AT FIRY aer TaAr wigr |

18 FarerT & X QA wET WY o

Wt mfewz feur war, aife -

T JaT fear w1 v arfearie

TefE W g wfewe 47w

Y gt il | g v ®

T K 3w e W @ foR
L

| T arwohw weer ; wer wer a1 ?
3493 15 g ' .
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ot wy fownd : xg foiE & 9w 19
o7 ey ga & :

It says on pesge 19 of the Report
as follows:

“On the 18th  November, 1974,
Shri Madhu Limaye, MP, gave
notice of the following question
regarding import of plant, machi-
mery gnd equipments for Maruti
Limited:

Will the Minister of Industry re-
fer to the Maruti Lid., Annual Repori
and Accounts for 1973.-T4 filed with

the Registrar of Companies, Delhi, and
state:—

(a) whether a part of the plant,
machinery and equipmenis installec
and in the process of installation,
referred to at pages 16-17 of the said
report hWas been imported from st~
road;

(by if so, the detalls of the im-
porfed items of plant. machinery
and equipments; and

(c) the magnitude of the importa
as a percenlage of the total value

of The plant machinery etc. men-
tioned In (&)

ow wPeim wwew @ THET TN
w1 famr ? '
1544 hrs,
[Mg. DepuTY-SPEAKER in the Chair]
ot wy fawd : A A E A
o ww Wl | 1w I =gfedE T
feqrqar | aga gASfoore S §
X e W a6 gdem 0 W
S¥ %) ¥¥ Per e feqr @ -~

“Will the Minister of Industry
and Civil Supplies be pleased to
state:

(a) whether according to the Ma-
rut! Limited Annual Report and
Accounts for 1973-74 filed with the
Regisirar of Companies, Delhi, a
part of the plant, machinery and
equipments installed and in the pro-
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cess of installation, referred to at
pages 16-17 of the said report has
been imported from abroad".

w8 qor Tt § fF 3 arsfa € fr12
¥ ag arq wat 7€ dY 1 wesfa 7 oo
¥ g ax ara 3 wrfr ?—ur ft w@r
et Y | Tw gfadw Y g A
oY ARTUST FEK (5T

“(a) No such statement hag becn

made in the Annual Report and Ac-
counts, referred tg above,

(b) and (c). Do not arise”

TIF T1Z AR qF-qALT FAT |
W # ot ¥ wrwAr ST 1 qfw
7 galdy TN X wwd I
AT o7, TafAy w %7 oHE frar Tar
a1 | WX BN AT ORifaw w7 @

O WgH &, A T & € «&HA §F
wifcfa &« ®1 W w0 Tifga )
qg Wt § Thadedr sy §, o Ao
¥ fear mar 9T 1 IR I KY T
¥ 9w 99T | saw dxfwe fear
TqT oY IHET A wa rafaw
wrar | &Y e 34 ¥R e i
98T | ¥aq g gor fF AN qefd
Trfy 7Y § Iu% & qwr & frady Y
& orx fadeft % ofr feeelt mofimrly &0
a8 fafoar sara & I9&T |7 A
T &7 ¢ 3 @— T ARy 5y
1wt 297 &wT ¥ 1uF FoT sl
Oy o aft fe oixfaii# o
car w7 w1 gy, dfew ag mw b
afaa, #ts qar IRfrez N w@-war
"z qzar & firg srowt o sgar i)
7% § Ar—

“(a) to (c). Messrs. Maruti Limitcd
did not seek any import licence Inr
importing machinery.....".

&7 qor &Y aff a1 1en1E rg¥E ®

T H

Privileges (M)
qw arofle qeer : s AN
¥ 59 ™ ?

st Wy fowd : A S WA
T Y|

*,...nor were they given any such
permission. Some of the machinery
installed by Messrs, Maruti Limited
have been purchased by the firm
from within the couniry from the
dealers jn machine tools who are
allowed to sell them on stock and
sale basis,”

e faget st i) feast @
ot it fradt o €@ wvT &1 Sma @
2 ¥ o @ ¥ A goad
qer @11 & o wr-ar ar f& pad
FTeEw T famn w0 G wiEA
a7 ®Y ?

SHRI VASANT SATHE: On a
point of order. The debate is being
restricted under rule 315(2), to ihe
question as to whether the report
should be taken into consideration
or not, My friend may be perfectly
relevant when the matter comes o0
merits but at this stage it is not re-
levant to the debate.

MR DEPUTY-SPEAKER: He i
only replying to Mr. Stephen.

ot wg fod : IwEW R
% ey wdw frdw o & w09
wo wigen g o ww e @ T
wg odt and o gud gwer ff w0
A ot w7 WY wwno g
(wrwww) . . . ww) st § A8
sifey 1, . . (vewww) .. e
% folr, o war war g7 w9 A
foR, Sed e |

% g v g o, W diferiT ¥
w1 e Rfas, o wgy & 1 T
o ote vy o STt

u: wil
SHRI [RMOY BOSU:  ©
the & ' Mindster. dw "
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Civil Supplies be pleased to refer to
the reply given to unstarred question
2980 on 12 March 1975............ "
X W WWT AT,

It was my question:
A1 T AT quy € FAR o B g qT
G qE F TR Y AE oA A e |
WT VST EART WIAT | O AT TAHT
2% frew gz at fis fafadror s feer |
T79 9T ISAT AQT AT wHE A fawr
frq ¢ fwar oy 7T &9r9 ¥ IAGT
frotes s &

SHRI C, M. STEPHEN: What is the
question? What is the relation be-

tween this question and the former
question?

WY wg fowd : fagw § wew
MY MR F T HA

SHRI C. M. STEPHEN: This ques-
lion, has it any relation with your,
question?

SHRI MADHU LIMAYE,: Yes, it
has; it is in continuation.

T w1e NS 715z SgA A
a8 & fafay, § wrow) @ v 77T-
T2hz ¥ & fag dare g

SHRI C. M. STEPHEN: I do, not
want to meet you in confidence and
be enlightened on this matter or on
other matters which are happening
there. . (Interruptions) Merely be-
Cause you say, ‘with reference to such
and such question’, it will not be a
“ontinuation of that question; if you
ead it this question is entirely di-
gml'lt question which even indirectly
1'm not refer t, the previous ques-
lon, You read; you will Aind out; if
You do not want, then you need not.

Wt wy fomd : wo.saw W,
TIOR TR oW wwrw f o

T e oty wft i g g
T &, O wrwvw § o TEd Ak
T v iy § fr gy At Far

of Comm. of 390
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oo § A% wg FHwMA & e faaeg
¥ wmfrs # wrar Wit IR aTz AR
e w1 a get Wi Iuw v f &
difew & ot | A EEw wT wEEE O
F 1T TH 0T FY IS F € Ay
drar & wife Y ageT e omEr SuE
83 T gva %1 30T | 79 AT ¥ T
gReE ATHT @1 A9 § SR, 9w O
AT WY, Y AT AT ARG 1
ag awET et dwEwT &1 F—aEr
FE FL THE) T1AT AGY AT qFKAT |

W gAT a§ a0 oAg oag g,
frr g Mrzar ant & fomr 8, fF
gAY W §WT §T ST e
g TEdr 9 wadwmar g€}
T IAET AT AGT AVEAAT ¥ qFAT
—a &% wErd ¥ wd i § gene-
¥y fot & o oy frfassr +3%@ ¥ wiw
s & wifs fafader £33 ¥ o
w1 fasgm e 9T AW saw fRar ¢
3egin fag frar § fs sivrer , odde
i graa, wfegdr wdt § W wmr
F7%T FE1 5y & s qfw gart wfeds
78 § Y ZTIW WIE SIS § 26 AL,
1950 %1 & gafag ¥aw ag Faar § fin
§rI9 W FMNE w1 qg wfEwr ar qv
1« W it ¥ ofegies sTigor
fag 7q §, Fo wward ¥ a4t ol
174 et & Sergaw fag § Wi
¥ @ § v gerer ¥ oft Rg
I wga e s feg & 1 &
TUTET qYAT A AT, AN ST W
Hfagdw 107 W1 AT g

Page 107—

“The three caseg cited by May
occurred during the 18th and 17th
centuries. But there has also been
a recent case in the House of Com-
mons, UK, where a Member has
been found guilty of a contempt
committed during a previous Par-
lament. This is the case of Mr.
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John Cordle, whom a Select Com-
mittee on Conduct of Members, re-
porting on 13th July, 1977, found
had been guilty of a contempt in
taking part in a debate in 1964
without declaring an interest.”

(vaewm)

% wgar g fe falt Wt wfar &
dfaars #Y 2% 105 FATafr
All rulings may be subject to this

over-riding Article which lays down
what the privileges of this House are,

wafags gaq wf qw ai 2 )

ax & w1 dar www Af w0
wrgar, ¥aw widw (wf) F wad @
us ara #gAr wrgar § fv fav W<
wFa & |9 9Ty 38T & S O%
fad s1ax 7T QR wwe O § Wi
g agr fe gardt Awfaat o of
o3 fwe arfesr W ) gET weed
F ofY Y arad W § g o g7 SR
& a1o% gy i & g el § A
uif & 1 §3vflr wvar 9t e e
qrTaTaRie {7 0w faw & amw
7 A FE F R Yw g | e gar
grar s oft ot g1 o X 9 w5 fe
& s 9 Fafefaza agf w9 arfgg )
W sadY sfetr oy siT fam &1
WEEO W Y qrqT TEr §— whr
afe swTHGEE QoE §eA &
| 2 § oY § ag wgw fw qma o
wTR wrAAEy A &Y "

SOME HON. MEMBERS: No, no.

~ oft wy feerd ;A 8, W W oD
sor i sf  Rad w2 Q@ g,
et & wgd o & =t naw f, W oot
7 T &1 wfewTT )

sefo & wge § fr @ amw
wide (€)% W A A

DECEMEER 7, 1078

of Comm. of
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w1fog & vo shewa W ve s aay
% afer ®1 3¢ & af, oar s e

sitrdfy frr it & o€ w0 wEr @
fis Ialways accept the supremacy of
Parliament.

%3r #—3 ? Then you submit

yoursel{ to the collective judgment
of this House,
W™ A U \awg o]

sEw gE |
TART &Y & WART AT AR FEAT R |

SHRI JYOTIRMOY BOSU: Sir, M
Stephen has talked about jurisdictior
May's Parliamentary  Practice i
page 161 mays:

“Offences in former Session—

Either House will punish in on
session, offences that have been com
mitted in another.

On 4 and 14 April 1707, it was re-
solved by the Commons:

“That when any person orderet
to be taken into the custody of the
Serjeant at Arms shall abscond
from justice, the order for commil-
ment shall be renewed at the be:
ginning of the next session of Par-
liament and that this be declarcd
to be a Standing Order of the
House", )

Not only that. Much moare seriows
than that is the following:

“It also appears that a contem?'
commitied against one Parliame?!
may be punished by another s
lbels against former Parliament®
have aften been , In the
debates on the privilege of 511'3'
Howard in 1625, Mr. Selden s
“It is clear that breach of P¥"
lege in one Parliament may "
‘punished in another’ suc ’
1 come o & very recent “';,,,’f

this House. In the case of Shri e
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ed to the Committee of Privi-
s on 8th June 1971 a case which
was under consideration of the Com-
mittee of Privileges of the Fourth
ok Sabha and had lapsed on
dissolution of the Fourth
Sabha. The power to deal with a
h of privilege and contempt of
s House committed against an ear-
' Lok Sabha was thus exercised by
‘Fifth Lok Sabha in that ecase.
Stephen said many things which
unbecoming of a member of the
puse,, much less of the Leader of the
osition. Tt is said in this Report:

~ “Never before a Leader of the

House having enjoyed the Office of
- the Prime Minister of a country

for 11 years has been charged with
- causing  obstruction, intimidation
~ and  harassment of Government
~ officials who are assisting in the per-
- formarice of the functions of the
~ Parliament.”

- AN HON. MEMBER: He is going
into the merits of the case.

- SHRI JYOTIRMOY BOSU: I am
not. “This is what the Deccan Herald
hag written:
J- “Mrs, Gandhi is only a symbol,
- albeit a portentous symbol, of what
~ can happen to the democratic sys-
~ tem if a supine Parliament and an
~ apathetic public acquiesce in the
unscrupulous use of power by those
~in authority and their hangers-on”.

~ Ido not want to say anything more.
She should be condemned the way ia
_which it should be done.

 SHRI SAUGATA ROY (Barrack-
pore): Today the House is debating
. e limited question whether the re-
. port of the Committee of Privileges
“should be taken into consideration.
A‘&tl‘is stage, there is little scope for
f,l.ts io go into merits of the case nor
to discuss the inhuman sufferings in-
flicted on the four officers who were
5 collecting information for giving it
to Parliament.

I shall confine myself mainly fo the
asﬁécts that have been raised by Mr.

4
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Stephen as to the question of juris-
diction. Two questions arise at this
stage when we argue whether the re-
port should be considered by the Par-
liament. The first question is the ques-
tion of jurisdiction as has been
pointed out and the second ques-
tion is whether the matter may
be taken into consideration; whether
it is important enough to be taken into
consideration considering the fact that
so many reports come before the Par-
liament--reports of the Public Ac-
counts Committee, reports of the
Public Undertaking Committee—;
whether the report should engage lhe
attention of the House. These are the
two questions to which I shall attem-
pt to give the reply.

I listened to Mr. Stephen’s speecn
very carefully, But I am gsorry to
say that it is not necessary to go in-
to all the details of Mr. Stephen’s
speech, the contenticiis made by Mr.
Stephen were made by Mrs. Gandhi
in her letter dated June 16, 1978, i:
the Privileges Committee. In her
letter, she raised the following ques-
tions:

“(a) That the composition of the
Privileges Committee majority
of whose Members belong to Janata
Party, has created a reasonable sp-
prehension in  her mind that the
Committea is hostile to her and can-
not, therefore, mete out justice to her,

(b) That rule 222 of the Lok Sabha
Rule supported her earlier contention
that this Lok Sabha was not coin-
petent to take cognisance of a con-
tempt committed during the tenure
of the Fifth Lok Sabha.

(c¢) That the matter of the Privi-
lege motion was not a specific inci-
dent of recent occurrance within the
meaning of Rule 224,

(d) That Shri Madhu Limaye’s
question has already been answered
on 12th March, 1975 and the officers
~could not be collecting information
for the purpose of that gquestion,
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(e) That the Shah Commission had
gone wrong in having 1eached a
finding that the officers concerned
were collecting information.

(f) That the proceedings of the
Shah Commission and the evidence
recorded by jt and the conmclusion
arrived at by the Commission should
not be relied upon by this Committuve,

(g) That Mrs. Gandhi was likely
to be prosecuteg in a criminal court
on the same facts, She was, therefore,
entitled to the protection of Article
20 (3) of the Constitution of India.

(h) That the Shah Commisswon has
unjustifiably ordered her prosecu-
tion,”

Sir, if you have listencd to Mr.
Stephen carefully, you will find tihat
it is just an expansion of these ideas
which were earlier submitted by
Mrs. Gandhi before the Privileges
Committee and the same questions
bave already been replied to by the
Privileges Committee. In page 118,
the Committee has observed:—

“The Committee observe that
Starred Question No, 656 tabled
by shri Jyotirmoy Bosu, M.P., re-
ferred specifically to Unstarred

. Question No. 28680 by Shri Madhu
Limaye, M. P, answered in Lok
Sabha on the 12th March, 1975., seex-
ing information regarding the im-
ported items of plant machinery and
eqguipment installed in the Maruti
Car Factory in Gurgaon District,
"Haryana, Shri R Krishnaswamy,
Director, Department of Heavy
Industry, Shri A. S, Rajan, Develop-
ment Officer, Directorate General
of Technical Development, Shri
L. R. Cavale, Chief Mar-
keting Manager and Shri
P, S. Bhatnagar, Deputy Marketing
Manager, Projects and Equipment
- Corporation, were officlally collect-
ing this information under the or-

ders of their senior officers, for pre-

pearing sn answer to Starred Ques-

tior 2 .muﬁgxﬂemm

e s B v X = ooty ntn
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mentaries for the Minister 'of Indus-
try and Civil Supplies,”

Thig point has been made clear
that as far as harassment to officers
is concerned, it started on 15th of
April whereas the question was to
be replied in Parliament on 16th of
April. It has also been made clear
that Mr. Jyolirmoy Bosu's question
was linked to the question earlier
asked by Mr. Madhu Limaye embry-
onically.

On the question of privileges, Art.
icle 105 (3) which has already been
pointed out, says:

“In other respects, the powers,
privileges and immunities of each
House of Parliament, and of the
members and the committeeg of
each House, shall be such as may
from time to time be defined, by
Parliament by law, and, until so de-
fined, shall be those of the House of
Commeons of the Parliament of the
Uniled Kingdom, and of its mem-
bers and committees, at the com
mencement of this Constitution.”

The founding fathers of the Indian
Constitution did not find it neces-
sary to codify the privileges of Par-
liament. As far as we are concerned,
We are pursuing the directives given
by the House of Commons. If that is
80, we should also go by the prece-
dents set by the House of Commons.

The privileges of the House of Com-
mons came as a matter of fight bet-
ween the Parliament and the royalty
on the question of the royalty making
inroads into the power of Parliament,
It started right from the Bill of Rights
stage, it started against royalty’s in-
roads and later on it transcendsd to
the privileges of a collective nature,
not an individual nature but of a
collective nature. )

Reiemcehualmdybunmldt
to Poulson's famous case in this con-
neclion, Then, in 1884 John Cordell
mmwmmm
about mm m.
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Gambjan and we know that in 1977
John Cordell resigned from the House
of Commons,

Now the whole guestion jg whether
Parliament js a continuing process or
whether every time Parliament 1s
dissolved for a new election there is
a vacuum in the country and there
is no Parliament. I may point out
that there is an Assurances Committes
of Parliament, of which I had the
privilege to be a Member earler.
This Assurances Committee goes inlo
the assurances given by Ministers in
earlier Lok Sabhas. Assurances given
in the Fifth Lok Sabha are taken up
by the Assurances Committee of the
Sixth Lok Sabha. Even assurances
given in the Fourth Lok Sabha are
taken up by the Assurances Com-
mittee of the Sixth Lok Sabha, The
same principle applies to other Par-
liamentary Committees like the pu-
blic Accounts Committee, the Com-
mittee on Public Undertakmss and
the Estimates Committee; the eariler
reports are taken up by the later
Committees,

The reason for this is very simple.
In our couniry, so far as the States
are concerned, there can be President’s
Rule and so there js scope for filling
up- the vacuum; but, so far as the
Cenire is concerned, there is no scope
for Rlling up the vacuum at the Cen-
tre. That is why even after the Lok
Sabha is dissolved, the Speaker con-
tinueg to be in office and receives his
emoluments, because the Parliament

. has t; be a continuing process, That

is why I would like to say at this
stage that thig is the first time this
question has come up before Parlia-
ment whether is specifically a
continuing process, and it is high time

‘that we clarified and codified the po-.

sition that Parliament is a continung
Pprocess, not only as far as the assur-
anceg -mre concerned, but also as far
ag the privl_lem are concerned.

A' . hag- been raised whe
um mutunuhecn!-
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sance of something that happened
during the Fifth Lok Sabha, whether
a contempt of the Fifth Lok Sabha
can be judged by the Sixth Luk
Sabha, Here I may point out that this
question of contempt was not raised
in the Fifth Lok Sabha, because the
facts did not come to hght during the
tenure of the Fifth Lok Sabha. The
facts came to light only after the
Shah Commission hearing began and
only after Shri T. A. Pai submitted
hefore the Shah Commission certain
facts reialing to this question. So, it
is a question which could be taken
cognisance of only in the Sixth Lok
Sabha; the earlier Lok Sabha had no
time. The Speaker has clearly ruled
on this point in reply tp g point of
order raised by Shri Vasant Sathe on
that day.

398

That is why I want to
say at this stage  that this
is not only a matter which is le-
gally within the jurisdiction of this
Parliament, but we have also to con-
sider the other aspect whether politi-
cally this matter is of sufficient im-
portance to be raised before Parlia-
ment. Here we have to keep in mind
the fact that this matter relates o
the violation of the privileges of Par-
liament by the chief executive of the
country, by a person who was the
Prime Minister of the country.

Now the questicn before the House
is whether the House will take cog-
nisance of violation of privileges of
only gmall people, or also of big peo-
ple, whether we will set an example
before the country that this Parlia-
ment can take cognisance of violation
of privilege by anybody, however
high or mighty or powerful he may
be. That is why this Report of the
Committee of Privileges needs to be
taken into consideration.

It has also been pointed out that
the Shah Commission 13 seized of
the matter and it has ordered the
launching of prosecution and under
sections 167, 182, 186, 189, 211 and €43
IPC mmw&n& Establish-
ment has registered cases on 10-7-78.
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The fact is that on the same set of
facts as were presented before the
Committee of Privileges, there is an-
other sort of prosedution going on
outside this Parliament, But the ques-
tion is that though the set of facts
are the same, the offences are not the
same, Whereas in one case the otfen-
ces relate to violation of particular
sections of IPC, here the crime is
breack of privilege of the House dis-
turbing the sovereignty of the
House, infringing the sovereignty of
the House. So, on the same set of
facts the Parliament has a right to
proceed and as has been pointed out
in May's Parliamentary Practice and
in other cases, when the question of
prosecution of offenderg arises: “In
cases of breach of privilege which
are also offences at law, where the
punishment which the Commons have
power to inflict would not be adequate
to the offence, or where for any other
cause the House has thought a prov
ceeding at a law necessary either us
a substitute for, or in addition Lo its
own proceedings, the Attorney Gen-
eral may be directed to prosecute the
offender.” -

May has opined on page 134 that
not orly has the Parliament the right
to take cognizance of a breach of
privilege, but the Parliament can ask
the Attorney General to lunch orose-
cutions in certain cases. Here it has
happened that before Parliament took
cognizance of this Privileges Com-
mittee Report, prosecutions have
been launched under the Delhi Spe-
cial Police Establishment Act in other
cases,

Sir, today the Parliament is on test
before the people of this country, It
is to be judged whether small people
who have been harassed, who have
been prosecuted, who have lost their
jobs and whose families' have under-
gone suffering will receive protection
from this Parliament or not. Instead
of going {nto the technical question of
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whether they were strictly officers of
Parliament, it is quite clear that Mr.
Krishnaswamy, Mr. Cavale, Mr. Rajan
and Mr. Bhatnagar had no business to
enquire about Maruti other than for
collecting information for a question
asked in Parliament. These people
have been harassed. Their rights
have been violated, and their families
have been put to victimisation, The
Parliament has to take cognizance of
this Report and it must take the Third
Report of the Committee of Privi-
leges into consideration, That is my
submission.

TMo WM wAIge W (5EF 30)
sma, §7 aga sar & fay 9w &
Jar  qraw wY gAr, W7 ¥ 3 aewr
a7 i vmae ag $9 1T v 5 fadr-
fowrt gfefa & gfmeem & safaw
FBM A 1 ffw A qvT A ST guH
# g% &1 g7 A ot Ay femh ¥ faar,
Fanl & Jigomr af wigm o dfew
I oF w7y e g oo xw
gmfre @z w1 w1 wfasrr 48 §
fe ag aiwdr otw @wr ¥ g # e
an fageiuriT & maei w1 351 7% )
# ag sgar wiger § fr v § s
/. GuT 17 I JET g &)1 fewEt @
fag &7 qAd! ¥ |« W HYT UK HAW
wfwar §, a8 ot gmeg aff O, =
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¥ @vn mar Ww ) @ ok fev gl
wrdw & frates s7@r .17 | oF &
wraw wgafa gror swmfa gan § oot
# AT sPwarat w1 fewgwr & 1 safad
7g wgaT fx ag e At faa & ot
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@ mEdl, ar ST TAA AR W1 AT
TATAATA ET AT AT TH AT EAT wT
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fa s af +fear 3 Fomar adwrs v
AT ¢, O S-AWT WIT T §ET
os waa st §, wAegET wdw 8,
g% ®Nt 7% @ gar, fmatew ¥
i met F.-faator w7 Farg o fee
wgrway fe w222 ¥ forur g—-
a Member of the House

ag &% § fv fawr & Sfew 4 grow”
% argY § SAIE-AWT WeAT VIVEHT |
gn forg oo ¥ art ¥ fawrs w7 @R E,
afe a7 are-war § o1 agr ‘D w1
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faar gor ar @ grew” ATAe Irew-
9T T ) SAwT 7wy Af § fr
a sqY wtafa § gr et ar stwar
e Fr ¥ qHE gEsr gEea aff
wfow ag ®Y ar oz §, sSwea ¥ oar
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fox ay wgr war § fw o% araer
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o et qx, W warT W e Wi
vy o fadr @ wwnl o€ aay

gt W e g b
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fafador #82F & wod Fidid 9w 108
a1 fearr & | oA o foar & fe—
“Shrimati Indira Gandhi has
neither been prosecuted nor punish-
ed so far at a former trial by a
court of competent jurisdiction or
a judicial Tribunal for the same
offence, mnamely, the offence of
breach of privilege and contempt
of the House against Shrimati
Indira Gandhi and others which is
under considerationt of the Com-
mittee.”

ug dwawr §, g wx7 §, wE O
IR EE AT &7 5@ & N fa oy we-
T & A ¥ qmfer ot &0 oy
¥ feogmer §1F =@ & 1 wfad oy
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Privilege must exist and must Ye
enforceable.
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MR, DEPUTY-SPEAKER: Mr. Bala
Pajanor,

AN HON. MEMBER: I have given
my name,

MR, DEPUTY-SPEAKER: There
are several Members who have given
notice. It does not mean that every-
Yody will be called. (Imterruptions;
I am sorry. I know whom to call and
whom not to call. There is a list here
and I will call a few of them. (Inter-
ruptions) I cannot call everybody. Iu
is only at the consideration stage.
There is the other stage also.

Mr. Bala Pajanor.

SHRI A. BALA PAJANOR (Pondi-
cherry): Mr, Depuly Speaker, Sir, I
thank you for giving me this oppnr-
tunity for participating in this dis
cussion on the consideration of the
motion on this privilege issue. Ag it
has been cxpressed in the beginning
itself, it is a matter concerning every
Member of this House to give his”
views on this matter, But naturally,
when there is a consensus on the
views expressed by other Members, T
am sure that they need not express
it. But here I am taking a new line.
1 am not saying that it is entirely a
legal matter and 1 am not going to
argue this matter, as Mr. Stephen did,
though I agree with the last portion
of his speech that it need not be taken
into consideration, It s for this
simple reason that when they started
the discussion, we were able to wit-
ness 'certain facts, which we cannot
deny. If it hag already been decided,
about the decided mctive, we express
our feelings through making nolse
here and at times with certain words
which may be unparliamentary also.
When it is a question of decided
matiter, then it is not a question for
consideration as privilege here, This
is @ kind of court in toto slso. Thai
is my view. Whmyuumthatd!mo-
cracy ls going and parnmt-ry de-
mocracy .is to take every mote only -
trom Moy's Parliamentary Practise of © -
by “the dotes’ put mmw 'ﬂl'- :
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Shakdher or any other author includ-
ing Basu, T am not one who argues
this on those lines. It is a matter that
is before the House gnd I humbly and
honestly request every Member to
read the writ large on the walls in
this country. It is a fact that Mrs.
Gandhi was defeated In the General
Elections and I feel that that was the
greatest punishment if there was any
breach of privilege.....

AN HON. MEMBER: No. (Interrup-
tions)

SHRI A, BALA PAJANOR: That
is the reason why I said, if you are
going to shout down me on a partisan
attitude, I am not going to bow down
io that. Now, I am golng into this
matter not as a party Member, but as
an individual Member having full
rights and I am not going to bow
down to your shouts because you are
all prejudiced on this issue. If you
are al] prejudiced on this issue. I
would not be surprised when Mr.
Stephen made that comment attribut-
ing certain motives to a person who-
ever he may be and whatever office
he might have held. What is the rea-
son why I said that you are creating
an atmosphere for it. Now you must
all remember that, sitting here imme-
diately after the General Elections, I
did say that we are happy to see that
those persons who were occupying the
treasury benches, including Mr, Cha-
van and Mr. Subramaniam and
others, are sitting with me here and
also that those who were sitting with
me in the Fifth Lok Sabha are now
having the honour to occupy the trea-
sury benches now. I did congratulate
you then. Is it not a fact? But there
were certain things In the Emergency.
There was discipline in this country
oo (Interruptions) But 1 was not
party to the excesses of Emergency.
But you must also understand as I
said.. ...

SHRI ABOKE , A DUTT
mwnwn You have.rat felt the
exposses of w ﬂﬂhmp—
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SHRI A. BALA PAJANOR: You
know only about Bengal, whereas I
know about the entire South and
other parts of the country also, Don't
say that I had not borne the brunt of
it. 1 was not a party to praise or
cxonerate the excesses of Emergency.
But at the same time, you cannot
disown the fact, as every-body in this
country starting from the common
man {o the top is saying, there was
discipline in this country during
Emergency and you cannot deny that
fact. I will go on record repeatedly

. .(Interruptions)

SHRI NIRMAL CHANDRA JAIN
(Seoni): 1 am on a point of order.
There is a particular canvass under
Rule 315 and I think that the speech
given by Mr. Bala Pajenor is going
beyond that. He is propogating for
Emergency. He has only to say whe-
ther the motion before the House can
e taken into consideration or not.

SHRI A. BALA PAJANOR: I am
not vielding; that is no point of order.
I would request you to give me pro-
tection. Nobody can teach me how to
argue in the court here. I know much
better than many of the members
here, If it is a point of law, let him
point it out as to under what Section.
1 am violating it. I am not yielding
on that score. I will not be cowed
down or pulled down by the people
who are fit for something else.

There was discipline which you
cannot deny during the Emergency..
(Interruptions)

MR. DEPUTY-SPEAKER: Let us
not get into any emotions, either from
this side or that side, It applies to
both gides,

SHRI A. BALA PAJANOR:
abide Yy your decision.

I will

What I want to impress upon the
House, { h you, Sir, when it i85
convenient and palstable to you, you
pampermmday“ltlsthecomct‘
th!hdyouhnvenld“mdﬂuhmt
pﬂlhble.aﬁd!l II

ST S s b, gt s s mh B
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truth, you do mot relish it. The truth
will prevail. You cannot claim that
¥ou are the sons and the daughters
of Gandhi who experiment with truth.
It is a matter of conscience; it is a
matter that you have to speak from
your uttermost bottom, mot on your
party lines, I was very happy, when
the Prime Minister moved the motion
and many of the members on the
other gide said, “We have not given
a party whip.” The same thing we
have done; we have not given g whip
to our party members. [ was happy
to learn from Mr, Chavan that he has
also not given a party whip. I sup-
pose, Mr, Stephen also has not given
a whip to his party members. 1 can
find from Mr. Chavan's party that
different views have been expressed.
Mr, Alagesan has given a different
view; Dr. Seyid Muhammed has given
a different view, That is the gltitude
here,

In that respect, let me have the
right to put forward. my case; let me
have the right to submit to you to see
what is -writ large on the walls of this
country. It is a fact that in 1877 Mrs.
Indira Gandhi was punished for the
privileges, whatever it may. But it is
a. fact that the people from Sbuth vot-
ed for her party and now.once again,
she is inside the House. That is the
reason why I say there is no necessity
for considering this Report at all.
That is my argument. If you are
going to substantiate your argument.
I am prepared to take it up.

My submission. is that the people
ouiside are thinking entirely differ-
ently., Once again, I submit to you
that I am well within the limit of the
consideration of this motion because
I want to say that this House is going
to decide a very vital issue. There {s
no precedent for this issue, You can-
not take any shelter or citation from
the May's Parllamentary Practice and
Procedure, I too. have burnt the mid-
night oll, I have also studied a num-

ber of Zooks. - A clever Jawyer = can

nrmeﬂu.wwt'hntwu. !’ut!
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have followed the layman's argument.
1 can also substantiate it; I can cite
hundreds of decisions, It is very eesy
for a lawyer to do it, But for a man
with commonsense and conscience
which has connectionsg with lips, he
must come forward with the truth.
That is my attitude. If you have al-
ready pre-judged it, it is not going to
help.

people outside are thinking
entirely differently. The people who
expected many things from the Janata
Party, the people who expected much
more from the Prime Minister Shri
Morarji Desai and his colleagues and
companions, are thinking that it is in
nrder to circumvent all that, that this
matter is being taken up in this aug-
ust House, The people outside are
thinking that these are the people
‘who cannot do anything, who cannot
deliver the goods. The people outside
are judging you, saying that these arc
the people who cannot deliver any-
thing, these are the people who can-
not maintain law and order, these arc
the people who cannot find fault with
theirs for the past two years and these
are the people who are: trying to do it
indirectly and surreptitiously to cir-
cumvent all that. This is the opinion
of the people outside. That is the
reason why I today voted for the
Constitution amendment. If that is
the case, under article 368, let us g°
in for referendum.and put Mrs. Indira
Gandhi on-the platform of the people.
Let the people of this country judsge
her. Let us nol argue today very
technically; let us not argue with all
the technicalities and apply your le-
gal brain,

With regard to Mr, Stéphen's point,
whether there is a jurisdietion in this
matter for the House to' consider OF
not, you people will go inté the lefi-
lities of it. T can nlill go into! the le
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the moment you get elected to this
House, I want to appeal to the com-
mon man with my legal acumen, mo<
the legal acumen of the books. Can
you go and preside over the wother
House and pass a ruling? Wha'
happened to the decision that wes
faken by the Rajya Sabha in regard
to the commission of inquiry tbat they
wanted to appoint to go Into the alle-
gutiong of corruption? You must re-
member that it is I who said Lhat
there was no point in talking of these
things unnecessarily, casting asper-
sions, and saying things about the cor-
respondence belween the Prime Min-
ister, Mr, Morarji Desai, and the
Home Minister, Mr. Charan Singh. It
is 1 who said that there was no point
in making wvague allegations, ©On
those days, you started pampering me
saying. what 1 said was all right And
fuday it is the other way about I say.
olease wait for a moment; you thing
end think and judge. Don't come
forward with thig Motion. I can also
do that, but we are not emotional I
am afraid the people outside are ask-
ing ‘Why are these people so much
agitated? What is the gain these
people are going to get'.

I followed the argument of Shri
Saugata Roy, The poor officers have
been punished: 1 do understand. and
my sympathjes are with them. But I
understand that so many anomalies
ok place, but nobody is perfect: im-
Perfection is the essence of human
beings, We are mot eternal beings:
f0 perfection cannot be there. There
ire many other forums to punish a
verson, But if you want .to punish a
Verson for violating a privilege ot the
Houge op committing contempt of the
I;ouse. the House must look into it.
hat is the weason that the House
must consider it from an entirely
Uiffcrent angle, If you are going to
. ead the lines only in black and white,

L you are mot able o read the lines
; . it you are not able to
* Understand the wishes of the people,

You are not going to reflect the
:"‘m of the people outslde, I am

Y. It was entirely different.earli-

Privileges (Mot.)

er. 1 did agree with you in Ma:ch
1977, but 4t is not so in December,
1978. It is entirely different now:
there is a change of opinion. The
change of opinion is due to the various
misforiuneg and due to the omissions
and commissions you have made. That
is the reason why this House must
iake the onerous responsibility, It
cannot be judged by adopting an
acutely technical line in this matter,
‘We cannot say that go and so should be
punished but so and so's case ghould
Ye considered, We must have long
deliberations. You will remember that
when thir matier was taken up, I ask
ed for more time for considering this
matter. Every Member has a right to
express his views as he understands
this matter, The Report consists of
two volumes but I wonder how many
have gone through even the first one.
I am not casting any aspersions, but
I can challenge that it is not so simple
that you can decide the matter so
soon. You have to consider the
matter as to whether this action
should be taken or not. You have to
see whether there is a prima facie
case for considering this or not and,
for the House to come to a conclusion
we must have longer time. I must
have time at least to go through the
bare lineg of the entire Report. Every
Member has a right in this House,
Every Member has a right to have a
word in this privilege issue: so he
must go through the entire thing. Why
should you argue on technical lines or
come to a technical judgment? Mr.
Madhu Limaye has said that if so and

80 comes forward and apologises, that

means it bas come to a conclusion. I
am not going into what type of
punishment should be given or Whe-
ther the question should be left ‘like
that, but my submission ig that it is
better for us and it is high time for
this august House to consider various
issues other than this privilege issue.
1 am not dublous about my point: I
am guite clear. 'That is what I feel
personally. - . '
With these words, I submit that this
Motion fer consideration meed not be
taken up, e R
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SHRI NIRMAL CHANDRA JAIN
(Seoni): 1 congratulate Mr. Stephen
as a very able advocate of a very bad
case of the worst type of client he
has, In his advocacy, there are many
things which are very conveniently
overlooked.

[ take the first charge that he has
made. ¥Kindly see pages 9 and 10 of
the Report. Mr, Madhu Limaye
‘rought a Motion and subsequently
there was another question put by
Mr. Jyotirmoy Bosu which refers to
the first question of Mr. Madhu Li-
maye. Kindly see page 10, “It Is clear
that when the officers of the Industries
Ministry were trying to collect infor-
mation for the purpose of preparing
an answer to my question, the then
Prime Minister ordered searches of
the officers’ houses.

The next one is:

“My charge of contempt of the
House is against the following per-
sons:—

(1) Mrs, Indira Gandhi, who di-
rected ralde against the officers
for collecting information for Par-
liamentary questions.”

The word ‘guestions’ is in plural, A
certain question was asked, and that
question was followed by another
question by Mr. Jyotirmoy Bosu.
Therefore, it is very apparent that it
was the entire matter, the entire
charge, which was given lo the Privi-
leges Committee to look into. There-
fore, there is no subgtance in the ar-
gument that this particular charge
was not sent to the Privileges Com-
mittee, only the charge in respect of
Mr, Madhu Limaye's question was
sent. As I have said, the word ‘ques-
tions' is in plural,

Secondly. the question of jurisdic-
tion has “een raised, whether the
Sixth Lok Sabha could deal with the
matter. If, for instance, five or six
months before the term of a Lok
Sabha expires somebody commits a
breach of privilege, will that person

DECEMBER 7, 1978

of Comm, of 412
f  Privileges (M) !

be immune for ever? -1 do not think
that that is the correct interpretation.
These twp cases, those of Cordel and
Tulmohan Ram, decide this point,

About the Shah Commission and
the matter being pending in a crimi-
nol court,—objection is this regard
has also been taken, I can do no better
than refer to the Attorney-General's
argument in this respect. Mr. Ste-
phen has very great reverence for the
Attorney-General;, he said that the
Aftorney-Geneal's opinion must be re-
licd upon. Kindly see what he says
ot page 313:

“In my opinion, offences under
Sectiong 187, 182, 186, 189, and 21!
and 448 are distinct from the ofl-
ences pending consideration before
the Privileges Committee.”

Further he says:

“It is alleged that the officers of
the Ministry of Industry, who were
collecting information for the pur-
pose of preparing an angwer (o 2
question, were intimidated and ha-
rassed in the discharge of their du-
ties towards the Lok Sabha and that
such acts constitute obstruction of
the Lok Sabha in the performance
of its functions and/or obstruction
of a member or officer of such
House in the discharge of his du-
ties, None of the sections of the
Indlan Penal Code mentioned in
the First Information Report have
anything in common with the charge
before the Lok Sabha or the Priv:
leges Committee.”

I think, this answers his point.

Another point which he has taken
fs that they are not the officors of the
House, and for this, he has retied
upon the opinion of the Attorn
neral on page 348, But he hsas. very
conventently, ignored the latter P“':
tion of page 349 where the AttorneY

Genera] says: ) .
“J¢ seems fo me that, while per”
sm:wlwm the - o Minister
asked to colléut inforssation ewonct
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be regarded ‘as officers or servants
of the House, the question would
remain whether the acts or omis-
sions, namely, the orders made by
certain persons to carry out raids or
arrests, obstructed or impeded the
Lok Sabha in the performance of its
functions.”

Therefore, I think, under these cir-
cumstances, the objections that he has
taken are absolutely untenable,

There wae another counsel, a sliehi-
iv bad counsel for Mrs, Indira Gandhi,
my friend Mr, Bala Pajanor., He
wanted to justify the Emergency....

SHRI A. BALA PAJANOR: No: I
never justified the excesses in Emer-
gency. He is misquoting me,

SHR] NIRMAL CHANDRA JAIN:
1 never said ‘excesses’,

SHRI A, BALA PAJANOR: There
were good things also during Emer-
sency. Many of my friends were tell-
ing me outside, (Interruptions)

SHRI NIRMAL CHANDRA JAIN:
The point ig this. Mr. Bala Pajanor
was very happy with the Emergency
because of discipline, I could not
understand his argument, If ‘danda’
can be discipline, then it can fall even
on hig head if it is to fall. The ques-
tion is this, When it is thought that
this Parllament is supreme, we are
cing to take the decisions on the
basis of the acts that have been com-
:!iitted in respect to these four offi-

als. ...

SHRI A, BALA PAJANOR: It is be-
fore the emergency.

SHRI NIRMAL CHANDRA JAIN:
The only thing was that they warted
to collect information about Marutl..

SHRI A, BALA PAJANOR: When
he refers to me, it is before the emer-
Eency, I have gong through every
line of the report,

RSHRI NIRMAL CHANDRA JAIN:
Taruti ig atiother name for Hanuman

oj Comm. of 414
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which has got a very long tail. Natu-
rally, the persons concerned wanted
to inquire from one, then they were
directed to another and that person
directed them to a third man who
directed them to a fourtn person,
coming upto Batliboi, ‘Thereafter,
there was a mandate from the 1{hen
Prime Minister's house to raid their
houses. Was it in consonance with
the discipline which was then said
tv be mainiained or a step which ul-
timately came to the discipline? It
was purely a Harassment of these offi-
cers coming from the highest autho-
rity, the Prime Minister who had gall
the reverence she could claim, Uunder
these circumstances, the offence which
is there is aggravated more ard more.
I think let us consider these facts
from these angles; technicalities apart
which Mr, Stephen has raked up. I
will request Mr. Stephen not to cover
up Mrs. Indira Gandhi under the
umbrella of technicalities but let us
fece the situation as it is. Was it or
was it not g fact that she interfered
and caused harassment to these per-
sons who were collecting informafion
in respect to her son's activities, her
son's Maruti Ltd.? Under these cir-
cumstances, I would submit that we
should consider and we should very
very seriously consider and should
not be led away by the plea now that
the and her party have been defested
at the poll and therefore let us for-
give her.

SHRI M, N, GOVINDAN NAIR
(Trivandrum): A very very serious
responsibility has been left ou cur
shoulderg by the Privileges Committee.
I cannot remembYer one instanre when
a Privileges Committee has failed to
make & recommendation regarding
punishment, The House may accept
or reject or modify it. That is (he
right of the House. But there was no
one instance, according to any know-
ledge, when "the Privileges Committee
has failed to make some racommen-
detion regarding punishment.

Secondly it is the normal practice
that when a motion is moved, it is the
Chalrm:nn of the Prlvﬂem q.ommit'en
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who has the first priority. We would
expect that when he introduces the
motion, he will give us some idea
about the common or collective undder-
standing of the Privileges Committee.
We were denied even that. So, even
though somebody dissented, when ghri
Jyotirmoy Bosu said that trig is a
court of law, you may not tzke it in
+the juridical sense, but, unfortunateiy.
we are asked to perform the raspon-
sibility of g court, if you have to
award the punishment. Then &nother
problem is the report, then notes
which are dissenting notes which are
not called dissenting notes.. ..Dj'Ter-
ence of opinion, the evidence hefore
the Committee, all these things we
have to go into. Everyone has to Keep
hiz cool head, We are all jurlsts in a
court; we have to behave like that.
Here too much emotion on either side
will not help for us to come 10 a rea-
sonable conclusion.

Now, for example, there was a dis-
pute about emergency excesées or
otherwise, You can discuss thein else-
where, Here it ig a question of ha-
rassment. All this took placz not dur-
ing the emergency but even earlier.
Therefore, we should conflne our dis-
cussions to those points which are re-
Jlevant in deciding whether we chould
take this question for our cunsidera-
tion or not, Therefore, I am nct going
into the merits of the case. But, when
1 heard the Leader of the Opposilion
and when I heard some other people
also I told that you should not be-
have like fhat, They should te ccal.
This is what T said. (Interruptions)
When I heard him and when 1 heard
some other lawyers also, I felt how
sometirnes natural justice becomes a
casualty at the hands of very efficient
lawyers.

Therefore, here the question is:
whether this comes within th: pur-
view uof the Privilege Committes 1o
Icok irty the question, That is  the
mein thing. About the legal things I
am not worried. I am firmly of the
opinion that this is the proposition
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which we must discuss here in this
House and it must be taken intc con-
sideration “ecause we are experiment-
ing with democracy amly for the last
thirty years and go, 'we have to evnlve
practices by which the Parliamentary
democracy is not undermined. Here
the question is: whether it waz Shri
Bosu's question that was referred to
or it was Mr. Limaye's question that
was looked into or whether there was
n link between the two. That is not
ihe issue as far as Parliarent is con-
cerned, Well, all these poin‘s are valid
(nes to arguc in the Supremz Court
But, here, even the Supremz Court has
¢pid that Parliament and the Privilege
Committee are not the courts of law.
“herefore, here, what are we to cont-
sider? Was there a harassment of the
officers who wanted to co'ec! infor-
mation to answer a queslim in Par-
iiomeni? That is the maia gquestiun.
The answer is: ‘Yes'. The orly ar-
gument of Shri Stephen was..

SHRI C. M, STEPHEN: We Lave
not come tg the other question.

SHRI M, N. GOVINDAN NAIR: At
that siage, T will also have an oppor-
tunity to speak.

Here, the point is this. According
iy reference, it was M., Limayes
guestion. that is coming. Shri Bosu's
question is not there, So, you cafnot
question by legal understanding.
What is the position? 1 amy not a
lawyer. You take it up tefore the
ceurt,  If anybody who is collecting
information for answering n gques:ion

‘in Purliament is harassed or obstruct-

ed or threatened, it is a matter -of
privilege ag far as this House is con-
ce_rned.

Therefore, I will request my friend,
Mr, Stephen, that sll his points are
valid and useful when the case eomes
before the court.

(Interruptions)

Now, I have to remind the Deputy
Speaker that this is not a regular
business of the House that time be
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allotted to party’s strength.
So, there be no belling,

MR. DEPUTY SPEAKER: You
should also be conscious that the
House has decided to allot three hours
and no single member can consume....
1 will give you reasonable time but
your remark is unwarranted.

SHRI M, N. GOVINDAN NAIR: I
withdraw that remark.

Therefore, Sir, all these arguments
can be valid in the court of law. Now,
no case is before any court regarding
privileges. 1 respect of harasing the
officers or injuring them there may
be a case before the court but is there
any case before any court regarding
privileges of the House. We
are discussing only the pri-
vileges of the House. Therefore,
all his legal argumenis do not have
much weight. He referred also to cer-
tain other points, I agree that in the
Privileges Committee it is the normal
practice to make the report unani-
moug of near unanimous,

(Interruptions)

It should be the endeavour of a
Privileges Committee to arrive at a
decision which is almost unanimous,
if possible. Unfortunately, it has not
happeped. It is not that all those
people differ with the main recom-
mendation. For example, I dp not
know what my friend's position Is,
in a way at that time he was more
with Janata.

SHRI A BALA PAJANOR: Not
at all. No doubt, we welcomed the
Emergency but did not approve of the
excesses. We ourselves were the vic-
tims, This i3 my stand and the stand
of ‘my leader on this issue. I have
repeatedly said that it is a matter for
this House to consider. We are very
clear, We are reading the pulse of
our people and reflect it in the House
and not like this brute majority.
i (Interruptions)

B}ml ‘M. N. GOVINDAN NAIR:
The répresentatives of AIADMK. 1
qunﬂng ds an impartial member.

=
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At that time he was not part of
Congres (I), His position was differ-
ent,

Sir, all these things will be further
weighed when you discuss the merits
of the privilege issue, And you can-
not oppose consideration on these
grounds, Let us see to what extent
Mr. Mohanarangam was corréct or to
what extent Mr. Mavalankar was cor-
rect at that time,

Therefore, Sir, I am strongly for
taking up this issue into consideration
and [ appeal to the honourable Lea-
der of the Opposition: It is better
that you don't press your point too
much! Thank you.

SHRI RAM JETHMALANI: Mr,
Deputy Speaker, Sir, I have heard
wilh great interest and with a much
reverence as I could muster the argu-
mentg of the distinguished Leader of
the Opposition,

SHRI JYOTIRMOY BOSU: Did
you say ‘distinguished’ or ‘extinguish-
ed"?

SHRI C. M. STEPHEN: That term
‘extinguished’ belongs to you,

MR. DEFUTY SPEAKER: All these
remarks have no relevance,

SHRI RAM JETHMALANI: One

.of the arguments which he made was

based on the fact that the report of
the privileges committee is not a un-
animous report but a divided one, On
that ground he claims that the report
being unprecedented in its nature
must be throwp out and not consider-
ed by this House at all. Mr. Deputy
Speaker, on a previous occasion, in
this House, the Privilege Committee
made a report which was not a un-
animoug report,

SHRI C. M, STEPHEN:
mendations were unanimous.

SHRI RAM JETHMALANI: You
know what 1 am talking about.

SHRI C. M, STEPHEN: I say that
recommendation was unanimous. .

Recom-
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SHRI RAM JETHMALANI: It was
a ‘divided report but the difierence
between then and now is that that
report exonerated Mrs, Gandhi and
this report does not. I remind thus
House of what Mr, Stephen the
Leader of the Opposition had to say
on that occasion, because, if the Lea-
der of the Opposition—and a distin-
guished Leader of the Opposition at
that--blows hot and cold within a
span of six months, I am afraid, his
credibility, even on points of law is
reduced to nil.

This is what he said then and I
quote him;

“This is not the way. The report
of a Committee of Parliament is
treated with the utmost respect by
the House, because the Committee
is mini House. A committee re-
presents the House. In the Com-
mitteeg discussion of all the matters
in detail, different points of view,
come in, In this particular matter,
therefore, there is a difference of
opinion, which ig reflected in a dis-
senting note given by four hon.
Members, who have said that il
does not constitute a breach of
privilege. Well, I am inclined to
accept that view. But, in view of
the fact that the convention is that
a report presented by a Parliamen-
tary Committee is treated with res-
pect and accepted, I do not want
to press for the acceptance of that
particular dissenting note, although
I am in agreement with it. § am
only submitting, let us not con-
travene this convention. The Com-
mittée has considered all aspects
and it has found that there is a
breach of privilege, strictly speak-
ing, technically speaking, but it
has gaid, taking all things into con-
;i;eratim the matter may be drop-

”

17 brs,

SHRI C. M. STEPHEN: Sir, I rise
on a peint of personal ‘explanation,

DECEMBER 7, 1078

“of Comm., of . 420
Privileges (Mot.) .
The poini I made there was that
there are two aspects in a report, one
is the findings and the other is recom.
mendations. [n the matier of the re-
commendations, that report ig uvani-
mous, Therefore, we werq cousidering
a report which was unanimous in
the operative part of it and, therefoie,
1 said that although there arc differ-
ences of opinion with respect to cer-
tain findings, the operative part being
unanimous, let us not go into the de-
tails ‘of it and break the coavention
and let us accept the report. Here, '
the position i entirely different, That
is the difference between that riport-
and this report. -

SHRlI RAM JETHMALANI: Like

goldsmith's  village school master
though vanquished, he could argue,
still.

1 repeat the very words of Mr. Sle
phen. 1 plead with this House and 1
particularly plead with ‘*huse distin-
guished gentlemen opposite that  the
report of g Committee of Parliament
is treated with utmost respect by this
House, I want you to treat the repoit
uf the Privileges Committee with res-
Lect and not with the contumacy with
which Mrs. Gandhi has ireated it or
with which you are loday treating il
just because it happens to he a re
port which is against Mrs. Gandhi
and two of her compatriots in erime. 1
plead with this House that the Com-
mitltee of Privileges ia a mini House,
as such a mini House as it was on
the day on which Mr. Stephen last
spoke in this House. A Committee of
thig House does not cease to be a mini
House mérely because it renders a ré-
port, which the Leader of the Oppo-
sition or his leader outside the Parlia-
ment does not like. The hon. Members
in the Committee have considered all
nspects of the matter, pros and cons
of the matter, they have recorded evi-
dence extending over a year. They
have beard the interrogation uf the
witnesses, they have marked the de-
meanour of the witnesses, they have
recordeq a whole volume of evidence.
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I ‘mean mo disrespect lo this House at
all; I ;speak with great humilty, If a
‘report came from the Privileges Com-
mitteg of this volume, even | would
not have the patience to go through
all the recorded evidence :nd the
documents and arrive at conclusions
different from those the Committee
has arrived at. 1 would not be able to
sift through the evidence and the
arguments, and more thap that I
would not have the advantage or see-
ing the witnesses actually giving evi-
dence and watching the demearour
of thase witnesses as we do in courts.
And, therefore, this House by the very
fact of itg constitulion ‘s not eguip-
ped to challenge the findings of facts
by the Commitiee. Of course, if you
want to go into question of law, Mr.
Stephen will have plenty of law. All
that he has done in this Liatter--a
matter of personal regret to mc—he
has raised a number of technical ar-
guments, The charge was not against
an illiterate person; the charge
wag against a person whg for
a decade was the Prime Minister
of this country: she claimed to be the
only leader of this couniry and exr-
hypothesi she must be wiser, she must
be more understanding, she must be
more intelligent and she must be more
educated than the gentlemen who
now presume to defend her. The
charge was against an intelligent ex.
Prime Minister of the country, she
understood what was being suid, she
was capable of defending herself, 1
would have expected that she in con-
sonance with the dignity of the office,
which she once held, would have said:
‘I want to grapple with the substance
of the charge against me and I will
not seek shelter under thes= technica-
lities behind these super-technicalities’
with which the distinguished Leader
of the Opposition hasg treated  this
Houge,

Shri Stephen has relied upon the
Attorriey-General's opinion. I had a
look at that,"I am sorry that the dis-
tinguisheq Teader of the Opposition
bay forgotien the relevant parks and -
ke Nis'quated out of context.
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And I say this, and I say it with the
Kreatest sense of responsibility, that
he has been legs than candid, and
lesg than fair to this House, because
he hag kept back from the House and
read to the House half sentences
which are out of context and which
have no bearing on the problem at
hand. When the Attorney General
appeared before the Privilege; Com-
mittee. . .. (Interruptiong).

SHRI JANARDHANA POOJARY
{Mangalore): 1 am on a point of order
Mr. Jethmalani was a member of the
Privileges Committee, How is he allow
ed to speak?

MR. DEPUTY SPEAKER: He is not
a member any more, Please take your
seat,

SHRI RAM JETHMALANI: The At-
troney General had been Lefore us to
advise ug on some problems of law
which we had specifically ncted down
in the letter of invitation, which
we wrote to him. Because we
did not want the opmon of the
Attorney General on the problem
viz., whether this Lok Sabha wes
competent to and can take cvgni-
zance of the contempt of the llouse
committed in the earlier Lok Sabha,
we expressly refrained {rom asking
him to express his opinion on this is-
sue. And yet it is a matter which has
aroused my curiosity, which has not
yet been satisfied, that when he appea-
red before us, he told the committee
that though this question was not re-
ferred to him, “I am prepared to ans-
wer, if you want” Naturally some
other Members in the Committee were
very anxious, And the gnswer which
he gave was this. Again I gpeak with
very great humility, because outside
the House, he is the official leader of
the Bar in his capacity as the Attorney
General. He ventured his opinion; but
within 10 minutes he had to revise his
opinion which was ex tempore and {ll-
considered; it should not have been
vouch-safed to the privileges Commit-
tee, because we are also lawyers and
we know our law and we do not allow
ill-considereq opinions to go unchal-
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lenged. ... (Mterruptions). On page
979, that is, on the same day on which
he appeared, this is what he ultimate-
ly had to tell the Committee:

“In my opinion, the new Parlia-
ment. has no jurisdiction".

The distinguisheq Leader of the Oppo-
sition would stop there, as if there is
a full gtop. There is no full stop. He
proceeded further, That is why I am
charging Mr. Stephen with being
guilty of unfairness, The Attorney
General said;

“In my opinion, the new Parlia-
ment has no jurisdiction, unless such
jurisdiction itself could be claimed ag
one of th, privileges af the House
of Commons at the date of the Com.-
mencement of the Constitution.”

Mark the words. Mr. Stephen should
ponder over what is recorded at the
foot ot page 878, on the right-hand
side column, It is said there:

“and for that you would have to
make research ang make more male-
rial available to me. That is the
short gnswer, (Interruptions)

SHRI C. M, STEPHEN: You are mis-
quoting me, I read page £70. the top
portion. You are now charging me
with  suppressing [acts. when
you make such a charge, namely that
I have suppressed a certain part of
it, it is a very serious charge.

MR. DEPUTY-SPEAKER: Any
way, you have made it clear.

SHRI C. M. STEPHEN : Page 978 is
before you I refer you to it. It is said:

“In my opinion, the new Parlia-
ment hag no jurisdiction.”

That is “the only thing. Nothing
more iz there.

SHRI RAM JETHMALANI; It is in
pagé 070. Whether Mr, Stephen deli-
berately kept it back from the House,
iz not important, I would not say he
did it geliberately. But this is not the

saying that I read from the left part of
page 970, top part o
a serious charge; I 1
read the entire part it; nothing is
left unread.

SHR! RAM JETHMALANI: Mr.
Stephen, elsewhere you would have
been guilty of suppressing something,
not 3¢ in this House. On the same day,
a little later on after further question.
ing the Attorney General was pleased
to say, page 886, left hand corner,
‘Perhaps it would be better if you can
send these extracts to me for exami-
nation, 1 will give a written opinion, if
you can kindly send material to me as
to what the practice in the House of
Commons is I can look intp it" He
is the Attorney General appointed by
the Janata government and therefore
I do not wish to use strong language.
But article 105 of the Constitution
says that the privileges of this House
are the same as the privileges of the
House of Commons on the date of the
commencement of the Constitution.
No Attorny General therefore has the
right to come before the Privileges
Committee and tell the Privileges
Commitiee: I have not yet found out
what the privileges of the House of
Commons are but I am prepared to
give an opinion that this House has no
jurisdietion. I am sorry that the
Attorney General said something
which he ought not to have said and
why he said it is a matter which re-
quires investigation by those who ap-
pointed him.... (Interruptions)

Another point  which Mr. Stephen
ha; kept back from this Houge is this:
the Attorney General told us that we
required more research, In fact we
required no more research at all be-
caugse May's Parliamentary Practice
Was very clear, as clear as any book
can be to any lawyer who reads.
Nevertheless, after the Attorney Ge-
neral said: ‘you make a ljttle more re-
s:arcll, we made more of it apnd we
80t in touch with the House of Com-
mons. and asked them to write to ug on
what the latest. position is in the
House cf Commons. .. (Inferfiptions).

Y|
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The House of Commons was pleased
to inform us of that. I do not see why
Mr. Stephen dig mot tell the House
that the Privileges Committee assidu-
ously made some research and the re-
sult of that research was this: the
House of Commons said that only in
the year 1977 in the month of July,
they have punished a person for
breach of privilege of the House of
Commons, and the breach of privi-
lege took place in 1964; 13 years had
intervened in between.

A charge hag been made of partia-
lity against us, sometimes lukewarm-
ly, some times otherwise, typical of
the attitude of those who are willing
to wound but do not have the moral
courage to strike. I want to tell Mr.
%ephen something which he ought
to know, which his colleagues on that
side must know. I have got three eye
witnesse; and the three witnesses are:
distinguished Mr. Shankaranand, dis-
tinguished Gandhian Mr. Hitendra
Desai and the distinguished lawyer,
Dr. Seyid Muhammad.

SHRI B. SHANKARANAND: On a
point of order.

MR. DEPUTY-SPEAKER: What is
your point of order?

SHRI B. SHANKARANAND : Be-
fore disclosing what iz my point of
order, can this House be addressed in
terms of defence, prosecution, investi-
gation, ete? What is this?

SHRI RAM JETHMALANI: On a
previous occasion, there was another
oharge of breach of privilege against
Mrs. Gandhi before the same Privile-
ges Committee. Some of my collea-
Bues in the Privileges Committee
argued that she was guilty. Mr. Shan-
_karanand, Dr. Seyld Muhammag and
Shri Hitendra Desai would kindly
.bear me out that I argued before the,
:Pr!vﬂe#’?tcm. nittee for hours and
“hours she is not guilty of breach
of privilege. ..,

SHRI C. M. STEPHEN : There I am
0n. & point of opder.
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SHR' RAM JETHMALANI: It is a
matter of record.

SHRI C. M. STEPHEN : Generally
members of the Privileges Committee
are not permitted to participate in the
debate on the report on the salutary
principle. ...

MR. DEPUTY-SPEAKER : There is
no bar. (Interruptions).

SHRI C, M. STEPHEN : 1t is a very
sacred and inviolable principle gov-
erning committees that what happens
within the committees must not be
divulged at all except what is placed
on the Table of the House, Now, which
member took what stand during the
deliberations is a matter which is
not permitted to be divulged and what
Mr. Jethmalani now does is, revealing
the position that was taken up in the
committee by ‘the various members,
which cannot be allowed. That is a
breach of privilege of the Privileges
Committee and I will give notice of
breach of privilege of the Privileges
Committee for the revelation that he
is making.

MR. DEPUTY-SPEAKER: I have
heard the point of order. Mr. Jeth-
malani, you need not refer to the deli.
berations of the Privileges Committee.
{Interruptions).

SHRI RAM JETHMALANI: The
report of the- proceedings of the Pri-
vileges Committee are a part of the
proceedings of this House because they
have been laid on the Table of the
House already and I am quoting from
them.

SHRI C. M. STEPHEN : What each
member pleaded for is not stated in
the report of the Privileges Committee,

MR. DEPUTY.SPEAKER: Do not
refer to any deliberations in the com.-
mittee.

SHRI RAM JETHMALANI: You
have accused us of being biased. I do
not wish ty retaliate. I could have re-
tallated and said that those who have
taken the minority view are them-
selves biased, but I do not wish to re-
taliate because we are a judicial body
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and we ought to recognise the ;uct
that there will be contrary opinions
(Interruptions). I am entitled to at-
tack the report on its merits. ‘The
great Shri Hitendra Desai in his dis-
senting note. ... (Interruptions).

SHRI C. M. STEPHEN: Sir, I am
rising on a point of order. When I
spoke and when I used the words
“lacking in dignity” or something like
that, objection was raised that it is an
objectionable reference to the Com-
mittee, and the Speaker ruled that if
I have referred to the Committee in
those terms, he will look into the re-
cords and expunge them. Now there is
a Note Appended to the Report of the
Privileger Committee, The hon, Mem.
ber is charging that member with
bias, which is the same as mala fide.
If the use of the word “mala fide” with
respect to certain aspects of the Com-
mittee is objectionable, the use of the
same word “mala fide” with respect to
the members of the Committee in re-
lation tc the discharge of their duties
is equally objectionable, it is violat-
ing the privileges of the Committee
and I submit that something must be
done about it.

MR. DEPUTY-SPEAKER: We shall
look into it and whatever is objection-
able will be removed.

SHRI RAM JETHMALANI: T am
sorry that Shri Stephen always sup-
ports an argument with his lung po-
wer; I wish he supported them with
facts.

SHRI B. SHANKARANAND: Whose
case is he arguing? The House is en-
titled to know whose case it is... (in.
terruptions) He is arguing the case
and referring to investigation ete....
(interruptions) He cannot speak in
those terms.

MR. DEPUTY-SPEAKER : You
should not speak in those fexms.

_SHRI B, SHANKARANAND: The
House in entitled to know.....
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MR. DEPUTY-SPEAKER: You

listen to what he says. If there 'is

anything objectionable, we will look
into it. .

SHRI B. SHANKARANAND: He is
arguing as if it is a court of law.
This is not a court of law,

MR. DEPUTY-SPEAKER: Please
take your seat. There is no point .in
what you are saying. 1 woulg request
Shri Jethmalani to wind up in five
minutes.

SHRI RAM JETHMALANI: Only
for the benefit of my learmed friend.
Shri Shankaranand, may 1 say that
when this House is exercising the
privilege jurisdiction as a High Court
of Parliament, it is superior to any
other court. It is historically in ‘the
capacity of the successor of the House
of Commons, the House of Commons
in its capacity as the successor of the
House of Lords, which was the hi(l_)EF?
court in the realm, that these privi-
leges have descendeq upon us, and we
are the court. 1f you do not recognise
that we are the court, you are wel-
come to that, but 1 will proceed on the
fooling that 1 am before the highes!
court,

SHRI B. SHANKARANAND: The
courts do not argue the case.

SHRI RAM JETHMALANI: As I
said, T will not talk about bias. But
Mrs. Indira Gandhi in a solemn letten,
written to the Privileges Committee.
has accused the Privileges Committee
of bias, ang it is that charge of bias
which 1 am going to meet. As I have
toid you once, it is supported by the
proceedings which have been laid v
the Table of the House that we have
tried to exonerate her in the eprlier
proceeding. The charge of blas can-
not be levelled against anybody in the
Janata Party, because we could have
made many people who are her SUP”
porters stew in their own juice,

Let uslock at the Report. B
friend, Shri Hitendra Desal, when
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deals
body has the right to take cognisance
of tempt committed earlier,
mentions a rule of procedure in our
rules book, but he refuses to mention
the practice of the House of
Commons is; he refuses to make any
allusion or reference to the fact that

Ram's case, this House has actually
and expressly punished him for breach
of contempt, though it had taken place
in the life time of the earlier House.
He only referg to that which he
thought would support his argument.
This is some kind of way of interpre-
tation or discovery of law that every
material which stares you in the face
you choose to ignore by puiting your
head into the sand like an ostrich and
then say that nothing else exists.
There was a volume of evidence from
some dozen ‘witnesses who appeared
before the Committee, and Mr.
Hitendra Desai starts his report by
saying that there is only one piece of
evidence, and that is the evidence of
Mr, Pai. How can you deal with a
report which contains so many mis-
statements, which contains so many
untruths, which contains so many sup-
pressions, so many that if they existed
in the prospectus of a limited com-
pany, the directors would be prosecut-
ed for issuing a false prospectus, but
he Is my colleague and therefore he is
not subject to these penaltiea for sup-
pressing the truth in his report.

It was said that the officers in ques-
tion were not officers of this House.
Mr, Stephen, while relying upon the
Attorney-General’'s  opinion, forgot
that on this point even the Attorney-
General gave the opinlon that it does
not matter at all whether they are
technically officers of the House so long
as they were busy collecting some in-
‘formation under the instrucfions of
their own employer and superior,
officlal superior, the Minister, and that
- information wes of use to the House.

ce ok
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Anybody who rendered them incap-
able of finding out that information
for the use of the House must be
guilty of contempt. Interference with
the express and clear-cut employees
of the House is a separate branch of
contempt, but there is a general con-
tempt which consists of doing any-
thing or being guilty of any illegal
action which has a tendency directly
or indirectly to obstruct the working
of the House.

It is said that the answer was given
on the 12th April. The answer was
given on the 16th April because the
cfficers on the 9th, 10th and 11th
approached Maruti for a reply to the
question which was to be given on the
16th, but up to—the 12th evening Mr.
Rege of Maruti refused to supply the
information, and he told the officers
that he was going to supply the infor-
mation the next day. The result was
that due 1o Parliamentary procedure
and expediency, the officers recorded
the draft answer by the evening of
the 12th because interference had al-
ready taken place, and it is clear that
the capacity of the House to get this
information was impaired by the
action of Mrs, Gandhi because on the
15th Batlibol brought a letter contain-
ing the Information and delivered it.

. . (Interruptions)

MR. DEPUTY-SPEAKER. You can
talk about the merits of the case to-
morrow, Please wind up now.
(Interruptions) '

SHRI B. SHANKARANAND: I have
to point out ...

MR. DEPUTY-SPEAKER: I cannot
see what your point is, I just cannot
see.

SHRI B. SHANKARANAND: He is
going into the merits of the case.

MR. DEPUTY-SPEAKER: But you
cannot go on saying that this is not a
court, defence, argument etc. It does
not make gny sense.
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SHRI B. SHANKARANAND:
Pleage listen to me, What js wrong
if I bring these things to your notice?

MR. DEPUTY-SPEAKER: Do you
have a point of order?! No. Then
please take your seat.

SHRI B. SHANKARANAND: But
that is not the day.

MR. DEPUTY-SPEAKER: One or
two interruptions I can understand,
but I cannot understand repeating the
same thing over and over again and
wasting the time of the House, I
have taken enough notice of what he
has stated.

SHRI RAM JETHMALANi: An
argumeni has peen made that people
have voted for her in an election, that
people have shown some confidence in
her, and so we must forget all about
it. I only wish to say this, and let
me say with the greatest emphasis
that I am capable of that today she
represents one constituency in the
country; but at g time when all of you
said she was the only leader of the
country, she was the Prime Minister
of the country, and she wag a goddess
who had been ensconced in the hearts
and minds of the people of the coun-
try, at that time there was at least
one voice if not more, gnd that was
my voice which said that she was
guilty of ordinary crimes. When I salg
it then, I cannot be deterreq from
saying that now.

MR. DEPUTY-SPEAKER: I will
call the next speaker. Mr. Chatterjee,

SHRI RAM JETHMALANI: Crime,
lrte_r all, has to be punished by the
ordinary courts or the highes: court
ot Parliament, The poor people of
this country are not equipped to go
into this jssue, They can always be
misled. You can mislead some peo-
Ple for ‘all time, ang all people for
some time, and that is what ghe has
succeedod in going.
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MR. DEPUTY-SPEAKER: Flease
end now. Mr, Somnath Chatterjee.
You must be conscious of time. Un-
fortunately, the members gre not con-
scious of time. The House hag allot-
ted only 3 hours. There are #till
many members who want to apeak,
important members like Dr. Subra-
maniam Swamy., [ do not know
what to do. I would guggest them
that they can speak on the substan-
tive motion.

SHRI SOMNATH CHATTERJEE
(Jadavpur): Mr. Deputy-Speaker,
Sir, with your permission, 1 would
iike to devote two minutes to what
the hon, Member for Pondicherry has
said. He was saying that the hon..
MembYer for Chikmagalur having been
electeg has been exonerated of all her
crimes, But he should remember
that although the great leader was
equated with the whole country,
Indira js India, she had to transform
herself into a small child and crawl
down tg Chikmagalur under the
patronage of one of her proteges to
get herself elected, She fled away
from her own State. When she had
to take a verdict of the people in her
own State. the recent results have

shown jt.

We understang why the hon, Mem-
ber for Pondicherry is so much elo-
quent about the new member who
mitde her maiden speech the other
day. He was talking about discipljne
in this country during the Emergency.
I would like to ask him, the arrest
of people, the arrest of Members of
Farliament, under the MISA, without
any charge, and keeping them with-
out trial for yesrs, for monthg to-
gether, was that disciplinet  Taking
away the rights of workers taking
away the democratic rights of the
people, was that discipline? There-
fore, my respectful submission snd
my request to the hon. Members
here and, particularly to the hon
Member for Pondie who has
spoken 8o much in her faveur dnd in
favour of discipline during the Emer-
gency js that today the Parliament is
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on trial, whether this Parliament will
fail in the discharge of its solemn duty
to the people of this country who had
been made to crawl and groan under
her feet when the people lost their
‘minimum humap dignities ang their
democratic rights, when the four in-
dividuals, the officers, who were doing
their duty, who in the discharge of
their official duties were collecting the
information required by the Parlia-
ment, as public gervants, were haras-
sed and victimised and Lheir families
were gubjected to untold gnd unheard
of tyranny,

Now, the technicalities are being
taken advantage of. We know, being
a practising lawyer, the take recourse
to technicalities when hardly there is
any merit in the case s0 far as the
clients are concerned. When there
are no merits, the lawyer has to take
recourse to technicalities. With the
kind permission of the House and
with your permission, Sir, if you will
kindly give me a few minutes moie,
I woulq try to make my submissions
on those technicalities,

The first point that has been made
ig that the Committee hag gone be-
yond its jurisdiction, Mr. Stephen
hag referred to the motion of refer-
ence by this House which js at p.
of the Report, Today, we are devot-
ing so much time to this matter. I
believe, this iz the first time that this
august House is devoting ~o much
time to find out whether the Privi-
leges Committee has exceedeq its
_jurisdiction or not. The reference to
the Committee was the question of
breach of privilege and contempt of
Shrimati Indira

g
w
LY
g

Privleges (Mot)

the purpose of preparing an snswer
to the question of Mr. Madhu Limaye,
That is the miost important thing, nime-
ly whether the channel of communica-
tion between the Minister who was to
get information through his efficers -and
House has been disrupted by reason
of the actions of the furmer Prime
Minister. Therefore, the issue or the
question that wag referred is whether
there has been any obstruction there
has been any harassment, there has
been any disruption in the channel of
communication. That was referred,
and what the Hon. Committee has
come to a decision on is at p. 122. It
is very important. There is no expan-
sion of the authority so far as the
House is concerned. It says.

“The Committee are of the
opinion, therefore, that Shrimati
Indira Gandhi, former Prime Minis-
ter has committed a breach of privi-
‘ege and contempt of the House by
causing obstruction, intimidation,
harassmept and institution of false
cases against the concerned
officers .... who were colecting
information for preparing an answer
and a Note for Supplementaries for
Starred Question No....."

Now, Bir, Mr. Stephen, the Leader of
the Opposition, ig indulging in hair-
splitting arguments, that this was a
question put by Mr. Madhu Limaye
and it is not a question by Joytirmoy
Bosu, but the number of the question
is not important. The question is tne
nature of the fact complained of,
namely that you are taking steps by-
which Parliament is being deprived
of getting correct information ‘and the
Minister, who is answerable to Parlia-
ment, has chosen his own agency for
the purpose for getting it—and that
agency is nothing but Government
officials. Therefore, there ix To ques-
tion of the Committee going beyond

‘the jurisdiction, This is obvious and

I am sure the House 'will have mo
hesitation in rejecting the contention.
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The uther point ig that a gnod deal
wag sought to be made out of tha fact
that this is the Sixth Lok Sabha, so
how can it go into a question relating
to the Fifth Lok Sabha, If 1 may say
50, the conception is not of a breach
of privilege of a purticular House, but
a breach of privilege of the Parlia-
ment. Now, our Constitution save in
Art 79 that ‘there shall be a Parlia-
ment for the Union’. Parliament is a
continuous concept, although an at-
temmpt was made, during the Emer-
gency, to give a new meaning to the
Parliament. An attempt was made to
make thig Parliament a captive orga-
nisation of a dictatorial leader. Al-
though that attempt was made, the
glory of the Constitution is that there
is a Parliamentary democracy enshrin-
ed in it that there shall be a Parlia-
ment of India. It Is a continuing pro-
cess; there cannot be an interruption.
May be, in the process of having
Parliament vou have to choos: mem-
bers from time to time and have to
hold elections to find out the view of
the people and get ihe views of the
people, under the Constitution. as to
who will rule the countrv. PBut that
does not mean that the concept of
Parliament comes to an end. Ag and
when the House is dissolved, it is
digsolution of the House and not dis-
solution of Parliament. Members
may change. Members may come and
g0. She had gone and she has come,
and the country will decide what will
happen hereafter, but it - doey not
mean that Parliament is a new Parlin-
ment. If that is g0, as and when there
i« a by——election and a new Member
comes, it is a new House! That is an
un-hearq of concept. Therefore, it
is continuation of th= same institution
which is Parliament and the cantin-
unity of the Parliament as an institu-
-tiop nobody can dispute and doubt.

In gny event the facts were brought
to light during the life of this Lok
Sabha. Whether a question of privi-
lege should be taken up or not gannot

Dmcmm'r lﬂﬂ
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be decided in ignorance without facts
being made known to the Houss, there
is no question of taking it up.

Kindly see. if I may say go, the un-
reality of the contention. If on the
last day of the House any Member can
say anything and commit any bresch
and get away with it because it iz the
last day of the House zud the new
House cannot take anv action, it 1is
unthinkable.

Apart from the precedents that have
been referred to by this Committee in
its Report, there is a very recent
vrecedent of this Parliamen; itself.
In the Fifth Lok 3Sabha, the first
Report of the Fiftth Lok Sabha dealt
with a matter of the Fourth Lok
Sabha. Not only it wss th= Fourth
Lok Sabha's matter, but the evidence
taken by the previous Privileges Com-
mittee was also consider=d hy the new
Privileges Committee of the Fifth
Lok Sabha, and the documents filed
during the Fourth Lok Sabha before
the Privileges Committee were usedq by
the Privileges Committea of the Fifth
Lok Sabha. Nobody ‘ook up that
point. In 1969 there was the case of a
Member, Shri Tulmohan WRam: this
was a different matter of privilege,
not of Pondicherrv. He had been al-
leged to have been molested or inter-
fered with in the discharge of his
duties by some police officer. That
wag in 1980. The reference was made
in 1871, although there was g previous
reference, but the Fiftih Lok Sabha
decided that.

Mr. Stephen referred to the conven-
tion about consensus. I commend the
decision of the Privileges Committee.
In view of the unfortunate notes
which hag been appended—‘unfortu-
nate’ in the sense that they Lave been
carried to the extent of being expres-
sed— three different nates the Privi-
leges Committee, In their wisdom,
have not suggestad eny mparticular
punishment and has left it to the

. House to decide as $0 what punish-

ment should be imposed, ‘l'h_lt_ ‘Was



437  Third Report AGRAHAYANA 15, 1000 (SAKA) of Comm. of 438

very properly done because there had
not beem any unanimuty of opinion so
far as that aspect was concerned.
Consensus is ideal, but because of lack
of consensus, nobody can Ret away
with committing clearest breaches of
privilege of the House or Parliament.

The next point is about the officers,
that these persons were not officers of
the House. My respectful submission
is this. The learned Attorney-General
hag given his opinion in this regard, as
Mr. Jethmalani has rightly quoted.
Mr. Stephen quoted it a little out of
context. Now, please refer to page
111 of this Report. There is a quota-
tion there from May's Parliamentary
Practice; it says what are acts of
contempt:

“It may be stated generally that
any act or omission which obstructs
or impedes either House of Parlia-
ment in the performance of its func-
tions, or which obstructs or impedes
any member or officer of such House
in the discharge of his duty......”

Let us not go into the technically
whether they were officers of the
House or not. But anybody doing
any act which obstru~ts or impedes
either House of Parliament in the
performance of its functions.. .

MR. DEPUTY-SPEAKER: Please
conclude.

SHRI SOMNATH CHATTERJEE: 1
will conclude in a minvte.

There is the clearest finding of the
Privileges Committee on page 113:

“It is contempt -because in theoath

words of May these are ways ‘which
directly or indirectlv obstruct or
impede Parliament. in the perfor-
mance of its functions’.”

Parliament hwd the right to obtain in-
formation, the right to get the correct
information. The passage of truth,
‘the channel of communication by
which the truth was tc come before
the House—it was the right of the
Members tp get at the . truth—was

Privileges (Mot.)

disrupted  deliberateiy.  Therefore,
there ig no doubt that, in the perfor-
mance of the duties and funections of
this House, there had been the clearest
interference which prevented the
Members of this Hose from getting
the cotrect information.

Ag Mr. Saugata Roy hag very cor-
rectly said, this is not a matter whichy
should be looked at from a narrow
point of view. After all, Parliament
is going into a matter of great impor-
tance, and because an ex-Prime Minis.
ter is involved, we cannot fail to do
our duty. We have to do our duty.
The people of this country know what
happened; there have been the die-
closures made by “hs Shah Commis-
sion; the people have realiseg because
they themselves were the citims....

MR. DEPUTY-SPEAKER: Pleare

conclude.

SHRI SOMNATH CHATTERJEE:
We gare surprised when a person who
calls herself a responsible leader, a
leader of the Opposition, is trving to
take refuge under technicalities....

MR. DEPUTY-SPEAKER:. I am
sorry; vou will have to conclude now.

SHRI SOMNATY CHATTERJEE:
Defying the authority is in her habit,
in her blood. She has defled courts of
law, she has defined the Shah Com-
mission, she has deliberately defled
the Committee of Privileges. Not
only interference in the discharge of
duties by, those officers, cthe hag com-
mitted contempt by refusing to lake
which is itself an act of con-
tempt.. .

MR. DEPUTY-SPRAKER. When
are you going to conclude? I am
SOTTY.

SHRI SOMNATH CHATTERJEE:
She has cast aspersions on the Com-
mittee of Privileges which is also a
breach of privilege, The Committee
hagd jurisdiction to go into the matter
and their report shoild be taken into
consideration. ‘
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MR. DEPUTY SPEAKER: I am
very'sorry 1 am very lenient with the
Members. Mr. Jethmalanj took more
time than ‘he shouid have taken and I
could 'mot sgtop. Mr. Chutterjee also
took more time tha: lie should have.
I was asking him repeatedly to wind
up. Hereaftey don't expect me to
wait. I will just o+ your speech
abruptly if you do not stop. That
would be ver unfortunate because
you woulg not be able to end your
speech properly. That iv» why ¥ have
been telling vou ly please wins up.

Mr, Banatwalla—he is not here.

Mr. Raj Narain—only ten minutes.

ot wwaTaw (TaE ) o
R ¥ § WA ¥ A9 wgAT qYA
§ fir gam? ey S aEw 3 W dfgs
AT T geam fear 1 wATANRET T
0 ¥ ux o fimfory & waar wiv
T ¥ gAY W AATT AT WS
& W I s fr e
wnd¥ ¥ Ffadtw g fear &1 & X
g w¢ ¢ fray § v & 2efawfadio w1
WAt g ffador w1 Farw
ST oA v §, wafeg s qw w ®
e w2 T e & O orn o @
qR o & e | 7 Feafex g wefge
ug feafiee grdy & #5rre oY oy & wigan
g fir y) fefr sivoreft € frer g et
LR 1R I I (e , |

wor, Wy we3 a0F ¥ yaw dw
wrr fr wur o F T aer STgwT
grafy 7 war qeEei & W ¥ arey
TR E ar At ? w9 gEAT wET W
forefy wifgq ot ag g ¥ & fawpn
My rf T afy 7 ag wre o ard
wftor wrs § fi of, arur wrelt o, T
wor € ok, SaTaT TET, I W g
T, TAET q9T, aHIH WO #t
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| & vk e & amTyee W
wigar § f v fedy ofr gavr a1
afrww g ?

% am & wit vy g fr wrowl
wrk w1 A g Ay e §, g @ oy
ag R § 1 AT W oW
a7 @ FrAAT E 1 Q% §1 AT AWK
&1 wg TATgw & ff ¥F  wwa
wet o X oo ww €

Wi %% < aaig faw serfea-
gaarfa |

& 77 9T amy 77 faafy feser mfa o

e sftwely e s iy for oo
arfeaa’ ¥ wex forg NF wr ord Wi g
fr & sy ot f waza ¥ fe @ o
qa watafT g1, 4T qUas ® 5w 89
AR o H g @ wmwar g f
M it wif wrae ewTwcE | K A
g A1 of awT W & 0 & F ol
IR, AT

gt frr &rdy wgw et €
tfaw, sfiwelt €faer Ay whdt %7 7 ow
xH Al B wNT AR Qo7 AT AT
ar & ¥ wroefiy off o e ATOaw W
¥ O gO g ¥ e § F xfra oy ®
W@ WA ¥ oo wiw saX
wx f srac o wik gv & wgafa
swz v § s g ot 13 Y v § 3w
Ty v g, e vw & dear g e o
Tt fY R g ew Wy g |
(o) .............

& oy oy W E W 12 T,
1975wt k:

“The Respondent No. 1 that is,
Shrimati Indira Nenru Godhi, has
been found -guilty of 'having com-
mitled a cotrupt : practice under
Section '128(7) of the Represeniation
‘ot the Peopie Act b having obtsin-
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ed the assistance of the Gazetted
Officers of the State Government cf
U.P. viz, the District Magistrate
Rae Bareli, the Superintendent of
Palice, Rae Bareli. tne Executive
Engineer, P.W.U. Rae Bareli,

. Engineer, Hydel Department, Rae
Bareli, in furtherance of her olection
prospects in the manner indicated
in my finding on Issne No. 2. She
has further been found guilty of
having committed another corrupt
practice under Section 123(7) of the
Representation of the People Act
by having obtaininer' the assistance
of Shri Yashpal Kapur a Gazetted
Officer in the Governmen® of India.
holding the post of Officer on
Special Duty in the Prime Minister's
Secretariat, for the furtherance of
her election prosp-cts in the manner
indicated in my A:dine on Issue No.
1 (Interruptions).

SHRI R. V. SWAMINATHAN
(Madurai): How is it relevant?

SHRI P. O. VENKATSUBBAIAH
(Nandyal): In a point of order. We
object to this. It ig not at all rele-
vant, Please discipline him,

MR. DEPUTY-SPEAKER; How is
it relavant here? Please be relevant
to the motion.

&t Tw arowe - f gfR
e it ¥ a8 W § F § e
swwiicat & wra & gevdy woh §, 3
aoAT AT w0 ST o § Wi
TUAT SR Aq GARREgEAS
F vom § 1 wfag IR a4y
four s & % CHwmA W FOE
fuedue wear § W13 6 wTw ¥ farg feax
CELE | WIEA agw, 9 9 Ao
€12 %%, 1975 w7 fomw wwuiT &1
ot ) (mywry) ¢
:E'W_Wmﬂi(. gt ¥
BN ad IR &Wr mﬁ mﬂ L
TR o o e 6

oy
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spissz¥TI@ AL @A
FTAT AT ¥ @ § 9w ardwy
¥ weqma fear § 1 g AR B AR
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ZH IR § S AT WIF WTET ST
¥ ot wgt A TET Y W AW ¥
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gea § ge g faet wfgg

s g fe amry wn
At wqar A ot gor & A Ay IR
AT & arq A FE ¥ o, AW w7
st w2z farat ar Ia% Fag e & s
& dfex qrevit &7 W1 weare fenr
oy 3uE for agt won €y o wifgg o
(mwaw) g § Faw &wA agw
T yara 7 ¥ @y § Afew g7 e
ARl w1 WY v % @r § e agh
#  wwfeg g o a8 w7 § fs awmar
¥ 7T ¥ &y Y oraT ¥ gwr & A
qUA N7 AT, FFAT T AW AW aw w
woF H A e W ey gur 4y
wf6T o7 TW WG W7 Waw gur &
Ju¥ forg ag wer won Wi A¥? gw
wt 1% AT Jmend Wi A T—
A aTge W 9§ ford €1, wed o
DdEMasmaaw g & swh
aoY T g, wdifr gF sl ofr X v
fs g T #f qwreE wo, dur dar
w WA AT g 1 waied & g
w1 § e argw faraerd ¥ wd 1 w
srari-ary Hifwd, 4 T F de iy
& o gae e ur AeF, ek fed o
W W7 I7 TwT e A g fe oo
1977 MW & wATY guT °7, IW WWY
TN AT & wET w7 Frdve fwar @,
& 3% awy Wy 3 fams v wi

T e
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wy sevelte qeer ;. wd ?

st orw wremw : wET SAAT WY
T EYeA qrgE # WMwr faSar, 7
T ¥ faewrdd fs g wrga gam 2,
# wfoger gurdfady waw sv o £,
W fordr waw & arod Faworr wqrg wor
FIYET AA—giariH gf wew i d fa
ug IW AT qET E0 AT AT AT
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faar faelt w & a5 Fo1 JFO
graadi g i fad wrad day §
o wolY fY & ooy o= & W AT AT
Pofraresr #3ATE, ¥/ 2 dY g9 Y
ot & ar f ofy Yy 2aT Y, waifE ag g
s § f& o= qrar AEY, AT AT, FATIT
faer farr mfi w7 &, WE T T AT
® WA & AT FT WALRHA AT
¥ W &k AR Ag )

SHRI C. M. STEPHEN, ‘Lhis conci-
liation talk can be gutside. Whv have
it here?

ot W AreWe ;I K 1 A
i § e gfma ige iy ar o 1+ oY
s IR § et g And  fr
gfrrer oft Fraemew #% s 917 7w
qur ff, IFIA aga wawT Twa wH
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off fear | IO ¥ a7 FT W I AT
vz qua #it g § W7 S s
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! e
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e T T ) T ke
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a% w7 W fs o angeer s fagre
F % @AT wAETw §, IF ghamm
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IET oTEAT v T oy | wHfedEE
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24 wrag wcfear mar | (awwE)
18.00 hrs,

gy § fesfea o o saa &
a8 W &g AT § 5w faqgea
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o ff TRTIA AW E | AT A A
farfreor & ame fargt qr-

v &% o awlg faer wafa
e CHE I

T GUAT WO F W1 ATA, IH K AL H
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T weoreTE § W Tt & oAt wor
§ w1 e g i wor §
g § .. .. (wawamr)

oAt e s e
FTAET TET & | WL A T WY wOw
T &Y w2 fauT 2| A g Uw
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aar I A1 fagre S For a1 (wawwm)
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Afrasrae a0 Wama§ aRE
sgmdm Hemfmr A Tw
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fora a7 T g & T Ty ama,
Tk Ao = §, o fong g
Waswmdt | woxafaa sl
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wefere, T %1 i gVt NG | g
dfaa 7 wgr ar | we g AfAw T
g zw midt & s Ffaa o andt &
o g |

18,05 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Friday, Decem-
ber 8, 1978/Agrahayana 17, 1900 (Saka)



