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THE MINISTER OF FINANCE
(SHRI R. VENKATARAMAN): Mu.
Deputy Speaker, with your permis-
sion, I make the following statement:

In consequence of information re-
ceived by the Tncome-tax Depart-
ment that certain persons of Jammu
and Kashmir have indulged in mas-
sive tax evasion and that their un-
accounted assets, books of accounts
and other valuable documents were
secreted in certain premiseg in Sri-
nagar and elsewhere in the country,
actioy, under Section 132 af the
Income-tax Act was authorised by
the Director of Inspection (Investi-
gation). It is learnt.from him that
to preserve gecrecy, personne] ‘from
Delhi and elsewhere were deployed
for the searches. The facts ascertain-
ed from him indicate that during the
search of some of the premiseg at Sri-
nagar, the occupants of the premises
with the help of a crowd collected
at these places, attacked the officers
engaged in the search operations.
The books of accounts which were
seized during the search were snat-
ched away. It is reported that the
attack took place after Dr. Farcog
Abdullah visited the premises which
were being sgsearched. During the
course of the search, some cash and
foreign currency have alsp been
seized.

Some of the officers conducting the
search operationg have been injured.
The Government place on record
their deep sense of appreciation of
the courage and devotion to duty dis-
played by the officers in discharging
their duties even at the risk of their
personal safety.

I have no doubt that all sections
of the House will deplore the attack
at the bhehest of tax-evaders on
-officers who" were engaged in the
Teowhd dlscherge ol  hedr . dolies.
Dusing. the search of the premises at
- Dl i lockers and 3 packets . in-
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tax Act. The extent of unaccountel
stock is being determined. Many
incriminatory documents which show
salés and expenses, not recorded in
the books of account, have bheen
found.

In Bombay, large quantitiey sf
curios and carpets have been found
in the premises connected with these:
persons.

A clearer picture will emerge atter
the investigation is completed.

13.30 hrs,

The Lok Sabhu adjonrned for Lunch
till thirty minutes past Fourteen of
the Clock

—

The Lok Sabhg then re-ussembird
after Lunch at thirtyfive minutes poit
Fourteen of the Clock.

[SHRr CrANDRAJIT YADAV in the Chair}

DISTURBED AREAS (SPECIAL.
COURTS) AMENDMENT BILL—

ag qat (st dw fag) @ warafa
WY, =@ faw #1, reww Ev o
@y F9 & faY 14 v geey
F ww fagr & faty ¥ go
W & WA @ F o ogwd
*F a7 AT § wudr fagar ¥
am garf § TR AT w o o
‘F@' g, IE@r Tt c‘m'mrr \|r
fox ot g% areew § fd g
q AR 39 wear st &

g wET T fF 1976 %1 owe
T & R @t & owifew
250 ® WET T A1 W 1977 &



247  Bill Introduceq  APRIL 23, 1981

e Jo1aT 91 | 5T W g war
fs ofems @ €z saREaR
fedt cfar 5t fres® ofar wife
& & fo&z ® wfes e
7é1 & | A aw ag fv Sl
¥ quifes wid gfma wre &2 ¢
R W e faw § €zm ¥
wfus W foe 9r @ & 1 ag
ara ggt 9 W@ € 49 Ae—
faw & SEIfEdr & wfvse @@w
FE F QI | IF-—2THZ AT
Freaged G JQwd § ot 3 F
™Y § AR HEEAT F OTE IqF
wfa st & =agar fe a0 & 3w
aFg |

s, aifaarfw o dfes
TgANT ¥ FAMAT FgT T FEA F
waAifas TiEr-zET | Ar 9y R
% q19 faera waT@ g AT T fa-
e g ag & ®gr qar f& Ta fam
g zaasar s T F O EdT e
AAE AT WY R ) IHGAEr ATAT T[T
T @Y W AFA, AT ar FHig § W
21 az g nar f& gvar feweifga
afusp Fq7 Agd g1 oF dwET T
qrfasm &1 am &0 A fax fFwan

JqTA arga, ¥ 0F UF 9gq 1Y
AT WET W YH I F A F wEAT
st s afeoa 9t wifesq qradee
# & | Wl A% TW FA 71 qAN FT
vaeg §, viwgries &t Gfagr Frara
246, ITMIA (2) ¥ T¢a T AhFR
2 | ag WA=l ¥fgg Gegw, -
FGz faee & wdlq war &1 @
fore o=t 7o (2) Wik 11(T)
¥ garfes eifqg Wz vk €z afrdad
. 2T 7 wigwre far a §)

_ SHRI JYOTIRMOY BOSU (Dimond
‘Harbour): Sir, T am on a point of
. otrder.-
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W dw feg: M gy
F|[A @A ¥ gar  Gry

No point of order. After my speech
you can say something. 1 have lis-
tened to you.

MR. CHAIRMAN: There must be
occasion for point of order. He had
not said anything, when you were
saying. -

SHRI JYOTIRMOY BOSU: I am
on a point of order.

MR. CHAIRMAN: Let the Minis-
ter say. Please let him reply. .

.ﬂ' iﬂ fﬂq: “ﬁ# “rza-r ﬁ.ﬂ'
9gd & g 97 f& ofear feeesd @
7 g1, off satfada ag feezed T |

qamafa wgem : 79 Y, T vEN
IAF! WA @ Fg A7 2Fq0 )

SHRI JYOTIRMOY BOSU. 1 have
a point of order.

MR. CHAIRMAN: After his
speech you can speak on your point
of order. 1 will allow you.

=t dw Tag : »r saifadg 79q @
ggd HANEGATFCIAFE fr fowed
ufaar g ar 7€ 2, AfRa 5
7 fered g W1 #1 wlwgr fig
w0 g, THHIT § g7 F1E 7 o Foqrife

. & gfas ® JET sgvAr § N

AT F1E FT I SAAT—FAT 1979,
gR—-411, g7 TIE F grzz fwar’
T g

“The challenge ty the legislative
competence of Parliament to pro-
vide for the creation of apecial
courts is devoid of substance.
Entry 11(a) of the Concurrent List
relates to administration of judi-
ciary, constitution gnd organisation
of all courts except the - Supreme
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Court and the High Court. By
virtue of Article 246, sub-clauge 2,
Parliament has clearly the power
to make law with respect to the
constitution and organisation, that
is to say, the creation and setting
up of gpecial courts. Clause 2 of
the Bill is therefore within the
competence of the Parliament to

ma "

AR WgA, N AT qEAFT
ST & FeEr A FEl fF 1976 ¥ Y
U%Z FAT9T TYT 9T, §F 91U 250 ¥
agd AT TAT IT——IE AAT & |
gaguFe, fagd @TT ZH WAASHZ
a @ g ag wfeww-246 & FEa
Y gEmar qgr o ogr 9 & mwar
et g fF ary grge S|t FAE oET,
S 3H AT BT WIS qg FArAQr ),
IR FAGI JE Y qHIHT A7 F,
WIW( FHIA AFTAT W WD FT qAAT
g fFT W 3w T wWeT 2
qg FEAT IAF T FA¥QT AET AT AT |
¥ anw ¥ §, @I gEA, 7 WG
AT &, I TwT WG W B A
W WY AT @ &, IF FAT WG WY
TH 17 71 qrE 7 fear a1, ey ww
LERCIERC R ook i A NG
w1 ot i F3 &Y g9q g, afew zw
v e AG &, gEfewdl
g &) wrfewa—246 & F9-2 F
foray &:

“Notwithstanding  anything in
clause (3), Parliament, and, subject
to clause (1), the Legislature of
any State also have power to make
lawg with respect to any of the
matters enumerateg in List II[ in
the Seventh Schedule (in this Cons-
titution referred to as the Concur-
rent List').”

¥ WY 9TAT A FS § o

FRim qiisa@= $' § AT 78
faam o7 v ¥ WA w4 &
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ferdr wrar w41 3, Wt ORS Y & q8
FIE qreaw T4 e

qU WA § ATHET GEAFT AT
ELi G (A B o

ot sy wg: TR WY

frdnivg : § Ffor s@T @
g fF s % am &1 9 WafadnT §
ag fagm g &, a ¥ 03
AN®T, AGHA HIgd, TE TL A
71 BT faar f& 97 wT AW SEAr
7= g--fergmam H &7 & wRA
g f& @ wmwit # foar &1 an
FgT STAT & WIT qE ATL-AET F
gafqd @Y & IF FT AWMW TEAT
afgd

o awtt 7 wgt f& ofsaw
#ET’ TSy FAIEIRT ¥ ga ¥ 2,
oty fedy of @ +t ferese wifar
FET TG qowid & wigwad #
s [T F ) F FT WA ¥ wENr
argat g f5 a8 “fevesd qfant” el
A &W ¥ a7 A & ;| ¥
waa & A7 & 5 dww w2
agi 9T @ifta w74 & M AR
madde oWt sE ofor wt fewes
ofEr sTc T 9% | TEE HAMET
R/ F1E TerT G & 1 g wfaw
T @I T FAM, I &
wfg®1T 7 g9 @ Agf 3, AfHA
Tq & AT a8 ser f& Uy
g@iX 3 7 fears &1 g@wE A€
FOT | q@g T H@R fewred
Qﬁmmﬁ%aﬁm?h

q:?zaﬁmwr
g gvEd agA

, TRl WEgE w6 9w
@ Hwe w2 aafre w7
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‘We are unable to appreciate how
'the conferment of concurrent
 power,. . :

A R wgY (Fgreage) : fEw
Y9 199 380. . . (wagw™) . | .

HAR@ TN : 7L ag $oT AG
F79 § A A1 TE SIA1 AT FHAT |

Ny M AgT : AfwT gq ww T
AT =120 f5 frq 9 #1457 380
'Y

o i« fed : ¥ gita w12 waw
2
|{ WA feg (gfrere) 1 AR

agarsy foa 99 1 &, FEATAT &,
nEoodlo &, FATANT & 7

S AX&L FT9T gAY (0 Fawn
RLAN) : ATTAT |IgT, TE HAT A¥
A qaqmr g fx ¥ girw H1E Fag #
9 & AEEAT §—

Supreme Court Cases Volume No. I.

FA T ATH g=m
Special Courig Bill, Reference 1978

T @E

W dw fag @ sasr = & fx
TH A QMSAIZATIET) § 1 AU &I
pfarani & &a agag #§ fgewr
frar a1, 3 aga & wra® AT Tgq
efasre 1 Ja HAGNT 6 $177%
frarg M afzegig aid s Fa 1
B BATATEAL, FA QAT 2 A 92 &
qqq A1 rfgd, fETHY A7 7 1 fam
3, AoO[ gAT, 3T Ff A&~ . . .

W AWIAGT : AT FTFHEZFAL
smifastraria g, sarda g

ot g« fag : & g7 Jea< 9@
Fi TZT AFEA §, TR qat faar fx

. APRIL 23, 1981 .

.. Bill Inmdm_d_ , a52°

qg WY X®T FAT IET 4T | WIFAT
¥ far e am F faar s fawr
F=F | ZIF F AAF F oy K
TEA WITH ATAY T@ATAGACE | T
frarg:

“We are unable to appreciate hoy
the confirment of concurrent power
on the Parliament in place of the
exclusive power of the State with
respect to the constitution and
organisation of certain courts
affacts the principle of fede-
ralism in the form In which
our Constitution hag accepted and
adopted it. It shall not affect the
basic structure of federalism.”

oY FEANT ART ¥ F 97 fF gfaaa
% £eF ¥ fau, 79 w37 faen &
fxq ag =9 TFEEAE T FFAT §
dfwT gia 1 &t a4 ww § fr ag
53 fgeza #1 ®1§ A9 7 FL@
afes 289 X STR( AT A
2, &z T T F arcywa fansd
A3 & afex fadz 13 & | AT wrgg F
feat ara w19 v fax fax vl @ &,
qZ 7Y & a1 A 30 F1 UFAT F faa
gesT qE1 §

o1 A7T fF T1F a1 A U
gar AT grefEa wr A qrfwarie §,
fgrgear 1 oY TriuTaz § 7 frdr ate
qrg ¥ A&l AraY g 1 wrfFas Ay #

 FAEE AN @A arFT A

7 naAde qTR § 1 A7 go AR
A faq A AN DA &S A5

& aifF A FLFHT LT IR AWET

FALA AT 11 9R A AN 7A F §
1A § 7 73 f5 75T ¥ naqma &1

q1fgd M agAF AT 1 IAF AL

AT (&G & fad gg = § fs @z vy

we dz oY, A1 waqy < aifs e

waga @ | & wrar w3ar§ 5 Ao qq
I AMA 9T FAEE w7 |



253 BillIntroduced . VAISAKHA 3, 1803 (SAKA)

fora wrAtaw dw€ } WrENar a1
g s g W1 wgy EfF
sgfendt & wfese &= fog o
WRE A g fr gra g ew faw
T HARA T wifow g 1 W WK
AR T § A1 FO AT wi A AE-
NRETATIEA S | I7a1 Fagrrse =8f
w0 wrfgh | safewdt & wfusw gw
§F A A o 1T & 1 F gaATT
0 R} AT gh e FTRAFIT LR T,
IIE W RS & F1C 50 AT AT ¥
@ Ay aﬁmmfwrgw@

_ “Specia] court shall consis of a
single judge, who shall be appoin-
ted by these High Courts upon the
request made by the State Govern-
ment.”

agi 9T Az gk wET 7 fede
T e edirm s ¥ e 5w HE At
graid acd g0 w%, W7 fer g
HEE) TAR o a9 F W qrvat
gwr ar Wi fria & o1 gar ar |
A9 & Bfaa ey aw 5 w7 ow we
adige & | afst feaerria ¥ ot g%
gz g€ va¥ fag dwa B qER
RAE | ey e st srarorar d wo A1)
afFt T FE A M awg ¥ gw F
wedrgs | Igr oA ey g gwTHT
AT F1 T ZY 74T | IGT T e
] 95 a{?:rqa‘lvw T arﬁ
A 7Y fFar)

w"r-'m' fratre qraaT (gm?g'.r) :
FRITET & Fqrgar ?

witote g : ¥ qarFTam

© RAR AT 4T TR HF AW
HoiqR § 1 qiEAITEAT, AFT dEwa
AI® F1 74T, WY [7% FISH UT Hygee
ZOIA & I7a Fid WY wzar w7 ft g
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ST HEAT GHITHi € TR ETAA
eaT7 a7 Trfgd AT 48 W FATE FF
FAALIgA UG T i AT RETE
LEE ma'ez: F1 qrewT &% % fag ar
r}g i

HIY WA § 6 g Fiediganw §
o1 widtfee 3558, 26 ¥ ug formr & -

“It shall be the duty of the Union
to protect every State against ex-
ternal aggression and internal dis-
turbance and to ensure that the

" government of every State is car-
ried on -in accordance. with . the
provisions of thig Constitution.”

g TGE gH W wEY fowd &, &
BY ABAG FLT WX gW AWK AW
mﬂﬂll’ﬁfﬂqucﬁtﬁﬁwtn w18
T @7 sar 7 | '

FAIER GG, T AT F wwrar,
FENCIIAT @ EEH ¥ WA W I
WY ®E1 T | H gEE FT A G W
94T AEY WH FHT FgaT FfFa ¥R
grew wrAfae st oF fodu a9 oy
THET FT 47 A IAET GOTR oY
Fredy A-faa AfFa @& a1a wAw F W
wié fF fegaws dr g @ 2 aw faw
¥ IFEARA TR HT A AR F7
fadta w2d go wed € fr g Pafaee
¥ grferears & gade ¥ e ¥ gfwur
AATHIT FY | § TS ATEATE W wicfaw
e ¥ s grfaeaTs qage sTRGT A
&g, AT AmaT =g ? g e
g &, Ar= gy, wIY a7 sifeg
f wrea FagHar & e oy v fraw
FY Fa7 S & | § faewr =g, &t fas
AT 7 foerem =0, & FHLHF, WT
qg I1F TiA-GA0 FLF AT A /o
# wg 7Y goat H ot rawdt ool
Tad § a1 /g | FreadY ot ¥ AreeHT
¥t s Fgr fr ¥ arew fafere &
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e wEm 5 d IEETa R gy a
ek i e Yot T S W W
Strat Ot w1 Sdree W fee d fadw
wet Wt g 9% §, =€ @A wA
&, S w1 "y e =iy fFoag
fira faait & xoorw AR AR g 7F
T NG A ST A GH R AL AR
%t et ? Fq7 Srew fafaeT s @
fafreet =) g w40 | AT O
wrerer & Y & ofy oqrfereia ag ¥ wgm fF
¥ weHTSt 9 Y arvE & Ay g |7
woBT TE) | UF g AT § | X
¥ 471 ge 7Y fawre o Afirw ag T
WS TE & | WIS T BT W ESY W
6 79 SRfre Al & a3 H fegwwm
DM AR T T WA, IAF T H
¥ 39 T faeqm Q@ FE MW R T TG
- QAT T SUTET AR G AT AT
g YT ag e sgm AR § R 0@
e faeger e , dafrare Wi g3

g
fex s war fe gfea aidt ar
feraifas maae ST &)

ot satfcta ww : RERSTo
- strtwleg fewRifa, amimdr |
Thank you, you have corrected me.

it vifeia wg : WM T A
Tl

- SHRI ZATI, SINGH: You are 3
learned person.

& o w1 afwr g fear § fe-

m#q’rhrtraam&{"m—m, 3T
%1 gues < far

ot yifen W ay - ug fegeen &
T # sifewtras w1 Fi§ T +Fi -s-_ |

oft AW feg: Fa7ws wiga, g
Fra s FEr Argat § v ey
WATEA A
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 senfEa ey
FaRATTNT &

iy Ry seRaRER TE
g gw AT g

RUREE VLY

15 hrs.

ag WY Tgr sy F Fg1 ¥ € 0
g §, o ATH TAART F1 AT
g w1 FAgE are F) § € fawmaa
g #1 5 w2 ) T wger W@
AT & a3 alf 2w o & Eute
T AT ATE AT E | S wora it
T arT Y § o | §, 9g Jigw wEeae
1 7l E7ff | AUTAT F awarg A
¥ s § g i 8 Fow
Juw o forar | oyt & gRE A @@
Hifeve o fir fefrgae O dgm o+,
grE 12 %1 oo i1 ARy | AA G-ty
e W, w2 ¥ Ry w g g
&7 Jwfarer faar a7 1 (wrwemm)

I TET W A aga Fofw
% & i saifer o ag fewed 71, & Wiy
SR we § B & feed g o
freoft 3 fered g A wlv gEdi &1 oy
freed W ¢ 1 (swwo) W €
% foed s<@T § § o a8 Tifean-
¥ faa ¥ feed 74 €1 =rfen

AR YA, NS qATE qT ¥ wG
ar f¥ 35 fagme arr ag Tt O
Efr felt st ol e g F A ot
WYAT T BN HT A |

IR, A wrarfe &5
LT 71 wWiET &K 9 6w 22
& oo frfreee & 7w forar o7 1 gEwy
A & A% € 7 w1 forw i g o
s 1A g v w1 & wfew
7 e &t awrg ¥ wgt ot e gk 1aw
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@ goTT gL § WK 7 9y gAY e
waAq e T &g § | Afew § ag ot
sgaifraggisedwraged)

ofl 4 52 ® & fa 5.€ o
&, gUT FE 1, 3% Afeew N
gq AW T T g & 1 F faadl
& wg wgu g & Swar sf=er
aidl ¥ 11 &Te qgw fggearT A
A WA B AT 9T gEEE W
WA ¥ Tk A6 9gH & gaver wrdy
17 QHAAY &O0F B qTE FATT ST
THAEl F AT Y WY QAR
feQfaal & 9@ wq | 94 ATETT
¥ WAl At qies ¥R qTY 9T
muar fa& ua) gfeaer aig), 9
gfa™ wr 9ad arfegl «1 g7
AE ¥ <A fear Arg 1 IAR
fgars a%g ang 97 FE AFT
® 7dY, qad FE gHET K 04¥ )
@t gt 20 frarw swqy wfa
wiar ¥ faqrs STl W FIH
fadwi & waiv feqr war 99
RRIT ET FAGE g FT grea A
Tl W7 ATHT K AT JFA R
f&a% sdt Ot 78 avaT 7@ AW
azies 7Y ®HT ¥ | T g=a #
ot & w Ao wE ¥ Hgar
faar fa sfrar wiat 1 7 faw =W
S ¥ frerm wrg afes dead
# Wt Aar Qv AT 2g fFAT 74T |
Fq 97 BAF! AW wE 4@ |
s7ar qidf fewder @ ar =S
gftr Wit feagzr F | war §
fercer qFf @t 3@ faas @@
ey, &, qr., vt w7 ghar
# IaX qeel ¥ wgr 3 waEArd
¥ At MR & amqz W@ fegeam
& ®rr foe 98 4 & wig ?
A AR a8 aamwr fw waz Awa
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e wid fewdze aat § @Y sl
TE R IATT L 7 A A 7

%iT =wdr | owd #
feam &% ferder o797 A I oA
T W ARA AFTA T AG
FIAT | WA AqTH HAAT FIAT
oir A7 ¥ Wi I76 qEF e af
ar IF WwRT I QT TEW HOH
F, A7aT ¥ Wa¥ N FA7 fwAr
a7 ux feframree wifams
d5 &7 gard @ A amw faar

IqHT agy, WY g TN
wgT fo gurd ot &1 dar ar
376 avwr feddfmw ggna N
ave 3§ T § ag faaga agfar
Tw g
15.05 hrs.

[Mgr. DEPUTY-SPEARER in the Chair]

¥ ag I % F7 AT [gar
gfs 0 Wil g 7 w27 9o17 &,
I N8 wam N dww §, aqw

N A & Wit wFar ag wgat &
f& T waw I5Td QTG |

T &w A waqdr B fq @ @
¢ W feedt wfwT qugw,
¥ WOR 3y Ar@ FAAr AUgar g
fe g Tt &1 we A g
AR 5F I R AGR ¥ AT THIMET
RN s odfTam & g ar
g AT, AfeT gak 3w a7 Ff
wiw 7aff oA wifgg 1@ v @
fraz Y wiad § 1 gard ot waw
% T &, g% w47 & fag & =m-
frg ¥w &1 gFaT #1 AAgE w0
% fag, qeF w1 vaqd 397 & fHq
afg € wawrgwT WA W IETAT
qEIT § At T IAFT AW T

-

F 0 '
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UF TRW WIT WATAT AT |
g TaTw g woraT mar fa R
# ot xive (wrd) T @vETT F—
fa wat § fsodi<=at = avard
& ST AT Fi G§ IEAT ATAT
wEd &, Fuar atEd g @ fag
I ¥T W & 1§ @I wigaT
g f& 5 midl = ®lwT I@ aw
wng ar wias (w7f) F AawITE N
FT T GTHIR AE-FhTe WIT R
H g 0T ghy, g8 WNET 97 a7
gt am 7

fete: ¥qia¥ argd, # w78 WG
arzy &1 qg5 WIS AT & wiaw £
# 93T ®@y wee w70 §, WA
i A gredl § w7 AT SraAr
g fo F aww ax, swl =% )
SHHOA S W wF T ARG S
T AT W GROT T TEC A A AW
Ww HAT & gEar F6 aEs @
2 | 97 3g faw. ag wdE Fa7 @l
TR FIN R yE wFF WA qTER S
qTa LU F WO wIT ¥ o Wi
¥ gga%y w1 wa 97 W7 oS-
Foor7 o wfewr 3w & Avgr ¥
WT gATY TiE & FwT ¥ @y
SR @ 2 4 fa 38 uF Fangr
WIC | ¥AR VIR 9 WY KR g

23 & fo oW svaw A wdf wv -

AFF | § I I OFOAGET Al
QEATT & IWFOT A W FgaT,
S OF <313 R/IY FF— AgA
w1 f& sedf-amea @ gamar am,
T TR F{ WM ) oagr faed
KIAT 7@ & FIRT B-fod qm,
ARAZT ART I3 &, dl STR Y
T FIT AC7q §——F4 HIAT F V4
T 77 ? gt wav fE¥A oxigE gv
wE7a @M T AT AT, AT 8%
fad 3 &y (o35 Fome adt &
¥F fAgsaFr & a1 [
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fecdt wfiwr aigw, €= wedi @
arg ¥ wrdaT sr g faoia faa
®@Esm AT, A ozAA
LT |

SHRI JYOTIRMOY BOSU: 1 would’
refer to Article 246(2).

“Notwithstanding anything in
clause (3), Parliament, and, sub-
ject to clause (1).”

ot o fow o Ferw A0 07
g7

SHRI JYOTIRMOY BOSU: Article
246 of the Constitution.

SHRI ZAIL SINGH: Article 246
of the Constitution, I have heard.
But which clause you are referring:
to?

SHRI JYOTIRMOY BOSU: Clause
(1) and (2). (Interruptions). Giani
3.5

MR. DEPUTY SPEAKER: You
please address me.

SHRI JYOTIRMOY BOSU: Let it
be conveyed through the Chair.
Gianiji is the most befitting Minister
of Shrimati Indira Gandhi's Govern-
ment and we want him t, continue
with this efficiency.

I am reading Arti_cle 246 (2):—

“Notwithstanding anything in
clause (3), Parliament. and, sub-
icct to clause (1), the Legislature
of any State also, have power to
make lawg with respaect to any of
the matters enumerated in List TII
in the Seventh Schedule.”

Let us come to the Seventh Sche-
dule; p. 347 of the Indian Constitu-
tion. We have been taken for a ride.
We have got a gentleman here, for-
mer Law Minister; lat him accept or
reject what I say. He has quoted -
from the Concurrent List, serial No.
2. It says:
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“Crimina] procedure, including
all matters ificluded in the Code of
Criminal Procedure at the com-
mencement of this Constitution.”

How does it empower you to bring
an enactment to set up gpecial courts?
1 would like to be educated on that.

Now, you come to p. 348, serial
No. 11A which was brought in, in-
serted, by the Constitution Forty-
second Amendment during the era of
Emergency, in 1976-77 when we were
in jail. It says:

“Administration of justice; con-
stitution and organisation of all
courts, except the Supreme Court
and the High Couris.”

By this, the correct intérpretation
will become truthful, for a change,
that hereby “courts” clearly means
that courts as established ynder the
ordinary law of the land. There is
no mention about special courts.
Therefore, your Bill suffers from in-
herent legislative incompetence. You
have not been able to demolish the
argument put forward by the Opposi-
tion spokesmepn that you are mnot
competent to bring a legislation for
setling up special courts. You are
trying to encroach upon the States’
authority and power and your atigmpt
is political, that is, to bring “law and
order” in the Concurrent List.

What about Moradabag riets? The
riots had taken place in August and
you gave an assurance in the winter
session, in December, and on 1st
April, you have replied, “No Commis-
sion has been constituted.” You shed
crocodile tears for Muslims. Eight
months have passed. Nothing has been
done. That is what your intention is.
You are only wanting votes, nothing
beyond that.

THE MINISTER OF STATE IN
THE MINISTRY OF ENERGY (SHRI
VIKRAM MAHAJAN): Sir. the Home
Minister has already read out the
decision ~f the Supreme Court which
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bears on this point, Iam just reading
it out again for the benefit of the hon,
Member. This is the same book
which was quoted when the hoh.
Member had raised the eobjection.
This is. 1979, Vol. 1, Supreme Court
Cases. I am reading out from p. 411.

It says:

“The challenge {0 the legislalive
competence of Parliament to pro-
vide for the creation of special
courts is devoid of substance, Entry
11A of the Concurrent List relates
to administration of justice, consti-
tution and organisation of all courts
except the Supreme Court and the
High Courts. By virtue of article
246(2), the Parliament has clearly
the power to make laws with res-
pect to the constitution and organi-
sation, that is to say. the creation
and seiling up of special courts”

This is the answer the Supreme Court
has given. This answer wag given
when the Janata Party was setting
up special courts, to try the Prime
Minister, and it was at that time that
the Supreme Court gave this decision.

g HaA AT g | TW 77,
@ @ ®s 97 w9 & 4
¥ RN THG 7w g9 gL £ AW

qT I A9 Tt @ owv
T3 "¢ | wa T fgm dwv 33
TR T q ar * &« A wAT
T8 @ 7 | TR wRHE WIEH
WA T # W AW\ FAA w7
wifoer Fvar § WY Tw e H s
sfodg ag #Tfgx & « w4,
fedt fogrs ¥ SF g & 47
F @ F 9@ 9@ F uE, OF &
fogta &Y am a@ ¥ a1 fva
g W F Fw W oqa € o
F € AT SR SETER WRl, S9r-
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N ww, %98 faqar 5o 7 fas-
W o9dr ag ¥ ¥ ggr 43 gu
frart sl wgrgent ¥ faadr s&a
f& ww a o ®@ wr waFy ¥
e w7 e & o 1w
o afgd 1 dga1 @ fee
g ¥ & wAT g 1 Faar g A9
wifram o+, oF #EW Aar A
A & faams T foe ff arfeate.
He & wiy &, 3% o7 o @ 7@
BT | #97 KA 7 S TG wZAT q@0
T ¥g faar

MR. DEPUTY-SPEAKER: Mr.
Parulekar, you have already spoken
at the time of introduction. You op-
posed it. Have you any new points?

SHR]I BAPUSAHEB PARULEKAR
(Ratnagiri): Sir, the Hon, Honie Min-
ister has introduced two new points
and I seek clarification. I am not
ready to accept the Hon, Home Min-
ister's contention that this is a very
light matter and that it can be dis-
posed of very lightly. (Interruptions.)

I never said that he said it. That
is what he meant. He did not ex-
press it. He did not express what he
meant.

The Hon. Home Minister referred to
Article 355 and said that under those
provisions they have got all the
powzars. I would invite your atten-
tion to Arucle 355 which says:

“It shall be the duty of Union to
protect every State against external
aggression and internal disturbance
and to ensure that the Governiment
of every State is carried on in ac-
cordance with the provisions of the
Constitution,” .

You will find that thig Article is in-
cluded in Part XVIII “Emergency
Provisiond’, I do not know whether
the Hon. Home Minister thinks that
today we are living in emergency.
The Government cannot invoke at this
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stage the powers under Article 3855.
When hg says that he relies upon
Article 355, it is not correct.

I would ask the Home Minister
whether, when there is no Emergency,
still he relieg on Article 355. That is
one clarification I seek.

Another question is whether the
Government of India and Parliament
gets the power under the Seventh
Schedule, clauseg (2B) & (II) to de-
clare certain areas as ‘disturbed areas’.
We are not only concerned with the
establishment of courts. Establishment
of courts can, at the most, come under
the Seventh Schedule 2 or 11A, But
there is no Article or Clause either in
the Concurrent List or in the Central
List of VII Schedule which empowers
Parliament to legislate with re-
ference to the declaration of disturbed
areas of the Stafe concerned, To that
he did not give a reply. He only
said that inasmuch as they want to
constitute the Courts, the reason for
constitution of the court is the decla-
ration of these areas as ‘disturbed
areas’ and, therefore, we come under
(11A). 1 geek clarification on these
two points,

=t &7 g - fedt efwe mgar,
F T XOfERwa @ WU g
g, afee & afaniie § aaqq oy
T da FAT WRAT | WF TR
TRER B9 98d ¥ gy
dm ¥ wafas Wy wnddew
fad W B wi¥ grdden ¥ g
@ 9g AT W A ATEH IeAFT
¥ srn W = wwmar af, wg
& WAAd E O H/ | AW qw
A IAE W) FEI wgar g fE
wF A9 S TAAE ¥ am wEy
(=ragta) TEamr AR 9T faw @g
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qF XN oW @ ¥ a7 § AR
IR A ¥ g W gk =T qE
¥ wg 987 | swifwd & g3 F7 W
wal § ¥ & @Ag Far g |
wiagd o g fadee #3m fF
MT g% TN FUR T F, TRi-
T € 9T qF TS A4 ¥ AR
7 fafqges 1 9@ W1 AT Al
qAH BEdT @1 aigd F oy
T gwe § ar @ |

MR. DEPUTY-SPEAKER: The
Minister had clarified “the position.

SEVERAL HON. MEMBERS: No,
no.

SHRI JYOTIRMOY BOSU: Don't
say that.

MR. DEPUTY-SPEAKER: The
Home Minister has clarified the posi-
tion. 1 have looked into the matter.
As regards the question of legislative
competence of the House, it is the ac-
cepted practice in the Lok Sabha that
the Speaker goeg not give any ruling
on the point whether the Bill is cons-
titutionally within the Ilegislative
competence of the House or not.

It is open to Members to express
their views in the matter and to ad-
dress arguments for and against the
laws,

Memberg take this aspect into con-
sideration while voting on the motion
for leave to introduce the Bill or on
a subsequent motion on the Bill. I
shall now put the motion tothe vote
of the House.

The question is:

“That leave be granted to intro-
duce a Bill to amend the Disturbed
Area (Special Courts) Act, 1976

The Lok Sabha divided.
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AYES
[15.25 hra,

Division No. 15]
Ahmed, Shri Kamaluddin
Anuragi Shri Godil Prasad
Anwar Ahmad Shri
Arakal, Shri Xavier
Banatwalla, Shri G. M.
Bansi Lal, Shri
Barot, Shri Maganbhai
Barway, Shri J. C.
Behera, Shri Rasabehari
Bhagat, Shri H. K. L.
Bhagwan Dev, Acharya
Bhoi, Dr. Krupasindhu
Bhuria, Shri Dileep Singh
Brar, Shrimati Gurbinder Kaur
Chandrakar, Shri Chandu Lal
Chaturvedi, Shrimati Vidyawati
Dabhi, Shri Ajitsinh
Daga, Shri Mool Chand
Dalbir Singh, Shri
Das, Shri A.C.
Dev, Shri Sontosh Mohan
Dhandapani, Shri C. T.
Digvijay Singh, Shri
Dogra, Shri G. L. a
Doongar Singh, Shri
Ekka, Shri Christopher
Era Anbarasu, Shri
Faleiro, Shri Eduardo
Gadgil Shri V.N.
Gadhavi, Shri Bheravadan K.
Gamit, Shri Chhitubhai
Gehlot, Shri Ashok
Ghorpade, Shri R. Y,
Gomango, Shri Giridhar
Gouzagin, Shri N.
Jadeja, Shri Daulatsinhjj
Jaffer Sharief, Shri C.K

- Jain, Shri Bhiku Ram

Jain, Shri Virdhi Chander
Kailash Pati, Shrimati



Khan, Shri Arif Mohammag

Koslagam, Shri KT.
Kunwar Ram, Shri
Mahabir Prasad, Shri
Mahajan, Shri Vikram
Mahajan. Shri Y.S.
Makwana Shri Narsinh
Mallikarjun, Shri
Misra, shri Harinatha
Misra, Shri Nityanands
Mohite, Shri Yashawantrao
Motilal Singh, Shri
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Reddy, Shri K. Brahmanands
Sahi, Shrimati Krishna
Sahu, Shri Narayan

Sahu, Shri Shiv Prasad

Sait, Shri Ebrahim Sulaiman
Satish Prasad Singh, Shri
Scinda, Shri Madhav Rao
Sethi, Shri Arjun

Sethi, Shri P. C.

Shaktawat, Prof, Nirmala Kumari
Shakyawar, Shri Nathuram
Sharma, Shri Chiranj; La)

Mukhopadhyay, Shri Ananda Gopal Sharma, Shri Kali Charan

Mundackal, Shri George Joseph

Sharma, Shri Nang Kishore

Murthy, Shri M. V. Chandrashekhara Sharma, Shri Pratap Bhanu

Murugian, Shri S.
Muthu Kumaran, Shri R.
Nair, Shri B. K.
Namgyal, Shri P.
Nandj Yellaiah, Shri
Nihalsinghwala, Shri G, S.
Nikhra, ghri Rameshwar
Odedra, Shri Maldevji M.
Panika, Shri Ram Pyare
Parashar, Prof. Narain Chand
Patel, Shri Shantubhai
Patil, Shri A.T.
Patil, Shri Balasaheb Vikhe
Patil, Shri Shankarrao
Patil, Shri Uttamrao
Patil, Shri Veerendra
Patil, Shri Vijya N,
Potdukhe, Shri Shantaram
Qazi Saleem, Shri
' Quadri, Shri S. T,
Raju, Shri P, V. G.
Ram, Shri Ramswaroop
Ran Vir Singh, Shri
Rane, Shrimati Sanyogita
Ranga, Prof. N. G.
Rao, Shri Jagannath
s f o, Shri M, Nageswara

Singh, pr. B. N.

Singh Deo, Shri K. P.
Solanki, Shri Babu Lal
Sparrow, Shri R. S.
Sukhadia, Shri Mohap Lal
Sultanpuri, Shri Krishna Dutt
Tayyab Hussain, Shri
Thungon, shri P. K.
Tripathi, Shri Kamalapati
Vairale, Shri Madhusudan
Varma, Shri Jai Ram
Venkataraman, Shri R
Verma, Shrimati Usha
Vyas, Shri Girdhari Lal
Wagh, Dr. Pratap

Yazdani, Dr. Golam

Zail Singh, Shri

Zainu] Basher, Shri

NOES

Balan, Shri A. K.
Balanandnn_ Shri E.
Barman, Shri Palas,
Basu, Shri Chitta.
Bhim Singh, Shri
Bosu, Shri Jyotirmoy.

. Chandra Pal Singh, Shrj
Chaturbhuj, Shri
Das, Shri R, P.

Wawat, Shri Harish Chandra Singh Deo, Shri V. Kishore Chandrs §
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Ghosh. Goswami, Shrimat{ Bibha
Ghulam Mohammad, Shri
Giri, Shri Sudhir

Goyal, Shri Krishna Kumar
Hannan Mohllah, Shri
Jagpa]. Singh, Shri

Khan, Shri Ghayoor Ali
Kunhambu, Shri K.
Kurein, Prof. P. J.
Mandal, Shri Mukundg
Mehta, Prof, Ajit Kumar
Mhalgi, Shri R. K.
Mohammed Ismail, Shri
Mukherjee, Shrimati Geeta
Mukherjee, Shri Samar
Niha)l Singh, Shri

Pal, Prof. Rup Chand
Parulekar, Shri Bapusaheh
Paswan, Shri Ram Vilag
Pathak, Shri Ananda
Patnaik, Shri Biju

Rajda, Shri Ratansingh
Ram Kinkar, shri

Roy, Shri A. K.

Roy Pradhan. Shri Amar
Saha, Shri Ajit Kumar
Shakya, Shri Ram Singh
Shastri, Shri Ramavatar
Singh, Shri B, D.

Varma, Shri Ravindra
Verma, Shri Chandradeo Prasad
Yadav, Shri Chandrajit
Yadav, Shri Vijay Kumar
Zainal Abedin, Shri

MR. DEPUTY-SPEAKER: The
result of the Division is....

SHRI JYOTIRMOY BOSU: 8ir,
we do not want to be a party to this.
In protest we walk out.

‘Shri Jyotirmoy Bosu and some other
hon. Members then left the House.

MR. pEPUTY-SPEAKER: Subjett
to correction, the result* of the divi=
siop is:

Ayes—118

~ Noes—44

The motion is adopted.
The motion wag adopted.

SHRI ZAIL SINGH: Sir, I intro-
duce the Bill.

15.26 hrs,
MATTERS UNDER RULE 377

MR DEPUTY-SPEAKER: Now we
take up the matters under Rule 377.

Shri Krishna Kumar Goyal.

SHRI KRISHNA KUMAR GOYAL
(Kota): Mr. Deputy Speaker, Sir...

SHRI SONTOSH MOHAN DEV
Silchar): Are you not walking out?

SHRI KRISHNA KUMAR GOYAL:
Yes, I have walked out and I have
come in again.

SHRI ANANDA GOPAL MUKHO-
PADHYAY (Asansol): This is a fit
case Yor undertiming those Members
who abstain from the House while in
session because they have left their
place of work during the working
hours without proper announcement
that they are leaving.

(i) POLLUTION OF AIR AND WATER
1IN INDUSTRIAL TOWN OF KORA, RAJAS-
THAN

S Fex FAI Maw (FA)
goeaer wgea, & faw 377 &

*The following Members also re-
corded their votes:

Ayes: Shri Chuilamani Jens and
Shri P. M. Subba, ; '

Noeg : Shri Devi Lal



