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DVC generation. That i oneg of the
areas which I can mention.

I am not aware of any Soviet cfler
of a 500 MW unit. I cannot, therefore,
make any comment on this, But we
are thinking of doing th= basic techno-
logical work on a 500 MW unit in the
Sixth Plan. It cannot come up now,
as such a big unit wil! also require
preparation of transmiscion lines etc.
for taking the power fromn that unit.

. He referred to some pruyect in the
British days which feemedq to have
caught his imagination. I am pot very
certain about that proje:t. If he s:miis
the information to me. I shall certainly
look into it, but I am not aware of it.

On the supply of coal to thermal
power proje’ts, 1 have received com-
plaints from some of the DVC units
about the quality of coal supplied to
them, and whenever I receive such
complaints, I got in touch with the
concerned Ministry and they do try
to help. They have their own limita-
tions, and at this moment when there
are difficulties in the supply of coal
to all consumers, I do not want to
make an issue of the quality of cdal
being supplied to power plants.

SHRI BHOGENDRA JHA:
bad quality.

It is

SHRI K. C. PANT: This is what I
am talking about.

About the new generating units, if
he refers to the answer to starred
question No. 536 answered today, he
will get a complete list of the pro-
jects. .

12.58 hrs.

' PAPER LAID ON THE TABLE

IMponT TRADE CONTROL PoLICY

MR. SPEAKER: Now, Papers to
be Laid. IProf. Chattopadhyaya.
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SHRI SEZHIYAN: May I make a

MR. SPEAKER:
item.

This is some other

THE MINISTER OF COMMERCE
(PROF. D. P. CHATTOPADHYAYA):
1 beg to lay on the Table a copy of
the Import Trade Control Policy for
the year 1074-75—Vols. I & II. [Plac-
ed in Library. See No. LT-6509/74].

RE:PRESIDENT'S ORDER IN RE-

GARD TO AUTHORISATION OF EX-

PENDITURE OUT OF CONSOLIDA-
TED FUND OF PONDICHERRY

SHRI SEZHIYAN (Kumbakonam):
1 have tabled an adjournment motion
and that should have been taken up
before any other business was taken
up.

MR. SPEAKER: Adjournment mo-
tion on what?

SHRI SEZHIYAN: On the un-
constitutionality involved in passing
the Presidential order regarding with-
drawal from the Consolidated Fund
of the Pondicherry Union Territory.

MR. SPEAKER: If an objection is
being raised on constitutional issues,
there is no necessity for an adjourn-
ment motion;! we can discuss it other-
wise also; of course, hon. Members
can have an immediate discussion
even on constitutional issues. An ad-
journment motion is necessary when
something has happened and where
the Speaker thinks that there is
something on which a certain num-
ber of Members are required to rise
and ask for a discussion. I do think
that this could be discussed. If you
like an adjournment motion, I do not
mind. But I do mot think it is neces-
sary. We can discuss it otherwise.

13 hre.

SHRI SHYAMNANDAN MISHRA
(Bagusarai): All right.
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MR. SPEAKER: I gee that all your
members are not present. I do not
want that you should lose the op-
portunity.

SHRI SEZHIYAN: We went a full
discussion.

MR. SPEAKER: I am talking from
your point of view and not from any
other point of view. If it is lost, it
means the subject cannot be discussed.
But the subject is so important that
we must discuss it. That is why I do
not demy you the opportunity to dis-
cuss it. One of you may speak.

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): We have submis-
sions to be made because the matter
has already taken place and is caus-
ing concern in the minds of all of us.
Let Shri Sezhiyan make his submis-
sion and then we can also make ours.

MR. SPEAKER: Yes. They have
intimated to me—it is put on the
agenda today—that instead of the
Minister of State for Finance, Shri
Ganesh, Shrimati Sushila Rohatgi is
laying it on the Table. Before I allow
it to be laid on the Table....
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I was about to say that before I
allowed it to be laid on the Table, I
would like to hear you on the consti-
tutional aspects of it. This is what I
am going to do.

‘B8HRI JYOTIRMOY BOSU: You
call il of us. Let us make our sub-
missions.

MR. SPEAKER: I have received
notices. These are by Shri Vajpayee,
Shri Madhu Limaye, Shri Jyotirmoy
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Bosu, Shri Sezhiyan. If you like,
one of you may raise this question.

SHRI MADHU LIMAYE: Not
Shri Sezhiyan could begin.

one.

MR. SPEAKER: My difficulty is
that you do not allow me to finish my
sentence. Since this morning, you do
not listen to me and let me reach the
end of my sentence.

SHRI S. A. SHAMIM (Srinagar):
You are very poor in punctuation.

MR. SPEAKER: If you like, we
can hear one of you, thep I will call
the Minister and then the others can
cover the other ground.

SHR1 JYOTIRMOY BOSU: All of
us.

SHRI INDRAJIT GUPTA (Ali-
pore): Since you are not treating it
as an adjournment motion and are
kindly
permit one of us to make the main
submission and then hear the others
also.

MR. SPEAKER: My observation
was that instead of all of you speak-
ing together and the Minister being
called at the end....

AN HON. MEMBER: Not all to-
gether, but one by one.

MR. SPEAKER: |Instead of the
Minister being calleq at the end, he
may be called in the middle and then
others may alsn speak.

SHRI S. A. SHAMIM: I do not
think the Mantri Saheb has anything
to say.

MR. SPEAKER:
first?

Who will speak

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
H. R. GOKHALE): Of course, 1 do
not wish to anticipate the arguments
to be made on the other side. I will
certainly listen to those arguments
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[Shri H. R. Gokhale]

with great care and attention. There
is no doubt that the issue which is
being raised is of very great impor-
tance. I only wanted to submit that
subject to the convenience of the
House and your convenience, I may
be allowed to make a full and elabo-
rate statement on this tomorrow.

SOME HON. MEMBERS: No, no.

SHRI SHYAMNANDAN MISHRA:
Then how was advice tendered to the
President? Was it done without
weighing al] the implications of it?

SHRI INDRAJIT GUPTA: Without
a full and elaborate appreciation of
the issues involved, he could not have
advised the President If he had, the
President had been wrongly advised.
Now he is bothering about a full and
elaborate examination.

SHRI SEZHIYAN: It shows the
complacency with which Government
is dealing with a very grave constitu-
tional issuie. Without analysing all the
implications, they have advised the
President to issue orders which are
illegal and unconstitutional.

SHRI JYOTIRMOY BOSU: would
you agree to withhold laying it on the
Table anq defer it till tomorrow?

MR. SPEAKER: Could it be possi-
ble for you to come sometime today,
say at the end of the day, and make
a statement?

SHRI JYOTIRMOY BOSU:
Sir.

SHRI ATAL BIHARI VAJPAYEE
(Gwalior): Here and now.

No,

MR. SPEAKER: I am afraid;
everything should not be done in
haste,
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SHRI JYOTIRMOY BOSU: A
contempt of the House has been com-
mitted on the advice of the Ministry.
(Interruptions)

SHRI S. M. BANERJEE (Kanpur):
The President is unhappy.

MR. SPEAKER: My view ig that
instead of a second mistake also being
committed in haste, he should listen
to your points—

SHRI MADHU

resign.

LIMAYE:....and

MR. SPEAKER: He should listen
to your points, and consider them.
We can give some time for him to con-
sider so that in haste he may not do
something else.

SHRI INDRAJIT GUPTA: First of
all, there was unseemly haste in top-
pling the Ministry. Then, there was
unseemly haste in {ll-advising the
President. And now, he says after
hearing our arguments, he wants time
for full and elaborate consideration of
the whole matter. (Interruptions).

SHRI H. R. GOKHALE: First of
all, the hon. Member's observation
that the President has been wrongly
advised is not correct. [ do not con-
cede that anything illegal has hap-
pened. What I said was that it is an
important constitutional issue no
doubt, and therefore, we cannot deal
with it cursorily, and I wanted to
give it that much attentlon which it
deserves.

Secondly, my Demands for Grants
are also coming up immediately after
this,
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SHRI SHYAMNANDAN MISHRA:

That is quite different, (Interrup-
tions).
SHRI JYOTIRMOY BOSU: He

should not be allowed to lay it on the
Table.

MR. SPEAKER: While I think that
he should give a considered reply,
not much in haste, I will listen to you,
and then see if he is in a position to
reply.

SHRI SHYAMNANDAN MISHRA:
May I make one submission about the
mutter? He does not have to find a
national about what has already heen
done.  About the future he may have
to take sometime to give a considered
reply, but about this offence as we see
it, he does not made to have time
except for rationalising it. He has only
to give the reasons which h= has
tendered to the President. He has to
give us the reasons. How did the
advise the President to give assent to

his aclt? That is what I wantedq to
submit.
MR. SPEAKER: After all, he re-

quires time to study this.

SHRI A. K. GOPALAN (Palghat):
I want to know why the hon. Minis-
ter wanils some time for this.  This
issue has already been under discus-
sion and it has been found that what
has been done is illegal. He is saying
that he wants time. Why docs he
want time? No time is necessary. He
must submit that it has not been done
properly. (Interruptions).

MR. SPEAKER: He will listen, so
that later on, if he is in a position to
reply, 1 welcome his reply.

SHRI H. R. GOKHALE: I am
- s & <

entirely in your hands. If it is Ins-

isteq that 1 must reply today, I will re-

ply today. I only said thal in fair-

ness I should get one day’s time.
But I am entirely in your hands.

SHRI JYOTIRMOY BOSU: Let the
laying of the paper be deferred till

146 LS—8.

APRIL 2, 1974

Certain States (C.A.) 222
such time as the Minister gets clear-
ance from the House. It is a very
important matter. (Interruptions).

MR. SPEAKER: Still, I personally
feel that if in the course of your
points of order, they are such that he
should reply just now, he is very wel-
come to do so. But if he thinks that
certain points are such that they need
study, then I will give him that time;
Time will have to be given; I will
not deny him.

SHRI INDRAJIT GUPTA: After
all, the Law Minister is a distinguished
and experienced lawyer. If he feels,
in view of the arguments advanced
from this side, that it is an important
constitutional point, that means by
implication he admits that there is
room for controversy.

MR. SPEAKER: 1If he thinks that
he needs time, personally I think he
should be given time.

SHRI INDRAJIT GUPTA: That
means it is an open question. What
happens to this order, which we main-
tain is an illegal order?

SHRI SEZHIYAN (Kumbakonam):
The order should be kept under sus-
pension.

MR. SPEAKER: If you were to
be so rigid as not to give him some
time that too will be bad. If after
listening to you he thinks it needs a
little re-consideration, he may do so.

SHRI H. R. GOKHALE: That is
exactly what I meant to say. It after
hearing the hon. Members it is found
that there is something irregular and
something needs to be done, I can
advise accordingly. .., (Interruptions).

SHRI SEZHIYAN: This attitude of
the Government was apprehended by
some of us in the Opposition on Fri-
day the 29th itself. Myself, Prof.
Mukerjee, Mr. Vajpayee and others
raised the question on that day itself.
Wn pointed out that the Executive,
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through the President, does not have
the power to appropriate funds out
of the Consolidated Funds in Pondi-
cherry without an Appropriation Bill
being passed in this House. The De-
puty-Speaker who was in the Chair
shared our misgivings at that time
and wanted the Government to take
note of the arguments put forward by
us. It is not as if the question is
being raised only today. At that time
the Governmeni sat in mute silence
and they did not come forward till
6 O'clock in the evening to clarify the
position and allay our fears. Adding
insult to injury and contempt to cal-
lousness to the House this order of the
President had been issued. We read
about the order the next day in the
newspapers.

This is the thin end of the wedge
and once this type of inroad is al-
lowed, it would take away the very
basis of parliamentary democracy in
this country. No doubt it is Rs. 5
crores today. It may happen tomor-
row that both Houses of Parliament
might be put in hybernation and by
presidential order they might pass the
entire budget of Rs. 5400 crores. A
basie principle is involved. Recourse
is being taken to methods which are
other than constitutional and unaccep-
table in a parliamentary democracy.

Let me narrate the events as they
happened. The Assembly was dis-
solved and a Proclamation was issued
on 28th. In the Proclamation they
have cited section 51 and they say:
‘In exercise of the powers conferred
by section 51 of...." Two sections
will be quoted again and again by the
Law Minister and the Treasury Ben-
ches. They are sections 51 and 56
of the Government of the Union
Terrilories Act, 1963.

Sir, to make things amply clear, I
want to quote both these Sections,
Section 51 and Section 56. Section 51
SaYyS:

“If the President, on receipt a
report from the Administrator of a
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Union Territory or otherwise, is satis-
lied : —

(a) that a situation has arisen in
which the administration of
the Union territory cannot be
carried in accordance with the
provision of this Act or

(b) that for the proper adminis-
tion of the Union territory it
is necessary or expedient so
to do,

the President may, by order, sus-
pend the operation ofa Il or any of
the provisions af this Act for such
period as he thinks fit and make
such incidental and consequential
provisions as may appear to him
to be necessary or expedient for
administering the Union territor;
in accordance with the provision:
of Article 239.”

Under this the Proclamation was
issued. Under Section 51, the Presi-
dent has got powers to suspend cer-
tain provisions of the Act. Therefore.
Sir, let us see whether he has sus-

rended any of the vital provisions
affecting the voting of the Grants,
which is the main guestion. I do not

want to go into other questions. On
page 2 of the Proclamation, it has
been said, tha{ is, under Section 51 of
of the Act....

“(b) make the following inciden-
tal and consequential pro-
visions which appear to me
to be necessary and expedient
for administering the Union
territory of Pondicherry in
accordance with the provi-
sions of Article 239 of the
Constitution during the afore-
said period, namely: —

() the Legislative Assembly ot
the said Union territory i
hereby dissolved;

(ii) in relation to the said
Union territory, unless the
context otherwise requires,
any reference in sections 6,
23, 27, 28, 30 and 49 of the
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Act to the Administrator
shall be construed as a
reference to the President
and any reference in sec-
tions 23, 27 to 31 (both in-
clusive), 48 and 49 to the
Legislative Assembly of a
Union territory by whatever
form or words shall, in so
far as it relates to the func-
tions and powers thereof,
be construed as a reference
to Parliament;
(iii}) in relation to the said
Union territory, the refer-
ence to the Legislative
Assembly of Union territory
in section 26 shall be con-
strued as including a refer-
ence to Parliament.”

So, these Sections, 23, 27 to 31, 48 and
49, which refers to the powers of
Legislative Assembly have not been
suspended. They are in force. Ratrer,
the Proclamation affirms that these
powers have been transferred to Par-
liament. Section 51 has not been used
to suspend any of then provisions.

What are the effective provisions in
relation to a Money Bill? In the Act,
Section 27 deals with annual finan-
cial statemen*; Section 29 with Ap-
propriation of Bills; Section 30 with
Supplementary additional or excess
grants—that is not covered here—and
Section 31 with Vote on Account. I
will deal particularly with two sec-
tions. Section 29 says:

“gubject tuo the other provisions
of this Act, no money shall be with-
drawn from the Consolidated Fund
of the Union territory except under
appropriation made by law passed
in accordance with the provisions of
this section.

That means, no amount can be with-
drawn from the Consolidated Fund,
without a law being passed in ac-
cordance with the provisions of
that Section. In accordance with the
provisions of that Section, the Legis-
lative Assembly of the Union terri-
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tory 'should have passed the law. On
dissolution of the Legislative Assem-
bly of the Union territory, Parlia-
ment has got the powers vested in
and transferred to jt. This has not
fallen into nullity. If you take Sec-
tion 31, which deals with Votes on
Account, it says:

“Notwithstanding anything in the
foregoing provisions of this Part, the
Legislative Assembly of a TUnion
territory shall havk power to make
any grant in advance in respect of
the estimated expénditure for a pari
of the financia] year, pending the
completion of..

The words used are ‘shall have
power’. The Legislative Assembly of
the Union territory shall have the
power and now on transfer of the
functions, the Parliament shall have
the power. That has not been taken
out of the purview of Parliament,

Why [ am laying greal siress on
this is tecause the power to withdraw
from the Consolidated Fund can only
be exercised by Parliament. What-
ever may be the Constitution worth
the name and whatever may be the
ture of Parliamentary democracy
whether it is in Great Britain or in
India or any cther country, it is the
highest and supreme prerogative—I
can say the unique power—of the Par
liament or the legislatures concerned
to grant or withhold supplies of sums
needed by the executive. By no other
device, it can be done. *“No taxation
without representation and no ex-
penditure without sanction” are the
two cardinal principles of parliamen-
tary democracy. In regard to taxa-
tion, you may issue an Ordinance and
get exr post facto sanction. But, in
regard to withdrawal nowhere it has
been allowed, neither in May's Par-
liamentary Practice nor anywhere un-
less an Appropriation Bill is intro.
duced and amounts ,are expressely
granted by Parliament. This power
cannot be arrogated by the executive.
On this power—on this power to con-
irod the purse of the Government—
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rests the entire structure
mentary democracy,

of parlia-

Over this issue in Great Britain,
bloodiest battles were fought over the
centuries, from the 13th to the 18th
century, to acquire this power. Paul
Einzig has said in The Control of the
Purse at page 17:

“The House of Commons achieved
ascendancy over the heredit-
ary Upper Chamber ang even-
tually gained a virtually com-
plete control over the State,
largely through their autho-
rity to grant or withhold
funds required by the Exe-
cutive, and through control-
ling the expenditure of those
funds.”

So, this was the major point that
gave rise to the supremacy of lower
House of Parliament, i.e. the House
of Commons corresponding to our
House of the People. Article 114 of
our Constitution gives a power which
can never be usurped or eroded by
anybody else. There are only a few
persons in English History like Char-
les T who claimed divine right and we
know what a fate attending them.
I do not want the same fate to attend
the people here, but they are driving
at the same route and erode into the
powers of Parliament.

In 1784, the House of Commons
made it explicitly clear by a resolu-
tion adopted by it that public officers
responsible for paying out public
money without the authority of an
Appropriation Act would be guilty of
“high crime and misdemeanour, a
daring breach of public trust, deroga-
tory to the fundamental privileges of
Parliament and subversive to the
Constitution. It is worthwhile not-
ing that this resolution was initiated
by the Opposition in the House of
Commons and adopted by the entire
House,

There can be no two opinions that
there is no authority other than
Parliament which can exercise this
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power. This question came up before
the Costituent Assembly when draft
articles 82 and 93—now 113 and 114—
came up for discussion. As you are
aware, Sir, under the 1933 Act the
Governor General had the power to
amend any grants passed by the
House. Therefore, a certificate was
issued by the Governor General.
Though the initial draft article of
Constitution contemplateq giving a
similar power of certification to our
President, when the actual discussion
took place in the Constituent Assemb-
ly, it was asked, “Why allow the
President to certify things which have
been sanctioned by Parliament? Why
not give a statutory recognition to the
amounts granted here?” As a result
of this, the provision about Appro-
priation Bill was included. Dr.
Ambedkar, the architect of our Cons-
titution, initiating the discussion, said:

“In the matter of Finance, Par-
liament is supreme, because no ex-
pendilure can be incurred unless it
has been sanctioned by Parliament
under the provisions of article 83.
If Parliament has sanctioned any
particular expenditure on any parti-
cular head, then the proper autho-
rity to certify what it has done with
regard to expenditure on any parli-
cular head is the Parliament and
not the President.”

To make the position very clear that
the President does not have any
power to touch anything that comes
within the purview of Parliament,
after explaining the position which
obtained in the British days when the
Governor General had the power to
curtail the expenditure sanctioned by
Parliament, Dr. Ambedkar further
said:

“Under our new Constitution, the
President has no functions at all
either in his discretion or in his
individual judgment.

“He has therefore, no part to play
in the assignment of sums for ex-
penditure for certain services. That
being so, the certification procedure



229 Re. Pondicherry
Budget

is entirely -out of place uuder the
new Counstitution. 1 might also say
that the appropriation procedure is
a procedyre which is employed in
all parliamentary Government—in
Canada, Australia, South Africa and
Great Britain.”

Therefore, even when the founding
fathers were contemplaling on this,
they were fully aware that, go far as
withdrawal from the Consclidated
Fund was concerned, if it wae Centre,
Parliament had the sole authority and
if it was State it was the Stale Legis-
lature, and if it was Union ‘Territory,
it was the concerned Legislature. That
has been made amply clear in the seve-
ral sections of the Constitution and

alsg in the Union Territories Act
which I quoted.
I will recal] one instance, In tne

year 1961, the Orissa Assembiy was
dissolved, and the Governor had ear-
lier 1ssued an Ordinance for with-
drawal of certain sums for conducting
the affairs of the Stale. Then imme-
diately the question was raised here
by an adjournment motion by Mr. S.
M. Banerjee and Mr. Chintamani Pani-
grahi. Prof. Mukherjee also partici-
pated in that. At that time, we had
the fortune to have as the Prime Minis-
ter. Pandit Jawaharlal Nehru, who was
a very respectable statesman who had
respect for the Constitution and the
parliamentary democracy appreciated
and accepteq the position of the un-
constitutionality of the ordinance. Shri
La] Bahadur Shastri whg wasg in charge
of the Ministry of Home Affairs then,
muade & statement here;

“When the Ordinance was promul-
gated by the Governor, there was
consultation amongest our officers as
weil as with the Law Ministry. The
Governor took this action in consul-
tation with the Chief Seeretary and
the Law Department of the State
Government, H felt that some ac-
tion was necessary in order tc incure
sume expenditure on the adminis-
tration. But, as I said, when the
Ordinance was passed and it came

* to our notice the Home BSecretary
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immezadiately consulted the Prime
Minister and later on the matter was
relerred to the Law Ministry. The
Law Ministry's opinion is that the
Ordinance promulgated by the
Governor is not valid wunder the
Constitution. We immediately in-
formed the Governor about this.
Therefore, no action is being {aken
since then under the Ordinance.”

They did not accept the validity of
the Ordinance ang did pot act under
it. That exactly whal is my friend,
Shri Indrajit Gupta, was saying; do
not take any action under the illegal
order,

One of the reasons put forth for this
Presidential order is that both the
Houses are not in Session, Afferwards
1 shall examine the Presidential Order
1n detail so both the Houses of Parlia-
ment were not in session it is agreed
that there was the question of expedi-
ency and the powers were taken. In
1961 the Rajya Sabha was not in
session, Then it was summoned im-
mediately, within 24 hours, Please
refer to page 536 of Practice and Pro-
cedure of Parliament by Kaul and
Shakdher. It reads:

“For the appropriation of money
for a State the administration of
which has been taken over by the
President under a Proclamation is-
sued by him, the budget for that
State, according to existing practice,
is not certified by Ordinance, ibe
underlying principle being that no
money can be spent out of the Con-
solidated Fund without the sanction
of Parliament. Hence if a contin-
gency arises for passing an Appro-
priation Bill regarding such a State
and Rajya Sabha is not in session,
that House is specially summoned

for this purpose.”

In 1961 it was done. The Law Ministry
gave the oplnion, and he came and
apologised for having issued the Ordi-
nance and taken powers out of Parlia-
ment. The Prime Minister came to
the House ang explained the position.
Now a Constitutional dereliction has
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been dome, usurpation has been made;
dangerous and dubious precedents are
being set up. And till the ~nd of the
day nothing comes from the other
side, not even a clarification. And in
complete contempt of the arguments
made by us—the Cheair also shared our
misgivings—they do not care and go
on issuing an Ordinance which is ille-
gal unconstitutionpl, anti-Parliament-
and anti-democrafic,

SHRI S. A, SHAMIM:....and auti-
people, in general.

SHRI SEZHIYAN: Now, I come to
the President's Order by which they
are trying to take as much as Rs. 5.48
erores for defraying the charges. The
reasons mentioneq are;

WHEREAS the Legislative Assem-
bly of the Union Territory of Pondi-
cherry has been dissolved py Order
dated the 28th March 1974, made
under Section 51 of the Gevernment
of Union Territories Act, 1963 (20 of
1963)

AND WHEREAS under the said
Order the powers of the sald Legls-
lative Assembly are now exercisable
by Parliament....

They have not forgotten Parliament.
It is good, Parliament is stfll remem-
bered.

“AND WHEREAS hoth Houses of
Parliament are not in session and
there is difficulty in enacting an
Appropriation Act before the 1st of
April, 1974.....”

Appropriation is8 a power of Parlia-
ment. Who are you to say that it is
difficult or not? We should say it
You should have come before the
House and explained the position and
found out a solution. Why mot sum-
mon the other House also? MNobody
can question if the House by itself
wants to meet. Within three hours'
nptice we have met, We beve met at
ten O'clock In the night. We met and
nobody ean cuestion and go to the
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court that the House should not have
met, if there are certain Rules, have
them suspended. Nowhere in the
Constitution is there a requirement of
a minimum period for giving notice to
summen either House of Parliament.
It is for the House to take it up.
Therefore, this is g firmly reasons.

As [ have referred to earlier, in 1961
within 24 hours' notice the Law Minis-
try came forward and summoned the
other House.

Further on, the Order says:

“NOW, THEREFORE in exercise
of the powers conferred by Sections
51 and 56 of the said Act and all
other powers hereunto enabling and
in continuation of the Order afore-
said, I, V. V. Giri, President of
India, hereby authorise that, pend
ing......"”

Now, according to Sectjon 51 it cap
be only incidential or consequential.
Withdrawal of amounts is not incident-
al or consequential. If yoy go to any
court, they will simply laugh at you
if you say that the amount is required
for incidental and consequential pur
poses.

There is Section 56 which is a new
factor they have introduced. There
it is said that, if any difficulty arises
in relatjon to a transition from the
provisions of any of the laws repealed
by this Act or in giving effect to the
provisions of this Act and in particular,
In relation to the constitution of the
legislative assembly for any Union
Territory, the President may, by crder,
do anything not inconsistent with the
provisions of this Act, which appear
to him necessary or expedient for ‘he
purposes of removing the difficulty.”

Here, three situations are contemplat-
ed so that the President may, by order
do anything. The three situations
are: (1) wherever there is any difficulty
in transition from the provisions of
any of the laws repealed by the Act.
That does not arise here. (2) or n
giving effect to the provisions of this
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third one also does pot arise—in rela-
tion to the constitution of the legisla-
tive assembly of the Union Territery.
Only in giving effect to the provisions
of this Act, he can do something, Then,
there is & rider. It says, ‘may, by
order, do anything not jnconsistent
with the provisions of this Act’. Here,
uther provisions 1 read—27 appropria-
tion, 29 and 31.

The provisions are therefore, very
clear and recourse cannot be had tu
Section 51 or 56. I f=el that the Presi-
dentia]l order that has been issued on
29th March is illegal, does not have a
constitutional base and goes agai.st
the grain of the parliamentary demo-
cracy itself.

One thing more and 1 will Le dune.
What could have been done? That also
they will raise. They could have come
to the House to the earlier. Sno molo
they should have come. Even afler we
raised our appreheasions and warnings
they kept quiet. They might have
come here for a grant for assent to
the grants be a Vote on Account does
no{ take time. It is always summarily
disposed of by this House. Ve could
have appreciated the difficulties and
summarily we could have given the
sanction, but they are making inroads
into our powers, the powers of the
Parliament. That is the only power
that is left to the Parliament—this one,
not our lengthy speeches, not the very
many arguments that we make are
going lo convince them. The only
power that the Parliament stil] holds
over the executive is this one. That
is why Gladstone, the famous Brit'sh
Prime Minister and parliamentarian
once sald: '

‘If the House of Commons, by a1y
possibility lose the power of the
control of the grants of public money.
depend upon it, your very liberty
will be worth very little in compari
son. That powerful levarage hac
been what is commonly known as
the power of the purse—the control
of the House of Commons over pub-
lic expenditure.’-
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That js the only power left for the
Parliament to control the Execufive.
By a dubious and insidious order they
are trying to divert such amounts.
This time it is Rs, 5 crores for Pondl-
cherry; next time they can put Loth the
Houses in hybernation and say, Parlia-
ment is not in session, therefore, we
are taking Rs. 5,000 crores for the
Central Budget. Nothing can prevent
this being done once you concede a
wrong approach by the same Jogic they
can do anything they like,
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Mr. Speaker, you as the custodian
and defender of the privileges and
powers of the House should be rightly
exercised over {l and you should give
a ruling that this is an order which
is illegal and unconstitutional angd it
should not be laid on the Table of the
House. It will contaminate the very
system of Parliamentary democracy if
it is allowed to be laid. 1t should not
be laid on the Table.

Oa this question, since a further gxa-
mination is required, I want that the
Attorney General should come and
present his point of view. FHe should
assist the Parliament. As por the
Constitution he can be divected {o assist
the Parliament. I appea] to you and fo
the whole House. What is being cone
in the House today is not going to set
democratic traditions.

Secondly, I wish to submit that this
is an encroachment of Government over
certain rights of the Parliament in res-
pect of financial control. You as the
Speaker, and the whole House should
be exercised over jt. It is not the job
of the opposition alone; the entire
House is affected. I would rather be a
dog and bay the moon than be a Mem-
ber of Parliament sitting here, when
the House is shorn of the power which
is inherent, for the exercise of which
power it has been created.

st wew fagr€t wdadt (mfau) :
% ofy Afiwarr w1 awrk &7 wgaw § f
I GIX TOT T W § qqIT
farar & o Sad ol qgewt W w0
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[87T 225 far qrsad )

& §wa weqT fear 1 @ W fawg
g & f o wdurfae gfe & o we-
b w9 9g waw fA AR W g
A wu welt wEA A A §, @A &
¥ gl werwer & foao gt feawr
T gl 7% fF g Wt wEew o
gofees 7t & 1+ & A fafw a5
& wyl 9T T faar mr § wix fafa
wet oy dare g & 1 fafa Wl ag @
¢ 757 § i I 77 v ot g s
T oY 1 29 arde F1 gw A A
qg W JoT 9T | 9 g=n faa
X oAt 1 T TR A IW AW A
& WIHA WT T AT W F1 qqurfas
W T & AFT G Afew ATEC
@t @Yz # 3Ea oar i fEa
faa afqaw A FO8 97 @0 7@
HET AT /Far | weafs g S
fear m wdw gydwfaw §, AT
FIEAT &, HE AT wAREAT FA A
¢ O W 7 A ' qeEOsi f@
aF 9T T@H AraT 1 J= qreEd
#Y faar oo W w2 f wf A agt v
g9 I9H & forg ot Y uw # wrA-
VAT § 6 U FI HAA §Hg I AKA
et wow ARw & #1 ft a= warfa-
ez wx & froer &7 A ¥ 797
Tq far ot w7 a1 H W ww
& g e g i fafe welt sgea
wIT Hfa & UI8E 240 FT gEATA
2 #¢ ™ waduifaw v 1 IfEw
ZEAA FT YT FOT 1 9¢ §faww &
e ATy A FG | WAeSE 240 &
qERL —

The President may make regula-
tions for the peace, Progress and good
government of the Union Territory."”

¥ fraar ¢ fe ot wdw ard

feur mar 3, oy asgafy w for g
zq afagTe ® g=vie «ff qrr ¥

fafg vt w@ra &1 ag W wEw
T f& 7g wdw R T &)
wegfa #1 ag W A o3 e T
wn a2 1 e R
wfuwre & fr ag aw Teg-ga G wrf,
st Y =8 wrRe & fan 2o qA T
THT § —oqar T8 fAErw ww T
afew fedr ff w670 & 7z TrRTm
T WEAT 9T wFAT ¥ Oefa ¥ wAw
fear @, wrm & gefae fafu & =
frarar o v & o "Wz @ fa
favare & fad g ag s fear
A

a1 fRazm 2 & fafu wet wEem
g q WI-ATHAT &€ | Og "ad
Hfaur &t are-wae a5im 7@ F4m )
gfaum &1 vl #7 =T § W
=7 7@ &1 s fafy g wdem
FE AT wEAEI AW, I g TN
& fY 7 g, @ & =g —ax
& oft afwary &t v wiv & AEgEA f—
fr 0w @ o ofus ol @
fauae 7 & fao ool SFT= @t
frdfas fear o o a7 2 et
ot a2 qg= F wam T

afer & wudar § fr ag fdio
£ ¥ agx Wrawee Y odf st
F g o g6l 1w I & g ff af
¢, O fafy et wgiag oA fie o wr
1 W g 3w Ay A o
%, Y war 7y ¥ fafu warem &1 daan
{7 fafu sama gy ol aafaat
FCLHET § WU 7g foRe Fow H aw
Dmr g Tl f TH FAg X
T gt gwead feg fraf
o fadew § s faf sy wgew 5= =
®1 wrufeag w7 T3 § arma T T
duife ot g famd & w@ § WX
T\ gz %Y favamw & & v fis o affenfa
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o dr wk & 39 & fOwr v
faq w1 § wgw IS w1 AvhRw o

Zm qg g win & qdad ¥
FeErQ FAATAT O 399 17 F fzar
HA | WA IT K FAT A% ¥ famr
T QYT A AT K G & >0 A4 A
wlzargat Gav AN W IT AT
amasa & AT T w1 ad 9g 7
3 f5 qfaam 9 3T ITF, 4%
Fiwaifas  watgel  ® O Fagaaw
OF, CRT ¥R fFqr Iy | 29 & fAg
wed fAper s ogwar g, FfEa
TrEAT ag A4Y &, N Tregafe wgET
qaig 3 < fFweae mr g 0 0w
weix wifaatfas ofcfeafe dor g1
3w & guaar  fr fafa w4 7
HAT AT AIAT AXA AR F RS
AR g gag A awa & s
99 7 % foniT v F fag v
fawur AT |

SHRI A. K. GOPALAN (Palghat):
As far as the constitutional poinls are
councerned ji has been very €laborately
explained here, and I entirely agree
with those points. There is contempt
of Parliament, This is not the first
time that jt has been shown. This
time it is very serious. It was pointed
out on the 20th by some hon. Members
of the Opposition that this was a very
serious issue. But, the thought came
to the Minister only to-day ibat some-
thing certainly could have been dune.
There was enough time to put that Le-
fore Parliament,

This is not the first time that there
is an utter contempt of Parliament
being shown. Parliament i8 considered
only as an ornament. This is the
parliamentary democracy that we have
in this country.

The other gqay it was also pointed
out that when there was a .drastic
reversal of certain policies of Govern-
mt_mt. there must be some discussion in
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Parliament as far as the wheat trade
take over, as also the take-over of
foodgrains trade by Government, is
concerned, We ulso represented to
the Prime Minister not to do it. The
Members of the Opposition enguired
as to why there was no discusion on
this, This is not like that. Thig is
an unconstitutional and illegol thing
When it was pointed out also, there
was no consideration given to the de-
mand that there must be a discussion
or even to the fact that there was some
lacuna in it and the matter hac to be
placed Lefore Parliament,

If this is the way in which Furlia:
ment is guing to function, because they
have a majorily il is belter to dissolve
the Parliament and have I’resident’s
rule anq have ordinances .:nd other
things so thal there is no wasle of
money, and so many crores of rupees
could be saved. There should not be
a mere cover of parliamentary demo-
cracy saying that there is an Opposi-
tion and there is a discussion here.
Why should that farce be there? Lel
them do away with this farce and this

expenditure of so many crores of
rupees. It is better to dissolve the
Parliament ang say that President's

rule will be there, If there is Parlia-
ment, there are certain procedures to
be followed and those procedures that
are very serious should not be violated.
But now they have gone to the extent
M doing illegal and unconstituticnal
things. It is an utter contempt not
only of the Opposition but also of the
whole Parliament and also of the pro-
cedures of Parliament, and, therefore,
we very strongly condemn it.

SHRI INDRAJIT GUPTA (Alipore):
There is only one point which I would
like to emphasise. The case has been
argued very ably and cogently by Mr.
Sezhiyan. I find from the proceedings
that on the 29th of last month, almost
all the arguments which he has sub-
mitted just now were adduced; they
were adduced perhaps not sc exten-
sively because of shortage of time, but
anyway it runs into half a dozen
pages of the proceedings. All the argu-
ments were adduced by him by Mr
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Limaye and others. Instead of paying
any heed to them, on that very day,
this Government and the Law Ministry
busied themselves, 1 presume, with the
drafting of this order which as pro-
mulgaled the same day.

What I would like to say is that
actually the cat is out of the bag land
the game is given away by the third
reason which is adduced in the order.
The first one only says that the Legis-
lative Assembly of Pondicherry has
been dissolved. The second ¢ne says
that the powers of the State Legirla-
tive Assembly are now exercisable by
Parliament. That is also all right.
But the third and crowning argument
of all this is;

“Whereas both Houses of Parlia-
ment are not in session and there is
difficulty in enacting an appropria-
tion Act before the 1st day of April,
1974, now, therefore I, V. V. Giri.."”

—poor man who has been ill-advised
by this ‘Government and the Law
Minister. The crux of the argument
is that both Houses of Parliament are
not in session, because the Rajya Sabha
had adjourned three days earhier and
there is difficulty in enacting an appro-
priation Act before the 1st day of April.
This is not a constitutional argument.
It is not a legal argument by any stand-
ard whatsoever. It is just a question
of expediency. We are now being told
or rather reminded about the precedent
which took place in 1961 when the
situation was much more difficult in
the sense that while on this occasion
the Rajya Sabha has adjourned only
two or three days earlier, on that occa-
sion it had adjourned some time pre-
viously, if I remember aright. Even in
that case, when the matter was raised,
the then Prime Minister and the Gov-
ernment had the good grace to come
forward and admit their mistake end
say that steps would be taken to re-
dress it and Parliament would be cal-
led into a session again. But, here
there was no difficulty whatsoever.
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Even assuming for the sake of argu-
ment, although such an assumption is
unwarranted that the Opposition would
have opposed any appropriation Bill
for a vote on account, because it is
never done and jt is never opposed
like that, even if we wanted to oppose
it, Government  has got a huge najo-
rity, and, therefore there is no danger
and no risk and the appropriatien Bill
could have been carried within hall
an hour or one hour. and Lhe matter
would have been over, So I do 1ot
understand how thig argumeat holds
water. This is nothing but a sheer
determination and cussedness on their
part that they would by pass Parlia-
ment and appropriate to themselves
powers which they were not entitled to
do under any clause or any prevision.

I do not know it he is going to rely,
as Shri Vajpayee apprehended, on art.
240. I think we need not anticipate
him, But if it is so, in any case, there
should have been some menticn here
that in accordance with {he provisions
of art. 240 they have done this. The
article says that in case the l.egislature
of Pondicherry is dissolved, the Presi-
dent has the power under art. 240....

SHRI ATAL BIHARI VAJPAYEE:
To make regulalions,

SHR] INDRAJIT GUPTA:. It says
that during the period of such dissolu-
tion or suspension, the President may
make regulations for the peace, pro-
gress and good government of the
Union Territory. I do not know if has
wants to rely on this. I think it will
be stretching the elastic a bit too far.
In any case there should have been a
specific mention of it. The President
has issued the order. Now by an after
thought, this cannot be inserted. No
such thing has been done.

1 do not wish to take more time.
The whole thing is palpably a fraud on
the Constitution, an attempt to by pass
and undermine the powers of Parlia-
ment, Therefore, some way must be
found to retrieve this wrong which i8
attempted to be done here. Normally,
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Budge?
1" would have said thal the operation
of the order could be kept in abeya..ce
until this matter is decided and you
give your ruling. But there is this
practical difficulty pointed out that
already it is the second of Apnl 1l
might meap that certain innocent peJ-
ple there would be deprived of their
sularies and 8o on. I do not know what
is going to happen.

In any case, I also support the de-
mand that the Attorney General should
be summoned to the House ty advise
us. In no case should Government be
allowed to get away by making a state-
ment in reply, unless, of course, you
choose to support them and give your
ruling accordingly.

SHRI SHAYAMNANDAN MISHRA
(Begusaral); We grant that a situation
had arisen in which certain steps had
to be taken in order to keep the Gov-
ernment functioning and to prevent
the business of government from com-
ing to a standstill, But what were the
courses open to Government in the
circumstances? Was this Lhe course
Government hag adopted, the only
course or was there a different course
indicated by the Constitution? That

is the important point for us to consi-
der,

To my mind, the step Government
has taken ab initia ijllegal. That is
why I say that it is against the Consti-
tution. The Constitution has indicat-
ed a certain procedure to be adopted
for authorisation vut of the Consoli-
dated Fund. That procedure has not
been followed in thig particular case.

The O:der says that the Appropria-
tion Bill could not be passed in the
given circumstances. Probarly what
they had in mind was that since the
Rajya Sabha was not in rfession, it
would not have been possible for get-
ting it passed. But may I submit that
the mention of the Appropriation Act
in the particular circumstances is not
quite apt, because when the local As-
sembly was dissolved, it waa ccnsider-
ing the Vote on Account. What
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should have been considered there fiine
was Lhe vote on account and what the
Order should have mentioned was
the vote on account and not the Ap-
propriation Act. For the ‘Vote on
Account’ too the other House wus
necessary—for the Act to be passed.
But in the first instance, assent had
to be given by the House of the Peo-
ple. If the House of the People had
accorded assent to it, the Government
could even haye tome forward with
an Ordinance which would have the
force of legislation.

Now anything could be done only
through a legislation. If the House of
the People had given initial assent to
the vote on account Government would
have been in order if it issued an
Ordinance for keeping the business of
government in Pondicherry going. But
the Government has not taken that
step.

1 think, therefore, that this parficular
step of the Government shows that
there is a kiad of creeping authorita-
rianism and Government is callously
ignoring the rights of this House parti
cularly. It does not pertain so much
to the rights of the other Housc as it
does to the rights of this House. There-
fore, we are very clear in our mind
that the ‘Government has committed
a crime against the Constitution in
respect of this matter. It is also a
contempt of the Hoyse, as has been
rightly emphasised by some hon. Mem-
bers.

Now I come to the next step that
may be necessary in the givea cir-
cumstances. 1 find myself completely
at sea in face of an irregular act which
is required to be legalised now.
This illegdl act has been committed
against the Constitution; how is it go-
ing to be retrospectively legalised?
Is it possible for it to be done? That
is a point which is very much in our
mind. But before I come to that—
which is indeed a very difficult and
complex thing—I would like to stress
that the Attorney-General’s attendance
in this matter is necessary. Here, I



243 Re. Pondicherry Budget APRIL 2, 1974 Re. Pondicherry Budget 244

|Shri Shyamnandan Mishra]

would particularly appeal to you to
consider that whenever we make any
demand for the attendance of the At-
torney-General. that is not being gran-
ted by the other side of the House.
Should it be left to the sweet will of
the Government or the other side of
the House to secure the attendance of
the Attorney-General? 1 ask this be-
cause the Attorney-General as Mr.
Setalvad has always maintained is an
independent, constitutional adviser
who should be able to give advice both
to the Government and to Par-
liament. Therefore, at one time when
the merger of the office of the
Attorney-General with the office of th_
Law Minister was mooted; it was not
granted. That was a serious suggestion
made which was very seriously mooted
when Pandit Jawaharlal Nehru was
the Prime Minister of our country.

ment of the date and time of the
session may be made in the press
and Members informed by telegram
or otherwise.”

arSer difer ¥ frm s o ar
71 fraw & @Y ¥ waany ¥ @9
FE U GAT FT AART AT HWAT
a1 | ww Teafy w1 e e
# 28 artw % "iT 9w A qifeRd
1 faum qa1 7 @ T AT
froia fpar St s &t ggael O
®MA WA & faw T aifze
ar) mEE Al madi g gwa
#f 1967 F1Wer 930 FY ¥ o= frAmAT
ATEAIE | Wy AW A 9 forr waTAg
Fr 71 03 777 D Y 9 A wemew 1
@t = ff 9 far 9= warsy € 7
# qurfor fear s A owEw
HAY & WEW 9T q77 F WA 7 fayra
a1 ¥ &5% %1 wafrw fear g g9
i 39 fer wgr arfe g s fewiz
T8 F@ & faw gw & da A &
wifear A Yy £ AT ag @ Tar
fe T faQedt 39 F Agr w7 99
a9 7q1 AA-HIH A4 F foq FeT™
T | 28 FOW T IW TR AT
fear fF fagm @41 T@R g8 F4T
al I wwr 1A @ly o F i ¥
T N S wfEw o O fE IR
FE G ITFAT 29 KT AT F
TQ EATE KT TG | IA KL

We find that we are not able to se-
cure the advice of the Attorney-General
in many matters. Therefore, we de-
mand that the Attorney-General's
presence must be secured in this
matter,

So far as the further step *o be consi-
dered is concerned, I should think that
the Rajya Sabha should be immediate-
ly summoned—there is no escape from
it. The Rajya Sabha has to go into
it in order tfo complete the procedure
that would enable the Government to
authorise the particular amount to be
paid out of the Consolidated Fund.

ot wy (el (@iw7 ) ;o wEwm
T, TR A w4 DA T

™ T T ww v § qofag s ff g w47 ¥ AMA °T 6wy 9, 7
fa e v ¥ foewa &, ¥ieT @ A Al ® @ AFY X, WA F 4gW &)
*Y fawr ®1 o waT 7 aelr A fase ardt efgwe fasw qey Z 9,
e § a Wt e ST A 9 ow wan A w3 & wAT A

Frd At wfge & fo wrow war o
ot fram 3 & 9w W woer R W wRT

“When a session is called at short
notice or emergently, the announce-

T WX 31 ¥ TRW qg G FW &
W A1 | FS A A ag T E
Tgt 9% qiM TE FX F a1 AR
WEHRW ¥ §1T QUQET faw T v
any & e cua & e A §
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qAG § -
“If at any time except when both

Houses of Parliament are in ses-
sion,......"”

i wemiw F Jy 98 9 F@7
wiet  wifew g | few I
7z qee fAdaw § fe =i o s
few & a8 fwsger fAenare, 7 wawq
17 AT FTI E-TART HAY SAIRITAT
73 =ifgn |

14 hrs. §

AT uE T & fw o wfawrd &
THRETE ®0h g Wl oA fEar g )
51 91T 56 & 9% ¥ AT AmF A
afram aea 7 wga W a9 g o
¥ Y ftw wTT IE® WETaT FgAT TMRar
g1 Wi e @ W e A
gg |2g wwe fwar fe war 240 F @@
ag FTH FT a4 A0 T F 240 F I
FE g T8 § #0IF 240 1 AT
W A

“The President may during the
period of such dissolution or sus-
pension make regulation for the
peace progress and good Government
of the Union Territory.”

A (2) ®wWOE

“Any regulation so made may re-
peal or amend any Act made by
Parliament or any other law wvhich
is for the time being applicable to
the Union Territory.”

oiifyeee 0% ¥ A€ shvedw et
W oawar  fewve ¥ Fw, Wi
¥ T Oirfem du smanfer § wefag
WEE A W EATE WA 113 A%
114§ AR gz fragl § 1S
I 28 WYX 29 qwww gfra el
¥ wmarfer &, 113 WX 114 ¥
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usifirors gafag 240 w1 W @I
g & ST GF 56 FT ;AA 2,
ST AR 3 T WeRl H F31 2 IR
oA ®W FAr AT wEFAT AW
feamat #1 g7 F37 & fag &

“which is not inconsistent with the
provisions of this Act.”

A YT 29 T AUHN F&F U
fdt @ &1 s 7 FT T § )
gt Al 7dY § Faurer aar Y @
Ik Ak ¥ gw fafret ot foree
% F8d0 51 fenrer § JHA & fag
W g ¥ orifera g ¥ forg =i <ait
€ §, 77 wATq Y AT F IEET GHAA
& wfer aifead § ¥fF oF aw
fawr war w1 frafor g w7 & Ty
AT ¥ & TF AL BT TZ IC AT
qqEaEE g |

O AAE Og q2r Frar F —
Fa % egafa Ft § faerdt ¥ forg mar
q—Trgafa N Fga € W o
Fgg ¥ fF oy ot oFoRTT A
garg 9 997 § AfFT wT g
st FiqA aag wgaly
¥ Ay o gree ¥ wregafa o F o
0T § — ag qarer oY Jeqw G AN
& u waT Frf wreEr 9 W) fF
1 g far § o e & s ¢
fiar & Y ®ar Faar A6 feqr ST )
THY &g & wrae TTET A TegAfa of &1
w1 % e ®1 a7 HfAg THETd
fawroieft &7 g7 Aforg w17 Tegafar ot
aaT 9 7 § a1 qg OF T 90
Iufeqa g A | Far gty ot
FAA A wddmfe qeg w
AR B AR A FT wwy E—
WA A # W W oww F g www
o wifgw | a3 T F ey
w1 ag s A1 f5 Ma¥y ega F
Fg¥ 6 W9 Tod T 9T a1 @ §
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T a0 § e § oo
qYT &1 F&Y A AT @ v Ad
IR A7 FET A1 A W ey wmew ¥
T ATAT AT A | QA gree F IdraT *
g ¥iT FX F R Ao A Fredey
agt oW o ¥ &5 Ay aw woFT ¥
WO ARy tq ag wfeerr v
a9 W § o Sww us s
Dewn g Feag s eeiw ¥ § 7
o e 3§ TR FaT W
are o § &fer oo wré | Neoew
aredteTr Y waT Wi o grem ¥
o R O Y watar & e o
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SHRI S. A. SHAMIM (Srinagar):
Mr. Speaker, Sir, you have heard the

related arguments showing clearly
that there has been a violation of the

Constitution. ] was surprised to see
my friends surprised at what has
happened. In a country, where a

private individual can draw Rs. 60
lakhs from the State Bank without
any authority, without any cheque,
anything can happen in this country.
The ony suddening feature of the
situation is, the President has been
made to do what Nagarwala did
some years ago. This i3 the only
saddening feature of the situation. I
am not drawing a parallel.

MR, SPEAKER: This is a serious
matter. Do not go beyond that.

SHRI 5. A. SHAMIM: Various pro-
visions, relating to the withdrawal
of funds from the Consolidated Fund
of India have been referred to.
They have referred to article 240
of the Constitution and other rele-
vant provisions of the Union Terri-
tories Act. To my mind, the gnly pro-
vision which can warrant this and this
is what the Law Minister has used, is
Section 420 of the Indian Penal Code.
Tt is a clear frand on the people of
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India, on the Parliament and on the
parliamentary democracy, Therelore,
I think, he can take refuge only under
Section 420 of the Indian Penal Code.
Mr. Limaye has mentioned ruther
briefly about the role of the President.
It is presumed that on either the advice
of the Ministry of Law, or for that
matter, any other Department, the
President applies his mind. The pre-
sumption is he applies his mind. In
this case, either President has not ap-
plied his mind or he has applied his
mind and then contrave.ied the Consii-
tution. I do not feel hesitant to say
that this is a fit case if the legic is
taken to its ultimate conclusion, where,
we must seriously consider the ques-
tion of impeachment of the I'resident.
If the President had been a party to
this, why should the President be
spared? The President is the guardian
of the Constitution. If the President
has violated the Constitution willingly,
then it is a fit case for considering the
impeachment of the President. On-e
we allow this practice, as my friend
Mr. Sezhiyan has clearly stated once
we accept his position, then there is
no end to it. I would suggest that the
role of the President should seriously
be discussed, whether he has applied

his mind, If he had, then, he is a
party to this.
SHRI SOMNATH CHATTERJEE

(Burdwan): T am thankfu] to you for
giving me an opportunity. I shall
confineg’ myself only to the provisions
of Sections 51 and 56, to which refe-
rence has been made in ‘he order of
28th March. Section 51 says:

* It the President, on receipt of a
report, from the Administrator of 2
Union territory or otherwire, is
satisfled—

(a) that a situation has arisen
in which the administration
of the Union territory can-
not be carried on in accord-
ance with the provisions of
this Aect or

- (b) that for the proper adminis-
tration of the Union territory
it is necessary or expedient
so to do,
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then, what he can do, He may, by
order. suspend the operation of all or
any of the provisions of this Act, Now,
Sir, the President has not suspended
the relevant provisions dealing with the
financial matters. Only such inciden-
tal and comsequential provisions can
be made by the President which arises
out of the suspension. No incidental
and consequential provisions can be
made which is not related to the sus-
pension of any of the provisions of
this Act. That is how, Government
have construeq this Section while is-
suing the order of 28th March. Sir, if
you have that Order you will kindly
see that the President, in sub-clause
(a), suspended some of the provisions
of the Union Territories Act, 1963, but,
not those Sections—at least Sections 27
to 31, which relate to financial mat-
ters. By sub-clause (a), what
had happened? Some of the
provisions have been  suspended
and the consequential provisions
are contained in sub-clause (b).
Sir, this is very important. After sus-
pension of some of the provisions of
the Unlon Territories Act in sub-clause
(b), the President makes certain inci-
dental and consequential provisions
which appear to be necessary and ex-
pedient for the administration of the
Union territory of Pondicherry’. What
is the nature of the incidenta] and
consequential provisions? It is that
the Legislative Assembly of Pondicher-
ry is dissolved and Parliament is now
being treated as the Legislative As-
sembly of the Territory. This is the
consequential power which ls exercised
under section 51 because of the suspen-
sion of certain provisions of the Act.
The 29th order purports to proceed
to lay down certain incldental and
consequential provisions. It does not
follow any suspension of any other
provisions of the 1868 Act. Those in-
cidental and conscquential powers
cannot be exercised which are not
connected with the suspension of any
particular provisions of the Act.
Therefore, kindly consider whether, in
exerclse of an Incidental and conse-
quential power which Is unconnected
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with the suspension of any particular
provision of the Act, this order is
constitutional at all. Because of the
28th order, the Legislative Assembly
of the State is very much alive in the
sense that Parliament will exercise all
those powers which the Legislature
could have exercised. This Parlia-
ment has been expressly autho-
rised by the Presidential Order
to exercise each and all  the
powers of the Legislative As-
sembly of Pondicherry including the
powers contained in sections 27 to 31
which have not be2n suspended. Those
provisions not having been suspeaded
and Parliament being very much in
existence in the garb of incidental
and consequential powers, this gort of
power cannot be exercised, which is
contrary to sections 27 to 31. There-
fore without going into any ofher
question, I submit this on the face of
it cannot be an incidental or conse-
quentla] power Lecause it does not
follow the suspension of any particular
provision.

SHRI SHYAMNANDAN MISHRA:
Article 357(c) of the Constitution says:
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“Where by a Proclamation issued
under clause (1) of article 356, it
has been declared that the powers of
the Legislature of the State shall
he exercisable by or under the
authority of Parliament, it shall be
competent—

(¢) for the President to authorise
when the House of the Peo-
ple is not in session expen-
diture from the Consolidated
Fund of the State pending
the sanction of such expen-
diture by Parliament.”

Here specific mention is mmade of the
House of the People, not of Parliament
as a whole, Therefore, by way of elu-
cidation of what I submitled earlier,
1 would further submit that the assent
of the House of the People is extre-
mely necessary. If this assent were
secnred. even an ordinance that would
have been passed later would have
heen quite in order.
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MR. SPEAKER: Has ‘he
anything to say?

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI H.
R. GOKHALE): I would like to reply
tomorrow. .

minister

SHRI H. N. MUKERJEE (Calcutta-
North-East): Sir, it is a matter of
propriety and grace. We are discus-
sing this matter and the Law Minis-
ter is not ready with his reply. The
Prime Minister, who is the channel
of communication, is not here.
Shauld the House continue to be treat-
ed with this kind of contempt and
indifferrince? The Treasury Benches
are empty. Nobody cares. Is this
the way in which we propose to carry
on parliamentary democracy?

MR. SPEAKER: I have heard all
your points with great respect and
care, and also the precedents quoted
by Shri Sezhiyan about the 1961 case
when Mr. Banerjee and Mr. Panigrahi
raised this question here and Prof.
Mukherjee participaled, and again in
1961 when Rajya Sabha was called
immediately into session.

I would advise the Government al-
ways to think twice btefore suspending
or dissolving any Legislature near-
about 1st April. It is a very risky
matter. They should have done it
earlier or should have waited for some
time, Therefore, for future guidance,
the ‘Government should start thin%ing
about it a week earlier, before 1st
April. as to what is to be done. Ier-
sonally I am not allowing this item
fo be laid on the Table for the j:resent,
until I hear the Law Minister. And 7
should tell the Law Minister that these
people are prepared to go in for im-
peachment of President, then they
will not leave the Speaker also. So,
1 will alsn apply my mind very se-
riously to it..,.

SHRI JYOTIRMOY BOSU: The dis-
pleasure of the House should be com-
municated ts the President.

MR. SPEAKER: The President is ad-
vised in this matter by the Council
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of Ministers.
exireme.

Please do "ot go to the

The Law Minister may consider the
precedents and also the points raised
by the hon. members that the Lok
Sabha could have been seized of it im-
mediately after the Government waEk
duly warned about it in the morning.
of 28th March. But the situation grew
worse because Saturday, Sunday and
Monday happened fo be holidays ...

SHRI ATAL BIHARI VAJPAYEE:
We could have met on Saturday,

SHRI SHYAMNANDAN MISHRA:
Instead of coming with an order like
this, they could have come with some-
thing else.

MR. SPEAKER: That is why I have
advised them that, in future, they
should not take any steps like suspend-
ing the Constitutional provisions, dis-
solving Assemblies, etc. with out go-
ing into each and every detail.

SHRI SHYAMNANDAN MISHRA:
What about calling the Attorney-
General?

MR. SPEAKER; We shal] first hear
the Law Minister.

SHRI ATAL BIHARI VAJPAYEE:
After hearing the Law  Minister. if
necessary, the Attorney-General should
be called.

MR. SPEAKER: After we have heard
the Law Minister, we can consider it
But I would advise the Government
not ty stand on prestige on this matter.
If something wrong has been dohe, it
can be rectified, and leave it to parlla-
ment to rectify it.

PROF. MADHU DANDAVATE (Raja-
pore): I have given nolice of a very
important issue....

MR. SPEAKER: 1 have not had
the time to :study other motions.

PROF. MADHU DANDAVATE: It
wil] take just one minute....



