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ANNEXURE I

Statement showing average prices of hessian

40" .10 oz and  B-twin, at Calcurta from
January 1973 to Fanmuary,1974.

Month Hessian B. Twill
40""x100z (perioo
(per 100 bags)
yards)
January, 1973 . 101" 00 263" 50 '
February, 1973 103-38 26425
March, 1973 101°13 261-63
April, 1973 104-88  265-00
May, 1973 . 102°63 25863
June, 1973 9775 24725
July, 1973 90'25  240-38
August, 1973 97°50 24775
Scptember, 1973 10463 26350
October, 1973 * 108-77  271-26
Navember, 1973 115°16  275-73
December, 1973 122:38  270-73
January, 1974 136 40 288.32
13.21 hrs,

ADDITIONAL EMOLUMENTS
(COMPULSORY DEPOSIT)
BILL*—Contd,

MR. SPEAKER: Now, we resume
the discussion on Item No, T—Addi-
tional Emoluments (Compulsory De-
posit) Dill. Some gentlemen have al-
ready s.oken. Some others want to
speak. I would request them to take
as short a time as possible,

SHRI H. N. MUKERJEE (Calcutta-

North-East): 1 would like to exercise

my right. )

MR. SPEAKER: Djg you not speak
the other day?

SHRI H. N. MUKERJEE: No.
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SHRI DINESH CHANDRA GO-
SWAMI (Gauhati): We have also inti-
mated you from this side that we
also would like to make submissions

MR, SPEAKER: Yes, I have recei-
ved that. Shri Atal Bihari Vajpayee
Shri Samar Guha, Shri Shyamnandan
Mishra, Shri Goswami, Shri Salve and
Shri Banerjee—I have their names
to-day. Your submission should be
very short.

SHRI SEZHIYAN (Kumbakonam):
On the day I spoke, I have spoken
only on the points of order and the
legislative competence is yet to be
covered....

MR, SPEAKER: <You are raising
some procedural point?

SHRI SEZHIYAN: Yes.

MR, SPEAKER: These are in the
shape of points of order?

SHRI SEZHIYAN: Yes.

MR. SPEAKER: You are opposing
at the stage of introduction?

SHRI SEZHIYAN: Yes, Sir. Be-
fore I come to the main peint, on that
day I raised two points of order on
which the Speaker has to give a ruling.
One is the corrigendum and the other
is the expenditure on the mew sche-
mes. I have also written a letter to

MR. SPEAKER: I have received it.

SHRI SEZHIYAN: There is a pre-
vious Bill on which I mentioned what
is the object of the corrigendum. The
Deputy Speaker was pleased to say:

“The only thing here is that the

Government has chosen to correct

itself and sent that correction to us

and the Bill, as corrected by the

Government, is now before all of

us. We should {ake it that way.

The only point that Shri Sezhiyan
has raised is a very technical point,
that these corrigenda also should be
circulated to us two days in ad-
vance. ...

Extraordinary Part II, Section 2, dated
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MR. SPEAKER: You have already
spoken?

SHRI SEZHIYAN: On this point,
Mr. Deputy Speaker said:

“That is a different question whe-
ther corrigenda should also be cir-
culated two days in advance or
they can be at a shorter notice.
I do not know whether we are very
clear about it. The House has not
made it clear; the Speaker has not
given any direction; there are no
rules on that.”

No ruling is given on this point. The
Finance Minister intervened when I
raised the point on the present Bill
and said:

‘Sometimes a mistake is made in
the printing press. Do you want to
completely rule out the ecorri-
genda?”

I accept the position that the Govern-
ment can give a corrigenda and also
1 do accept that when there is a mis-
take in the printing that also is con-
sidered in this way and corrected.
I request you that a clear ruling may
be given on the scope and limitation
of the corrigenda and how they
should be circulated. I feel that cor-
rigenda may be for correcting printing
or grammatical errors, But it should
not be adopted to seek an improve-
ment, however desirable it may be,
by way of a new word or arrange-
ment. Substantial modification to a
clause of the Bill, if any, should be
made by way of amendments only and
the Bill which is introduced should be
a single entity. It cannot be done in
two or three places, corrected by one
thing, amended by another etc. Such
a thing cannot be a complete one.
So, in the corrigendum only these types
of mistakes should come in. So, T
want to have a clear ruling from you
on this point, Sir,

MR. SPEAKER: Mr. Sezhiyan,
now you are asking about this parti-
cular question and you want my
direction. My view is this and I hope
you will accept this, that corrigenda

» .
can make only printing corrections,
grammatical or arithmatical mistakes
or patent errors,

And, if there is going to be some
substantial correction or something
entirely néw, I am not prepared to
accept it and they should bring the
amendments before the House. You
said, the Speaker had not given the
ruling. You knew, we have been
following it in the past. The only
thing that 1 see from the proceedings
is this. The Deputy Speaker in that
case has referred to one thing that
the Bill had not yet come and Gov-
ernment had before that time the right
to issue the corrigenda which could
form part of the Bill. And it is some-
thing which in my own opinion, and
I think this is in keeping with the
practice we follow shoulg relate to the
items which I have just now men-
tioned. If they want to introduce a
new clause, something which should
come in the shape of an amendment,
they could withdraw that Bill frem
circulation and get a new printed
one. They could do it in time with
the special permission of the Speaker,
In this case it has not been done, As
I said, printing errors, grammatical
or arithmetical errors can be removed.
But if something is there in the form
of completely changing the sense
some substantial addition or deletion
ete. they can come only in the shape
of an amendment. So, in that case it
would have been much advisable if
they could take it back, approach the
Speaker to allow it to be taken back,
with his special permission, giving the
reasons why it is being done they can
replace it by a newly printed Bill
This is my opinion,

SHRI S. M. BANERJEE (Kanpur):
Is that your final ruling?

MR. SPEAKER: So long as you are
here, nothing is final

SHRI SEZHIYAN: T am opposing
the introduction of the Bill as this
is beyond the legislative competence
of this House. I have not repeated
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the arguments here as such. I only
wish to bring in a fresh point. We
want to know what kind of legisla-
tion has been brought here—is it a
general enactment or a taxation Bill?
We have got a written Constitution,
Gq. it .is better. that in future such
Rills which are being introduced in the
House should clearly indicate under
what provisiens of the Constitution
and under what Entry in the List
these Bills are being introduced. It
is npt there in the UK., because they
de not have a written Constitution.
We have a written Constitution.

SHRI ATAL BIHARI VAJPAYEE
(Gwalior): There is no division of
power so far as U.K. is concerned,

-+..SHRI SEZHIYAN: Under Arts. 246
-and 247—Lists I and III—Parliament
is .entitled to.make laws. List No.
4li8 the exclusive jurisdiction of the
State. In this Bill, because it

...MR. SPEAKER: I have not been
.able to appreciate this practice, be-
.cause some people have spoken al-
geady and some are yet to speak and,
.in between, you said something about
the. corrigenda about which only the
Speaker can give a direction, which I
have done. So far as other matters
.are concerned, it would be much bet-
.ter that you can say what you want
to say at the end.

LIt '!o_u want to speak about the
legislative competence of the House,
you can __do 50.

SHRI SEZHIYAN: This Bill covers
the employees of the Central Govern-
ment and State Governments, local
authorities and institutions sponsored

.-by the Central as well as State Gov-
ernments. Therefore, 1 say there is
an inroad to State Listt I do not

.-want to go into it as Shri Chatterjee

. hes- alneady made that point. One

. -plea -could be advanced that he has

+ indicated that during emergency,
Parliament may assume power. He
has referred to two types of emer-
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gency that is contemplated—under
Art, 352, emergency exists whereby
the security of India or of any part of
the territory thereof is threatened,
whether by war or external aggres-
sion or internal disturbance, on the
basis of which a Proclamation may be
made.” (Interruptions)

SHR] SHYAMNANDAN MISHRA
(Begusarai): Let us hear the hon.
Law Minister first

MR, SPEAKER: Please do not in-
terrupt him when I am listening.

SHRI N. K. P. SALVE (Betul): Sir,
mine is a valid interruption. For about
half an hour we have this type of dia.
logue. 1 regretfully submit that in
this House if anyone wants to comply
with the rules of procedure, the Chair
should give absolute freedom. You
shut ‘us out. That is we want to rise
on a valid interruption. That is what
1 am submitting.

" MR. SPEAKER: Let me know how
it is relevant when you are getting up
and when T have already asked the
other Member to speak,

SHRI N. K. P, SALVE: I must sub-
mit that when it is a _question of pro-
cedure, my submission is that that
should be taken up and talked about.
We are discussing about the merits.

MR. SPEAKER: I have not allowed
anyone. I am now listening to what
Shri Sezhiyan says. You get up with-
out my permission. How is it proper?
If you get my permission you <an
also get up. But, in between, how
can you get up?

SHRI SEZHIYAN: Now, this Bill
makes an inroad to the State Lists—
entries 5 and 41. Take for example
Art. 360, financial emergency. There
it has been stated as follows:—

“Notwithstanding anything in
this Constitution—
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(a) any such direction may in-
clude—

(i) a provision requiring the
reduction of salaries and allow-
ances of all or any class of
persons serving in connection

with the affairg of a State;”

That means if the power has been with
the Central Government, that would
not have been included in Art. 360
Art, 360 eomes in times of emergency
angd accepts implicity that the condi-
tions of State employees are under the
State List.

1 have another basic point to be
made. In 1963 when the Compulsory
Deposit Scheme was introduced it was
limited only to those on which addi-
tional surcharge to income-tax was
leviable. In 1963 they made a link
with the income-tax. Then it was
contested in the Allahabad High Court
and it was decided:

“Lastly, it was contended that the
Compulsory Deposit Act of 1963
which was t0........ now applies to
those who are subject to additional
requirement.”

Then there was a link between the
Compulsory Deposit Scheme and the
income-tax so it escaped violating the
Article of the Constitution but now
there is no link. So, it violates and,
. as such, is beyond the competence of
this House angd it makes inroads into
the entries of the concutrent list

Mr. SPEAKER: My only point is
about the question of constitutional

competence. Can the Speaker decide
about it?

SHRI H. N, MUKERJEE: If there
is a clear-cut violation, then surely the
Speaker can without any detriment to
the dignity of his office give a ruling.

o wewfagrd waddt: 77 OF qETe

& g a'tuﬂ-urframgﬁi i
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SHRI SHYAMNANDAN H!SBBA-
TheChauhastotakeureo!l‘Lm
ruptions).

How are we gorr-; to confirm to
our oath?

MR. SPEAKER: Everything can be
taken to any limit. But after all, can
the Speaker decide on the constitu-
tional competency in respect of a Bill?
You may call it legislative competence
or constitutional competence. What-
ever it be, because it is under the
Constitution, can the Speaker decide

on it?

SHRI SHYAMBZANSAN MISHRA:
Why should there be a Chair at all?
May I ask you in a] humility, whether
we are not here to defend the Consti-
tution. .

MR, SPEAKER: Let me know when
the Chair ever pronounced on the
constitutional or lezlsl.ati\re compe-
tence. i

SHRI C. M STEPHEN (Marattue
puzha): It is for the House o decide.

It is not a question which calls’ for a
ruling from you,

SHRI H. N. _M'UICERJEE:
only a border-line. .
MR, SPEAKER: Thil is a matter

with which the court is concerned,
not the Speaker.

It s

SHRI S. M. BANERJEE: Let the
House decide, and thé Housé can ‘thke
a decision on the question whethei' it
is canshtutmnal or nnt.

e ——1
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MR. SPEAKER: It is for the court
to decide. There is nothing else that
can be done. I am just putting it is
to hon, Members.

SHRI SEZHIYAN: In the Second
Lok Sabha, a Bill dealing with Estate
Duty came up before the House, and
at that time, the legislative competence
of the House was questioned and the
Speaker held that only after getting
the approval of the States, the Bill
‘Emld be allowed to be passed in this

0w’ So, there is a precedent for
this.

MR. SPEAKER: 1 woul invite
hon. Members' attention to page 473
of Practice and Procedure of Parlia-
ment by Kaul a nd Shakdher......

SHRI S. M. BANERJEE; Why do
you not allow us to finish our submis-
sions?

MR. SPEAKER: The hon, Member
has already raised it.

SHRI S, M. BANERJEE: You are
giving a ruling . gn every point as
soon as it ic raised....

MR. SPEAKER: There, it is stated:

“It is the accepted practice in
Lok Sabha that the Speaker does
not give any ruling on a point of
order which raises the question
whether a Bill is constitutionally
within the legislative competence of
the House or not,

The House also does not take a
decision on the specific question of
vires of a Bill. It is open to Mem-
bers to express their views in the
matter and to address arguments for
and ‘against the vires for the com-
sideration of the House. The Mem-
bers take this aspect into account
in voting on the motion for leave
to introduce a Bill ‘'or on the sub-

sequent motions on the Bill.".

“'So, Members can discuss it whether it
is 0 ris not'within the legislative com-
petence, but no ruilng is given. The
position is very clear,

AUGUST 19, 1974
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SHRI SHYAMNANDAN MISHRA:
Then, how does the Chair prohibit us
from encroaching upon the jurisdic-
tion of the States? Why are we being
prevented from encroaching upon the
jurisdiction of the States? You almost
every day do say that a particular sub-
ject lies in the State List. Do you not
say that often here?

MR. SPEAKER: I have quoteq the
practice and also the precedent. It is
not mine. I am led by the accepted
precedents and practice,

SHRI SHYAMANANDAN MISHRA:
Every day, we are confronted with an
observation from the Chair that a
particular subject lies in the State
List.

MR. SPEAKER: The Chair does
not give any ruling on the legislative
or constitutional competence, but the
House can discuss it and vote against
or for it.

SHRI SHYAMNANDAN MISHRA:
Let the House decide.

MR. SPEAKER: Any hon. Member
is welconie to g0 to tre co.rt and get
it declared as ultra vires,

st wra faq@ aeaddy:  tery
wgI, &t atq afqure & fams 2,
3 &1 ife v F g7 writare a8
grasa g1 gd gfaam s s
¢ wwlie ¥ uwefy ¥ afqem
F T Y &, WY IT FT A A
T, 9 WY AT § |

ST WEE S g Oewd
LI a, @ o
Far &

st vy fomd (a) @ W
TAIRT, AT qrET AR WTEX & 1 fraw
72 ¥ Fgromr g 5w Sl
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# fac eat ar frat Tog & 9957 #1
feafa & & | @ feafy 5 v T8
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& Weang W FAT AT F A1 E A
W g g w5 fre R
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agl & 1ag Wit ¢ afted R T
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g% ®&T AT GHE U WX WEEA
TNl 9T Od7 a1q wre aar §, e
§ ®FT TR ¥ g qare Ad 2 7

1 UF "ara o v wwws @
g wrar & 5 9w FeaEd fenfae
gl grr fgy ; st feaiaegl, &t
@ AAEA g FhaT & 7 W OB
Ts HHIT 48 T8 w2 wwar g 6
FE AW A o Aifq Fraifa &0 &,
IV Y AT 1 HANT ¢, T 99 AN B 14l
1L T A ¥ forg Jar 7 €, gk -
xf @ § wrr A 7vA faear wfyge,

SHRI] S. M. BANERJEE: There is a
motion by Shri Vajpayee to the effect
that the Attorney-General should be
called here. Under the Constitution,
he can address this House.

=t wea fagrd addt : & qioe
g TIFE |

ot W fa . 3T o W

2 § 3 afai Agf wear ¢
ot wew fgrdt avoddt o s afari % f67 379, fow 9y o,
wrea, wu fraew g 5 fafe welt & we o oodl Y e det o @
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SHRI SEZHIYAN: The fourth par:
at page 473 of this book by Kaul and
Shakdher says:

“There have, however, been
occasions when the Speaker, leaving
the ultimate decision on the matter
to the House, hag expressed his own
views on the vires of Bills.

If the motion for leave to intro-
duce @ Bill is opposed on the ground
of legislative incompetence of th
House, a full discussion on the point
has been permitted.

Where the fulfilment of a constli-
tutional requirement is essentia
for the passing of a Bill, the Spcaker
may permit discussion on the Bill

AUGUST 10, 1874
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for the intervening stages and ask
the Government to meet that re-
quirement in the mean time.

A gpecific case has been given:

“On April 25, 1958 when the
motion for referenee of the Estate
Duty (Amendment) Bill to a Select
Committee was under discussion, a
member contended that as the Bill
proposed to levy estate duty in res-
pect of agricultural and which was
a State subject, Parliament could
proceed in the matter only after
resolution as required under the
Constitution had been passed by
two or more States.

After hearing argumeats on both
sides, the Speaker upheld the con-
tention,” -

In this case also, after hearing us,
you can uphold our continention.

SHR] INDRAJIT GUPTA: You can
advige Mr. Chavan to back take the
Bill, change it suitahly and bring it
again,

§t W fe@ : wuE AEaT
MY I AR T FC R &, o0y (T
gAY TEN & | STy Tg & s famr
U 9% &

weaw wgrea : & o a A wg @l
g fe wra i & wa sfed, wreoom fax
T HATE AT A AR I A
& Ja % o FgN A g A W w
f& wTq T AT ww wfEgy | 7 Fgan
WY WY 1% AT QE WS W |

13.53 hrs.

[Mg. DEPUTY-SPEAKER, in the Chair]

SHRI SHYAMNANDAN MISHRA:
To my mind, there should be no doubt
that it is beyond.the legislative com-
petence of thig House to legislate on
matters which are specifically includ-
xd in the State list. It is clear
invasion of the States jurisdietion and
it makes .non-sense of our federal
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[Shri Shyamnandan Mishra]

structure. We have got a three-fold
distribution of powers between the
Centre and the States ang therefore
we have got three lists, It high-
lights a very dangerous trend to-
wards a unitary State and therefore
it could not be countenanced with
complacency that the Government
seemg to urge,

The Government has said that it is
not taking refuge under the emer-
gency provision of the Constitution nor
is it taking refuge under article 249
which gives the Uniop Parliament the

powers to legislate on a subject
which is specifically within the
States' jurisdiction. That can be
done by a special majority in the

Council of States. Government is enot
taking its stand on that also. There-
fore, the question is whether items 5
and 41 of the State List do not exclu-
sively lie within the State List .or
is there an overlapping between the
State List and the Union List. If
there ig overlapping, then, of course,
there have been decisions in the past
that the powers of the Union
Parliament would override that of the
State Legislature. But if it is estab-
lished that these two items, item 5
and item 4l—which relate to the
public services, and thejr conditions
and also to the local authority, and lie
specifically and exclusively within the
State List, then it is clearly unconsti-
tutional. By what interpretation the
Government would say that there is
overlapping on that we are still to
hear the Government and, therefore,
1 am of the view first that the Govern-
ment should place its own point of
view so that we are able to examine
it later, Even so, if the Government
takes its own stand on this basis.

Now, in my humble opinion, it does
not lie in the twilight zone. There is
no question of doubt that it is within
the State list. If the conditions of
service, and the local authorities do
not lie within the State gphere, then
I do not think that there can be any

State in India worth the name to re-
peat these two things do net lie within
the State -sphere, then ‘there ‘is
no point in calling the States the
constituent units of the federation. So,
even by the doctrine of pith and subs-
tanee thege two itemg clearly lie with-
in the State sphere and, in my res-
pectful submission, there can be no
justification for taking it over by the
Union Legislature,

It might well be said that accord-
ing to article 246 there can be some
justification for the Union to take
over a State subject. But, as I have
submitted earlier, this article can
figure, can come into play, only when
there ig a genuing overlapping. Article
246 cannot come into play here
because there is no genuine overlap-
ping in this matter. Therefore, I
would submit that this measure 13
clearly ultra vires and the Govern-
ment is indeeq showing a vgry
dangerous trend in encroaching upon
the jurisdiction of the State Legis-
lature. The State Legislature is not a
delegate of the Union Parliament. The
State Legislature has got plenary
powers. Just as the Union Parliament
has got plenary powers within the
limitations imposed by the Constitu-
tion the State Legislature, two have
got plentary powers, and if the Powers
of State Legislatures are sought to be
taken over by the Union Legislature,
then there can be no sovereign State
Legislature in the spirit in which it
has been conceived in our Constituton,

Therefore, I would submit that this
Bill cannot be considered by this
House—this is my clear and etrong
opinion. Since we have taken an oath
under the Constitution, and that oath is
included in a Schedule of the Consti-
tution, it is our duty to eee whether
a law conforms to the Constitution or
not, Let the decision be taken by
the majority by their own interpre-
tation of the Constitution but we will
conscientiously state our own inter-
pretation of the Constitution in the

light of the oath that we have taken

under the Schedule of the Constitu-
tion, '
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SHRI N. K. P. SALVE (Betul): su-
the basic ‘question to be resolved is
whether the essentials quality or the
pith and substance of this legislation
falls either in Entry 5 or Entry 41 of
List 11 or whether it is squarely
covered by Entry 97. Evep if it re-
motely falls in Entry 5 or Entry 41,
then we could have said that the
question of legislative competence is a
valid one. T submit. in x«l' humility,
the matter of similar legislation has
been considered by the Supreme
Court. They have examined the pith
and substance of that legislation. They
have comne to a conclusi>,; ti:at that
was covered fairly and squarely by
Entry 97,

What is the pith ang substance of
this legislation? The pith and subs-
tance of this legislation has so rightly
fallen back upon clause 6, as stated
by Shri Somnath Chatterjee. That is
the right clause and that clause con-
templates:

“every employer, who draws, from
the Consolidated Fund of India ~or
«f any State or of any Union terri-
tory having a Legislative Assembly,
and disburses..as and when emo-
luments are disbursed by himfor any
period, deduct from the emoluments
so disbursed, the whole of the addi-
tiona] dearness allowance and credit
the amount so deducted, in accordance
with the scheme, to the Additional
‘Wageg Deposit Account and the Addi-
tional Dearness Al'owance Deposit
Account respectively.”

Therefore, insteag of beating round
the bush, because none of them has
crystalised what precisely is the pith
and substance of this legislation, I
submit, the pith and substance of this
legislation is simply the deduction of
additional wages and one-half of the
additional dearness allowance from
the wage earners and their compulsory
deposit on interest with the Govern-
ment. In other words, the pith and
substance or the essential quality of
this Bill is that this is borTowing
money by the Government on interest
from wage emrners to the extent of
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additional wages and the one-half of
additional dearness allowance as an
anti-inﬂat&onary measure,

To say that this is covered by Entry
§ or Entry 41 is complete misreading
of Entry 5 and Entry 41. Entry 5
refers to the Constitution and powers
of local authorities. Does this Bill
even touch on the fringe of the consti-
tution of a local authority? Does il
touch the powers of the employers of
a local authority? In that sense, does
not deduction of income-tax at a parti-
cular rate cast a burden in the em-
ployers, the local authorities, to
deduct that at source and pay here? In
other words, where a duty is cast upon
the local authority to act as an em-
ployer vis-a-vis an employees, none
of their powers so far as the emplom
ment of the employee is concerned is
at all questioned. They may pay any
amount of wages as they hie. What-
ever may be their emoluments, how
much is the increase it is their
option.

What is to be the D.A,, that is un-
touched. What is to be the additional
increase in the D, A. that ig also un-
touched What are to be the Lerms of
employment, that is entirely wun-
touched. In other words, whatever
may be the contract of employment
between an employer and an em-
employee is left entirely untouched,
in any manner, except for the pur-
poses of this legislation, that is, the
local authority is called upon to de-
duct the additional wages and une-
half of the dearness gallowance,
deposit it in a particular account and
receive interest on behalf of the em-
ployees. This is not different in any
manner than the deductions coniermip-
lated for the purpose of income-tax
law.

SHR! SHYAMNANDAN MISHRA:
Yours is a self-defeating argument.

SHRI N. K. P. SALVE: You kindly
bear with n:e.

1 wag referring to the decision of
the Supreme Court in the case of the
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Annuity Deposit scheme. What was
the pith and substance of the Annuity
Deposit scheme? There is ng doubt
about it. In 1962, 59 ITR 243, in the
case of ong Shri Hari Krishan
Bhargava, the Supreme Court was
called upon to adjudicate upon the
question of legal competence of
Annuity Deposits In that case they
first discussed what was the scheme
of Annuity Deposit, and T would sub-
mit for the consideration of this
House whether there is even a shred
of difference between the pith and
substance of this legislatioh which
contemplated Annuity Deposit and the
present legislation. This is how the
scheme was broadly summarised by
the Supreme Court. This is what the
Supreme Court said. I am queting
from 1966 (59) LT.R. 243, p. 247:

“Broadly studied, the scheme of
Chapter 20A is that certain classes
of tax-psyers in the comparatively
higher income group are required
to make out of their total income de-
posits at the specified rates on the
adjusted total income with the
Central Government. The amount
so deposited is made returnable
with interest in tep annual instal-
ments..."

This was applicable then to the em-
ployees of the Local Authority—
Annuity Deposit—as much as this iaw
is mad= applicable now. The conten-
tion was this. The petitioner sub-
mitted:

“..that the scheme of Annuity
Deposit incorporated in Chapter 20A
is invalid because Parliament has
no competence to incorporate in the
Indian Income-tax Act a provision
which was substantially one relat-
ing to the borrowing by the Central
Government from a class of tax-
payers.”

Thig is how the pith and substance
was summarised by the Supreme
Court:

“Granting that the scheme of
Chapter 20A is for borrowing money
by the Central Governtent from

the taxpayers in the highest income
group at the rate prescribed, which
is repayable in instruments, 'the
power to legislate in this behalf is
still within the competence of the
Parliament by virtue of entry 97 of
List I of the Seventh Schedule.”

Further they have, categoricaliy and
in terms, said that what is spught to
be achieved by the Act is the twin
objéctive of mobilisation of private
savings for public purposes and im-
posing curbs on the inflationary trends
in the economy of our country.

This is precisely what is sought to
be achieved by the present legislation.
Therefore, my respectful submission
is this. Were the employees belong-
ing to the Local Authority not within
the purview of the Annuity Deposit?
Was it not the duty of the Supreme
Court to consider when the legislative
competence was challenged whether
this is a matter which falls within the
realm of the State List and not the
Union List? If it is said that this
comes under entry 41 of the State
List which deals with State Public
Services and State Public Service
Commission, was not Annuity Deposit
equally applicable to State employees?
It was equally applicable to them.
Therefore, this legislation which im-
mobilises as certain amount of savings
in the hands of certain classes of
citizens—in this case, the employees—
this scheme which requires them to
deposit this compulsorily on interest,
is sauarely covered by entry 87 of
List 1. And here is the authority of
the Supreme Court. Therefore,
whatever is being said is contrary to
the direct decision on this point given
by the Supreme Court. That is one

point.

Another ‘point which was sought
to be raised by Shri Somnath Chat-
eriee—I do not know whether that is
seriously contended—was this. Money
is property within the postulates of
article 31(2); since it js property with.
in the postulateg of article 31 (2) it
cannot be acquired or requisitioned
otherwise except as provided under
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article 31(2). The entire argument
has proceeded on a complete mis-
understanding of the decision of the
Supreme Court on this point. What
the Supreme has held m the cage of
Ranaji Rao—1968, 4688—is this T am
reading from the judgement:

“Thpugh the language of Arti-
cle 31(2) prima facie comprehends
all movable property including
chose in action and money, there
are valid grounds to hold that
chose in action and money are
outside the reach of Article 31(2)”

Therefore, chose in action and money
are subjects which are entirely out-
side the authority of eminent domain.
It is not related to any of the power
of the State to acquire private pro-
perty against compensation because
money is what is going to be the com-
pensation. Therafore, the concept of
money being acquired or requisitio-
ned under Art, 31 (2) just does not
arise. Then the question is: When
it falls under 31(2) what is the cri-
teria? All that is required is that no
citizen shall be deprived of his pro-
perty without the authority of the
law and the law should conform to
the requirements of Art. 95. It is
not their case that any of the fun-
damental rights are infringed.
Therefore, money not being a wvre-
perty contemplated under Art. 91 (2),
it will only fall under 31(1) and the
only restriction on 31 (1) is that the
law made under 31 (1) when it dep-
prives of a citizen's property should
confrom to Art. 95. It is not the case
that it does not conform to Art. 95.

There is only one more point and
that will be the end of my submis-
sion. A case is sought to be made
out that, assuming that we are en-
titled to make this law and assuming
that the Parliament is competent to
legislate, then, willynilly, we sre
making inroads into what falls ex-
clusively within the domain of the
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State. That seems to be Shri Madhu
Limaye's point. If I have been able
to understand him correctly, what he
has made out js this. Shri Madhu
Limaye said: I am reading from
the debate of the 16th Auygust, 1974;

‘s W wEAfmEe IWide
Aaw | AT ER FU R

“The cost of collection of deposit
amounts, accounting of  deposits
and repayment, as provided in
Clause -9 of the Bill, will be borne
by the respective employers includ-
ing the Central Government and
State Governments.”

F TQ g4g F1 IT AE FT I
A T W oafew & o & o
el ¥ o gg arf @i A ?

“You are imposing expenditure
which the State Governments did
not want.”

In other words, assuming that this
is otherwise within the legislative
competence of the Parliament, the
question is: whether we can make
a law the result of which will be
that it may make inToads and may
have financial implication so far as
the State expenditure is concerned.
I have a direct authority....

SHRI SHYAMNANDAN MISHRA:
If the main power is there, then the
incidental powers are there too.

SHRI N. K. P. SALVE: Are you
conceding that it is within the legis-
jative competence? Then whatever
might happen to the State does not
matter.

it s fomd : Afwreafen wrfenze
F@amgn

SHRI N. K, P. SALVE: It is not
stated here. '
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Otherwise the authority of AIR 37
Federal Court 1850 page 69 is conclu-
sive on the issue. Justice Patanjali
Shastri in the classical judgment on
prohibition says:

“If you are going to prohibit im-
port of foreign liquor, then that
directly affects the customs revenue
of the Centre and, therefore, what-
ever ¢lse you can do, you cannot
make laws which make inroads
into the revenues of the Centre.”

There, it is the State and the Centre,

here it is the other way, But the
principle ia the same...,
SHRI R. R. SHARMA (Banda):

Was it before or after the Constitu-
tlon came into force?

SHRI N. K. P. SALVE: That was
before the framing of the Constitu-
tion, but the basic principle is the
same.

SHRI R, R. SHARMA: That s
another matter.

SHRI N. K, P. SALVE: 1 am talk
ing wmbout the implications of the
exercise of legislative competence by
this Parliament if it makes an inroad
and regquires expenditure to be In-
‘curred by the States.

This is the prnciple enunciated
and I submit in all humility that this
is the law that we have to take. That
‘has not been reversed and if is:

“It may ve that a general adop-
tion of the policy of prohibition
will iead to a fall in the import of
foreign liquor and the consequent
dimunition of the central customs
revenue but where the Comstitu-
tion Act has given fo the_province
legislative powers with respect to a
certain matter in clear and unam-
biguous terms then the Court
should not deny it to them and
‘inrpose ‘restriction gn its exercise om
such extraneous. considerations, It
4s now wel] established.”

it is now well-settled that if an
enactment according to its true na-

ture, its pirth and substance, clearly
falls within one of the matters as-
sociated to the provincial legisls
ture it is valid notwithstanding it:
incidental encroachment on a federa:
subject.”

That is the position which hold good
today under our Constifution. We
have the requisite legislative compe-
tence, to make law. Let us not bring
in matters which are extraneous. I
would beg of my esteemed friend Mr.
Shyamnandan Mishra to bear with
me. While determining the essential
character or pith and substance doe-
trine, what is going to be the basic
criteria or test you are going to lay
down? It is the burden that is going

“to be caused—burden on the em-

ployed to deny himself the additional
wages and half of the DA, and to de-
posit it with the Government com-
pulsorly. That ig the pith and sub-
stance.

SHRI SHYAM NANDAN WMISHRA:
Would you not like that the attribu-
tes of a State should remain in tact?
Why are you thinking only in terms
of financial issues? If the State loses
its attributes it no longer remains a
State. )

SHRI N. K. P. SALVE: My hon.
friend Mr. Shyamnandanp Mishra is
an ideglist and a dremmer. If he is
talking in terms of what would be
the ideal conditions to be created for
happy and harmonious relations bet-
ween State and Centre, I will-go with
him. Here is the Finance Minister
faced with an extraordinary situation.
In our own Committee of the party
we have subjected him to a very
gruelling crossexamination and we
wanted to know various things, whe-
ther thig is going to achieve the ob-
jects which have beén set forth
Whether it is going to really work
towards harmonious relationship bet-
ween States and Centre....

SHRI BHYAMNANDAN MISHRA:
Btates -have got certain essential
powers, You are faking over their
those powers seven on the local autho-
rity. .
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SHRI N. K. P. SALVE: I would
request him not to minimise our au-
thority here. The Supreme Court
while deciding the case of levy of
wealth tax on agricultural land has
stated that in accordance with Art.
248 read with entry 97 all that is re-
qguired to be seen is whether or not
strictly anything falls in entry 2 or 3,
if granting it does not fall, it is open
to Parliament to make any law that
it seeks in these. regard. Therefore,
there is no substance whatsoever in
the contention that Parliament lacks
legislative competence to make this
Bill.

SHRI H, N. MUKERJEE: I have
heard the very ingenious epeech of
my hon. friend Mr. Salve.

I am afraij that this House dpes
not take a ri rely legalistic view of
the provisions of the law but that we
have to take ag the Parliament of
India a view on this matter which is
rather different to the kind of exer-
cige to which we have been listening
now,

At this stage, I cannot go into the
merits or rather the demerits of this
pernicioug imposition, but the man-
ner of this Bill and its haphazard
introduction appears to me to deny
the ‘salutary constraints which are
there in pur Constitution.

I do not want to rub it in. But
it does seem to me to be another ims-
tance of goverrment's wishing to
ride the a high horse in regard to the
constitutional principles.

Mr. Salve referred to what Mr.
Madhu Limaye had said earlier. He
had stated it very cogently, in my
estimation, that under this Bill, ac-
cording to the financial memoran-
dum supplied by Government, if the
State Government agencies were to
operate the scheme and if the addi-
tional cost for the Centre ig estimated
at Rs. 100 lakhs per annum recurring
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and Rs. 29 lakhs non-recurring ap-
parently, unspecified amounts would
have to come out of the State exche-
quer.

Now, whatever he might say, I feel
that this is a most unwanted and
peculiar thing that the cost of collec-
tion on deposit amounts, accounting
on deposits and repayment ag provi-
ded for would be borne according to
this Memorandum by the Central and
State Governments, that is to say, the
State Governments are being given
an order ‘Do this’. Thig is a most
extraordinary and presumptions and
constitutionally impermissible pro-
cedure. We have, in this country—
whether we like it or not—a federal
government. It may not be a decen-
tralised federation, on the contrary,
our orientation 1is in favour of a
centralised federation. Tt is a fede-
ration because the first Article says
that India, that is, Bharat, is a Union
of States, and States rights are a sen-
sitive matter not only because of cer-
tain political problems that we have
to-day, whether in Kashmir or
Nagaland or Mizoram or wherever
else you might choose, but because
it is a matter of cardinal importance
to the functioning of our Constitution
and our political life that & balance
is kept between the Centre and the
States. We have non-Congress
Governments, for example in Tamil
Nadu, You cannot ask them to ditto
what Delhi says. If my recollection
is not wrong, the Chief Minister of
Kerala has said something which in-
dicated that he wag against the ac-
ceptance of the financial provisions
put forward by the Government of
India. Now, if for instance this Gov-
ernment and the State Governments
come to have a confrontation in the
matter of rights—States vis-a-vig the
Centre—at least, if Government cho-
oses so, that is a different matter. We
have, in this House, got to take into
consideration, that States rights are
being ridden rough-shod over in
spite of whatever provisions there are
in the Constitution which could be
invokeq in order to keep the States at
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bay and to get them under the con-
trol of the Centre. Those provisions
have not been invoked and, on the
sly, surreptitiously, by introducing
this kind of legislation in this House,
States rights are being taken away.
Then what is to be said in answer?
Parliament is certainly responsible
for this sort of thing. Earlier, it was
very clearly pointed out that in the
State Lists, there are specific re-
ferences to what is sought to be done
in this particular Bill. Public servi-
ces are actually mentioned and also
in 80 far as the powers of local au-
thority, the municipalities and im-
provement trusts as well as district
boards go. Please see Item V in the
State List. That being so, I need not
now labour this point because it has
already been mentioned. I do not
see why Goverrmment should h-y to
ignore the rights of the States in this
direction.

We have, in our Constitution, cer-
tain provisions like Art. 248 which
lay down that Parliament, in the na-
tional interest has power to leglis-
late in respect of a matter in the
State List. But, that can be-a tem-
porary measure. And thiz Article
postulates a gimple resolution sup-
ported by no less than two-thirds of
the Members present and voting in
the Rajya Sabha—in the Council of
States. If Government wanted to do
something which would require a
certain impingement into the rights
of the State they could easily have
brought a resolution or something in
the other House where, with a two-
thirds majority, they could have
brought the support of the State to
some impingement of the authority.
But, they do not choose to do so.

There is Article 352 under which

in
the emergency and fear of external
aggression and internal disorder
are collecting so much more
from the people. They cannot have
the moral guts to say so because it is

1724 LS—-10.
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neither legally nor politically per-
missible. That is why they are trying
to act gn the gly.

Reference has already been made
how Article 360 could have been in-
voked. Government has not declared
as yet that financial stability and cre-
dit of India is threateneq and that this
Bill is the answer. We have gn im-
age to preserve. We talk gp much
about the image of India and, I am
sure, Government does not want te
declare that financial stability and
credit of India is threatened. There-
fore, they are not invoking his Arti-
cle of the Constitution,

1 repeat nothing is more important
In our Constitution than Article 1.
I would add that this is not the first
time in this Session that the Govern-
ment has been caught in an attempt
to do something on the sly perhaps,
a combination of guilty conscience,
inbuilt ineptitude and haughty indi-
flerence to Parliament where they
have a brute majority at their bid-
ding, enables them to do what they
like and thig has perhaps brought us
to this position. We have to see that
the constitutional provisions that
make for genuine harmonious rela-
tionship between the Centre and the
States are not thrown to the winds
and Government does not do some-
thing surreptitiously.

SHRI DINESH CHANDRA GO-
SWAMI (Gauhati): Mr. Deputy
Speaker, Sir, the short point under
discussion at the moment here is whe-
ther the Bill sought to be introduced
is within the legislative competence
of the Parliament or not. As regards
its legislative propriety that is not
under discussion at this stage.

Two points have been raised. The

‘first and the primary point made is

that the Bill comes within the pur-
view of Entry 5 and 41 of List IT and,
therefore, it being within the com-
petence of State legislature, the com-
Ppetence of the Parliament is barred.
The second point made is that this
Bill iz aleo violative of Article 31(2).
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The point regarding the competence
of 'the Btate legistatures, gp far as this
Bill it concerned, has been dealt
with by Mr. Salve. He has relied on
Entry 67. Apart from that if there
is any ether Entry under which this
Bill can be brought it ig Entry 20 of
the con current list, that is, social and
economic planning, If you would be
pleased to look at Entry 20 in the
Concurrent List; you will find that it
reads ap follows:

“Economic and social planning”.

After all, the doctrine of pith and
substance is that we must look to the
substance that this Bill seeks to achi-
eve, and we can see that or we shall
have to see that from the totality of
the Bill and also from the Long Title
of the Bill itself. You will be pleased
to see from the Long Title of the Bill
that this is a Bill which is not affect-
‘ing the service conditions of the em-
ployees in the State service or public
service but it ig a Bill to provide in
the interests of natiomal economic
‘development by way of compulsory
deposit of additional emoluments, and,
therefore, it is a Bill for national eco-
nomic development, and from that
point of view it comes under Entry 20
.of the Comcurrent List.

I am strengthened in this argument
by the view expressed by one of the
most eminent jurists of this coumtry,
Mr. C. K. Daphthary, the former At-

_Genexal was calledumtéequ'éu
his epinion in this House on the Com-
pulsory Deposit Scheme Bill, 196S.
W;thourpermisdm,lwould,!iht_to
refer to some of his I am
reading from Lak Sn,bhl

(Third Series), Val. XVII,

April, 1963, cc. 12753—54. He said:
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The questions that were asked of
me .in regard to this Bill were two.
The first was whether this Bill was
legislatively competent; that is to
say, whether Parliament had the
legislative' authority to make this
imto an Act. The second gquestion
was whether if it had, the Act
woukd, when passed, conflict with
any of the matterg in Part III of
the Constitution, that is to 'say, the
Fundamental Rights Chapter.”.

S0, an identical question had been
raised at that time also. He further
said:

“As to competency, I have put it
or have considered that it would
come under Entty Nofl 20 of List
III, that is the Concurrent List. That
Entry runs as follows. May I be
permitted to read it? That entry
is: ‘Economic and social planning’,
And in connection with that, I might
call of attention to the Long Title
of the Bill which runs this way..”.

If you will be pleased to see the Long
Title of that Bill and of this Bill, you
will find that the long Title of that
Bill was word by word the same as
this, namely “A Bill to provide in the
interest of national economic develop-
ment for compulsory deposit and for
the framing of a scheme in relation
thereto.”. The long Title of the pre-
sent Bill is also “to provide in the in-
terest of national economic develop-
ment for compulsory deposit of addi-
tional emoluments and for the fram-
ing of a scheme in reaction thereto”.

Ot course, the Aftorney-General had
also gone through the question that
even if it did not come under Entry
28, it would still be covered by Entry
97 in List L Even when that Bill was
diseussed, the question was raised that
it came wi the purview of the
State Legislature because by that
compulsory deposit scheme what was

-sought to be achieved was deposits

from land revenue from persons who
were earning above a certain amount,
to the tune of 50 per cent. The ques-
tion that had been raised was that
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since the deposit was from land re-
venue and land revenue fell within
the State List, that came within the
purview of the States. The Attorney-
General’s reply was:

“May I say to the hon. Member
that the matter has to be approach-
ed by looking at the substance of
the legislation? That is the test
which has always been applied or
as it has been called, the pith and
substance of the measure. The pith
and substance of this measure is
compulsory saving and the making
of a deppsit. The, pith and subs-
tance' is not land revefue. There-
fore, it cannot fall within the State
List where there js the item relat-
ing to land revenue.

The reference to land revenue in
this Bill is for two purposes. One
is to indicate a kind of person who
will be liable to make the deposit..”.

And then he went on to anumerate
the purposes,

Therefore, my submission is that it
comes within- either entry 20 of List
HI or the residuary power of ‘Parlia-
ment. The learned Law Minister has
already said that he is not taking re-
<course to the emergency previsions,
but since an argument has been made
that the emergency provisions are not
applicable in this case because the
emergency that has been declared is
urider article 352 relating to external
-aggression and not to the economic
emergency contemplated in the Com-
;atitution, I-weuld refer,- even acade-
mically if necessary, to article 250 and
say that we have the power under
article .260. Avticle 250 says as
follows:

Article 250 says:

“Notwithstaniding  anything in
this"Chepter, Parliament ghall, while
a-‘Proclamation or Emergency i3 in
operation, have power to make laws
for the whole 'or ‘any part: ‘of the
territory of India with respect to
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any of the mattérs enumerated in
the State List”.

This articles does not make it a condi-
tion precedent.that you will have the
power of economic legislation only
when an economic emergency is dec-
lared or some other type of legislation
~when .an gmergency is declared against
external aggression. It says whatever
may be the nature of the circumstan-
ces for which an emergency is declar-
ed, whether under article 352 or other-
wise, the power to legislate-is auto-
matically extended.under article 250,
to . legislate .even on matters under
the State List.

Therefore, the question is not whe-
ther under: what contingency an em-
ergency has been detlared. The
moment an emergency is declared,
Parliament’s power to legislate under
art. 250 is -.enlarged to - cover the
State List irrespective- of the fact that
the emergency wag detlareq under
art. 322 and not under other pro-
visions relating to financial emergency.

Therefore, my- respectful -submission
is that if we take that aspect also into
consideration, - this matter becomes
absolutely academic. in nature, though
as I have submitted, we have the legis-
lative competence so far ag it comes
directly under the purview of Entry
20, and even assuming it is-mot, then
it is' covered by the article relating
to residuary powers.

As for the other 'péint about pro-
perty, Shri Salve has replied that
money s ‘ndt property. Probably we
would hévé liked, or at'any event some
of tis “would ‘have ‘Hked, that money
comes within ‘the purview of property
under art. 311{2) because that would
give us’the power to acquire liquid
cash of certain rich 'type of persons
without giving compensation. But I
will subiiit ‘even ‘assuming, and not
admitting,’ “that money is taken to be
a’ property ~for’ 'purposés of art.
31(2), wiich I say if 'not, even them
Parlinment has the power under art.
31A (b) Assuming that you go to
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the extreme case when money is con-
sidered as property because it says:

“taking over the management of
any property by the State for a
limited period either in the public
interest....”

Even assuming money te be properts,
which I say for the purpose of art.
31(2) one connot contemplate, {t
comes within art 31A (b) because
in the public interest for economic
development and for checking infla-
tion at this crucial moment, obviously
we can take over the management of
money for a limited, temporary period.

Therefore, I submit that the two
puints raised so far ag legislative com-
petence is concerned, have no subs-
tance. If there is any political argu-
ment, like the one aduced by Shri
H. N. Mukerjee, this is not the stage
to discuss it; because we will be dis-
cussing all the aspects when we come
to the consideration stage.

MR. DEPUTY-SPEAKER: The Law
Minister is intervening; he is not re-
plying.

SHRI MADHU LIMAYE: Let him
speak afterwards.

MR. DEPUTY-SPEAKER: No, I can
call anybody.

SHRI S. M. BANERJEE: The Law
Minister’s reply is final

MR. DEPUTY-SPEAKER: No, he is
only intervening.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
H. R. GOKHALE): I crave your indul-
gence to allow me to intervene at this
stage only for the reason that I have
to move 3 Bill in the Rajya Sabha
and I may be called any moment.

Most of the major points have al-
ready been made. I have read very
carefully the debate which took place
on Friday although I was not present
nere.
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SHRI MADHU LIMAYE: On a point

of order. He cannot speak at this
stage.

I F wg ¢ f 9fF 37 71 Tom
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ot quo "o N :  arH-wTS
FHAFCEE

SHRI MADHU LIMAYE: He is
walking out to the Rajya Sabha.

SHRI H. R. GOKHALE: I began by
saying ‘I crave your indulgence’. There
is no question of walking .out.

=it we ford : ITTERY WETRY w9
frawr 72 3fed | sl & g T
I & A% W § HeAl AGLA FT FaQrT
M1 W7 a8 e &,
Frem, 37 FT F&T | AE | AW
g1 & o dmarg 9=l & fog dee
FT 4T, WifH IT F1 FWT o7 HT
wer wgrm qa gy fam e aa g
7 § afowsfea svida &1 A9
Wrrar | TR AEEE ! &
T 9T vfT FAT g |

MR. DEPUTY-SPEAKER: Now 1
have said that he is only intervening.
He is not replying to the debate.

SHRI 5. M. BANERJEE: Who will
reply? B

MR. DEPUTY-SPEAKER: The
Minister -in-charge, the Finance Minis-

ter.

Some members expressed an opiniom
that they would first like to hear the
Law Minister, 3o that they may be
able to meet his points. Ih any case,
it is up to the Chair to call anybody.
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oft wq fwrd : w7 wET & 5
<1 qEt 9T a8 NI T FEm !

ﬁq‘ﬂmo'ﬁﬂﬁ':miﬂ’fh’
wE

oft wr fored © ag oY & F #ft vy
e+t & forw e fmam 1, 39 %1 AT
a1, gafag & fee w7 war 41

SIS WERA, TR ot wer el §
X age et &1 oY 19
& 9wr ot § 99 % wfr @t ¥ A
T TG, AT @ § Tew aww
¥

Have we no self-respect ag a collective
body?

MR. DEPUTY-SPEAEKER: It is for
the Chair to decide whom t{o call and
at what time.

SHRI H, R. GOKHALE: 1 have read
carefully the speeches made on Fri-
day, although 1 was not personally
present, and I have heard the speeches
made today. Although the debate has
been long, ultimately it boils down
to a very few major points relating
to the legislative competence of Par-
liament to enact this legislation. Some

other points were also raised on Fri-.

day with regard to excessive delega-
tion etc., to which I will come later.

The main argument was that this
legislation impinges on the powers of
legislation of the States as conferred
on them by List II of the seventh
schedule. Particular reliance was
placed on entries 5 and 41 of that list
to show that certain provisions of this
Bill impinge on these entries, in res-
pect of which only the State legisla-
ture has the power to legislate. 1
submit that none of these entries is
really impinged on by this legislation.
Entry 5 says:

“Local government, that is to say,
the constitution and powers of
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municipal corporations, improve-
ment trusts, district boards, mining
settlement authorities and other
local authorities for the purpose of
local self-government or village
administration.”

None of these has been affected by
the legislation under consideration.
Entry 41 says:

“State public services; State Pub-
lic Servicve Commission” This
legislation does not legislate in res-
pect of State public services and
certainly not in respect of State
Public Service Commission. On
Friday, my learned friend for whom,
as a lawyer, 1 have great respect, Mr.
Somnath Chatterjee, referred to some
decisions—one Bombay High Court
decision and one M.P. High Court
decision. He referred to a judgment
given by Mr. Justice Chainani, C. J.
in which I wag a concurring judge. I
have gone through that judgment and
also the M.P. judgment. So far as en-
tries 41 and 5 are concerned, the pro-
position that the State has power to
legislate is unexceptionable. There-
fore, there i8 no reason for saying
those authaorities go counter to the
proposition that these entrieg are not
impinged.

I do not want to load the House
with authorities but anyone who has
dealt with this matter knows that
whenever you construe any entry,
whether it is of List I, List II or List
III, you do not consider it in isolation,
but you consider it along with the
other entries and find out what is the
ultimate purpose and intent of a par-
ticular entry, in. conferring compe-
tence on the State Legislature or on
Pzarliament itself. Thig is the well-
nccepted theory known ag the theory
of pith and substance of a legislation,
to which my hon. friend, Shri Salve,
made a reference. It is impossible
that & law can be so much in water-
tight compartmentg that even inci-
dentally it will not affect one or the
other entries of the other Lists. That
iz why the pith and substance doec-
trine, which is well-known in consti-
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tutional jurisprudence, is invoked re-
peatedly by our courts and courts all
over the world where they have
similar ‘systems of “jurisprudence.

We have to find out what is really
the pith and substance of this legisla-
tion. Is it to legislate jp respect of
local self-government or the pancha-
yats?  As has been repeatedly held,
vou are entitled to look at the long
title to know what is the purpose of
the legislation. Here the purpose is,
broadly speaking, economic develop-
ment. I need not read the entire Bill
because the long -title in terms says
that it is in the interest of national
economic developmént. I do not read
the whole of it even though we are
entitled tp read the long title, we are
entitled to réad the various provisions
of the Bill, the Statement of Objects
and Reasons, to find out what is the
pith and substance of the legislation
which is under consideration.

This has been considered not for
the first {ime when this Bill was
brought. A similar measure was there

in 1863; I have -checked up That mea-’

sure and it was for two major purpo-
ses. It-was identical with the measure
which we are now considering.. A
challenge wag made to that also that
time ‘in the House, and outside, in the
céurts. - T willicéme to the challenge
in the House where the then Attorney-
General wak invited to cofme and give
his- opinion.-
the points raised and expressed the
view that it doés not really fall in
any of the entries of the ‘State List.
He clegirly stated that none of the en-
tritg in the State Lis{ would specifi-
cdlly -cover this piece of ' legislation.
According 't his opinion, as wag men-
tioned: by Shri Salve in his speech,
this ‘was covered, firstly by Entry 20
of the Concurrent List.” Then he said
that even if it'is not specifically cover-
ed by entry'20, you can: invoke entry
97, which is tHé residuary ‘entry, or
you can imvoke article 248, I am not
referring to article 249, to which a
reference wad made, but to article 248,
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which covers residuary mattersg in rea-

pect of which there is no specific
provision.

Thig pith and substance doctrine is
not something which has been pro-
pounded for the first time here. It
has been invoked in the past and the
courts have considered the pith and
substance of a particular legislation to
find out the legislative competence of
the law. I submit that if you consider
the whole Bill, the purpose of the Bill,
the object of the Bill the provisions
of the Bill, T have personally no doubt
in my mind that the pith ‘and eubs-
tance of the legislation is not covered
by entry 5 or entry 41 of the State
List.

SHRI SEZHIYAN: Whlch is the
entry on which you are replying?

SHRI H. R. GOKHALE: By asking
this question you are :I.'Ea].ly supporting
me. Probab”l)r, my hon. friend did
not heai’ me when I said that the then
Attorney-General gave the opinion
that it really falls under entry 20 of
the Concurrent- List. He algp -’ said
that asSuming''that you do not want
to invike 'entry 20, you can invoke
eftry"9¥ and 2iticle 248 of the Consti-
tttion’ under whith no one elsp but
Fifligment * would have leglslative
competence. Enfry 20, social and
econdnifc ‘déveldpient; 'is the ‘one on
whith the then 'Afférney-General re-
lied," Then this matter was taken to~
the ourts. " A 'referencé was mdde to
a judgmeért of the Allahabad 'High
Court where a challenge was made.
Bt it ‘was ot mentioned by the hon.
Menibér ‘that the thallenge hdd ‘failed.
’l'he question”of legislative competence
was alsp thére ard = the challenge
faited. )

Then, some reference was made to
clause $n theé Bill'that the States will
have to fimeHon and, naturally, they
will have ‘to incur expendlture the
loeal authioritiés will have fo furiction
for implethentation of the Act and
will have to imcur expenditure and’
ofher employers on whom such an
obligatiori i3 ‘cast will have to incur
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expenditure for the deduction of
these amounts by way of deposits and
crediting . them to the, respective ac-
counts. The State Government ag an
employer, the local authority as an
employer, the Central Government as
an employer, is required to collect
these deposits according to {fie provi-.
sions of the Act. Even ofherwise,
even on the constitutional position, it
ig well-known—I am not invoking any
thung mew; it ig already there—that
no special authority or direction is
necessary to the State. Governments
1o .do it. Even- upder the existing
provisions .of, the Cangtitution, the ex-
ecutive power of the State has to be
used by the State for implementation
of laws made-by . Parliament. Even
1f no direction is given, under article
256, the executive power of the States
will be sg used that they will imple-
ment the laws made by Parliament.
So, the question of competence is
clear.

The question of requirement of ‘ex-
penditure, etc. assumes subsidiary -fm-
portance altogether. Take, for ex-
ample, an ordinary-law. If a - new
piece of criminal law.is passed by
which certain new offences are creat-
ed, the execution of the criminal law
is, alwayg done by the States. The
Sfate does not come and say, “This
is a law passed by Parliament. We
are not going to take cognizance of
it unless you pay for implementing
it.” The Constitution contemplates’
that the executive power ‘of the State
will be so' utilised as to implement
the laws made by Parliamént.

Now, I would submit with great
respect to you that thesg are matters
which are really decided by the courts
which are constitited by the Consti-
tution. It is gpen to the persons oppos-
ing the Bill to go and challenge it
before a court of law. But, if on the
other hand, you say ‘that Parliament
has no legislative competence, there
is no remedy. There can be no writ
issued by the court of law againet

Parliament to hold it otherwise.
Therefore, it is but proper that, ulti-
mately, after-all the things are conai-
deréd, the Howse: considers both t.he
points. of: view and come to a decision
as-to. whether. they consider it as an
obstacle for. the introduction or comsi-
deration-of the Bill.

The: other matter which had been
referred- to; not: today, but on the
previous . day, was ‘with regard to
clause 17 of the Bill. 1 think Mr.
Limaye raised that question. His
argument was that this is a case of
excessive delegation of legislative
powers, I would submit that it is not
a clause oh delegation of powers at
all.

Clause 17 reads as follows:i—

“Where the Central Government
is of the opinion that it is necessary
or expedient so to do either in the
public interest or having regard to
the peculiar circumstances ,of any
case, it. may, by notificafion, and
sibject to such conditions, if any,
as it may specify in the notification—

(a) exempt any establishment
or category of employees work~
ing in any ishment - from
the operation of all or any of the
provisions of this Act;

(b) exempt, in the case of ex-
treme hardship to any employee,
from crediting any amount in:Té-
lation to such employee - to the
Additional Wages Deposit Ae-
count....” '

The ‘point was two-6ld, as far as I
could undetstand it. One was, the
poweéi of exemption is given to the
Government and this power was—I
do not remember whether that parti-
cular expression wag used; what he
meant wag this—untramelled; there
were no guidelines as to under what
circumstances, what peculiar circums-
tances—for example, this power may
be exercised. This would, no doubt,
have been very relevant jf it was
delegation nf ledislative power. But
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there is a well recognised digtinction
between delegation of legislative
power and what is recognised in law
as ‘conditional legislation’. I can eite
various instances where the clauses
so even wider than this, But I am
mentioning only two cases because I
do not wish to take mu¢h time of the
House. It has been held—I am talk-
ing of the Supreme Court...,

SHRI MADHU LIMAYE: I am con-
cerned here with the rules of the

House and not with the Supreme
Court.

* SHRI H. R. GOKHALE: That is
completely a different matter. Here
I am on the question whether it is
delegation of legislative power at all
or whether it is only a conditional
legislation,

Take, for instance, the bonus case.
Jalan ‘Trading Company went to the
Supreme Court where the provisions
of the Bonus Act were challenged;
section 38 enabling the Government
to exempt establishments from the
operation of that Act was challenged
in the Supreme Court op the ground
that it was excessive delegation of
legislative power. The Supreme Court
said that it was not a case of exces-
sive delegation of legislative power
but it was a case of conditional legis-
lation.

15 hrs.

Another instance that I would cite
is the Bombay Prohibition, Act. In
the Bombay case which ultimately
went to the Supreme Court, the Sup-
reme Court upheld the Bombay view.
The clause was very wide. I would
read out the clause to make my point:

“Notwithstanding anything con-
tained in this Act or the rules made
thereunder, the State Government
may be general or gpecial order
exempt any persop or institution or
any class of persons or institutions
from all or any of the provisions of
this Act or from all ‘or any of the
rules or regulations or orders made
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thereunder or from all or any of the
conditions of any licence, permit,
pass or authorisation granted there-
under, under such conditions as it
may impose.”

I cannot visualise anything wider than
this, whereby by way of conditional
legislation, power has been given to
the Government tp exempt certain
categories of persons, not to make the
Act applicable to certain areas, to
extend it to certain areas and to grant
exemptions and 8o on. This was
challenged in Bulsara’s case in the
Bombay High Court and the challenge
did not succeed ang the Supreme
Court upheld the judgment saying
that it was a valid clause because it
was not a case of excessive delegation.
If authorities are needed, 1 can refer
to them.

Only one more ang that is in Globe
Theatres case whete the Madras High
Court ruled on Section 13 of the
Madrag Buildings (Lease and Rent
Control) Act, 1949:

“Notwithstanding anything con-
tained in this Act, the State Gov-
ernment may, by notification in the
Fort St. George Gazette, exemipt
any building or class of buildings
from all or any of the provisions of
this Act....”

I cannot visualise anything which did
not contain a guideline anything more
than this. Yet it wag upheld even
by the Supreme Court. Ag against
that, in the present provision, there
is some guideline. It is not as if there
is no guideline at all. First of all,
there is the guideline of public inte-
rest. It is a well-recognised guide-
line. The second one is the peculiar
circumstances which has also been
helg following the doctrine accepted
in the American courts that even the
legislature in certaiy matters cannot
visualise all the circumstances.
Therefore, it has the power to make
provision as and when circumstances
arise. So the power is given to legis-
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late and to frame rules so that as and
when circumstances which cannot be
foreseep arise, the law cap be made
applicable or exemption can be grant-
ed from the applicatio of the law.

Here, what I was submitting for the
consideration of the House is that in
Qur view in clause 17 there are some
guidelines. Public interest is a guide-
line and secondly, the peculiar cir-
cumstances which may appear. Now,
1 agree if, for example, under this
Act the Government actg later on and
exempts certain categories of em-
ployees say in g particular areg and
suppose it is sought to be discrimi-
nated or suppose it is arbitrary or
capricious, nobody can say that that
cannot be challenged, but the power
given here at that time cannot be
challenged. It is a power which is
well-recognised. I have a very long
list made out and I want to mention
only some because I do not want to
take the time of the House, where
such power has been givep to the exe-
cutive for granting exemption,

1 would only point out the general
power of exemptions contained in
section 12 of the Petroleum Act, 1834.
I am talking about the Central Acts.
It says:

“The Central Government may,
by notification in the Official Gazette
exempt any petroleum specified in
the notification from all or any of
the provisions of this Chapter.”-

Then, section 14 of the Industrial Em-
ployment (Standing Orders) Act, 1946
says:

“The appropriate Government
may, by notification in the Official
Gazette exempt, conditionally or
unconditionally, any industrial es-
tablishment or class of industrial
establishments from all or any of
the provisions ef this Act.”

Then, there is the Weekly Holidays
Act. There is also the Minimum
Wages Act. I have given the Madras
Rent Control Act. There are a large
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number of central legislations where
such power is found. I have men-
tioned two instances where such
power was challengeq and the chal-
lenge did not succeed and the provi-
sions were upheld as fully constitu-
tional because it is wrong to believe
that they were cases of delegated
legislation. If the legislature abro-
gates its own functions altogether and
says, T wil] not legislate whatever be
my intentiop but I may ask some-
body else to legislate., then, of course,
it is a ¢ase of excessive delegation of
legislative power. But when the
legislature legislates on a certain mat-
ter and thep says by way of condi-
tional legislation that such and such
authority, in this case, may be Gov-
ernment or some other authority, will
decide when the law wil] be extended,
where it will be extended, where it
will be exempted and what are the
categories to which it will apply and
what are the categories to which it
will not apply, that cannot be, in my
view, any excessive delegation of le-
gislative power. I am not making it
exhaustive, it is only illustrative.
Therefore, my submission is that the
argument that this was ap excessive
delegation of legislative power and,
therefore, clauge 17 is bad, in my res-
pectful submission, is not correct.

These were the wain points that
were raiseg ....

SHRI DINESH CHANDRA GO-
SWAMI What about Article 31(1)?

SHRI H. R, GOKHALE; ] thank
him for reminding me. I think it is
Shri Somnath Chatterjee who raised
it. He said that money is property.
I do not want to make any gquarrel
with the proposition for the purposes
of this debate that money is property.
I will assume that money is property.
Why to go into the theoretical aspect
of money being property at this stage?
But the whole argument wag that if
money is property, on the assumption
that money is property, Art. 31(1) is
attracted and 31(2) is also attracted
and basis of this argument was that
31 (2) is attracteg because 31 (1) says
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that nobody can be deprived of his
property without the authority of the
law. 1 fully agree that the extent
the employees are not permitted the
use of their money which I assume
is property, for a limited period there
is deprivation, but it is not without
the authority of law. Therefore, Arti-
cle 31(1) would not be witiated and
the second thing, I think it was also
saig by Shrj Chatterjee that you have
to test it on the anvil of reasonable-
ness under Art. 19 with regard to the
question of possesslon and depriva-
tion of property. This question was
examined at that ttme. The then At-
torney-General stated this . . .

SHRI N. K. P. SALVE: He did not
put it on the application of Funda-
mental rights,

SHRT H. R, GOKHALE: Then I
neeq not deal' with it. Thére is no
question of - atquisition here. Article
31(2) does not arise. There is no
acquisition. Acquisition  proceeds
when you divest-the title of the inte-
rest to the preperty_ and provide for
investing it in the State. When we ac-
quire property’ the. title and owder-
ship of that pa'uon ig lost -and it vests
in the Government. In the present
legislation the title is not lest. The
title continues to belong to the. em-
ployee ang he is entitled to recover
when the time comes, He gets quite
a high rate of. interest op return,
that is 2} per.cent more than the
bank rate. Therefore, it is not a
case of acquisition. It would be at
the most, as hag been ppinted . out,
be a case of compulsory loan or. .com=
pulsory borrowing . wlnch power is
inherent with re:t.ere.n.ce to Entry 97,
residuary power, and.under Article
248 of the Constitution, That is the
only point which I wanted.to submit.
Thank you.

SHRI SHYAMNANDAN - MISHRA:
The Hon'ble Lay Minister relier on two
things, These are Entry 20 in the con-
current list and -Entry 87 in  Union
List Entry 97 says, any other matter
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not enumerated in List 2 or list 3. But
these are specifically enumerated.

SHRI H. R. GOKHALE: 1 have dealt
with them.

SHRI SHYAMNANDAN MISHRA:
I know you will rely only upon your
majority. These items are enume-
rateqd specifically in List 2. He can-
not nely therefore on this Item 97
of the Unfon List. The Hon'ble Law
Ménister said that he was competently
advised by the Attorney-General to
take recourse to item 20. T wonder how
economic and social planning could
be used as an argument for making a
non-sense of State’s powers. Even
the Planning Commission is not an
executive body.

SHRI N. K. P. SALVE: What he
said was, this compulsory  deposit
scheme is covered by Entry 20 in the
Concurrent list and if not it is com-
pletely Cocered by 97.

SHRI SHYAMNANDAN MISHRA:
What 1 am saying is this, Under the
huge umbsella of econamie and- social
planning all powers of .the -States.can-
not: be wiped. out Now, planning: is:
the main . responsibility of. the: Plan-
ning Commission. Yet, The Planning:
Commission does not happen to be an
executive-organ. This is: moy point.

off sy formdt . Ioemn WA,
T wY g Y 3C TR oY aga
& werE & ot e s gar | G
T A Wl wEe WK s
for wrwr fofer qre¥dom o< §,
wfray ¥R T wawer doy Sriafos
T ¥ 9 0% ¥ 12 0% § e
TMRENTEH 97 v 2ot ¥
e o fl gty s srem T ¥
AT T FEr W Fstar SdiiaaT
fearageer @ 8, feforr o
F AL KT A § A AT H
v | F Ty



300 Addl. Emoluments SRAVANA 28, IBQE (S_AK?&} 1Comp. Dep.) Bill

1 agree that this petition should
be dismissed with costs. 1 agree
generally with the reasong given by
Mr Shah but T wish to say that I
do not rest my decision on Entry 87
of the List I.

qIH A FARCCT § qg T G
#1& F71 fAvig gY oFar § gufey, 39 3.
Arfiz #1 a1 e T e | md
wafor g F1E ¥ o g ot fear
& v % wrem i siifme ane
2 W f At ¥ Aok Ardbm
ot gt Jt gleha‘eaétsr#ww
s fran Sy | fagragean WRE FEd
g

“It was argued that Entry No.
97 of List I must, in any event,
cover thig tax evep if the Eentry
relative to income-taix wag’ inade-
quate to cover it. The very fre-
quent reliance on Entry No. 97
makes me say these few words.”

AT AT 97 FA MET ¥ RE,
Fgeg AT 97 FT AT A H¥
=y &

“That Entry no doubg confers
realdualy powgrn “of reglstrat}on or,
taxation, but’ it'is nof an Enfry to

aveid a qumon as to the nature

ofthelawurofatnwnhawewto

determining the precise Entry under
mkch it can come. "Before Tecourse .
can be had to Entry No, 97, it must

be found as a fact that there is no

enfry in any of the fhree Lists

und'er which the impugned Leglsla-
tiop can come,

37 F1 TE faegw wrArtE W
st aren ¥ i Y gfeat = e &
T T T WY T AT A g
f§ 97 ¥ e B @y A & avr
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1 7 7g fFar s oAawa d ) A oy
# qarer 5T e § 4 o A i
#1E e 7 fear &1 wwgd - wifa-
forr 3w ar sfefom S o 7 A
TR THIGHIE & 7 W19 T F AT 9L
JAT AT AT AT FATH ST AT
e & 7 T oWy = F4|

sfe g a1 *1 7Ta & TEiAT
st srarfeE & Fsfor areft oY ot
T78 § Iw % 787 o, A iy
ware wvar ¥ 1 & gy Fy ard wyfateear
o femrawa g4 #ar sfafor fedsr
#1.4g wiwawre, 76 foar mav & f5 4
Fagdl- & dam. fraffe 31 sore =g
wfewTe diww A€ F1 ¢ T WY 99
AR F 39 & OF fgE AT e
§ @ ¥ 39 ¥ Oed 5.% Apm. Iger
TECA T AR 5w A o
T o g ?

41 020 & T H &1 O G
& o FHE € 9 F Ao e F A
¥ frmr &< &1 wfgwre oo w
& 1 T & FIC A W T Trew
2 A fem Gl Fagw, TR AR A ot
gragT femrr @me A & ...

SHRI KARTIK ORAON (Lohar-
daga): I rise on a point of order.
What about the . word wused ‘daka'?.
This is a dacoity. This money is not
being taken forcibly from any person
or not even without the knowledge of
that person. Therefore, this ig not
daka. Government is a bailee and not
even a part owner. It is not convert-
ing the same to the use of any person
other than the owner. That is why
this is not daka.
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it wy fowd : ST aw G W
TRAIS faT &7 qarw §, 9 ¥
SEFIETAT T ¢ | &1 | ¥
wifas favw @A &1 @ W
Tt T JATET 9w yfowe w2 e
21 Y AR ¥ AR W e

The prospects of Industrial deve-
lopment are uncertain.

qg T A Aol qoE Hwwr )
@ sifas faew @@ §9 T &
T FCET, A waried sfe &
AN WATY § I F AAAT ¥ FIC W
TR wr g g e & 1 9w T
FAA TN w7 & wfawre g g @
T AT F FALGAT A2 F7 Fg7 &
wfawrewmar ? fefiee sifoe s
a1 g8 a8 ¥ feft 70w § goodt
#f Fx FA ¥ faw v geafei s
war feemd & forw 39 @y w00 @
AImE w=w Faf FCRE | AR
HfF /T T T W9 T oFR E )
Tg A a o wigwre @ wheg
wfra &Y &TT 203, 204 WX 205
T TET AT & |

Teifer dfrdme & T §
ot §O FEN TG AT I B T
TR A AR R Aw e § L &
i fady o =t = < @ oar
A w1 F1 ww g gy fE
FafeXe  afodw & s e
@ ¥ fag gl T & AR W wRA
F WY ¥ AT 9 GEAC WY &
T qeAT ¥ AW wARew ¥ feT e
gl ¥ qgF @ a® ¥ wiewe
oo # feg & 1 AR fes
YforRm & AT AT FL T v
AfoeraT At &L, e g A Afe-
fpter Freerm, s frsemm 1w
17 & aga ot Wt FAAE gR I
FqT frradr @y #7 wfawere gwr
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MR. DEPUTY SPEAKER: Ii Mr.
Limaye does not proceeq with his
;sseech, I would take it he has conclud-

oty ferrll: T ¥ ax F R
g feam o

SHRI C. M STEPHEN (Muvattu-
puszha): Sir, I would not like to take
much of the time of the House. The
question for consideration is extre-
mely limited The only thing we have
to consider at this stage is whether
under the proviso 272 there is a wvio-
lation or a trasgression of the powers
vested in the State legislature. My
submissio, is burden is heavily on
the part of those who plead that the
Parliament has no jurisdiction, They
will have to prove that this particu-
lar piece of legislation comes under
any one of the entries under list No.
2. If it comes under list No. 3 then
this Parliament has got jurisdiction.
It it does pot come under list No. 2
the, also this Parliament has got ju-
risdiction under Entry No. 87. The
two entrieg they are relying on are
Entry No, 5 and Entry No, 41.

Entry 5 .in List IT has been. referred
to. It reads thus: ‘Local government’.
But it does not stop with that. It
further says:
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“that is to say, the constitution
and powers of municipal corpo-
rations, improvement trusts, dis-
trict . boards, mining settlement au-
thorities and other local authorities
for the purpose of local-self-govern-
ment or village administration.”.

So, what exactly is meant is com-
pletely clarified by the words follow-
ing the phrase ‘local government’ So,
it has nothing to do with salaries
etc. Entry 41 says:

“State public services; State
Public Service Commission.”,

The entry immediately preceding
that, namely entry 40 reads:

“Salaries and allowance of Minis-
ters for the State.”.

Entry 38 reads:

“Salaries and allowance of mem-
bers of the Legislature of the State,
of the Speaker...”,

Therefore, where it is a question of
the salaries, remuneTation and all that
of the employees, they would have
been specifically mentioned. Where
the Constitution-makers had in their
view this particular gspect of the fixa-
tion of salaries, regulation of salaries
and all that, they had specifically
mentioned it in the Constitution in
the respective entries. Here, they
have only mentioned ‘State public
services; “State Public Service Com-
mission.”. So, my humble submission
is that not a single word of this le-
gislation would come under any of
those two entries.

No other entry has been pointed
out or even hinted at. So, so long
as it has not been proved to the satis-
faction of the House that thig le-
gislation would come under any one
of the entries in List II, under the
residuary power or jurisdiction of
Parliament, this Parliament has cer-
tainily got the jurisdiction to take
this matter into consideration.
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Then again I do completely support
Mr Goswami who had pointed out that
it would come under entry 20 of List
1II. So, we need not go intp that
question. Entry 97 will take care of
it.

The Supreme Court ruling which
as been quoted here has completely
egtablished the case. Justice Hidaya-
tullah, supporting the judgment, put
forth anothey dimension to the whole.
thing. He said, after all, on all in-
come a certain deduction and de-
posit had been ordered. He was of
the view that could be classed ag a
tax op income, and the mere fact
that the money would have to be re-
turned with interest would not denude
it of itg character as a tax coming:
under that particular entry m List I;
therefore, he saig that he would
support the measure pot under entry
97 but as a tax on income, and on
that ground he said that particular
legislation was particularly within
the compentence of Parliament.

The legislation that we are discus-
sing is certainly comparable to the
legislation that was there  before.
The only difference is that whereas
is was a compulsory deposit which
had to be voluntarily done on that
occasion here it has got to be deduc-
ted and deposited with the nomina-
ted authority. Deduction is contem-
plated under the Incom-tax Act. My
hon. friend H. N, Mukherjee was
asking whether the State Govern-
ment would pot incur an expenditure
as a result of this. I woulg submit
that under the Income-tax Act, if a
person came within the taxable brac-
ket, the deduction will have to be
effectuated and the money will have
to be paid. That would not make
Parliament any the less competent
to effect rate that legislation. All that
hag been done is that out of the in-
come, with certain limits and by a
particulay standard, sn amount is
ordered to be deposited. That comes
perfectly within List I both wunder
the res!duu-y jurisdiction and alsp as
a tax on income, going by the wview
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“of Mr. Justice Hidayatullsh in
Bupreme Court judgment that
alfelidy been referred to here

the
has

The question is: What is the pith
and substanice? The is how
to hendle a particular income. In-
comie is the basic thing. Income other-
wise than agricultural inmme is cer-
tainly under List I ang c¢omes with-
in the Purview of Parliatnent. This
is g6 clear a position, upheld by Par-
liavaent, upheld by the Supreme
Court ‘and supported by the Attorney-
General at that time who addressed
“Parifament. So, verybody has sup-
ported this nﬂmpretely. My subm_ls-
sion, thetefore, is Bhat in these cir-
cumstam‘ces, to prolong the discussion
is 4n exercide in futility. It is so
clear a position that I submit that
this Bill must be permitted to go
through.

Rule 72 is perfectly clear. We are
now only at the stage of the hon, Mi-
nister's agking for tbe leave of the
Houge. Leave l?aa uked for,
and the only way to. gienu‘ie it ig for
‘the, Hol.me to dec.lde 1t, q;:d no_ ques-
tion of ruling comes in here at all

‘Whep the question of legislative
_competence arjses, we have got the
jurisdiction to go mto all  these
mtters. a.nd xqu may give full opppr
tunity for a full d.imqas;nn. That
right has been given, ?\lt .the final
decision hag to be found .upder rule
72 of the Rules of Procedure.

BHRI S. M. BAMERJEE: At the
cevery outset, I rise to oppose the Bill
even at thé imtroduction stage hecause
.according to the, this Bill is a Bill for
a wages freere. . That is_whyI opbose
it legnlly, socially and morally.

Aﬂ'mm%m

_SHRL.S. M. mmim Physically
lnttr on.
MR, DEPUTY.SPEAKER' I' hope

that is not g threat.
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.SHRI S. M, BANERJEE: I have he-
ard with rapt .attention ‘the arguments
advanced by Shri- Salve who very
well ‘argued certain peints though
some. of his arguments were self-def-
eating. I also heard the very eloqu-
ent argument of my hon. friend, the
Law Minister, when he referred .
what the Attorney-General had md
about the Compuyleory = Deposit Bill
when it was introdyced in the House, I
happened to be a memher then, and I
know only the point of legislative com-
petence was there. But when we ar-
gued that you are, depriving the emp-
loyee—it is a question of deprivation—
the :Attorney-(ieperal, Shri Daph-
tary said.this wes not, deprivation, but
this was a reasonable restriction, And
he defind reasonahle restriction: we
are not depriving any government or
other employee; Government has every
right to place a reasonable restriction.
They wanted to rob or pickpocket the
government and other employees in
the name of reasgnable restriction.
“You are left with liquid money. in the
form of DR or wage increase. You do
not -know to spend it. You will spend
too much. We as your guardian want
to place gome reasonahle restriction.on
you to curb inflation’. At that time,
the then Finance Minister did not
much use the word ‘inflation’; it was
in the name of beosting the economy,

for the success.of the Plan. This time

it is to-fight inflation. There is hardly

I would. invite youl; attention w
page 2. What gre the provisions?

my.i.nm-eanm wue.l sancumd
in pursuance of the. recommenda-
tions made (a) by the third Central
:Egy Commission, (b).before theap-
.Poimed day, by, any Bay.
sipn, am ,by & -Sfage  Govern-
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‘and " they will deduét those wages ac-
cordlng to the various .provisions of
this ‘Bill.

Then (c):

‘by :any committes 'econstitited be-
‘fore the appointeq :day by Peria-
ment, Supreme ‘Court or 4y High
Court ‘in relation, 'to ity employee
of Parliafent, Supreme Court, “High
‘Court, ‘as the ease may ‘bé”.

The hon. Speaker appointed a com-
mittee in this House to deal with the
question of the -wages and service
conditions of the employees working
‘in-this House. Then we rajsed -eertain
questions about those employees. We
‘have been proh:blted from doing so0;
at least thig is what the hon. -Speaker
said: For God's sake, spare the Spe-
aker'. I am sorry he is not here. The
“Deputy-Speaker is hére. They do not
“want to sﬂﬂre him. .

THE MINISTER OF FINANCE
(SHEI YASHWANTRAO 'THAVAN)
“You ‘have ‘not inderstood the clause.
These are sithe exemptions giveh.

‘SHRI 5. M. ‘BANERJEE: That will
come later.

MR. DEPUTY-SPEAKER: I have
never askéd to be spared,

théstd\eauuof-ublut ang reasons.

.which it i
-part
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If the Speaker cannot decide about
the ‘legislative comipétence of  this
House 'to etiact thig Bill, why not re-

‘fer ‘this matter to the Supreme Court
“for ‘its opihion’ For

instahce the
question wWhether Presideptia]l election
can take place when there was no As-
sembly in Gujarat was referred to the
Supréie Colirt.

MR, DEPUTY-SPEAKER: That was
done by the President himself.

SHRI S.'M. BANERJEE: They there
are instanceg where the ~Attorney
General wag summoned to this House.
Why can't.this be -done in this case?
I have already given notice of a mo-
tion that this matter should be refer-

-red to the Supreme Court whether this

legislation is actually not against the
interests of the employees and ag-
ainst the rights of the States. There
are various corpordtiong under var-
ious political parties. What will hap-
pen ‘if they rdsist this Tdgislation?
Are ‘you uirg to forée the municipal-
1t1en ‘anid -corporations ‘or local bodies
to implément a thing which fs the res-
ultofﬂwsinmter&!signdthmﬁov-
ernment cover up its failures?

Please give a ruling which will go
down in the -history of Parliament.
You kihdly put my motion for refer-
ring /this 4o ‘Supreme €ourt to the vote
of the Howde. Let thip country know
that a motion for obtaining the opinion
of the Supreme Court was defeated
by the brute majority of the ruling
party.

SHRI P. G. MAVALANKAR (Ahm-
edabad): Sir, .the Law Minister's
explmntiunishr&omnﬁstwl,m
and gven less convineing. e dis-
cussing the legislative competence of
this House, 1 want t0 draw attention
to an apomaly. In Gufarat, a DAy
commission has been appainted uiider
the chairmanship of Justice Dieshi,
[reported, will give its :,e-
in Delgber. In

ween, here ig this legislation w.

hum!mmthn Centre, In ﬁ\e
name of economic development, they
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are trying to stangulate the States and
the wage-earners. Will the same rule
apply to the State pay commissions
Which applies to the Central pay com-
mission and will their recommenda-
tiong be exempted?

SHRI YASHWANTRAO CHAVAN:
Before you start opposing this Bill, or
consider the merits of the Bill, I would
have thought that you woulg have
read the Bill completely. I was rather
surprised to listen even to Shri Ban-
erjee. Because, if you see clause 2
(c) it says:

“but does not include....

(v) any increase in wages ganctioned
in pursuance of the recommendations
made—

]
(a) by the Third Central Pay
Commission;

(b) before the appointed day, by
any Pay Commission appoin-
ted by a State Government,
in relation to the employees
of that Government;

(e) by any committee constituted,
before the appointed day, by
Parliament, Supreme Court
or any High Court in
relation to any employee of
Parliament, Supreme Court or
High Court, ag the case may
be.”

These are simple things. You do
not try to read the Bill and then op-
pose the Bill. That is the tragedy of
it. =

SHRI P. G. MAVALANKAR: I am
obliged to the Minister for his expla-
nation. I was illustrating that the leg-
islation which you are seeking to in-
troduce is coming in the way of the
rights of the States. Therefore, the
question is whether we are compe-
tent to do it. Even assuming that the
‘solution suggested is good, can you
thrust it on the States or the local au-
thorities? Have you got that power?
I it is a pure taxation proposal, I
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concede that the Union Government
have g right to do it. But here you
are regulating certain thingg in the
interest of econmic development, which
really means national economic crisis.
Then don't you say national or financial
emergency and take powers? Now,
under thig blanket phrage “social and
economic planning”, to which the
Law Minister made a reference, can
you do anything and everything
merely because in the Centre you
have got two-thirds majority and,
therefore, you can gmend even the
Constitution?

I am not bothereq about the good-
ness or badness of the legislation. If
you are doing something with regard
to taxation proposals, it is all right. But

“here you are doing something in the

name of social and economic planning
and development.

Our Constitution has undoubtedly
envisaged a federal scheme wherein
the States have certain rights. Shri
Va)jpayee referred to the phrage “Vik-
endrit”. Under our Comstitution it is
a federation or a quasi-federation.
Even so our State Governments are
not subordinate governments; they are
coordinate guthoritieg in their respect-
ive flelds. In their fields they are
completely free to do as they like.
It is not that one ig superior and ano-
ther is subordinate. If the State Gov-
ernments are not subordinate or ser-
vile governments, how can you do
this?

Therefore, when constitutional ques-
tions are involved, where questions of
States’ rights or State autonomy is in-
volved, I would like the Law Minister
to assure us that the Government
have brought thig Bill after having
rvongulted the Attorney-Genersl. Since
he has not done it, let us have the
privilege of listening to the Attorney-
General on the floor of the House.
Let us invite him ang let us hear his
independent view.

The question is not whether a parti-
cular measure of the Government is
right or wrong. Bnt,inordenomuta
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articular economic difficulty, et us
not do things which are not within
the constitutional powers  of this
House. If you do that, even if the
emergency is very grave, you are at-
tacking the foundations of the Cons-
titution, which are very well laid
down, where the State Governments
are coordinate authorities and not sub-
-ordinate on subservient authorities,

SHRI YASHWANTRAO CHAVAN:
About the legislative competence and
constitutional points raiseq by the hon.
Member, all the points have been Very
ably answered by my colleague, the.
Law Minister and also by some of the
Members of my party on this side
sof the House. .

The only point that was raised be-
-sides constitutional points, was about
-the question of excessive delegation
dn clause 17 of the Bill to which also
‘the Law Minister has given a very ex-
tensive reply. Clause 17 deals with
‘the exemption given under the law
for the moment. It does not give any
delegated powers ag such. He, there-
‘fore, tried to describe it as a condi-
tional law, not as g delegated law.
These were the basic points raised
at this stage and, I think, they have
-been ably answered.

In addition to that, I may say, this
is not an occasion, this is not the
time, to take the view on the consti-
‘tutionality or the legality of the
things.... (Interruptions) As a .matter
-of fact, we .are here for discussing
matters which we discussed. We are
‘here for deciding matters. I am only
‘trying to point out the comventions of
this House. I am one of the conven-
+tions of the House. I am pot expres-
sing only my views on this matter.
“Therefore, -1 suggést that'we proceed
with the Bi. = -~ :

-MR. DEPUTY-SPEAKER: Bas‘ides
-regulating and guiding the proceedings
-of the House, I think, the important
duty of the Chair is to act as a catal-
11724 LS-1
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yst for the formulation o* thoughts
and ideas. I think, this debate has
ssrved a very useful purpose. As
Mr. Stephen said, very rightly, it is
not the duty of the Chair to Pronounce
on the legislative competence; it is
the House to decide it after it has
heard various opinions on it.

Now, before I put the question to
the House....

SHRI ATAL BIHARI VAJPAYERE,
What about my motion?

SHRI SHYAMNANDAN MISHRA:
Why does the Chair ofte, tell us,
“You don't speak about the subject
that lies in the States’ sphere"?

MR. DEPUTY-SPEAKER: Specifi-
cally because of that I alloweq this

discussion. Everybody had a say on
it.

Before I put the question to the
House, I must say, in all fairness to
Mr. Vajpayee and Mr. Banerjee,
that they have given noticeg of two
motions. Mr. Vajpayee's motion is
to call the Attorney-General to give
his opinion on the Bill in th’s House.
Although I personally feel, after hear-
ing the arguments, that there is hard-
ly any necessity for the Atterney-Gen-
eral to come here---that is my. per-
sonal .opinion......

SHRI ATAL BIHARI VAJPAYEE:

Why was the Attorney-General not
consulted by ‘the Government?
MR. DEPUTY-SPEAER: [ io not

know.

SHRI' ATAL BIHARI VAJPAYZE:
The Law Minister quoted the opimion
of the ex-At{orney-General But the
Present Attorney-General-wag not con-
sulted.

SHRI SHYAMNANDAN MISHRA:
Only one humble submission, a point

. of grder. Don’t you think that some

of the points that have been raised by
us have not been met I as_lr. you



323 AddlL Emoluments
(Shri Shyamnpandan Mishra.)

specifically: Have they met all the po-
ints that we have raised? If they
have not met all the poirts that we
have raised, then we have to have the
opinion of the Attorney-General. I
want your guidance in the matter—
Why is the Attorney-General remain-
ing Pardahnasin? Why is the Attor-
ney-General not being made swailable
to us? Should it be left to the vast
'majority on the other side decide whe-
ther the Attorney-General should be
made available to the House or not?
Should it not bg the House or not?
t{o make the Attorney-General avai-
lable to us, to assist us in sorting out
‘the complex legal issues which con-
front us? This is my point of order to
which you should be pleased to ad-
‘dress yourself

MR. DEPUTY-SPEAKER: In the
first place, whether the points raised
by the various members have been
adequately or effectively answered by
the Ministers, it ig for the House to de-
cide, .......

SHRI SHYAMNANDAN MISHRA:
No. It is for the Chair to decide.
The Chair is the guardian.

MR, DEPUTY-SPEAKER: 1 am here
to guide the proteedings,

SHRI ATAL BIHARI VAJPAYEE:
Is it to be decided by majority?

‘MR, DEPUTY-SPEAKER: 1 think,
that is the Parliamentary practice.
Do not give more powerg to the Chair
than what should be givep, and do
not encourage the Chair also to do
that. Now we have had a debate..

SHRI SHYAMNANDAN MiISHRA:
‘Then wWe can put a computer there.

MR. DEPUTY- B‘P!AKE‘B 1 am here
to guide. The Chair shotld be a gen-
sitive instrument. When Shri Som-
nath Chatterjee rpised a]l these
legal ting Constitutional questions, 1
sdw thatthergmsumaco in it
and T thought that the House should
have the opportunity to ‘discuss it.
1t is necessary also for the country to
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hear the varipus view-poimts why th's:
Bill has been brought forward. 1
think, we hawe had this discussion
enpugh. But it is not for the Chair
here to pronounce what ig right and
what ig wrong. 1 am only to give
you this opportunity.

SHRI ATAL BIHARI VAJPAYEE:
You can advise the Government to
call the Attorney-General. That is-
within your pcwers.

MR. DEPUTY-SPEAKER: I will’
come to that Mr. Mishra has re-
ferred to certain quotations yiade from:
the opinion of the Attorney-General
But those were opinions which were
already given under certain circums-
tances. They can be quoted tp help
us in the formulation of opinion. The:
question now is whether in this parti-
cular instance the opinion of the Att-
orney-General is needed or not. Npw
Mr. Vajpayee has come with a mo-
tion before the House. 1 will accept
this motion because I think it is quite-
proper and, therefore, it is for the
Houe to decide.

About the motion given notice of
by Shri 8. M. Ba.ner:ee, I cannot
accept because thig is within the com-
petence of the President. It ig for
the President to refer to the Supreme
Court to ask for opinion and not for
this House....

SHRI S. M. BANERJEE: Then I
would change the wordmg as: 'I'hm
Houge requests the Govemmt

. MRB. DEPUTY-SPEAKER: The Con—
stitution ig very clear on this.

The Pxendunt. 4in hig epinion, if he-
thinks that he should sesk the nl;i.n.iﬂm
of the Supreme Court, can do it.

Therefare, I admit the motien given
nolice of by Mr. Vajpayes. He
can move it.” - ;
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SHRI B. V. NAIK (Kanara): I
want to make one point....

MR. DEPUTY-SPEAKER: On what?

SHRI B. V. NAIK: On the same
question in which you are thinking
of calling the Attorney-General. Kind-
ly go through Entry 43 of the Concur-
rent List which says, ‘Becavery in a
State of claims in respect of taxes and
other public demands . . .’ That ig in
Concurrent List.

MR. DEPUTY-SPEAKER: You are
going back.

SHRI B. V. NAIK: What I am try-
ing to submit iz that 8hri Madhu
Limaye has made a very valid paint.
itinapﬁhlicmd...

MR. DEPUTY-SPEAKER: He does

notuemtoknowwhgtmthe peint
raised.

My job here ig only to admit this
motion of Shri Vajpayee . . .(Inter-
ruptions). I cam admit it. 1 can
admit notice of any motion. What do
Yyou want to be done?

SHRI BHYAMNANDAN MISHRA:
Such a matter shoulq not be sybject
to voting.  Then, my submission would
be that when some complex Legal
confront the House, then it should be
the concern of everybody in the first
instance and ‘ultimately of the Chair,
to assist the House by an expert legal
advice to Ssort out these issues.
It should not be subject to any voting.
Please do not take every decislon by
physical forec of numbers.

SHR1 C. M, STEPHEN: Under what
Article you have the competence to
summeon the Attorney-General over
here?

SHRI SHYAMNANDAN MISHRA:
I will cite Mr. Setalvad on the sub-
ject.

SHRI C. M. STEFHEN: Article 88
says:

“Every Minister and the Attorney-
General of India shall have the right
to speak in, ang otherwise to take
part in the proceedings of, either
House, any joint sitting of the
Houses, and any committee of Par-
liament of which he may be named
a member, but shall not by virtue
of this article be entitled to vote.”

My submission is that when Mr.
Mishra asked for a particular step
whereby the Attorney-General could
be summoned over here, there mmust
be some provision under which it can
be done. I am nof wware of that
provision. ’

MR. Dwmm 1 will tell

you.
SHRI S. M. BANERJ!E You are 8

‘new Member.

MR. DEFUTY SPEAKER: Ag for a8
1 understand Mr. Mishra, he is making
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a very fervent appeal. That is all
that he has done. To clear your doubt
ag to whether and when the Attorney-
General cap be asked, there are well
laid procedureg and these have been
resorted to in this House on many a
occasion. I am reading from this
Book on Practice and Procedure of
Parliament on page 132.

“When the attendance of the At-
torney-General ig considereq neces-
sary ...

in the House, if the Holse considers
necessary, |

“ .. his presence is generally
arranged by the Government...."”

That is No. 1 and they have given
here the instances when thig was
done. ...

SHRI C. M. STEPHEN: That is all
right.

MR. DEPUTY SPEAKER: Then it
says:

“However, on three occasions it
was arranged for by the Secretariat,
the reason being that the Govern-
ment was not directly involved in
these cases;,,.."”,

In this case also, instances have been
given here when it was done.

The position is that the Attorney-
General may attend the House on his
own. Then, at the request of the
Government he can also come and
then on a motioy passed by the House
or in response to a request by the
Speaker . . .

SHRI MADHU LIMAYE: You may
request him.

SHRI ATAL BIHARI VAJPAYEE:
You can call him. Please do not
depend on the Government..

SHRI N. K. P. SALVE: On a point
of submission. Bringing this motion
at this gtage .is not fair. The other
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day when they raised the question of
legislative competence, at that stage
itself they could have brought this
motion.

ﬁqWQ&%ﬂFﬁ-ﬂﬁ
far @, 7 fvrd ac @ WA W
o oaEw g ?

SHRI N, K. P. SALVE: Having
debated the motion and having enabl-
ed the Members of this House to make
up their mind on this question, now
a motion to be brought abruptly, I
submit, is very highly improper an.
unfair to the House.

SHRI ATAL BIHARI VAJPAYEE: I
gave notice of the motion in the
morning.

ot wu foad: ag far ¥ swnfew
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I beg to move:

“That the Attorney-General be

. gummoned in advise the Lok Sabha

on the question whether the House

tional : C
Deposit) Bill, 1974 in mew__o! the
Constitutional objections raised by
Hon. Members.” :
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THE MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI K. RAGHU
RAMAIAH): You in your wisdom
ordered for clarification and discussion
in the House, and this has been done
abundantly; we are very much be-
hind schedule. The discusion is over.
May I request you to take a quick
decision and pmceed further in the
matter?

SHRI SHYAMNANDAN MISHRA:
What ig implieq by this word ‘quick’
decision? Who is the hon’ble Minister
to advise you to take quite decision?
1g hrs.

MR. DEPUTY-SPEAKER: I will
decide. And, my decision is that I
will put Shri Vajpayee’s motion to the
vote of the House.

SHRI S. M. BANERJEE: I have an
amendment. ' '

MR. DEPUTY-SPEAKER:
amendment now. Order please.
question is:

No
The

“That the Attorney-General be

summoned to advise the Lok Sabha

on the question whether the House
is competent to consider the Addi-
tional Emoluments (Compulsory
Deposit) Bill, 1974 .in view gof the

Constitutional objectiong raised by -

Hon, Members.”

The Lok Sabha divided: -
Division No. 6) (16.01 hr!.
AYES -

Agarwal, Shri Virendra . :

Bade, Shri R. V.

Banera, Shri Hamendry Singh
Banerjee, Shri S. M.
Bhagirath Bhanwar, Shri
Bhattacharyya, Shri Dinep
Chavda, Shri K. S.
Chowhan, Shri Bharat Singh
Dandavate, Prof. Madhu
Deshpande, Shrimati Roza
Gowder, Shri J. Matha
Gupta, Shri Indrajit
Joarder, Shri Dinesh

Joshi, Shri Jagannathrao
Kalingarayar, Shri Mohanraj
Kathamuthu, Shri M.
Limaye, Shri Madhu
Manjhi, Shri Bhola
Mavalankar, Shri P, G.
Mishra, Shri Shyamnandan
Modak, Shri Bijoy
Mukerjee, Shri H. N.
Mukherjee, Shri Samar-
Narendra Singh, Shri
Panda, Sliri D, K.

Pradhan, Shri Dhan Shah
Saha, Shii A)it Kumar
Saha, Shti Gadadhar
Sambhali, Shri Ishaque
Sezhiyan, Shri

Sharma, Shri R, R. _
Shastri, Shri Ramavatar
Vajpayee, Shri Atal Bihari

. Yadav, Shri Shiv Shanker Prasad
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Ambesh,  Shri
Angari, Shri Ziaur Rahman
Bajpai, Shri Vidya Dhar
Barman, Shri R. N.
Barua, Shri Bedabrata
Barupal, Shri Pann, Lal
Bhattacharyyia, Shri Chapalen:lu
Bist, Shri Narendra Singh
Brahmanandji, Shri Swami
Buta Singh, Shri
Chandrakar, Shri Chand: al
Chandrashekharappa

Shri T. V.
Chavan, Shri Yeshwantrao
Chawla, Shri Amar Nath
Chhotey Lal, Shrij
Chikkalingaiah, Shri K.
Choudhary, Shri B. E.
Daga, Shri M. C.
Dalbir Singh, Shri
Darbara Singh, Shri
Das, Shri Anadi Charan

Das, Shri Dharnidhar )

Dasappa, Shri Tulsidag s
Daschowdhury, Shri B. K.
Deshmukh, Shri K G.
Dhamankar, Shri

Dharia, Shri Mohan'

Doda, Shri Hiralal 3

Dube, Shri J. P. 4L

Dumada, Shri L. K.

Gandhi, Shrimatj Indira s
Ganesh, Shri K. R.

Gavit, Shri T. H.

Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Hansda, Shri Subodh

Hari Singh, Shri

Ishaque, Shri A. K M.
Kadam, Shri J. @. .
Kagoti, Shri Robin

AUGUST 19, 1974

Veerabasappa,
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Kavde, Shri B. R.

Kedar Nath Singh, Shri
Kotoki, Shri Liladhar
Kureel, Shri B. N.

Laskar, Shri Nihar
Malaviya, Shri K. D.
Mirdha, Shri Nathu Ram
Mishra, Shri G. S.

Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Murthy, Shri B. S.

Naik. Shri B. V.

Negi, Shri Pratap Singh
Oraon, Shri Kartik

Oraon, Shri Tuna

Painuli, Shri Paripoornanand
Pandey, Shri Damodar
Pandey, Shri Narsingh Narain
Panigrahi, Shri Chintamani
Paokai Haokip, Shri
Parashar, Prof. Narain Chand
Pratap Singh Shri

Patel, Shri Arvind M.

Patil, Shri Anantaro

Patil, Shri Krishnarao

Peje, Shri S, L.
Radhakrishrman, Shri S.-
Raghu Ramaiah. Shri K.

Rai, Shrimati Sahodrabai
Rajdeo Singh, Shri

Reii Sifgh Bhui, Shti-

Rao, Shiritati B. Radhabai A.
Rao; Shri Jagsnnith

Rad, Bbri Negeswarer

Rao, SEFi P. Ankineedi Prasade
Rao, Shri Rajagopala

Reddy, Shri P. Ganga
Reddy, Shri P. Narasimihia.
Rohatgi, Shrimati Sushila
Roy, Shri. Bishwanath

Sadhu Ram, Shri

Salve, Shri N. K P.°
Samanta. Shri 8. C.

332
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‘Sanghi, Shri N, K The Lok Subha di‘vﬂcﬂ

Sangliana, Shri Division No. 7] 4y ¢ [16.00 brs.
‘Sarkar, Shri Sakti Kumar FYES
‘Savant, Shri Shankerras Ambesh, Shri
“Savitri Shyam, Shrimati Ansari, Shri Ziaur Rahman
Shankaranand, Shri B. Bajpai, Shri Vidya Dhar
‘Sharma, Shri Nawal Kishore Barman, Shri R. N, !
‘Shashi Bhushan, Shri Barua, Shri Bedabrata
"Shastri, Shri Sheopujan Barupal, Shri Panna Lal
“Shetty, Shri K. K. Besra, Shri S. C.
“Shivnath Singh, Shri Bhattacharyyia, Shri Chapalea:.
‘Singh, Shri Vishwanath Pratap ' Bist, Shri Narendra Singh
Sinha, Shri R. K. Brahmanandji, Shri Swaii
“Sokhi, Shri Swaran Singh Buta Singh, Shri
‘Stephen, Shri C. M. Chandrakar, Shri Chandulal
“Surendra Pal Singh, Shri Chavan, Shri Yeshwantrao H
“Tayyab Hussain, Shri Chawla, Shri Amar Nath
“Thakur, Shri Krishnarag Chhotey Lal, Shri L
“Tula Ram, Shri Chikkalingaiah, Shri K.
Uikey, Shri M. G. Choudhary, Shri B. E. &,
Unnikrishnan, Shri K. P. Daga, Shri M. C. -
“Vidyalankar, Shri Amarnath Dalbir Singh, Shri &
+Virbhadra Singh, Shrj Das, Shri Anadi Charan L
Das, Shri Dharnidhar e
MR. DEPUTY-SPEAKER: The re- Dasappa, Shri Tulsidas
wsult* of the division ‘is: Daschowdhury, Shri B. K. %%
. Deo, Shri S. N. Singh - >
Ayes: 34, Noes: 108 Deshmukh, Shri K. G. -
Dhamankar, Shri .
The motion waes megdatived. Dharia, Shri Mohan g
Doda, Shri Hiralal i
MR DEPUTY-SPEAKER: The Dube, Shri J. P. .
question s: Dumada, Shri L. K. -
Engti, Shri Biren . T
% ‘“That l;ial\;e ‘be gml:: tomjnltr:- Gandhi, Shrimati Indira T
e & by prots $B®  Ganesh, Shri K. R. >
rinterestd of hational seonomic deves Gautsm, Shri C. D. >

: Gavit, Shri T. H.

#or the framing of a shceme in  Gopa) Shri K

velation thiereto, hd for mitters Goswami, Shri Dinesh Chands
Gotkinde, Shri Annasaheb

and Shrimat] Parvathi Krighnan als, voted




335 Addl. Emeluments (Comgp.

Gowda, Shri Pampap
Hansda, Shri Subodh
Hari Singh, Shri
Ishaque, Shri A. K. M.
Jadeja, Shri D, P,
Kadam, Shri J. G.
Kailas, Dr.

Kakoti, Shri Robin
Kavde, Shri B. R,
Kedar Nath Singh, Shri
Kotoki, Shri Liladhar
Kureel, Shri B. N.
Kushok Bakula, Shri
Laskar, Shri Nihar
Malaviya, Shri K. D.
Mirdha, Shri Nathy Ram
Mishra, Shri G. 8.
Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Murthy, Shri B, S.

Negi, Sh.n Pratap Singh

Oraon, Shri Kartik

Oraon, Shri Tuna

Pamuh, Shrl Paripoornanand
Pande_s_r,. "Shri Damodar

Pandey, Shri Narsingh Narain ~

Pandit, Shri 8. T.
Panigrahi, Shri Chintamani
Paokai I:!.ia_oliip. Shrt "

Parash#__;';"me. Narain Cl'fand* )

Partap Singh Shri

Patl, ShrisArvind M.

Patil, Shri Anantrao. - -
Patil, Shii Krishnarao

Peje, Shri S. L. o
.Radhakrishnan, Shri'S. - ~
Raghu Ramaiah, Shri-K.

Rai, Shrimatj Sahodrabai
Rajdeg Singh, Shri

Ram Prakash, Shri T
Ram Singh Bhai, Shri T

Rao, Shrimatj B. Radhabai A
Rao, Shri Jagannath
Rao, Shri Nageswara

Rao, Shri P. Ankineedu \P:rasadn
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Rao, Shri Rajagopala
Reddy, Shri P. Ganga
Reddy, Shri P, Narasimha
Reddy. Shri Sidramy
Rohatgi, Shrimati . Sushila
Roy, Shri Bishwanath

Sadhu Ram, Shri
Salve, Shri N. K. P.
Samanta, Shri 8. C.
Sanghi, Shri N. K.
Sangliana, Shri
Sarka-r, Shri Sakti Kumar |
Savant, Shri Shankerrag
Savitri Shyam, Shrimati
Shankaranand, Shrj B.
Sharma, Shri Nawal Kishore-
Shashj Bhushan, Shri
Shastri, Shri Sheopujan
Shetty, Shri K. K.
Shivnath Singh, Shri
Singh, Shri Vishwanath Pratap
Sinha, Shri R. K.
Sokhi, Shri Swaran Singh
Stephen, Shri C. M.
Surendra Pal Singh, Shri
Tayyab Hussain, Shri T
Thakur, Shri Krishnarao
Tombj Singh, Shri N.

—

-Tula Ram, Shri

Uikey, Shri M, G.
Unnikrishnan, Shri K. P.

1Vidya1ankar,— Shri Amarnath s

Vicbhadra Singh, Shri
NOES

£

_Agarwal, Shri Virendra

Bade. Shri R v.

Banera, Shn Hamend.ra Singh... :
Banerjee, Shri 8. M.

Bhagirath Bhanwar, Shrl
Bhattacharyya, Shri Di.nen
Bhaura, Shri B. 8.

Chavda, Shri K. S.

Chowhan, Shri Bharat Singh
Dandavate, Prof. Madhu
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Deshpande, Shrimati Roza
Gowder, Shri J. Matha
Gupta, Shri Indrajit
Huda, Shri Noorul
Joarder, Shri Dinesh
Joshi, Shri Jagannathrao
Kalingarayar, Shri Mohanraj
Kathamuthu, Shri M.
Krishman, Shrimati Parvathi
Limays, Shri Madhu
Manjhi, Shrj Bhola -
Mavalankar, Shri P. G.
Mishra, Shri Shyamnandan
Modak, Shri Bijoy
Mukerjee, Shri H. N.
Mukherjee, Shri Samar
Narendra Singh, Shrj
Panda, Shri D, K.
Patel, Kumari Maniben
Pradhan, Shri Dhan Shah
Saha, Shri Ajit Kumar
Saha, Shri Gadadhar
Sambhali, Shri Ishaque
Scindia, Shrimati V. R.
Sezhiyan, Shri
Sharma, Shri R. R.
Shastri, Shri Ramavatar
Vajpayee, Shri Atal Bihari
Yadav, Shri G. P.
Yadav, Chri Shiv Shanker Prasad

MR. DEPUTY-SPEAKER: The re-
40.
The motion* was adopted.

SHRI YESHWANTRAO CHARAN:
Sir, I introduce ** the Bill

sult of the division is: Ayes 116; Noes::

Scher:» (Income-taT338-
sirayers) Bill

16.07 Luos.

STﬁTEMEN;I'
EMOLUMENTS
DEPOSIT)

RE  ADDITIONAL.

(COMPULSORY
ORDINANCE, 1974

THE MINISTER OF FINANCE
(SHRI YESHWANTRAQO CHAVAN):
I beg to lay on the Table an zxplana-
tory statement (Hindi and English
versions) giving reasons for imme-
diate legislation by the Additional
Emoluments (Compulsory Depoait)
Ordinance, 1074, as required wunder
rule T1(1) of the Rules of Procedure
and Conduct of Business in Lok Sabha.

COMPULSORY DEPOSIT SCHEME
(INCOME-TAX PAYERS) BILL*

THE MINISTER OF FINANCE.
(SHRI YESHWANTRAO CHAVAN):
I beg leave of the House to introduce-
a Bill to provide, in the interest of
national economic development, for
compulsory deposit by certain classes
of income-tax payers and for the
framing of a scheme in relatiom
thereto, and for matters connected

therewith or incidental thereto.

MR. DEPUTY-SPEAKER:
question is:

The:

“That leave be granted to intro-
duce a Bill to provide in the intrest
of pational economic development.
for compulsory -deposit by certain .
classes of income-tax payers and
for the framing of a scheme in re- .
lation thereto and for matters con-
nected therewith or incidentul.
thereto.

The motion was adopted.
SHRI YASHWANTRAO CHAVAN o

- I introduce ** the BilL

*Published in Gazette of Indis

19-8-74. ;
* *Introduced with" the
19-8-1974,

Extraordinary Part-II, section 3 Dated"

recommendation of the President, -



