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on the recommendations con-
tained in their Seventy-se-
wenth Report relating to Mi-
nistry of Railways,

(2) Hundreq and tenth Report
on action taken by Govern-
ment on the recommenda-
tions contained in their
Seventy-sixth Report relat-
ing to Ministries of Home
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Affairs Information and
Broadcasting and Department
of Agriculture,

12-20 hrs.

PRESIDENTS QORDER IN REGARD
TO AUTHORISATION OF EXPEN-
DITURE OUT OF CONSOLIDATHD
FUND OF PONDICHERRY-—laid on
the Table. /

MR. SPEAKER: Shri K, R. Ganesh
SOME HON. MEMBERS ros¢—

ot wq femd (¥ ) waw
WERY, AT ATE WE Wk g AN
o w7 wravaer Aifze fmr &

MR SPEAKER: I will listen to you.
I have this from Shr1 Vajpayee, Shn
Limaye, Shn Samaer Guha and Shri
Viswanathan,

SHRI SHYAMNANDAN MISHRA
(Begusarat): My submission 1s that it
should not be confined to them only.
This 1s our right. It is not a question
of submutting something in advance
with regard 1o a pomnt of order one
wants to rase.

MR, SPEAKER: I am allowing it; I
am not denying it.

SHRI INDRAJIT GUPTA (Al-
pore): Have you allowed him to lay
it on the Table?

MR. SPEAKER: Yes.

You can raise a point of order.
The other' day, when he was
about to lay it, I said, for the present
he cannot lay it. We discussed it in
the Commitiee also. My main point
was that they could not bypass the
procedures, that they should came
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through an Appropriation Bill
then, in that way, they could
rige it, have come with
What is the objection left?

SHRI INDARJIT GUPTA:

propriation Bill is enitrely a
thing.

B

g

b

MR. SPEAKER- After all, your ob-~
jections are ageinst that Order. How
can you discuss it unless it is before
the House?

e TR L
& qare § it &, e sy wnik
Ho 8 qv &, 7y ghr &t At Wity )

e W ¢ WY 9 few ot
o @t awy g )

it wrzer fagrdt ool (vafera)
3 fev ot wwf gt 2y N TR o
shvear & we & 9t w1 frmey ar o9
R AR ¥ ag wg W v W g
FT Tgufa ®1 wRw T faereen
wifgr « =i ® oxw e s
srw frpresy o goTg ¥ W ERC A
Afqm ¥ favy w17 fwar

RN W TEY W hga
2 s rr faaT &, sr@ 99 T AW a T
& 7, ure vy & o e W T £

st W foe ;WY F oS
forar & & AT 9g g AW € A @
g Afag

sft wry fagrdt st : s
wgrd, % a7 AWw T T §T @
z fo ot o ol it & 9w o A
afm AWT-9eA 97 g @ ¥ ..
(srwarn ). . WH X PRXF A
wy S w4 |

www wgww . wfeg, Wy
g |
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@ wew feg Tl ;W
ga fg OF  wTveT e @ W7 faeg
- fo wre ¥ e forer wrRw Y wWy qEer
oy dwfare ..,

oeTe AP ¢ G ade

ot e foprdt wwadht ok
formr & @t ¥ W19 ¥ gy a7 o Wiy
& 7= ¢ & ¥ faviq a9, oF wRW
A A AT T 9T Ty & g gl
¥ mfesr 2 fegr w@r 1 & I @@=
T 1 W FEEfAe wateat &
Azrar 7 WM forr ¥ s 9%
mAamen @ fo frae A
%1 faaed @R ¥ arg gETI W EEA
FamA A TR et fafr A
& ¥ v T fasrer  sfee o
fadia mae & dog i) @
weT € Wy A A 2 et
qrzafe AERA T GG AT gy
| ORI & O awg o7 fy ag
i fam & w7 o1 wofy o, qow qwr
F do9 1 o T ST T uv g
T% WINET TH §AW € IeAT WY @
farg AR 7 @ A foar ) dew
w o a5 qwrw fear war ar fe S
wfitrs afady dzray v ¥, sw Wy
T T F frr w e faee
wfgw, Jfpr dar s & fF awe
3 wfereat ar s amr e wér gk &
Afag & Aq  fawae @ T gh
¥ 2w ag wveen e T
oft & maw & w0 7 o ¥ an
m T |

vy REAT, W7 W T R
TH AW ¥ AW 929 9C WX A
. T & W whewr & sfogw & 7
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worw W ¢ W A f o
far wa @, 9w for oy ¥ ofr Wy
orf ot |

wt wew fagrdy wwddt © oo
wErw, W% g, & I8 for WA
¥ v

WAW WY ;. ard A
ez atd ...

ot YrRwAw fow : W A Y
v %t e wfr T woe faar—
Hifex ¥ )

ot wew fagrdt wwddt : N
e e ¥, wfeere sfee
¢ w o dov 3@ w wpH oW
gy & 7

ot waTeereew fwy © AT aTar
g

ey fagr@ ey WY
agarlr sz Y E o dsw A @A
w7 78 faar o

wwR sgew 9 wf|{g, &
v A Efgy, STAam A e

ﬁmmm & ey
g A et g e &% qw e
fear &, 0 fa o og T1e & v @
fa o7 v AduTiaw X &, ¥ IR
ot 7, o awy gEAfom & Fg
#@ & {57 qamar I i
5 o qrvm w1 v Wigwfor serr
W1 uToE O WeT AR 9T
qe wwi A §Y oY, qeAlae Bt
gorg 7§ ffor ol o aw w1 we
TEET § UY WIAW AWT 9 9T TH
N @& 7T

Tg AT ATHAT GETE X TEW T
§1 Tt wgad st AW ¥ wren
W a e T e g
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[@ wzw fagpr@t arwdal

T TN TR E M W I g2
T T wEwEEr § & swe
E o were g ¥ st syravenr & firdlt
TFX F AT HT Qe D W H
wrn § 6 gt o® aEw T oW
o §, a9 Q9 T ¥ qq L,
quy & wiver gafqft § &fer wre
WY TG & wTET 9% qg B F G
fe # &7 &7 B g7 Hfaw &
WA & o Y e § f wfagra &t
TG AR | qg I T
o g & ardefy a7 &, Tl
AT W TR W T
T EH WA A T X @ 37 fae
AT ¥ v w1 dHAT 47 qudn
g? fHwmn g fe ag dew v
®{ CATHT T2 AE L qPAT | a8 I
MATTA Y A F fadg
et § Ao Aatafon & ARy
qrafesd 3 Zrm W) wwiae & 3
aw o g WA W gAT agen
9T QAT ST AwAT § | ¥ HEew
q g9 guTe sfgard €1 vr T 6
TR F £ ACFAA FW FA
F AT AL |

~

o Aq fawq  maw w§mT & 3w
grEy # o7 A7 fagaw g § oogd
st § S fad §er Mg 7 0 T
7 wAiarfaw § a1 Sleeyizr wofeg
T MTTAAIRIGAST# T (7
W ¥ W9 ¥4 2 % gm0 (ir 77
R Aty 1w fom o om R
g ®w P oW wEwA i owmgm
&l g Priaw T & 1 g7 iy e
FotangrammEng | av @
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art & qrt wfawre ¥ a4q S WA
¥ weaw ¥ Ay qanr v &) galwy
fegr wedl & Gy favim swgar
g e oafafrwmae midw lware
FHGT &7 8, qife ¥ wive o
fam whewr s war w1 s
g7 B 97 wlawrr &1 vewwT wva
T ERAT T A WIIN ET R4
9T 97 TEA H R HT AL AT
W7 PRNTH WIZW ST OEF 97 190
S A 47 Za e Rrg™ g1 A oo
SR R S LR (R AR Ll

AT, gy 77 Az 7 & wac
e faora 74 & g9q ¥ A9R4 1A
¥ A w1 F1 AL, 97 [y
R B W9 WS Al 0 AY 0w
TF19 ] 77 7 {gar & | a3 0w AST
w7 geaw g -

“That it is the sense of the Houge
that the Presidential Order sanc-
tioning the appropriation of Rs. 5
crores from the Consolidated Fund
of India is without of the authonty
of law and encroaches upon the
powers of the Pondicherry Assem-
bly and Lok Sabha in financial
matters.”

W AN AZ AW U7 TwAT wgh ¥
A §S w7 7 Frra ¥ faems w1
w1 TFAT F WMUTT 97 3T EW F7 T
AT SRT ¢ gafeg g wrg faory
7 ¥ fag A=re 7Y & A qLq R HIE
{fs1 arfs 7z7 g sfewd
oz forger Aot 7 va% @ wfuer 2
FTIRITHOFT A | IAR A AR
AN AT & 72 q% 2 (% 8-9 F wivw
@t d7 wf Fw g & vAw iR
79 & A7 T STHTH T AT 9 AT
st 78 & ©re A AT gAt Aaa
T4 € &1 Taq wAtenfe dow 7
17 a7 wiAr ¢ e g i
wr g v ot ft frinft g o AIm
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¥ owy s v @ ehited W
¥ et far wrer ? ow & wd @
w v wa o fe owaa ddt e
Aft o g R <aR ¥ ford vy
g & W W At & Wk wwrr 2
fear | oF o o ox getifad) Wt g
sAwaim e aft g8 fasrdem,
woer< A g8 FrwRa o or ¢y widw
s fea WA W wed,
afew 792 ¥ ark & ot e aft wx
ol | TTEE O (T & ST wre ewAr
frdig €ifwr | e we @ WY A
FIAT 7Y FT AT WA § A e W
ar X3 9 a7 g A
FIF[ TE AT 4 WA T &9 4R
e if 1 43 geen fwar e 798
a & o o A g oA ow
awe  fRwamge o

SHRI SAMAR GUHA (Contai):
M Speaker, Sir, 1 consider it one of
the must unprecedented constitutional
crises It 18 no less important than
the breakdown of the law and order
situation My reason 15 this If we
allow this, if we permut this, it may
bc used as asubterfuge toscuttle, so
to say, the right and the supremacy
ol e legislature over tne executive
Today, Sir, it may be a tiny State of
Pundicherrv Tomorrow, by issuing
an urdinance, the Budget of Gujarat
may be passed. And, day safter to-
ey w they may pass the Supple-
mentary Budget if not the General
Buaget, by issuing an ordinance like
thie Thercfore, if we now permit Mr.
Ganesh or Mr. Chavan to lay the noti-
ficaion on the Table, what does it
Mmcan, Sit? It means this. This ig your
proposition and you have upheld our
contention, at least you have express-
ed doubt about the legality of issuing
the ordinance and approving the ordi-
nance Yoy have yourself expreased
Such doubt, Bir, that doubt still has
not been cleared as yet. You conven-
°d s meeting of the opposition leaders.

Did you come to any decision whatso-
81 LS9
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ever? The position remains as it was
before when gou yourself, in your
wisdom, Sir, expressed your doubt
about the validity of that notification,
This being the position, if this ix so,
what does this mean, Sir? The ques-
tion of doubt regarding legality re-
maing as it then was. Therefore, it
we allow this to be laid, what does
it actually mean? It means that we
also indirectly become a party to il-
legal appropriation of the Consolida-
ted Fund of the Government of India.
That would be the case if we per-
mit this to be laid on the Table of the
House.

Therefore, first the matter has to
be decided whether it was legal or
not. Is it the cese that 1t 18 not 1lle-
gal, but improper, I don’t know? But
that matter has got to be decided
first What 1s the machinery by
which it should be decided? ls it by
your ruling? Is it by discussion in the
House® Or 1s it 1o be done by some
other means? Because, Sir, as I said,
a most unprcedented constitutional
crisis has been created. Therefore,
Sir, before those issues are seitled,
namely, whether it was legal or ille-
gal, this cannot be laid on the Table,
the statement cannot be made It 18
mcumbent on you, Sir, to decide as
to the except modus operand: how the
issue of legahity or illegality should
be decxied upon

That shoud be decided first and

then this can be permitted. This is
my respectful submission Thank you

SHRI SHYAMNANDAN MISHRA
(Begusarai): Mr. Speaker, Sir, mj
respectful submission is this,

Number one: The question is.
whether any paper which is inconsis-
tent with the provisions of an Act
(which gives power to a legislature)
can be placed on the Table of the
Legislature or not Is there not a clear
case that the peoer that is being
sought to be now laid on the Table of
the House 18 ineansistent with the
provisions of the Act which gives
power to a legislature, the power
which now has been transfenn:d to
Perliament?
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Secondly, Sir, the general guestion
15 whether any paper which divests
Parliament of its power—now I am
going beyond the Union Territories
Act—can be placed on the Table of
Parliament and Parliament can be ex-
pected to be a party to or agres to &
death-warrant

Sir, if there 1s any paper issued by
the Premdent to the effect that Par-
Lement 15 divesteq of certain powers,
then, would that paper be allowed to
be laid on the Table of the House or
nct? This 1s my second point

My third point 1s this Under which
rule 18 this paper sought to be laid on
the Table of the House? The rule
speaks of papers laid under the Con-
stitution, papers laid under the sta-
tutes, papers laid under the rules of
procedure papers laid under direc-
t ons of the Speaker and also papers
quoted have to be laid on the Table
Now, this one does not come, so far
as I see, Sir, under any one of these
headings This does not conform
to the order that has been mentioned
m the Rules of Procedure

Fourthly, this matter 1s sub judice
and this House should be lending it
self to a procedure which will be
very unhealthy You have already
decided 1n earlier cases too that a
matter, which 1s sub judice cannot
e discussed in this House or any
paper relating to that cannot be
Jaid on the Table of the House

Now the only question is whe-
ther—the matter has been admuiited”
Before 1ts admission the paper can
ke laad on the Table of the House
and this is what Shr1 Shakdher's book
save But a matter which has been
admitted and 1s 1eturnable on the 22nd
cf this month can 1t be discussed
here? It 1s clear that this matter 18 now
being dealt with by the court of
law and it 13 now under judicial ad-
yudication May's Parhamentary Pra-
ctice 13 also quite clear on this point
and I would ke to quote 1t because
this 1® a verv importart case on w hich
we should not allow anything that
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15 not proper It says on page 342
‘Matters pending judicial deci

ons' A matter awaiting or undér
adjudication by a court of law,
should not be brought before the
House by a motion or otherwise
This rule applies to motions for
leave to bring in Bills but not fo
other proceedings on Bills "
Then again, on page 416, May's Par-
liamentary Practice has made it ab-
solutely clear that matters awaiting
the adjudication of a court of law
should not be brought forward n
debate following the First Report of
the Select Committee It says

“The ban also applies mn the case
of any judicial body to which this
House hasg expressly referred a
specific matter for decision and
report from the time when the Re-
solution of the House is passed”

Now, the House could not get any
protection from the House itself in
protecting or preserving its rnghts
So an Hon Member has gone to the
court Any oitizen can go to the
court for the proctection of the
rights of the Lgislature m this mat-
ter It 1s for vour consideration—I
have not gone m extenso 1n Rreate:
details, so far as May's Parliamen-
tary Practice goes I do not want to
weary ths House with all the de-
talls—whether the Chair saould
permat a matter which 13 under ju-
dicial adjudication and whether any
paper relating to this can be placed
on the Table of the House It 1
clearly a matter, pending judicial
adjudication So, how can we be #
party to its being laid on the Table
of the House® It has been amplv
established to the satisfaction of
the rules mn the matter that it 1s
nct legal I would not hike to
g0 into the lerality of the matte
just now becaus~ I am taking my
stand primanily on the issue that a
matter which 1s pending before the
court of law should not be allowed to
be discussed or any paper relating
to it should npt be placed on the
Table of the House I am not goni
into the merits of the case
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SHRI G. VISWANATHAN (Wandi-
wash Mr. Speaker, Sir the Presi-
dent's Order on Pondicherry is a deli-
beiate violation and encroaches on the
fnancial powers of this House Gov-
ernment repfesented by the hon. Law
Minister could not convince the House
that the President's Order is wvalid or
constitutional, He mainly replied upon
Section 51 of the Union Territories Act
under which the President gets powers
to saspend certain provisions of the
Act  There are two Sections—Sec. 29
(3) and Section 47(2)—which are
specifically mentioned as to how the
vensolidated fund  should be appro-
rated Let me quote rule 47 (2):

“No monies out of the consolida-
ted fimd of a Union Territory shall
be appropriated except in accord-
ance with and for the purpose
and in the manner provided in this
Act”

The other section is Sec. 51. The
Piesident has not suspended specifi-
cally this particular Section as well
as Sec. 20 (3).

Hence the President has no pvwers
1, encroach upon the financial powers
cf this House.

Again, the legality of this has been
challenged before the Madras High
f_ourt The Court has admitted the
pctition  and has referred it to a
Binch of the Court The matter now
ving sub judice and ifs - gality bhewr v
chillenged before a court of law, I
Ihink 1t 15 proper for the House to
Lrep it pending and I request you that
thi, Order, which ;3 neither legally
vahid nor consitutionally sound, should
ret be allowed to be laid on the Table.

?HRI INDRAJIT GUPTA (Alipore):
I just want to make one submission
i01 your consideration.

Apart from the other arguments
which have been adduced here about
the matter being sub-judice. I do not
want to repeat them *hough they are
wothty arguments—I want you par-
ticularly as the Bpeaker to comsider
e specific  point You called
9 meeting on the 5th of this
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month and you announced it in the
House, Now, what was the purpose
of that meeting? The purpose of that
meecuing was to find a way out, a way
out of the impasse which had been
created, If such a situstion had not
been created, there would have been
no need for you to call a meeting and
there would have been no peed for
the Government and its representa-
tives to agree that they would also
participate in that meeting. The
meeting was called in order to find a
way out because it was accepted by
everybody here—I do not think any-
body is trying to controvert it now—
that in matters financial, the powers of
the legislature are supreme and those
powers cannot be arrogated by the
executive to itself. This is number
one. Number two is that in the con-
text of that, it was felt by you, at
least on that day, that the President-
ia] Order of the 20th March, 1974 was
unacceptable, and therefore, you had
directed that it shoul not be laid on
the Table until this meeting was held
to find a way out.

Now in that meeting—I was not
present myself in that meeting—Prof
Hiren Mukerjee was there and what
I have understood 1s that np agreed
solution could be found. Many pro-
posals were made, suggestions were
given, but ng agreement could be
reathed The-e the meeting ended.
I want to know from you now that
today you are permuiting Shri Ganesh
to lay this Order, a copy of it, on the
Table of the House, what has trans-
pired between the end of that meet-
Ing in which no agreed solution could
be found as to how to resolve this
crisis, this impasso, and today, what
has taken place since then tp justify
you now to permit this Order to be
laid on the Table? It means that the
Government—l am gorry to have to
say this—after that meeting has now
made up its mind that by virtue of
the majority it has here it will insist
on this position that the Presidential
Order is legally valid and constitu-
tionally sound They will pass it here
by majority
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SHRI ATAL BIHARI VAJPAYRS:
Brute majority.

< BBRI INDRAJIT GUPTA: 1 am not
worried about that....(Isterruptions)

1 am surprised at this, although the
Minister of Law, Shri Gokhale, had
responded very favourably, I thought
to your suggestion for a meeting and
had said, ‘1 place myself in the hands
of the House and mn your hands’. Was
not the fact that the Government
participated m that meeting an admis-
sion that they alag felt that difficulty,
Crigls, 1mpasse, had arisen, which
should be solved somehow or other?
Today nothung new has happened ex-
cept that Shri Sezhiyan has gone to
the Madrag High Court, making the
matter sup judwcg in the bargain.
Nothing else has happened. Now
today they are coming forward in
order to put this thing on the agenda,
as though it has suddenly become
legally wvalid and caonstitutionally
sound [ cannot understand for the
life of me, with all my respect
to you, how you are permitting this,
m wview of what you had sad on that
day, 1n view of the meeting called at
Your instance to find a solution, in
view of the fact that at that meeting
no solution comld be found. In view
of this, how are you allowing this
Presidential Order to be laid on the
Table today? It just passes my com-
prehension.

You should tell ug what has in the
meanwhile prompted you tq reverse
your earlher detision Why have you
done 1t? On what grounds? On the
basis of what new evidence There is
nothing before us

‘Of course, the budget has to be
passed and the estimates have to be
presented; there 1s not doubt gbout it;
the Appropriation Bi'l has to come
end the Rajya Sabha should have been
summoned earher for that: But any-
‘wmy, it has been delayed. But I really
‘think that this perticular order—the
Jegal and constitutional validity of it—
sannot be decided by a majority in
this Hyusy under any circumstances,
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It eannot be deeided, Who ig the arbi-
ter in this matier?

Therefore, I would beg of you to
consider this matter very coolly and
calmly and not to precipitate matiers
which may lead to a further crisis
and an mtensification of the consti-
tutional crisis later om.
should be held over until an authori-
tative pronouncement either of the
court or the attorney-General is
gven. Evep the advice of the At-
torney-General has not been taken
or 138 not bemng @ven to the House.
Nothing has been done. Let them go
ahead with the presentation of their
budget estimates We do not mind
that, but this particular order should
be held over, as you were Very cor-
rectly disposed to do earher on, and
nothing should happen to justify the
reversal of your orders, today.

SHRI H N. MUKERJEE (Calcutta—
North—East): Sir, I would not have
intervented after my {Iriends has
spoken, but having been present at
the last meetmg, 1 thmk perhaps I
ought to say something. What dis-
turbs me 15 Government's utter lack
of humlity—humility 1s supposedly
a Gandhian virtue—because at the last
meeting, it was very clear that apait
from—Government's spokesman,
everybody else was positive that some-
thing wrong, perhaps unavoidably
wrong, had been committed and some
gort of rectification process should be
evolved by a consensus It could not
be evolved because Government took
a very rigid and obstinate stand.

Now 1f they do intend to stand on
ceremony everywhere and assert their
majority, formidability and all that
sort of thing, 1t is a different proposi-
tion But I could have understood it
if they had done what Mr. Madhu
Lunaye suggested, namely, that &
statement was prepaied by the Law
Minister on behalf of Government,
explaining the difficulties of the posi-
tion, explaining how the difficulties
are being sought to be surmounded
from their point of view. and along-
side that they could bave asked for
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permis:'on from you gnd $he House to
tave this paper laid on the Table,
They 8o nothing of that sort. This
is going a little too far. You had
the earlier occasion stopped that paper
from being lajd on the Table of the
House. And now you say that since
wyou want a selution for g very serious
problem let us proceed and therefore
et the paper be lald on the Table.
But how can that be done, Sir, with-
out an express elucidation the
problem by the Government showing
that an unprecedented problem has
arisen and for that purpose unprece-
dented remedieg perhaps are being
taken recourse to. Therefore, they
should come in all humility before
Parliament, but they do not do so.

Suggestions were made intp which
I need not emter now, which might
have helped a rectification of the an-
omalous gituation that had taken place.
Those suggestions were brushed aside;
they want to stick to their own
time-table or whatever procedure they
have in mind and they want the House
to swallow 1t. 1 have seen repeatedly
this phenomenon of Government, be-
cause it hag the majority, brute or
otherwise; they come before the House
and expect the House to swallow
whatever they have decided behind
the scenes in their own way, and
even after a parilamentary discussion
fook place, in the presence of the
Speaker they completely disregard
the entire proceedings and they try
1o stick to their own hectoring autho-
ntarian way of doing things.

I am not interested in those littled
details of legalistic refinement. I sup-
pose in spite of this document—presi-
dential order or something—being in
question in court, there may be per-
haps no concaivable harm in having
it laid on the Table of the Houss; it

¢an be made infructuous later on by -

any kind of judicial pronouncement,
but there is no harm, because atier all
we cannot hold our hands for ever
and for ever. We are & sovereign body.
1 am not gaing to enter into that, But
the main .fden ' that/ strikes me—and
that goss:te the .moet of the function-
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ing in any kind of parliamentary de-
mocracy—is that Government behaves
in an utterly hectoring fashion.

Government did not take notg of the

§

concelvably have been committed
cause if they dig have any sense of
having committed something wrong
or having done something which they
ought not to have done, they would
have taken the posture of humility and
told the Houee in an explanatory
statement why it is that they are put-
ting this order before the House and
leave it to the House to determine
what should be done; they did not do
so0. It would be a pity if you permit
yourself to be more or less bludgeoned
into allowing this thing to be laid on
the Table of the House when it cannot
be laid on the Table of the House
without an explanatory memorandum
to begin with, and without a state-
ment which it should be open to the
House to discuss

SHR1 PILOO MODY (Godhra), I
should like first of all to recall to you
and to the House the historic origins
of Parhhament. Parliamenty were
created to keep a check on the expen-
diture of the State, in this case the
Government. Over a period of time
Parliaments have been evolved with
complete control over the expenditure
of a State. That Is why in our Con-
stitution powers to vote money had
been left to Parliament, not to Gov-
ernment The fact is that Government
functions by majority and these
powers can be used by Governmenmts
through Parliament by exerciging its
majority. But at no time can it short-
circuit the process and start using the
funds of this country in the manner in
which it has been prescribed.

For a change I have to ggree with
Prof. Mukerjee and the solution that
Prof. Mukerjee had put forward, As a
reasongble man I will always accept
a particglpr difficulty, I realige that
the Government, becauge of the folly
of ity own constituents in Pomsdichesry,
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had been put in very tight corner and
therefore it was necessary for them
1o fmd a way out. But the way out
capnot by virtue of exercige ol its
majority or by exercise of arbitrary
powers which it doeg not bhave.
Therefore, ] would have accepted the
compromise solution suggestedq by
Prof. Mukerjee that they should have
come forward with an explanstion
saying that this has happened; we are
very tight of time and this must be
done by 3lst March; would you please
help ug in getting this through? May
be by tacit consent by accepting the
apology and the difficulty we might
bave all sgreed to do so. However
ir1s Gover ~ment for reasons that Prof
Mukerjee has described too well has
decided to do thig arbitrarily. I and
my party at any rate do not think
that we can be g party 10 the violation
of the very fundamental priciples of
Parhament, unless of course this 1s
merely a little curtain-raiser, a sneak
preview of the limited dictatorship
which is being so loosely talked about
all over the place. In the end I agree
with Prof Mukerjea that this may
even be +total abandonment of
Gandhian humility and replaced by
what might be called Gandhis
arrogance

SHRI ATAL BIHARI VAJPAYEE:
You mean Mrs. Gandhi's?

SHRI PILOO MODY: Evem you
understood

SHRI S. A SHAMIM (Srinagat):
You have heard the spekesmap of
various parties; you may now sten
to an independent voice.

Sir, I have nothing to ask from the
Government. 1 know the Govern-
ment's case ang the Government
themselves say that their case is very
weak. They have no case. I am not
interested in hearing the judgement
of the High Court to which some of
my friends have gone. But, [ am
only interested in knowing your
ruling and just to elucidate your

' views, I would like to refresh your
“Iemery.
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You remember, Sir, when you ra-
turned from a tour, some leaders of
parties met you in your Chamber,
and I happened to be one of them,
thought without representing a party.
You, on that particular day, though
I will not divulge the whole of the
discussion, gave the impression that
you were convinced that we had a
case where as the Government bad
none. You discussed this and you
allowedq ug to rise this moatter in the
House and in the House, Ieaders of
the varioug parties and myself, Sir,
convinced you that this Order is not
a Presidential Order, but, it is a
Presidential disorder, and that it ia
not Jegal. The result was, you asked
the Law Minister to reply to the
pomnts that we had raised. The Law
Minister realising thal we had a
very strong case, asked for time. You,
in your wisdom and we, in our gene-
rosity, gave time The Law Minister,
after having worked for the whole of
the night, on the second dey, came
with a large number of books and
tried to put forward the Government's
case Sir, again, you, after hearing
the Law Minister, obviously, were
not impressed by what he has said.
You, on that day, did not allow him,
1 have to seek some clarifications
from vou That 15 whv, 1 am remind-
INg you

MR SPEAKER; While doing so,
do not put many things in my
mouth

SHRI 8 A SHAMIM: From the
fact that after hearing the Law
Minister, you did not allow the
Government to place that Order on
the Tuble of the House, it Is clear
to us that you were mot convinced
Then, Sir, you conveneq a meeting of
the Opposition Puarties and Govern-
ment and about the version of that
meeting, you gave one version and
the Government and Opposition lea-
ders another.

MR. SPEAKER: You forget what
I said at the end; what wag my ruling
at the end. You omitied that, be-
ceise, thet doey mot suit you.
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}SHRI § A SBAMIM: The reagen
wiky we had zaised this quesiion be-
fore you, Sir; 2 we want to hear what
won have to say. My friend, M.
Iadgept Gupta hes pointedly asked
about this The last meeting in the
perics was a meeting of the Opposm-
tion leaders and the Government
about which the report was, nothing
was afeed upon So, 1n my humble
capacity, 1 would like to know, as
Mr Indrapt Gupta has asked, what
exictly had happened? When we
had come to hsten to your wviews,
whether this Order is a legal Order
or an 1illegal Order, you, in Yyour wis-
dom, have chosen tg be slent on
this 1ssue Mr Sezhiyan has gone to
the High Court The Government, by
implication, have takep 1t for granted,
that you have given them permission
thereby meaning that this 15 legal.
We would like to know I at least
would like to know, your ruling If
you give a ruling that after having
listened to the speeches and hearing
the case of the Government put for-
ward by the Law Mimster 9t 13 my
considered opinion that this 15 a legal
Order’, then we will take 1t that
the Speaker had given a ruling and
therefore we had to accept it, whe-
ther it 1 night or not Willy-mlly, 1
h ve to accept it You cannot have
1t both wavs Having sided with us
that * you have a very good case,
1 ¢m not allowing the Government to
place the Order on the Table of the
House’ now today, by 1mplication
and bv maintammng golden mlence,
you are allowing them to place the
Order on the Table of the Howe I
8s an Independent Member, who s
not an interested party, woulg like
to ’mow from you, what 13 your
personal opmmion sand what exactly
had happened in between, 1 would
hke to know, what 13 your considered
ruling, so that this can be cited a8 a
Precedent 1 future.

SHRI DINEN BHATTACHARYYA
ﬂert;emm}: Bir, after a discussion
on istue, and after hearing
ral opposition
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ment to ley the Order on the Table
of the House, and then 3 meeting was
held in your Chamber, where also no
immediate decision was taken Topday
also, when the Government has come
forward to legalhise that illegal Order,
you have not reversed that day's deci-
sion that ‘1 do not allow you to lay
this on the Table of the House' BSo,
you must categorically state that this
Order 15 vahid and the proceduie that
has beep adopted by the Government
1s vabhd. If there is such g statement
from you, then we may conmder it

18 hrs

THE MINISTER OF LAW JUS-
TICE AND COMPANY AFFAIRS
(SHRI H R GOKHALE) Sir, I am
grateful to you for giving me an
opopriunuity to make a brief state-
ment I say brief because ap elabo-
rate statement as to the legality of
the Order was made by me the other
day From the speeches which 1
heard this morming, I find no nes
point with regard to what they call
an 1llegal Order has been made
The House will recollect that I jus-
tifieg or the order on the ground tha
the order was passeq fully legally
in 2 ~ordanre with the provisions of
the Unmon 1eii. ories Act, which I
submitted was for the purpose of
Union Teirilories a Constitution by
itself looking at the provimons of
article 238A Even in the meeting
which was held in which I and the
Finance Minister were present, 1 had
at the outset made 1t clear that the
fact that we have met here for a
discussion does not at all mean that
the Government 18 conceding that the
order 18 illegal. On the contrary
Government 15 reiterating the pos-
tion thwt the order 18 legal But
inasmueh as a matter about a finan-
cial matter has arisen, 1 ended my
speech that day by saying that I am
prepared to go acoording to  the
wishes of the House, and we are
prepared to come before the House
w.th such measures as are necessary
in order to see if there is any doubt—
according to me there ia no doubt—
that whatever has been dome It
rectified
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It has been siid today that since
the matter is in court, it should not
be discugesd. Vet, everyonk on the
other side is discussing the legality of
it! I do not know how they ‘ure
doing it. I want to reiterate that
the Government’s position iy that
the order ig legal and Gevernment
will establish it before the court when
the time comes. The question has
been railsed as to why it is sought to
be placeg on the Table of the House.
Firstly it i3 a statutory order under
the Union Territories Act passed by
the Persident and evep on the basis
of the objections raised, it is clear
that it ig an order on a very impor-
tant issue, It would have beem un-
fair if Government had not placed it
on the Table of the House. Secondly,
even in the order passed by the Pre-
sident, he has said that it is pending
sanction by the Parliament. It ig a
sort of commmitment made i the
Presidential Order itself that this
would te taken to the House. Third-
ly, it is the normal practice that on
oll matters of such importance the
House should be taken into confi-
dence. It is therefore but right that
the Government shovid place this
urder on the Table of the House.

Without repeating what 1 said ear-
Her, I submit that the Uniop Terri-
tories Act cdoes give ampla power to
the Persident to issize such an order.
Aftor this 13 laid on the Tably with
your permission, the Finance Minis-
ter, {following the procedure pres-
cribed in the Union Territories Act,
will present a statoment of estimated

was mads clear in the order itself.
1 submit thet for all these reasons
which are important ang to which
1 have made reference, the order

Table of the House.

S SPEAKER- I bave heard with
,careful  gtfeption the ppints raised
by hon. members from the opposition,
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ground uf what | consider
in the nature of cleervetiong of
Speaker,

‘The other day when hon, Members
met me in my thamber for a fow
minutes or half a hour before I came

will not be allowed to be laid on the
Table that day, 1 will carefully exa-
mine it and study it. 1 then told the
Law Minister that he cannot lay it
on the Table “for the present” because
I wanteg to be more sure about the
position, 1 thought I will study it
detail and, if necessary, discusg it
with you and then make my point of
view clear to the House

When the hon. Minister tried to lay
it on the Table a second time on an-
other day, many questions were rais-
ed in this House like today, snd the
hon, Members were very excited,
They pointed out that the procedure
adopted is not very proper either
under the law or under the Constitu-
tion. I said again that T am not going
to allow it to be lmg on the Table
“for the present” till we discussed it
in the meeting of the Leaders’ Com-
mittee,

I called both the Ministers, the Law
Minister and the Finamce Minister, to
the Leaders’ Committee, All the par-
ties were represenisq thers either by
their lesders or by their nominees. I
must say that the epirit in that meet-
ing was more for rectifying the posi-
tion rather tham scoring any point,
Whatever might be the attitudas

background helped me in forming
own views sbout it.
No.mmg:,uwhm
could not rpac) agreement
1has dpy, Eversting, way discussed
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threadbare in the mosting—I need MR, SPEAKER: Neow, you raised

not go, into the details, because o]l of
you are sitting here today—and we
sgreed on the procedure thdt it will
be laig on the Table today.

SHRI SHYAMNANDAN MISHRA:
Not about the order,

MR. SPEAKER: He can contradict
me later on. It was also agreed that
the Bill would come up on ihe 15th.
1 did not find any disagreement on
that.

SHRI SHYAMNANDAN MISHRA:
That is not correct, with all respect.

MR, SPEAKER: The disagreement
started when you wanted the Rajya
Sabha to be called earlier ang the
Government said that it is not pos-
sible because 1t is already fixed for
the 22nd  Then all of you left the
meeting. In the original of the note
which Shri Sezhiyan gave me he sta-
ted that in the Appropnation Bill,
which 18 brought before this House.
or i1n the statement this Order by the
President must be mentioned and there
must be another clause, rectifying the
mistake, by giving it retrospective
effect from the date 1t became effective,
so that doubts could be removed.
This was given to me in the meeting
and one copy was given to the Law
Minister.

SHRI SHYAMNANDAN MISHRA:
We are not bound by that.

SHRI MADHU LIMAYE: We are
not bound by that,

MR. SPEAKER: I am not scoring
any point I am not talking in that
spirit, It is said that that order was
illegal, unconstitutional and all that
It has always been the practice in
this House that the Speaker of the
House does not give his pronounce-
ment about the legality or constitu-
tionality of a case. I did not give

any ruling on the legal side or the
constitutional side of it.

ot wy fowd 77 P § e
frw & ar ¥ e aft 33 § e,
Y% ag Reriwe wrrar 3, o fod ar
1wl o gy, wori o W dewr
wrar wfgg ) - -

the question that 1 should determme
whether this is legal or not, whether
this is constitutional or not, It has
not been the practice in the House,
when the Papers are laid op the Table,
that I should determine whether they
are legal or not.

ot vy o . g wrfdfeT € )

MR. SPEAKER: Anybody can go to
the court They are part of the busi-
ness of the House and they are laid
on the Table. About the legal or
constitutional side of it, I deliberately
did not and I cannot pass any pro-
nouncement whether this is illegal or
unconstitutional. All I can do 18 to
make my obseravtion about the pro-
cedures, At the end, I said that it
was a question of procedures and the
Gcevernment could not bypass certain
procedures This was my ruling.

SHRI SHYAMNANDAN MISHRA"
You are changing your ruling

MR, SPEAKER: You can call for
the proceedings,

I was disallowing it because they
were bypassing certain procedures

Then, when we dmscussed everything
in the meeting, I saw your spirit of
accommodation and your spirit of un-
derstanding. Stage by stage you rea-
ched certain decisions which collaps-
ed at the point of calling the Rajya
Sabha. That confirmed may views also.
That wag the background of my views
also,

SHRI SHYAMNANDAN MISHRA:
It cannot be rectified like this. I had
expressed by views in the meeting.

MR, SPEAKER: Your views was jn
favour of issuing an Ordinance, Shn
Sezhiyan saig that we could rectify it
through an Appropriation Bill Your
view was about the Ordinance,

Now, as regards the imatter beimg
sub judice and the Bill coming up—I
have seen relative provisions in the
vanous books on Procedures—this
very matier was referred by tae Pre-
siding Officers to a Cormmitiee known.



239  Papeny Laid

{Mr, Bpeaker)

8 the Page Committee of which we
have the report here. That Commjttee
after very careful examination, after
many sittings and examinetion of
many subjects, came to a conclusion
that as regards the matter being sud
Judice, of course, it may not be refer-
red to in the debale so that it may
not affect certain decisions of the court
but where a legislation has to he brou-
ght, the law-making has to be done,
the rule of sub judice does not apply.

SHR1 SHYAMNANDAN MISHRA:
Is it law-making?

MR. SPEAKER: 1t is coming in the
form of a Bill.

SHRI MADHU LIMAYE: Our ob-
jection is to the Preesidential Order,

MR. SPEAKER- The Presidential
Order has to be rectified only to re-
move doubts. 1 do not go inlo the
legality or illegality of it.

SHRI SHYAMNANDAN MISHRA:
How can that be rectified like this?

MR, SPEAKER: Any matters which
are to be referregd to this House, which
arc 10 be the basis of any discussion,
have to be laid on the Table of the
House. That is why I have allowed it
today.

SHRI SHYAMNANDAN MISHRA:
That is primg facte inconsistent with
the provisions of the Act passed by
Farhament. It is the Parliament
which has passed the Union Territo-
Ties Act

MR, SPEAKER: The Budget will be
presented; then the Bill also will be
coming,

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K.
R. GANESH): I beg to lay on the
Table a copy of Notification No. S.0.
222(E) (Hindi and English versions)
published in Gazette of India dated
the 28th March, 1874, conteining the
President’s Order in regerd to the
authorisation of expenditure out of the
Consolidated Fund of the Union terri-
tory of Pondicherry. ([Placed in Lib-
rary. See No. LT-8881/74).
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BOME HON, MEMBERS: No, no.

SHR] SHYAMNANDAN MISHRA:
Ig any Budget preceded by a Presi-
dential Order?

MR. SPEAKER: Unless it is placea
before the House, how can we d.scuss
it? All those objections about proce-
dure have been met.

AN HON, MEMBER: On a peint of
order.

MR. SPEAKER: No point of order,
after my ruling,

SHR! SHYAMNANDAN MISHRA:
What is your ruling?

MR, SPEAKER: You cannot pre-
vent its being laid un the Table. How
can we proceed without its being laid
on the Table?

SHRI SHYAMNANDAN MISHRA-
Can an impugned order be laid on the
Table?

MR. SPEAKER: Laying on the Table
does not affect jts legality or illega-
lity. v
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SOME HON MEMBERS: On a point
of order.

MR, SPEAKER: No point of order,
after I have given my ruling. I am
sorry.

SHRI SHYAMNANDAN MISHRA:
Why can you not wait till_it is decid-
ed by the court?

MR. SPEAKFER: Laying it on the
Table does not affect its legality or
otherwise.



