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AN HON. MEMBER What is the
culing?
MR. SPEAKER : If it is a Cong-

ressman’s announcement, then, of course, it
isa party matter. If it is a Goveinment
announcement, the.¢ is no ruling required.
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MR. SPEAKER: If the Minister has got

the right of announcing a decision, what can

1 do? Should 1 tell hini, Do not do it?"

Should [ ask the Minister or the Govern-

" ‘ment not to do it? Please do not raise such
Lhings.
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SHRI DINEN BHATTACHARYYA :
Sir, you yourselves, I know, definitely gave a
ruling that on important declarations and
isSues, they should not announce them
<clsewhere; they must first be announced in
the House when the Housc is sitling.

MR. SPEAKFKR : This is not a policy
mmatler.
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SHRI DINEN BHATTACHARYYA :
This is an important matter. You said that
declarations like that must be announced in
the House if the House is sitting.

MR. SPEAKER : The ruling in this House
was that on broad policy matters, if the
House is sitting, they should be announced
in the House. The day-to-day construc-
tions,—there are hundreds of bridges like
that—are not covered by this ruling.

SHRI H. M. PATEL : Sir, may [ seck a
clarification? May 1 know whether this
decision was taken that this bridge was to be
constructed? If that decision was taken,
then this is merely a confirmation of that
decision being announced there. But here
is a matter of great imporlance. Even
Shri Bibhuti Mishra said that this will mean
considerable shortening of the distances in
respect of traffic between several States.
{Interruption)

MR. SPEAKER : Order please.

SHRI1 H. M. PATEL : Was this item
included in the railway budget, that this is
one of the constructions he was going to
take on hand?

MR. SPEAKER : I am passing on to the
next item.

11.13 brs.
QUESTIONS OF PRIVILEGE

(i) ARRIST OF SHRI JAMRUWANT DROTF,
M.P.

SHRI BIRENDER SINGH RAO (Ma-
hendragarh) : Sir, Mr.  Dhot,a men-
per of this Housc, has been arrested.  Itisa
question of privilege of the House. I wanted
information but it has not becn given. The
member was touring his constituency when
arrested. He has been prevented from
coming to the House to represent his cons-
{ituents’ grievances. 1t would be a dangerous
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weapon in the hands of the executive
aganst Parhamentary Democracy it mem-
bers can be jailed ke this

MR SPCAKIR 1 have asked them to
give the mlormation 1| have alicady
conveyed 1t to the Goveinment  He will
make a statement before we adjourn

SHRI DINEN BHATIACHARYYA
(Scrampore) In  this House the
Govermnent declared again and agamn that
they will not arrest anybodv bulonging to
am political party under MISA But Mr.
Dhote has been arrested, and he s a poli-
tical man, belonmng to the Forward Bloo
He has been arrested an the coutse of his
movement  They have repreated!y declared
heie that they will not arrest  anybody on
pohtial grounds undur this At

SHRI BIRENDIR SINGH RAO
It s a question of privilege 1 should be
heard | hope sou hive g0 the mformi-
nion ftom the Guvernnxnt

SHRI S M BANERIEE  (Kanpun
Sir i this particulur case, 1 was present
nmmediateh after the arrest of Shr Dhot
Alone with Shi Dhote ™wo othen ¢lso
Shri Doshbar and Shri R K Ganruli were
abo arrested My submission v this
When the Pailanent s tn session wihn
should the hen  member be ariested under
this most hated blach Act MISA °

MR 5Pi AKLR | have asked the Minis-
ter wr come forward with full information
on this

SHRI S M BANLRILI Wihen the
Counsel wanted permission to meet  Shn
Dhote, the Counsel was not allowed to meet
him

MR SPEAKIR He was asked to come
the pext day
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SHRI1 BIRI NDLCR SINGH RAO &,
1 have given notice of a privilege  motion
yesterday,
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*When 4 membet s arrested on a cni-
minal charge or tor a cummal offence
o1 15 sentenced to imprisonment by a courl
or i» dutained under an executive order,
the  commuting  Judge  magistrate  or
evecutine authonity  as the case may be,-
shall inmediately intimate such fact to
the Speaker indicating the reasons for the
arrest, detenlion o' conviction, ay the
caw may be, as abho the place of detention
or unprisonment ol the member i the
appropriate form set out in the Third

Schedule
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SHRI PILOO MODY (Godhra) :
Sir, if you will forgive my saying so, 1
do not think you realise fully the seriousness
of this particular act. Today it has been
used against Mr. Dhow and the Hous: has
not been informed about the reasons. To-
morrow it will be used against any onz of us
including the members of the ruling party
and unless the Speaker takes a firm stand
today, he wili be unable to do anything to
restrain the Government in the abuse of its
executive authority. Therefore, | strongly
appeal to you, in pursuance of what I said
yesterday also, that this is wholly against the
procedures laid down hy the Parliamemt
by the rules and even by the Constitution,
Therefore, you should take the strongest
action in this matter, even if it means a
public censure of the ministry concerned.
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SHRI BIRENDER SINGH RAO
Sir, this case is very strange in its very nature.
Mr. Dhote was arrested on the 25th of last
month. On 26th 1 and another hon.
member raised the issuc under rule 377.
You were pleased to say that you had no
information about Mr. Dhote’s arrest. That
was on 26th. On 27th also you had no
information about his arrest. On 28th,
we came to know from the Lok Sabha
papers that the 1 ok Sabha had been inform-
ed the same day that Mr. Dhote has been
arrested on the 25th but the Lok Sabha
never received any such message up to
28th.

MR. SPEAKFR : Do you have any idea
of the time he was arrested on the 26th?

SHRI BIRENDER SINGH RAO
He was arrested on the 25th. On the 16th
we raised the question under rule 377.
But at that time you had no information.
On 27th also you had no information about
his arrest. On 28th you icceived the in-
formation wherein the State authorities
said that they had sent information on the
25th, and that they had sent a wireless
message on the 25th, but somehow 1ok
Sabha pever received those messages. Now
it is nearly 20 days since the matier was
raised in the House. The minister should
have come forward with a statement, but
no statement has been made. Within 10
days of the arrest, the case was to be reviewed
by a board. That review also must have
taken place. But the Lok Sabha has no
information about what the casc 1s or what
the result of the review 1s, under what sec-
tion for what offence he has been arrested,
etc. All this makes it very strange. There-
fore, 1 rcquest that a privilege motion
should be aliowed to be moved.

SHRI DINEN BHATTACHARYYA :
Our party i1s the worst sufferer. Now it 1s
the fate of Mi. Dhote. You remember in
1964, Mr. Gopalan and several other
MPs were arrested by the same method.

MAY 18, 1973
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That day when we raised the issue, you
also expressed your anxiety over the matier.
Today after Government came forward with
a statement that they got a message afier
three or four days, it is not clear under
what section he has been arrested. When
the MISA was discussed here, an amend-
ment moved by us was accepted that within
7 days from the arrest of a person, the
State Government will make it known to
the Central Government why he has been
arrested. So, there is a double violation.
This Govarnment has no regard for the rule
of law. The Supreme Court has struck
down section 17A but thousands are still
rotting in jail.

SHRI VAYAILAR RAVI (Chirayinkil) :
It is not a question of this side or
that side of the House, He 15 a meinber
belonging to this Housc. Under the rules,
the House should have been informed but
the House was not informed. It is a clear
violation of the rules. We fully share the
views expressed by the hon. members.

SHRI BHAGWAT JHA AZAD (Bha-
galpur) : We have laid down uader the
rules that the reasons for the arrest must be
given. That has not been complied with.
I would request the hon. members not to
press the privilege motion, because in that
case it would not be possible for us to support
1. But I request you, Sir, to sce how thy
rule 1s made 10 be obsetved by the Govern-
ment. If some officer in some district 15
against any Member, he can casily put the
Member behind the bar. Therefore, reasons
should be given. You should find out why 1
was nrt observed and you should ensure that
it is observed by the Government in future.

SHRI PILOO MODY : You should
order the Home Ministry (o produce Mr.
Dhote before the House withm 24 hours.

MR. SPEAKER: Yesterday I thought 1
will give my ruling after hearing the minister.
But the point of order today is on a diffe-
rent basis. 1 have saen this intimation sent
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to me by the Police Commussioner of Nag-
pwr This was sent by wircless message
addressed to the Speaker, Lok Sabha and

it was received on 28th April, whereas
the message 1» dated 27th Apnl 5Shn

Birender Singh Rao brought this motion
on 26th morning It means, 1t was much
carlier tothat  In my optnion, this 15 highly
mmproper The information should have
been immediately conveyed to the Spealer
No lapse of ume should have been allowed
on it

Resides this  wircless message which,
1 think, he must have sent to ieiterate i,
there 15 a previous letter written by the
Polve Commusy'oner, that 1s, dated 26th
This was received on the 28th by ordinary
mail It reads

‘I have 10 inform you that I have found
it my duty in exercise of my powers
under sub-Section (2) of clause (a) of
stb-clause (1) rcad with clause fc) of
sub-Section (2) of Section 3 of the Mam-
tenance of Internal Securmy Act, 1971,
to dircct that Shn  lambuwant Dhote,
Member of the Lok Sabha be detained
with a view to preverting him from acting
1n a rannsr prewdicial to the maintenance
of pubhic ordur in Nagpur ity

Mr Dhote, MP was, accordingly,

t ken into custody at 18 15 hrs on 25th

April, 1973 He 1s bemng lodged n
Yeravada Central Prison, Poona”

The copies are sent to the Secretary ot the
Mmustry and the Inspector-General

Y0, these are the two intunations This
letter which 1s sent by ordinary maul 1s dated
26th  This letter reaches us jurst by ordinary
mail He abo sends along with 1t a wire
less message  Of course, the mmumation 15
there J was under the impression, after
this Bulletin, perhaps this was the only
wireless mevsage The Secretary has given
me the letter dared 26th also  This 18 the
position
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SHRI MADHU LIMAYE

seek the ilcave of the House

MR SPEAKER The Mimister should
come with a full statement 1 think, we
should wait for the statement

I want to

SHRI MADHU LIMAYL | have made
out a prima jacie case

MR SPEAKER At what ume will the
Minister make a statement’

THI MINISTER OF STATE IN THf
MINISTRY OF HOME AFFAIRS (SHRI
K C PANT) Icancome with the statement
m the afternoon, if you hke

Actually, Sir, the responsibility hes with
the State Governiment  All that we have
done 1s to pass the Act here  So far as the
action goes and ~o far as the responsibility
of scnding the mumation to you also gocs,
all these things arc the responsibility of the
Siate Government  But if you so desire
1 shall give whatever mformation I have in
the afternoon  (Interruptions)

SHRI VASANT SATHE Under the law
as decided from ime to hime, this does not
amount to rcason That 1s clear

(Interruptions)

MR SPIAKFR If 1allow it there1s no
need for a statement by the Ministe
Should I take it hke that?

SHRI MADHU LIMAYE We do not
want a statement  There 13 non-compliance
with tule 229
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SHRI INDRAJIT GUPTA (Ahpore)
I do not know personallv what the Ministet
15 going to state in his statement  Under
the prowvisions of the Mamtenance of in
ternal Safety Act. withm <even dav. of
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[Shri. Inderjit Gupta]

detaining a person the State Government has
to send a report to the Central Government.
Either he has received that report or he has
not received it. If he has received that
report, he could make a statement giving the
reasons. If he has not received the report,
then the State Government has violated the
provisions of the Act. That must also be
looked into. We must know whether the
rules have been adhered to or not.

MR. SPEAKER : This is a new point
raised by Shri Indrajit Gupta.

SHRI S. M. BANERIJEE: Sir. I risc on a
point of order. This arises out of what
Shri K. C. Pant has stated. Shri Madhu
Limaye wanted to move a privilege motion
after obtaining the consent of the House
because there is non-compliance of the
existing Rules of Procedure of the House.
The privilege motion will be against the
Chief Minister, the Home Minister and the
Commissioner of Police of Maharashtra,
If the Flome Minister here is not concerned,
We want 1o
refer the matter to the Privileges Committee
suo motu under rule 227 of the Rules of
Procedure.

MR. SPEAKER : Personally speaking,
I am not myself happy with the way things
have been done, so far as Shri Dhote is
concerned. So far as giving information
is concerned, many things are involved
about the tvpe of intimation that should be
given by the State Government. [ wish
that the Committee examines the question
of——(cheers) just a minute; perhaps,
vou may not be happy at what I say at the
next moment—iwhat should be the point at
which the information should be sent to the
Speaker, at what time it should start and.
secondly, what is the type of information
that should be sent. Of course, we have
been receiving it by all means, wireless,
telegram and mail and sometimes both
processes also. It is for the Speaker to
be satisfied whether it is in time. In this

let him not be concerned.

MAY 15, 1973
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case, when an M.P. is arrested under the
MISA, in my opinion, the telegram should
have come immediately afterwards and the
details could have followed later. If 1
allow this motion, the Committee will exa-
mine how much information should be given
and in what form in case of arrest under
MISA. So, I hold this in order. You can
move it for leave.
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SHRI K. C. PANT: 1 take it that you are
allowing him to move for leave that the
matter be referred to the Privileges Commit-
tee. All T would submit is that, in case the
facts are not available from the Maharash-
tra Government and since a State Govern-
ment is involved, if you could let us know
what kind of information vou would like to
come from them, we could get the informa-
tion. It would be much better to
get the facts from the State Government.
You can then examine them and if you are
not satisfied with the facts or that the facts
warrant further action, you can take action.
It is only fair that the State Government
should be heard first.

MR, SPEAKER : This is not an ordinary
case. The papers themselves are before me.
You cannot make up for that statement
which should have been in the letter itself.
In my own opinion, there was not
full information in the intimation given to
me by the Commissioner of Police. He has
just mentioned the law under which he was
arrested and where he is detained, nor at
the end he says that it is to restrain him from
certain activities. What activities 7 In
every case we have been receiving informa-
tion that so and so was arrested under sec-
tion 144 or for this erime or for 1that crime or
that he was found leading a procession or
that he was obstruct.d by the police and he
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defied. In this case there is nothing. So,
1 give my consent to this privilege motion
and, if you like, I can straightway send it
to the Privileges Committec. We will refer
the privilege motion, given by the members
the other day, by Shri Birender Singh Rao
and Shri Madhu Limaye...

SHRI K. NARAYANA RAO (Bobilli) :

Very wvital issues are involved........

(Interruptions)

MR. SPEAKER : It is not a question of
one Party. [t is a question of liberty of a
Member. Therefore, I am doing it. Do
not enter into legal controversies.

SHRI K. NARAYANA RAO : Here
the point that has been raised is whether he
has been detained in the interest of public
order. . ..(Interruprionsy Under the Act,
the fact of the arrest of a Member should be
communicated to the Speaker, and here that
information has been furnished. Under
the Act, the reasons for detention need not be
furnished to the Speaker; they should be
furnished only to the person who has been
arrested. The broad reason has been
communicated to the Speaker, but each and
every detail need not be given. Secondly,
Sir, against whom is this Privilege Motion
moved? It is very vague.

MR. SPEAKER : Kindly sit down. It
is not a question of one Party or the other.
It is a question where the privilege of
a Member is involved. Tomorrow, Mr.
Rao or myself or yourself may be in a similar
position. ..... (Interruptions) We will give
similar consideration even if Mr. Bosu or
Mr. Indrajit Gupta or Mr. Vajpayce is there
in power. We do not want to set up a bad
precedent. You kindly examine this—the
proper time and the information. T think
w should send all the proceedings to them.

SHRI K. D. MALAVIYA (Domaria-
ganj) : Obviously, your decision in this
matter is final for all of us, that this matter
may be referred to the Privileges Committee.

VAISAKHA 25, 1895 (SAKA)
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But it is for your consideration that what is
being referred to the Privileges Committee is
specificallv laid down.

MR. SPEAKER : I have already stated it
and, besides that, I am sending for the help
of the committee all the proceedings.

SHRI PILOO MODY : If Mr. Malaviya
wants to help you, let him do so.

MR. SPEAKER : Papers to be laid on the
Table.

SHRI S. M. BANERIJEE (Kanpur) :
What about the statement on the Aligarh
Muslim University?

JYOTIRMOY BOSU (Diamond
: I have written to you...

SHRI
Harbour)

MR. SPEAKER : 1 will call all of you at
the proper time....(Interruptions)

SHRI B.N. REDDY (Miryalguda) :
I have given a short notice question and a
call attention motion on the scarcity of
water in Andhra Pradesh as also on star-
vation deaths in Nalgonda District. Sir,
the water scarcity is so acute where, for
instance, in Warangal, water is selling at
Rupee one per pot of water.

MR. SPEAKER : Short Notice Question
—it is not in my power,

SHRI B. N. REDDY : There is so much
scarcity of water and it is endangering the
lives of the people. No short notice ques-
tion, no call attention and no response from
the Government...

MR. SPEAKER : No, please. Kindly

sit down.

(i) ARTICLE PUBLISHED IN THE JUGANTAR
DATED 27TH APRIL, 1973 ALLEGEDLY CASTING
REFLECTIONS ON PARLIAMENT.

Mr. SPEAKER: There is another point
raised by Shri Jyotirmoy Bosu. That is the
question of privilege against the ‘Jugantar’
Calcutta, in respect of gn article published in



