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potition, that no such ultimatum s
been given, and the leaders of the
locimen could come to Delhi and talk
to the hon. Minister regarding theu
strike. 1 want a categorical reply
from the hon. Minister on this pouint

SHRI S M BANERJEE (Kanpur):
We are trying to contact those leaders
whe are either underground or who
are far away from Lelh. at places
hite Tiruchirappalll and Lumding 1n
Assam We have 1erenved  iclegrams
also This ultimatum of 48 hour.
would expire by 8pm. tomorrow. It
will be difficult fo. them to come to
Delh: within that period So, Iwould
request the hon Deputy Minister to
assure the House that this 48 hours’
restriction or thig lakshmanrekha will
not be there so that those people
could cSine to Delh: for Tiegotiations

o} TRIFAR wreAt (9eA7) A
AT N gEA AT T F I EE
g ¥ 9w A ST X w41 fw
faar w1 frewAre @@ M o
T qR @wT AAE o s o
fircgafar sl § Sfw 39% wmwaEa
% fada & 1 oAa feafr agaeat @,
fargdt | feajz 1 qurw & fan 7@
wtavas & fe frognfeat &1 3= fear
s X For # frrpa Bran man @
gaa 8y faar wmm

SHR1 JYOTIRMOY BOSU:
this 1s gomg on record, Sir?

All

SHRI K P. UNNIKRISHNAN
(Badagara) Through your good self,
Sir, I want to request the Minister ol
External Affairs to come out with a
statement about tae great bumlang
that 1s taking place agzamnst the civi-
liax population 1n Cambodia where a
whole village has been raged to the
ground,

SHRI S. M. BANERTEE It is not
by mistake that it has been bombed,
but the Americans have done it deli-
berately. 0

Re, Floods n SRAVANA 16, 1805 (SAKA)
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T ¥ gEArT ¥ FrCr TE wegwear §
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T &Y 7€ & fom & wroor g e .
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SHRI D N TIWARY (Gopdigan)).
Before T begin my speech on the Bil}
I have to make one submission We
have read in the papers that there 1s
a run on the banks for exchange of
Rs 100 notes on the false plea that it
may be detnonetised or some such
thing I want that the Finance Mims-
ter should make a statement about
this

MR DEPUTY-SPEAKER: I am
tuld that a calling-attention for ths
has been admitted {or tomorrow, But
I really do not know what the hon
Member wants Does he expect Gov-
ernment to come forward here with
a statemont that they are going to
demonetise?

SHRI D N TIWARY: 1 do not
know But 1t has come 1n the papers

SHRI DINEN BHATTACHARYYA
What 1s the reply of the Jhnister?

MR DEPUTY-SPEAKER He will

10ply when he 7ets wp to reply to
the debate
14,15 hrs,
INDIAN RAILWAYS (AMEND-

MENT) BILL—Contd,

MR. DEPUTY SPEAKER: We now
resume consideration oi the fullowing
motion moved by Shri Mohd. Shafi
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Quresh1 on the 6th August 1973,
namely: —

*That the Bill further 1o amend

the Indian Railways Act, 1890, be
taken into consideration™,

and the amendment thereon

Shri D N. Tiwary may continus his
speech

ot ¥o gAo frt  (TmT )
JAqTETA WEITT, T AT AAT o AZ
g1 qr fr F@5 FA T T AU
grT JfZa 7 A1 /A 3R ATE
wraddeq w747 W fan g P 344
#ars aifgT & & oF & 717 * fAn @
}A AT § TATI AT UAT FT G E AR
7z 9z & fF armw 4AF 7 W
St 1Tt § A 323 449 7
HHOWT TE 2 T OHT TR AWTAGN &1
argd 1 2% fafae v afen
gt w7l =T s A #
w17 g ~1fT 97 W FTHE RITABTE
T | §¥ AET TAN A1 g § A7
TAAT AT ONT F 2 0 F FII90 775
T AET TBAT | WG #37 544 ¢ FF 7
ANAAACS FTAF I AT 17 749
WY TAAT 77 7 Am i
34 % 7% 7 | 97 41 g e 4,
dar w FET & AgF 78 efrE w7
ST F7 T 3§ 4 AV 3 IH T AAA
afer w73 & fm afs (550
FEH T 37 TI. FARA TTT AT
TR FET A AF0 56 0 ) AT AU A
AXNTH AT 7 oqAT A A TI7
IR AT 3471 o v A A
AT WIT AT TN AL AT ) ATEAT
AT IHAAFTT 115 F7 efA
gaenaar 2 fqiwrA & f TadraAa
g gf &1 a4z A Ad W 2
&1t agn oY 771 31 9rar @ aarfs
®71 ¥ {10 4w A1 93T & WY FOT
A § (&0 @z g T ) 9T ITE
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qTH TR 700 AT ES § At W A I

FETANE IT AFTY X T T

TE 4F )

AT W9 A7 gfew & for new
FA0<F 21 EEA AN G AT ¥ WA 3T
AT TERIA 37 7 I g e 21 | e
Fauga ) fag w awg @ W aga
&Y AT IT gferr Fer A mEda dA &
Zrr e 1 & s g i sy Ferst AY g
for ford &1 & fopadT are Fm Zo F an
NawITTIrgfangard * qie o
7 gferet o At arw Ry qEay T
AT TAA T A AIIHT WIAFE T @ §
§ arerel &f 7 gm, savdiziz wrfa
g7 ? FEAF w1 IIAW wrad A8y foa
@l 917 SR 9T F4 F IECT F72
# T AR A AmA Az AT ATA W
4T g | FA A A, qw Tear
AT & foelt & gEe AT F fam 3
FAF F AW ATRH ¥ AT TEAPTT
T AR WEA | oAy feafy @ owry
F1 AEF AW A v § )
Y7 5w gfq qar & far 7 gafaar
qET T W T | TA TIE FT AT AT &7
o7 3 A %7 IR & 1 wOT Ao 0
3w farar e @ o fdt =5 s =AY
AT & AT ALY WAL q4T FUAT § A
3R+ faw wrq 84 WA=2r F A5
FTEE N WS QI FAZN ? AT
zrf wrm 7 fen e W owfesz g
FOT ? ATARIE T AZ 447 TO9T0 A7 7 A
T 74 FT WA vk a7 A# faw ¥

T 74 AT T4 T R AL A
FrT AfET | R AT ®TH W1 A
14 F19T AIEA | FAT T FieT T
HT 5 AT A % 98 &1 T £ 1
I a4 FATr AdE I FY AW w7
wEaET g1, 4% &1 s g few
7% ¥ 77 qATE T FIAT AT FL A I3
T IAET T T8 §, TG &9 A T4 )
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TERN G AT NGAT §, e
v ure e wifx o & wwafear §
IR QETA # oy Hiamr w7 agaar
FIT ] A7 2EHF § AT F7 @A
AT AT TR o o o sfew a1, A
oW wgT ¥ gz femr A & agr ey
FEIT FTH TE FLATH | 20T 0 ET R
afy F1 AT ¥ 6 FIET RS W4 qTET
& | weATTT & oA @ & amar
mfen 97 % W g2 HE OEET § )
R HT 2397 97 qS TFATTEACL | &
war Tt Ary e a7 AW
Y | FEA U7 g TARAA AT A AT
& 1 7% ¥ 797 wo fopar £ AT o e
o WIES g1, F2T UF TAC HIHT AT
fearsm, Fas o Som ot gfaar gy a5
qAEGT A TAA T3 7 fF o aEm
TSI AL AT ¥ 4 FGT 7 7% WeAr w4y
| AT T Rl A w1 g aft
SAREN B OTAT A IR A
g7 8 f% 77 A w7 w4y 37 T g
FT 9AT A7) HAAT 21 F47 R4 AHET A
FAr Arar @ fr o F A Ay w2
AT AL HY 7 FT T FIATqLATE 7

qre {5y fer § oeT3E gAY 2,
a4 sarfedT g sev ¢ fF 39
d9-smad ez g1 ar ? ) Aafew W
i & frad ArwEd 4 g &7
QF A0 /A w19 AFe 21T 8 AfeA
WA HAA S T HT T S35 T
AT T 2| IT AT A wAArTE
XITHTATT 31 79 5 4 A1 wami-
AT A AIAEAE AT AL |

T TMIIAT AN (T377) g
TSI e |

oft ¥io e faqrY  AMAT AL
Fewam wsE AN frard)

T T ARG A w41 Arw g
g & Y% ardw 9T A WX {, @ A
oy Tt Sk GwA W 7 frew &, fead
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AT TR A 7 wR A W
RIS ®Y GAT & HrE AW T HA
o a7 ¥ yAwar gy |

9 g7 e & o 37 i A @ F,
N TR FA R TTA
o &in Wt Iqq fawr war § 1w
a7 /T FT FET A § Fr TR @iw W
AW T IR A AR & far g 2,
IT FT AT T, AT FAT ¥qT T K
A7 HIE NAAT EY AT IARTAFTET ?

¥ FAET A AT afeez TaF o
O WX F7 gurAA 777 & At
¥ AT WIT FAVT AAAT 1 TN
¥ w3y # vt wERw Y negFgfora
niefafer & gt 7f & 1 ag A9
MM A RFT | IFFAFeg &dsm &
ufers @it @A & | 7 A€ Fzaniaw
o 2 fs wife %1 w0 39 & fr wem
WA AET § | 3 |y &7 guA
TTTET AIFGT &1 387 77 a7 faag femr 2
f& =8 NE sge nfasr @, 3490
marfao gar =Sifeq AfFs g1 wEgan
e NT T8 wrer § @
aaft v qr1 TI§ 0¥ 77 qarfEIT
gar  wrign ®w @R w1
ga7 faeem wmd, Fomr & ¥93 w0 oefa-
freva dmarg A I A% |

aifgx W™F ow afsrw gfened
A 8, 78 A B giaa & fao 2
qfe® 7% &1 TAlA0 Gav 74 2 {5
urfras fad ®Ed 2@ 77 | W AT-
@ A7 1@ | afiaw F aga sl gl
£ 17T A7 A WETE T OARA-
oo faadt 8 WA AT v avg s ar
¢ war A gd fw oz (el &
W 0 T | waw aAr g

FAY TR & T A Forwrad Ay
g WIT R T | T I O
femaam & TAg Y AT I3 WA 8,
oft ool o o< ¥ w4l olt 97 F7 w_w
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wrar § | I e a9 grar g, afe &
TS A 54 qWAT 8T g1 7Y
fre ot | #3 wer i tod ¥ qaard
® Twy ¥ far

MR DEPUTY-SPEAKER We art
not talking about the Railway Board

SHRI D N TIWARY That 1s the
amendment What can I do” This
Bill seeks to gmend certain sectiong cf
the Act for better functioning of the
Railways and I have to pomnt out to
him how the Railways function

MR DEPUTY-SPEAKER It ;s not
an amendment to improve the func-
tioning of the Raillways The amend-
ment 1s to enhance the penalty for
certain oftences that 14 the most 1m
portant part of the amending Bill
Secondly 1t authorises recovery of
certgin cancellation charges These
are the two main points, kindly eon-
fine yowisclfi to these two pornts

SHRI D N TIWARY But 1o
what purpo-e?” To what end? If the
purpose 1< to take power and terroiics
the publi~ T say God help us But
if the objeclt 14 for better manage-
ment of the Railways so that the
pa sengers  the consumers may  gel
better seivice then you must know
what are the deficiencies so that they
mught bc set right 1f he does not
know *he dehcicncies but goes on
making amendments after amcend-
ments without knowing how the law
1s working, what 1s the use?

MR DEPUTY-SPEAKER  There
should be another occasion for 1t

SHRI D N TIWARY He may as
well palm off and nof refund the
money he has collected in the pas*
without any law He wants to regu-
larise 1t That 15 one amendment
Why should he regularise 1t He has
been taking it 1llegally from us for
the last ten vears or soO He had
enhanced the penalty for chainpulling
a year or two before In how many
cases has be used that power? If he

purpose in taking fresh power and
more power? If I am irrelevant in
asking these questions, what can any-
body speak® I request the hon
Ministers once again to control the
Railway Board and the General
Managers and other supervisory offi-
cers and ask them to deiote therr
whole time for the betterment of the
Railways as 1t had gone to dogs If
they indulgel in extra-curricular act:
vities, they will not be able to do
this

Last evening there was a discussion
about the loco strike After the
speech of the Railway Minister what
have we found” Important trains
are not beinz run Some tiaing are
being stopped at Tundla Kalka mail
which reached heie normally at 8 pm
was stranded there from 5 pm tll

8am The passengers wore stranded
there Nobody asked them what they
required The station platform could
not accommodate <o manyv passengers
Two persons who tiavelled by that
t11n came to mo at about 1030 am
tody after th- train 1eached Delh; at
about 1000 1m If you want to
abdicate vou, powcit ahdicate But
if you waint to amend the railwav
workirg, you have to deal with a
firm hand and with fiim intentions

oY TwE@T e (geT) IO
wer wzrEg armim 77 wfufrs
1890 & fre =71 v7 AMTAAT 97 7% faare
FT T2 | AT WFEG T A9nAY &
FTFO[T 97 T TTAA =7 ST AT §7ATE
¥t aTT A TEE A7 FAE &
fr wreem & arz 1 fra A A
F74 §  IAAT 99 WA T ) EARqT
F7A | g AT A0 EEA qAT ¢ aw dar
T FTEAT FAT F94 78 F—AFA WK
Ty AT FTA M B E TR ST E |
W T AT &) o w91 ¥ Pradwa
¥ qzaE w7 AW A9 ¥ IEE WE
gT T FT wifrw #7—ag o T
wvEt aTa & | agart ogr W gl @
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W e wwc T Nfd, o 9
At ¥ qrfady € arewe Wi wTg
frw o, fowe frwr o Wi e ey
¥ et qfer firdr

ol a—a gy § e W
qrIET 9T ¥ % grar v §, feay
¥t wat 93 qrar ¥ §, faefear @t
Wy § g w W §, faewes
qard ¥wT way §, fred waw dar gy
HHAT §—X7 397 AAT B Q0T AFAT
NTEA §—-mrowT oA agy AW &
#few fom &% & wg W@ s R SR
§ Fed st et gfear St A WY §,
waT I@ g ¥ IT AW TR W Q7
w37 | w7 ag § f§ W qmEEE O,
BT T W F7 qTAT ¥4 F& gAY
fir wrfed) ¥ sorg At 8, I mnnr
o AT ¥, 7w oA WA §, wAfad
ITHY CF €AY T JTAT HAY 7TAT § |
w1q arfeq) Y arETs qATEd, IAA FaTAT
fesd Y | Afw fesd Ay & amy
¢ A M9 FEATAT A e 6§
g2 ¥ v § afe wrdr & o wr
A wY firsan &, a7 7 fasy, Iy aorg
wer gwr A 3% & afd wie A
Y § | T ATE A AT w4 A I
W w3

st werrw feg (ffwarge)

AT T & P

oY g et § wasTeA,
g g gar ar fawar §

& qem g% W € W
WEE §, TITFEIET &Y T AE
¥ 7 waraaedt gow ¥ AR G WH
e wiifod, ey Rt W ¥ sl g
TeT, wfent ay aF@ | wv T Qgav
Y Wi, . wrg ar§ et war fad,
1338 L8—p
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g faad s TR, € o 9T
R, TR T AgX 9T W ey
L Ld]
dradr are—ame vy § fis gz
¥ foafad ¥ wo fome) qomaer 2

& % vl rft wfgr—rg wft
&, vt fipd # vy &

Sreft Fv—aT v § e o e
W@ werfer Y el v § t@mfegy
®Y wary qgary § O f wrew
fezema & @yar &, ITwT waw ggen
zreiz Wd g § 1 WE W awfa
wY gw 2w ¥ geafer g § T aa@
qgY @ IEr 9T THAT FW& THAW
qFY § | CHET TEAT AT ARR—
¥ad frelt ) 7w s g &, AT waNE
&Y a0® 9T & | uw a% A QT swwEqr
oI fis afz $1§ WX 92 gAwT w@T O
I Iqq qfaal $ YwEE A qr, @
IaF war O st @, Ffew gx g
sqyeqr 7 w1 @ § fe afx ey &t
AT T W ), av f afz BE WA w0
eIt B AW TR A gAr g o
¥—ag afY ava § 1 Afew ¥ awmy A
¥ grir | AT e fda § fr oo
T T ¥ TAAT F7 qgArw i, Fawr
A IAH T B ooy ¥ ww T
e, I8 we g o1 7 Nfo,
WA ¥ o1 I gEA W 9T
forare Hifed 1 @R W TEEQ w7
wgam Afa, g STl w1 aga
W | Afer sy T S §—umawy
wrew & fs ey A @ o gearw
T+ Y §, wraX aroxr fear, Afiew feT
oY %7 T R o @ R | W ol
FEEM %1 T g ar e aw W
AT W STT—we gar H ww, W
2t wrn ¥fier 81w ReT ot Tt T,
IIHT TGN AR A Y § g0 a4 5
Iy g weafer § 1 R ol 3w
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[ Trareare wredt] v § Wrd Afad, vt glivare
v g v e W g, xR e & wilkdy et e wed,
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#rfod
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firer frd? wafad fs T A amfa &
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YWY AW E E A IR gw
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oW faRT & R § e f—agr Y
I war = afaq arome fegt o
t—wgan frn—agr wfear weit
AT AG Y § A § & gy
I § A e w QY w0 /Y
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ferzdg Fafen aga ¢, v v
Twar wEy §—Afer A w1
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T AT FTAE

s sgT fe daame (WalawT
wAW) 9T FY AAT F 7L O §—
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qEHET | IR ATq wTIE Ao Fo 7Hy
W gfm aw  fay o, dfew 9
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SHRI N. K, SANGHI (Jalore):
Mr, Deputy Speaker, Sir, we are today
discussing the Indian Railways
(Amendinent) Ball to further amend
the Indian Railways Act, 1890,

It has been said by the hon. Mins-
ter that this is a simple Bill, that it
only tries to provide in the Act the
provision regarding cancellation char-
ges and that it will also provide a
deterrent punishment for certain off-
ences, like, travelling on foot-board,
travelling on roof of the train and for
doing such acts for wrecking of trans
and such other things. I have been
hearing the speeches of the hon.
Members whp have preceded me.
There has been at least one opinion
expressed by all the hon. Members,
whether from our or from the
Opposition thut whatever deterrent
punishment that is being provided by

SRAVANA 14, 1608 (SAKA)
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the Bill is not going to bring the cli-
mate that is desired

The unfortunate thing is that the
Railways have failed badly in provid-
g adequate accommodation and basie
amenities for the travelling public.
The railways are the life-line of
every individual’s movement that
exists in the country, whether he 1=
an artist, an agriculturist a labourer,
a politician, g businessman, an indus-
trialist and so on, He has to travel
for a purpose, Today, I do not think
there 1s any person who would like to
travel unless he has to travel. To
travel by railways is not comfortable
at all .

Before I speak on the provisions of
the Bill, I would like to take this
opportunity of congratulating the hon.
Minuster for finalising the location of
the third terminal in Delhi. This
matter hag been hanging fire for years
together. I am glad that the Mem-
bers of the Railway Board physically
moved out of their office to finalise
the location. I am so glad and I
congratulate the Members of the Rail-
way Board and the hon. Mimster that
they have ultimately taken a decision,
1 would only request the hon, Minis-
ter that they should keep in view one
thing. “New Delli” terminal which
was built about two decades ago has
outgrown jts capacity within a period
of 20 years. You are going to spend
crores of rupees on the construction
of the thurd terminal. I am sure,
you will keep in view that the third
terminal is good enough for the next
50 years and that it does not become
congested like New Delhi in a short

span. ’

The hon. Minister hag said that he
has provided for recovery of cancel-
lation charges in the Aect because it
has been advised by the Ministry thal
since it was not provided in the Act,
they could not recover the canceila-
tion charges. I agree. But there is one
aspect, In the Library, I wanted io
see whether the Rules for the cancel-
lation charges have been laid on the
Table of the House under the dele-

258
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gated power of the legislation. 1
have not been able to find them, I
would request the hon. Minister to
tell us whether the Rules for the
cancellation charges framed under
the Act have been laid on the Table
of the House and whether, whenever
any revision has been made in the
cancellation charges, these Rules have
been laid on the Table of the House.
If they have not been laid on the
Table of the House, I think, this is a
matter of very serious lapse for which
the Ministry can be reprimanded.

It hes been said that before 1945,
we did not have cencellation charges
and that only after 1945 we introduc-
ed cancellation charges. What is the
position regarding reservationg since
19607 Before 1960, whenever we
wanted to travel, we could buy a tic-
ket and go. Today, you cannot travel
unless you have a reservation, whe-
ther you are travelling by Third Class
or Second Class or First Class or Air-
Conditioned Class. You cannot travel
unless you have a reservation. With
growing economy, with 1ncreasing
population, what is your planning for
the next five or ten years? TUnless
you are able to provide adequate ac-
commodation for the travelling pub-
lic, you are not going to achieve your
purpose. They are not going for a
holiday or to any hill station. We do
not want any concession. The people
travel for a purpose. Unlesg you pro-
vide adequate accommedation for the
travelling public, the idea of saying
that you want to stop black-market-
ing, that you want to put a stop to
speculative reservations by travel
agents, will be a myth, -

What ig the position about reserva-
tions? For hours together, you have
to wait for getting reservation and
even then, sometimes, you do not get
it. The other day, I had been to old
Delhi Station. Believe me it was like
a bedlam. There were hundreds of
people hovering on the window and
it was very difficult to get a ticket.
I thought it was better to leave the
job there.

AUGUST 1, 1973
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Presently, there are fast traing to
Madras, that is, G.T., Southern Ex-
press and Janta, I ask the hon. Minis-
ter: Can any person travel in these
trains without gny reservation? He
cannot travel in these trains unless he
has reserved a seat, Can we not
have some compartments in these
trains where persons will be able to
travel without making advance re-
servation? A man who is in diffi-
culty, who 18 in duress—somebody
died or something happened and he
has to travel, he hag no time for mak-
ing the reservation—should be in a
position to buy the ticket and travel.
This is important which Government
should look into.

It has come to our notice that peo-
ple who have reserveq their accom-
modation and who have got the re-
servation tickets, on reaching the sta-
tion at times find that their names are
not in the list. In such a situation
what do they do? If they do not
travel on that day, they would be
asked to pay the cancellation charges,
and if they travel, it would be tanta-
mount to trespass because there is
no reservation,

Unfortunately, the railway adminis-
tration 1s not geared up to meet the
aspirations of the people; they have
ne public relations office to take care
of such situations, Unfortunately the
feeling that the railway employees
have developed is that they are not
to serve the people, they are emplo-
yees of the railways only and there
their job finishes. There is no cour-
tesy, there 15 no understanding of
service to the travelling people; there
15 no such feeling that they have to
serve the people.

I come from Jodhpur where we
have only one train to Delhi, the
Jodhpur-Delhi Mail. Every day you
find from the reservation office that
for third class sleeper 50 to 179
persong sre on the waiting list, If
this is the situation, what are ﬁ
people to do? They cannot come b)
altarnative methods of transport
like buses because no such services
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are avaflable. The only way is to
travel by rail and every time you find
that third class accommodation in the
sleeper is missing for 50 to 75 persons
Unless this is unless things
are improved, how do you expect the
people to have any regard for the
railways which is our biggest public
sector undertaking?

Now what has happened to dieseli-
sation of the Jodhpur-Delhi Mail? 1
have been meeting the Divisional
Managers and I have been told that
their recommendation for dieselisa-
tion has already been sent to Dell
and Railway Board, ] do not know
why dieselisation of Jodhpur-Delh
Mail has not yet taken place; if diese-
lisation takes place, then it can carrv
two extra coaches and they will also
be able to run the train faster by a
few hours and save people’s valuable
time But fhe proposal goes there
again and agamn and it lies 1n the
archieve of the Railway Board Un-
less we have some political pressure,
things are not done This is the un-
fortunate situafiony; Unless we rectify
these matters, unless we take stock
of the things, I do not think the
menace of reservation will go, and
the poor people will continue to
suffer.

Whenever a new Railway Minister
takes charge, we find from reports 1n
the papers that the hon. Minister was
good enough to travel in a third class
compartment in cognito This hap-
pened with Shri Nanda, Shri Hanu-
manthaiya and Shri Pai. 1 am very
glad that we have not heard this
about Shn L. N Mishra. What is the
reaction of the people to such news?
They fee]l that, it the Minister travels
in a third class compartment to check
up the dMAculties of passengers.
something will be done to solve the
problem. But, unfortunately, mno
problem is solved. Nothing happens.
People stay where they are, the
rallways stay where they are and the
problemg also remain where they are.
It is high time that this gimmick is
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MR. DEPUTY-SPEAKER: I hope

you have in mund the time for the
other parts of the Bill. You have
spent almost ten minutes on this one
aspect,

SHRI N. K. SANGHI: This is the
unfortunate situation which is pre-

vailing and which I have to point
out,

Coming fo participation of the
people, 1t has been said that when-
ever there 1s any agitation, whether
it is language agitation or regional
agitation or polltical agitation, people
destroy the properties of railways.
Crores of rupees worth of railway
properties, essential properties, hava
been destroyed.

Many arguments havel been given.
But we have to consider seriously
why only the railway properties are
beurg destroyed. There are other
government properties like State
buses, collectorate offices, thanas and
many other government properties.
But why are raillway properties gene-
ally single® out and destroyed? It is
a matter which must be consdered
by this Minstry squarely and pro-
perly It 18 because of the fact that
99 per cent of the travelling public
travel toflay hike amimals—worse than
animals, Even in a horse carriage,
there are only four horses whereas
in a third class compartment if there
is seating capacity for 70 persons,
more than 100 persons travel. Natu-
rally the people are charged with
bitter feelings towards the manage-
ment of the railways. When does the
expression burst out? It does not
burst out in normal times. That 1s
why, whenever there is any political
trouble the first target is railways.

We are also told every time by
the Railways that we are losing on
the passenger services. I would like
to ask the officers and the Minister to
give a statement regarding this mat-
ter. The long distance trains have
been proved by statistics that they
are running at break-even economy
or break-even costs. If the passenger
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trains are running at a break-even
economy and when they are not run-
ning at loss today, it is time that
they should plan for having more and
faster traing and improve the farili-
ties so that a time may come thct
10 per cent of the seats go unoccupied.
There should be something like un-
occupancy in our trains also. We
have to have a situation like that.

We are thinking of the participation
by the people. We talk of so man)
things, We talk of socialism. What
is happening? Whenever the Zonpal
Manager travels for inspection, he
travels by special train. Hundreds of
officers accompany him by the gpecial
train They are not willing to stop the
special train at a way-side station to
recelve a memorandum from the
people. Some persons wanted to pre-
sent a memorandum to the Zonal
Manager. They would not stop the
special train. But the people stopped
the special train and presented the
memorandum. The whole purpose is
this, that when the General Manager
ig travelling he should not go by
special trains He is accompamed by
a coterie of people and you cannot
have even a chance of meeting himy
1f you want to see him, you should
first pass through half a dozen officers
and explain to them why you want {0
see the General Manager. If they go
by special trains, will they be able
to undersitand the problems of the
people” Will they be ablel to under-
stand the problems of the staff? I
for one would like them travelling
for inspection by special saloons and
avoid going by special trains,

Now, coming to the Bill, Sec. 120
imposes penalty for trespass. ] want
to get a ticket but I am not able to
get it. Then I enter the station and
board the train, Then it is trespass
and ] am sent to jail. "

A

Now, with regard to cancellation
charges, I would ke to ask the
Minister ene thing. The cancellation
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charges for the Rajdhani express is
50 per cent. What is the rationals
behind thiz 50 per cent cancellation
charges? There is such a long wait-
ing list that you can flll up the zeats
falling vacant in no time, Your can-
cellation charges should be somew hat
reasonable.

With these few words, I would like
to say that a lot is rcyuired to be
done and unless we look into all
these matters with 5 very very cool
and patient mind, increasing of the
punishment will not create the climate
for which this Bill has been brought
forward.

I am very happy to say that the
Minister the other day....

MR. DEPUTY-SPEAKER: Please
conclude. If you had been the only
speaker from your Party, I could have
allowed you all the time.

SHRI N. K SANGHI: He was
good enough to say that he will Jook
after the interestg of minorities, Sche-
duled Castes & Schetiuled Tribes..

MR DEPUTY-SPEAKER: Mino-
rities do nol come in this Bill

SHRI G. VISWANATHAN (Wandi-
wash): The Indian Railways (Am-
endment) Bill, 1973 is a shining
example of the utter callousness and
ignorance of the Railway administra-
tion whether 1t is the Bihari Badshah
who occupies the munisterial throne
or the Chota Nawab, his deputy, 1o
the legal provisions of the Act and
the general law in this country as
also the conditions that prevail in this

land.

This Bill seeks to validate some of
the monstrous ministerial himalayan
blunders committed by the Railway
administration. It seeks to validate
them, If it is only limited to the
future, 1 can agree but if they want
to give a retrospective effect not only
for the wrong recoveries for which
xules have been framed even though
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““Mmiﬂm.!m- to the persons who are killed or in-

;?tul:!;e. will quote what the jured at the time of railway accidents.

“All charges levied and collected

...a8t any time before the com-
mencement of this Act, shall be
deemed to have been validity levied
and collected in accordance with
law and accordingly no suit or
other proceeding shall be maintained

in any court for the refund of wny *

such charges.”

Suppose there is a pending suit
against the Railway administration in
the court, what happens?

As soon as this Bill is pagsed the
court has to throw out the cases which
are pending before it. I want to know
from the Minister about one thing.
At that time when the Railway Ad-
ministration wrongly recovered the
amount from the eoncerned person it
was without the provision in the Act.
It was unlawful and illega), What is
wrong in getting back that amount
from the Railway Administration? [
would like the House to consider this
position, namely, whether they should
be given retrospective effect. As far
as the future aspect is concerned they
can have it Certain wrong is com-
mitted, it has got to be rectified. I
oppose thig retrospective effect as far
as this clause .s concerned.

There is anoth-r provision about
which 1 have tc say certain things.
When we speak about recovery of
cancellation chargeg automatically, as
other Members have pointed out, the
reservation of the Railways has got to
be considered as there is lot of black-
marketing and -orruption in reserva-
tion. It has already been dilated upon
by other hon, Members, I only want
the Railway Administration to wake
up from its deep and long slumber and
to clear itg stable, namely, the reserva-
tion places which are nothing but
places of blackmarketing and corrup-
tion.

They want to give interim relief to
victims of vailway accidents. All of us
sgree. Interim relief should be given

o 5ands which take place.

I want to point out that it is not one
accident, not evea hundreds or thou-
I want to
quote the figures and say that from
1967-68 to 1971-T2, in § yvars, the sl
number of accidents are 25445374
people have been killed. 1632 persons
have been iInjured. Perhaps India
ranks first in the whole world in the
matter of railway accidents. I want to
know from the Minister as to what
they are doing about it, to curb, if not
stop the rate of accidents. What are
they doing o reduce the number of
accidents in thel Indian Railways? This
is something which I hope the hon.
Minister will refer to when he replies
to the debate.

Then, what are the otfences for
which they want to mcrease the
punishment? In Sectiop 118 they want
to increase the punishment, What are
those offences? They are:

Entering or leaving the train i an
unauthorised manner; En-
tering or leaving any carriage
while the trair is in motion.

Entering or leaving elscwhere than
at the gide of the carriage.

Open the side-door of any carriage
while the train is 1n metion.

For thege offences, according to the
present Act the punishment is a fine
of Rs. 20 but the present Railway
Minister and the Railway Administra-
tion want to increase ithe punishwnent
as imprisonment for one momth or a
fine of Rs. 50. 1f the Minister goes
and tells the people that if somrhody
happens to open the door when it is in
motion he will be sent to juil for a
month, he will be beaten by them.
This is somewhat absurd. Again when
you come to the second sub-section
what do you find? It saya:

“If the passenger, ofter being
warned by the Railway ser-

'
iF

|
z-
:
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Sir, nobody travels on an engine

or in any other part of the
train not intendzd for the use
of passengers he ghall be
punished with fine which may
extend to Rs 50.”

The present Act has imposed a fine of
Rg 50 and they want to increase 1t to
3 months’ imprisonment or a fine of
Rs 150 How can you say, you will
send a man to jail for 3 months 1 he
travels on footboard? I agree with
you provided you give enough space
for hum to travel inside If you can-
not provide that, why do you say
you have to send him to ju? What
authority have you got to send hum to
jail he travels un footbvard?

15.00 hrs.

This 1s your fatlure agan They
want ¢o increase the punighmen: Now
1t 1s only a fine They want to send
them to jail for six months For tres-
passers, as hasg beea pointed out nght-
ly already, the fine seems to be Rs 20
Now they want to give one months
imprisonment or three months or
Rs 50 If they permst in thewr
crimes, then they will be giveln an 1m
prisonment of three months or
Rs 150 fine

Again, Sir, for wrecking or aitempt
to wreck the train, according to the
present Act, for the first offence, it 1s
three years’ imprisonment and for the
second offence, 1t 1s seven years' im-
prisonment The Raillway Adminig-
tration now wants to increase the sen-
fence to imprisonment of hfe or a
death sentence

I want to know from them what 1s
the use of having so much powers In
their hands when they cannot make
upe of them At the present moment,
as has been already puinted out by
previous gpeakers aml other gpeakers

—when enough powers are In your
hands, you are not making wuse of
them, You have not been able to use
them For the last twenty-five years,
Eere have been hundreds of cases in
raillways when people have been
burnt There have been cases that in
the railways cabmmen have been
burnt to death in all sorts of agita-
flons What have you done” Can you
tell what you will do wath the maas
agitation where thousands and thou-
sands of people go and stop the trains?
How are you going to face all these
things? Take for instance the case of
separate Andhra Pradesh There was
an agitation What has been the result?
The entire Guntur Station was block-
ed by thousands of people The en-
tire group of Raghuramaiah would
have been sent to jal just as you
have sent the entire contingent of
people to jail if there were agitations
If this power 1s given, 1t 13 lLikely to
be misused So, I want the Govern-
ment to reconsider the whole thing
and let us know as to who 15 the
person who 1s going to admumster the
justice on those convicted under the
Railway Act

Under Section 183 of +the Indian
Railways Act, no magsirate, ather
than the Presidency Magistrate or the
Magistrate whose powers are not less
than those of a magistrate of a second-
class, shall try any offence So, unde:
this Act, only a second-class magis«
trate can try all these offences What
arg) the powers given under the Act
to these Second-class Magistrates?
According to the Code 0f Criminsl
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Procedure, Section 33 reads as follows:—

“(1) The Courts of Magistrates
namely:—

(8) Court of Presi lency Magistrates
+and of Magistrates of the first
class.

may pass the following sentences,

Imprisonment for a term not exceeding two
years, including such yolitary confinement as
is authorised by law;

Fine not exceeding (two thousand) rypeses;

(1) Courts of Magistrates of the
second-class.

Imprisonment fora term not exceeding six
months, including such solitary confinement
as is authorised by law;

Fine not exceeding (five hundred) rupees.”

The powers given to second-class magistrate are in (b) above.

You have provided death sentence,
imprisonment of life for a period of
seven years or 10 years. How are
you going to hand over these powers
to a second-class magistrate? The
death sentence should be given only
by a sessions judge or an additional
sessions judge. Even in that case, it
hag to be confirmed by the High Court.
The whole thing is absurd. And it is
hightime the Government withdraws
this Bill and they bring forward a
comprehensive Bill. Sir, the Railway
Act itself is 80 or 90 years old. In
this country Bouthern and Northern
Railways are functioning. You can-
not distinguish between one and the
other railway, It is time that the
Government brings forward a com-
prehensive Bill. So many deletions
have to be made and so many addi-
tions and alterations have to be made
in the Act itself. And so, I say, it
is high time that they withdraw this
Bill from the House and bring for-
ward a comprehensive Bill to enable
this House to consider the Act as a
whole. Now, I request the Govern-
ment and this House to throw this
Bill lock, stock and barrel and bring
forward a BilL

MR. DEPUTY-SPEAKER: Shri
Sukhdev Prasad. Only five minutes
please,

ot gude wamw waf  (FoEr) o
I WERY, W 1w amew
fagas 93 az= ¥ fasrx fear o @
tizad e § § fyaeq faerr woe
a9 &y g 98 fAdew T W
g i aow & 2o & A W0 @ Avwew
¥ 9 gy § IR W RET g
Q1T ¥a faw ¥y @y 1w F 9g wra
¥ om ¥ wr o & fw wiofia W
A7 ¥ foaqr =9w v O{
gaas T wifgd 91 T@% Wy
FT TA7 B X qvgw fadaw § 3§
AHEAT) FT JETHTR ATNT ST @ |

W § OF Fhor urw w1 w7 fawg gy
iy vy § 5 owo
AL AW X AW, 7 WX S AW
A AT, A AT G | awW
srevaTdt oY wr T feay amar @ g
TJHFT FTATeAT ¥ a7 A EY  F w
99 3 AU w1 e A fear arar fw
W FT Y §F T §T & IHT AT
sanufwgm Ao fm &
TOSAW ¥ g W T HOLA ¥ @i
s wgy §, I ¥ gefegae & @ A
& | o 3w U wrifaT s g
Ty g WY wr forw wwew ¥ g aw
W § I9 Ara% % gy ¥ g and
gft ar aff |
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T4 F 38 § g 1 whawfar # Soe-
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ar 2iar & & ¥fw ¢ 7 gfew & s
W arfaa) $ FH aHT B FrAEy g
g1 Jq AT G Wf, AT @Ay §
gifi4. (438 o2 700 F9F 7 990
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§ f5 w11 sz M0EAT ) 9@y e
TITIA AL
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w2ud aF Wd 7 faay ot ma oey §
af |@na Tw T § W A 3 I
gferr gt & | e e I gfeT IR
¥ frdl B R4r $797 ¢ QY T Ay e
FT 7 gfqa F77 Iy st wag ¥ Gt
9X OF 99T 7y Fona wE T ¥

S MR W g & o Rt
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1A & w1§ sqeqy g ¢ 16 s Ay
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o W A ¥ ww W@ )
Frar qg ¢ f5 NPoar aga sawr et
g 1 ¢ Wit A fov &1 ge @
¢ ? "oqoTHoaTHY T WGT WIYH
gfarfa) o1 7 & 1| ww w9
T4 AT T 97 FT AW fr q@ «F
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qrare Sara A 8, e fear arer
§, 3§ ¥ Wrto flo T ¥ Wit



273
(Amd¢) Bill

T OW WA & | grew ® O
EERT At § 1 wow gaew W
¥ ogf a@ e & g R E A
T WU FTA AET q7 WIT AT
wifed ot fis g7 ow farg oz @@ fow
T ¥ R A A B gar< a6d §
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wreR dar wf famr | aws w9 AQ
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AR BT WG T qAgAT T CF
Fge 4UrT AR WX gaw) fadme ¥R
¥ ww | grdwfaE g7 9 w7 W
firet Y 20 arT AT IAE 7T [ A
SraeqT w2 | SgT gD avF T F qg N
=qreqT Y 7Y f s Ied 7A@
Y wRRE 7 H AT I 5t A,
a7 WY AT A AT FH FE AT B
A A, AN TN ¥ gwA I wiw-
Frd & o & oy wiw Ay rqfen
#1 o, adY 1% fagr o7

g &% I @ren, fawet ar 7
FraT @Y {YT qEETs 97 §g ¥ AT
FIA §T AATH §, TW! FHY AEH 1
qfrfegfeam WY QAT F@7 g P |
T W ¥ F A F TEgr D
W1 7 OF FY, AT G2 FWrq § 47 AET-
FTEE &iore wY gar w17 AwAr ¥ fwvo
T WX fawey e gzt @)
TET A% qIQETR 97 WA 7 qAA P,
fiar fewe a™ &t ofaw o o
wa¥ §, fere iy aga v A W
w1 Frm ag & fr mfear # fomer s
¥ weea ¢, 7g 5@ Frer ot & 1 39
forg T &9 TEw 97 gvar &7 &
fory araT ¥ sTawer w7 3, TET MEd
WY fasat v G #7 sraegT WY FE
qUieg | W gW T Fr w4, at Fag
aeg Tl ¥ WTE WY 99 AT ey A
B & ST BT FHOrT WY gTEATST
o faraet | RS § 5T avg AwrwrE
dore fosk ¥ g A frmd & wroor
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qrars 9 99y & fag faaw g1 wda
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27 1 srawe foar war § 1 & swwar
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T § f5 Figr & ATt 91 faers
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wET A% W A fewdt ¥ wrawor
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oft qy Faqg s dar et § 7 sy e ¥ Wl
oy st & f % ST o g € 1

o2 g & vt ooy ¥ ard ¥ qar A
wot & 1w T #7 ag s frar
e e wferm AR A &, TAE
ot gr  fodmw @ A

“It has been found that the
Indian Railways Act, 1890 has no
provis on authorising recovery of
cancellation charges when reserva-
tions made for rail journeys are
cancelled or tickets are ctherwise
returned for cancellation without
being used ”
wra 2(2) ¥ g wraww fear m
§ for e & oy spwiwT favar mar @, 9@
%Y @t JTAT WA | qq BT HAAT
fF aTRTCQeE QYer St FIA TN
ot o § W waow afgar & wEic
g fegra wver At & | sdwT A @
W IE ¥ A q afaum ¥ ot A%
& | ol ofr 2w & oy wfgar Afed
w7 & 9T fagro ag & fs gx oF W
srow gr waifge fe oY &1 s
o whr o Al & 9w T g
& uwr & vy § e e wrpT o7 SraTe
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T | mgrag ¥ wwrew o fewfy o,
¥fiewr aF wrewd o arw § fiv w0 Aol
¥ fod gw Ty @mAr wgt ov wrfoe
foar mar 4.,

SHRI G. VISWANATHAN: By
whom?
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SHRI BISWANARAYAN SHASTRI
(Laghimpur): Sir, this Bill seeks to
amend the Indian Railways Act, 1690.
After 18 years, it is guite natural that
the amendment is coming up. The
scope of the Bill is wvery limited.
Therefore, I shall confine myself to
the provisions of the Bill only. There
are only two things in the Bill, firstly
to enhance the punishmeint for rail-
way offences and secondly, to regula-
rise the irregular recovery of moneyv
in the shape of cancellation charges.
The statement of objects and reasons
says:

“Sucii a provision authorising re-
covery of cancellation charges is
essential, particularly to curb spe-
culative reservations, which cause
inconvenience to the general pub-

p "
i1C,
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Wiy is there spoculative| reservation?
is it not done with the connivance
reservation

an:d cooperation of the
cl=rks in the booking office? What
steps have the railway authorities

taken to see that the railway em-
ployees in charge of reservation have
no power in such speculative reser-
vation?

So far as the enhancement of
punishment in the shape of imprison-
ment and fine for this or that offence
is concerned, it appears to me that the
minister relies more and more on de-
terrent punishment. There are threec

methods—punitive, preventivel and
educative. The minister is depending
more on punitive methods. There is

death sentence for cartain offences in
the IPC but the crime has not e-
creased. Therefore, in my opinion,
enhancement of punishment from a
fine of Rs. 20 to 50 or imprisonmeni
from 1 month to 2 months will not
result in the offences decreasing. To
decrease these offences or to prevent
them, certain cther methods would
have to be taken. Firstly, the em-
ployees must be kept satisfied and
their reasonable semands met. The
vast majority of the public should be
educated through mass media like
cinemas. The railways spend so much
on other things, Why cannot they
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produce, a number of documentaries
to educate the public about the need
for keeping away from these railway
offences? I suggest they do that. The
minister has suggested that there
should be more punishment for an
authorised hawking. But what about
authorised hawking and the food-
stuffs they serve? Is there any pro-
vision 1o check the foodstuffs like tea
und snaks that are sold in certain
stations where these are horrible?

28

Railway stations, platforms and the
compartments are infested by beg-
gars. Nobody prevents them from
cpitering the compartments and dis-
turbing the passengers. [ ‘think
powers should have been iaken to
prevent beggars from enteriag into
the compartments.

SHRI B. V. NAIK (Kanara): Sir,
1 welcome the Bill moved by Shri
Gureshi except for the fact that it
has come only in the year 1973. The
figures of the railway gccidents as
given out by the spokesmen on behalf
of the Research and Designs Orga-
nisation of the railways sho v ; that th:
total number of accidents in the year
1951-52 was 16142 and the total rail-
way mileage was 300 miilion train
km. During the year 1971-72 the
total number of accidents has fallen
very steeply to 4,949 for a total
mileage of 473 million km. I would
like to  compliment the Railway
Minister as well as his predecessors
for this steep fall in the number of
accidents during the last 20 years. Yet,
I do appreciate the anxiety of the
Railway Ministry to bring such a Bill
in the light ¢f the political agitations
in this country, in Andhra Pradesh
and other areas, and providing for
stringent punishment. But I am
afraid it is something like locking the
stable after the horse has bolted. The
provision for stringent punishment
for the wrong-doers in respecl
of railway property is very wel-
come, because in the present political
situation in our country the railway
is being used as the Achilles’ heels
for the purpose of blackmailing the
Central Government by some of the
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politital parties which can be called
as political vested interests.

Here I would like to point out that
provision for increased penalty for
chain-pulling has been made by this
Bill For the last one and a half
years I have been pressing my hon.
friend the Railway Minister for a stop
near Khanapur for some of the trains
for two minutes in order to facilitate
the travel of the boys and girls who
have to go to their schools and col-
leges in Belgaum and return in the
evening. [ must admit that I have
completely failed in my attempts to
make the rallways stop some of their
trains for two minutes at this place
even though I have been trying for
it for the last one and a half years.
Since there is some more time for this
Bill to ba passed, I would like tw
know whether it would be wrong 1n
the eyes of law if 1 or some of my
friends pull the alarm chain now
Because, the section says:

“Provided that in the absence of
special and adequate reasons to the
contrary mentioned in the judg-
ment of the court, where a
passenger, without reasonable and
suffiment cause, makes use of the
alarm chain provided by a raiiway
administration, he shall be punish-
ed...."

1 think there 15 an adequate reason,
a justifiable reason and a moral rea-
son. Under these circumstances, I
would urge upon the Railway Minis-
ter once again not to push us to the
extreme of pulling the alarm chain
and thus commit an offence,

Coming to the Bill, for the corner
ing of seats and tickets as well as for
pilferage of railway goods there is no
provision in the Act which provides
stringent punishment.

We are considering this Bill at the
time of the railway strike. 'While our
sympathies are with the genuine de-
mands of the strikers, I am afrald
in almost
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sl.rika's have been banned, In the
soctalist countries of the world, I re-
peat, the strikes have been banned.

MR. DEPUTY-SPEAKER: Mr.
Naik can you enlighten me what the
strikes have got to do with this Bill?
This Bill has nothing to do with
strikes.

SHRI B, V, NAIK: Therefore, I
would say, this amending Bill may
be passed so that the hands of the
Railway Mimstry may be freed to
deal with the problems of strikes in
the Railways.

SHRI N. K. P. SALVE (Betul):
Mr. Deputy-Speaker, Sir, I would
very briefly participate in this debate
on a very narrow point. While 1 do
see the point made by Mr. Viswana-
than, Mr. Laimaye and others that
there ought to be a comprehensive
Rill amending the entire Indian Rail-
ways Act 1800 which must by now
have become utterly archaic and p~--
historic, I am unable to underst..d
their opposition, in principle, to this
Bill as much which merely is taking
power to make the pena] provisions
for the offences connected with the
wanton destruction of railway pro-
perties more stringent and more de-
terrent That is the dire need of the
hour and that 15 what this Bill , is
secking to do. I only hope, it will
not be taken as the bel all and the end
all to mmprove railway administra-
tion that needs considerable toning
up Unless that is done, pure jungle
of law is never going to improve the
lot of the people who have the mis-
fortune to travel by the Indian rail-
ways,

Be that asg it may, the point on
which I want to seek the Minister's
clarification is this. In the Statement
of Objects and Reasons, the purposes
have been spelt out which I consider
are laudable because they do take
care of the emergency which has ari-
sen out of the growing tendency to- -
wards violence, lawlessness and des-
truction of properties. Clause 12
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punishiment

offences. It contemplates insertion of
Section 126A where, on damage being
caused to  railway properties
#nd other properties, these
have ‘been very comprehensively
defined as, “railway track, bridges,
station buildings and installations,
carriages or wagons, locomotives, sig-
nalling, teflecommunication, electric
traction....”

Here, the punishment is for g period
of 10 years, Virtually, this paiticular
clause will take care of the oifences
which have been provided for in two
Sections of the Indian Penal Code,
that is, Section 135 and Section 436.
Now, so far as offences contemplaied
under Section 433 are concerned, the
damage {0 any property above Rs. 100,
they are well covered for because the
punishment, 18 likely to be 10 years’
imprisonment and that is in conson-
ance with the basic objects and rea-
sons of the Bill that 1t seeks to make
the punishment is lkely to be 10
years' offences contemplated in Sec-
tion 435 are concerned, it is really
making it more deterrent, from 7

years to 10 years.

But as regacds offences that are
contemplated in Section 438 of the
Indian Penal Code which include
wanton desruction of property, such as
human dwelling plaze or place of cus-
tody of property, there the punish-
ment is imprisonment for life, Any
destruction of godowns, goods sheds
and the waiting roomg also will be
covered. Whereas under Section 436,
a person falling undor this offence is
liable to go in for a penalty of life
imprisonment, under this il is only 10
years' imprisonment. And that, I
find, is an anomaly which I hope the
Minister will explain. That is one
thing.

The only other point that I wish to
make is this, Trial i3 put at the
hands of the Second Class Magistrate,
even in cases Wwhere the penalty is
likely to be ag much as death. That
ts there in the Bill itself. 1f that is so,
then, I think, that needs drastic re-

Magistrate, if not & persen, of
status of Sessiong Judge alone, ghould

be given this authority to try thege
offences.

THE DEPUTY MINISTER IN THE
MINISTRY OF RALWAYS (SHRI
MOHD. SHAFI QURESHI):
Deptuy-Speaker,

the debate has covered g wide range
touching even issues which are beyond
the scope of the Bill. (Interruptions)
Some hon. Members have touched
problems which pertain to improve-
ment in the functioning of Indian rail-
ways, and they have made some sug-
gestions about the improvements to be
effected in various fields of our trans-
port system. I will be very brief and I
will touch only the points which have
been raised by the hon. Members and
which are relevant....

MR. DEPUTY SPEAKER: Brevity
1s the soul of wit.

SHRI MOHD. SHAFI QURESHI:
Taking the first point raised by Shn
N. K, P. Salve—] will first iake the
legal position—he gays that wunder
section 438 of the Indian Penal Code
punishment ig vrovided for ‘mischief’
and we could have brought a similar
provigion under seclion 12€A. 1 have
discussed this with him earlier. [
would like to clarify that section 146
of the Railway Act deals with mali-
cious wrecking of tramns and provides
for maximum punishment of imp:ison-
ment for life. We are adding to it a
provision that, where this particular
act is done with the inteution of caus-
ing death or where the person knows
that death will he caused, the penalty
would be death. The point that he
was trying to make wag that we could
have given a more deterrent pumigh-
ment under section 126A. If he
through the section, he will see
the wordings under section 433 are
almost the some gs under section 128A.
It reads:
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“intending to cause, or knowing it

be likely- that he will thereby caust:.
damage to any property to the
amount of one hundred rupeeg ov
upwards, - shall %e punighed with
imprisonment of either description
for a term which may extend to

seven years and shall also be liable
to fine.”

Under section 438 of the Indian Penal
Code, the wordings are entirely diffe-
rent, although mischief is defined
under section 425. Section 436 reads:

“....the destruction of any build-
 ing which is ordinarily used as a
place of warship or as a human
dwelling or as a place ifor the eus-
tody of property...."

Mr. Salve mentioned lueo sheds and
godowns. But he should know that
railway property does not constitute of
only godowns and loco sheds. there is
a vasgt range of track extending from
ovne corner of the country to another;
there are a large number of sighalling
equipments. which come witkin the
purview of railway property. So. if we
confine the description under Sec. 436
to only the buildings which are used
for storage purposes and if any off-
ence is committed in relation to such
buildings, then what he says is rele-
vant. Now, ‘'we are tryinz to cover
the entire railway property. There=
fore, we feel that Sec. 126A will surve
the purpose fully.

Another important point that he
tried to raise is that in the Railway
Act itself Sec. 133 which provides that
no. Magistrate other than a Presiden-
ey Magistrate or a Magistrate whose
powers are not less than those of a
Magistrate of Second Class shall try
an offerice under thic Act. Here, the
misunderstanding which has tTecn
created in the mind of the hen, Mem-
ber iz that a'l the offences committed
under this Act will be tiied by a
Magistrate of the Second Class. The
only bar by this section is that there
‘are offence  under the Raflway Act
which cdn be tried by a Magistrate of

the Third Class but we have barred
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trate of Third Clags shail try offences
under this Act. But that is rot a bar
upon a Magisirate of Fivst Class or
even the Sessions Judge trying cases
under this Act. So. thig point I want
to make clear. If one tries to read
the various provisions contained in
Chapter IX of the Raillways Act, one
would notice that there are ofiences
which come within the jurisdiction
of the Third Class Magistrate, The
propose underlying See. 133 is that
such offenceg ghould also be tried by a
Magistrate of Secvond Class. So, only
the jurisdietion of Moegisirsles of
Third Class is ousted and we say that
any offence under this Act shall be
iried by no less a persoa than the
Magistrate of the Second Ciass. On
the other hand there are various
offences which are not only beyond
the jurizdiction of a Magistrate of
Second Class but are within the juris-
diction of the Sessions Judge, The
object underlying Sec 132 as it exists
today in the Railways Act is certainly
that a Magistraler of Second Class
should try offences which come within
his jurisdiction. If my friend re-
members ‘and I think his memory is
very fresh, even in the Code of Cri-
minal Procedure, if a Magistrate be-
fore whom a case comeg ap is of the
opinion that the offence is such that.
he should refer the case to a person
with higher jurisdiction to give a
higher punishment for the partictlar
offence, accordingly he can do so. So,
therc is no bar as such for any Magis-
trate to try any offence and when he
is satisfied that the punishment is such
that it is not within his juriediction,
he can refer the case to the higher
court.

SHRI DINESH CHANDRA GO-
SWAMI (Gauhatil: Do you mean to
say that the Magistrate of Second
Clase will adiudicate cases when he
feele that in such cases the punish-
ment it bevond his jurisdiction?

SHRT MOHD. SHAFT OURESIT:
Under the Code he will refer it to the
particular Judge, ... (Interruptions) 1
would trv to cxplain. There are cer-
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‘tain offences which cannot be tried by

the Magistrates of a certain category.
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But where an offence is triable by a
Magistrate of Second Class and he
teely that the offence demands much
more deterrent punishment and ae
cannot do it, he will cerfainly refer it
to the other person provided the
Magistrate has jurisdiction over that, .
(Interruptions).

SHR] DINESH CHANDRA GO
SWAMI: A special procediire has been
laid down in the Indian Railwayg Act
and under the Criminal Procedure
Code itself it is laid down that when
there is a special procedure in a
special enactment, it overrides the
general provisions of the Criminal
Procedure Code,

MR. DEPUTY-SPEAKER: It seems
that many Memberg have got ressrva-
tiong. You better hear them briefly
and give your reply to gll of them,
otherwise this heckling goes on, What
do you want to say, Mr, Viswanathan?

SHRI G. VISWANATHAN: Indian
Reilways Act says, no legs than a
second class magistrate will try the
offence. This is in respect of punish-
ment including death sentence and
jmiprisonment for life, These are ad-
ministered by second class magigtrate.
How can he administer this Act be-
cause his power is only restricted to 6
months' imprisonment”? How can he
refer it to olher judges because there
is no enabling provision?

S W dio ¥ (W)
&y wore dfodz W & W % &
o ¥ w7 seferwre v & 1 Ao wrw
¥ o Fw i @0 ¥ e
# IInd Class Magistra'e T
strrare fivar & 1 & ween e € e
TInd Clsss  Mngistra e 31
W ¥ ot e oY o A @ o

L f

qt To T frar® : faw
it mRT 4€ AT &Y 47\ FY wor § 99 F
atr= v §fwedz 2k ff 3 v v
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§ 1 g o . O ¥ syrer o worr @
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& 1 ST WA WA e Sy W
§ R T Hr 5 7Y o ) wrw e
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SHR] MOHD. SHAFI QURESHI:
Section 133 reads:

“No magistrate other ihan a presi-

dency magistrate or a magis-

trate whose powers are not less than

those of a magistrate of the second

;lau shail try any offence under thus
ct’!

A plain reading of the Act indicates
thet the only thing which has been
done in thig Act ig that the offence
cannot be tried by a magistrate of
third class. We have saij that, What
has been barred is that any offence
under this Act will be tried by no loss
a person than magistrate of the second
class. That does not oust the jurisdic-
tion of the other people,

SHRI SEZHIYAN (Kumbakonam):
If he can refer it to higher court
where the sentence 1s for more than
six months, where s the provision for
that in the Act itself? [n thet case
where is the provision” How can he
refer to higher court? Where is that
provision®

MR, DEPUTY-SPEAKER. In order
to help the discussion, 1 would like to
seek this clarification from ths Mem-~
berg and the Minister. The Act says:

“No magistrate other than a presi-
dericy magistrate or a magis-
trate whose powers are not lesg than
those of a magisirate of the second
clags shall try any offence under
this Act”

That is what the Act says. I would
like to be clar:fied on one point. Does
this provision prevent a magistrate of
higher powers to try offences under
the Act?



289 Indign Reilwoys SRAVANA 16, 1805 (SAKA)

{4Amdt) Bill

SHR1 D. N. TIWARY: That is not
,“the question, The gquestion 1s: whe-
ther the dealh gentence as provided
for ¢an “e awarded by a Second Class
Magistrate or not? As it 1s, not even
the First Class Magistrate can award
that punishment.

MR. DEPUTY-SPEAKER: The cru-
<ial wordy here are ‘not legs’. I think
1hat 18 the main point.

SHRI MOHD. SHAFI QURESHI:
May I clarify it? 1 want to confine
myself to section 133, This particular
seciion does exclude the jurisdiction
of the third class magstrate. The
powers of a second-class magistrate
are limited to0 award a maximum
punighment of six months' imprigon-
ment, as the hon. Memberg know. In
the Act itself, there are offences for
which punighment is imprisonment for
life.

MR. DEPUTY-SPEAKER: Mr, Qu-
reshi, why don't you give a straight
answer to thig question. Dbes this
provision prevent a magistrate of
higher powers to try the offences
under this Act? I think the poaition
is clear.

EHRI MOHD. SHAFI QURESHI:
No, Sir. It is for the prosecution to
select the proper court,

MR. DEPUTY-SPEAKER:
the position is very clear.
on.

1 think
You carry

DR. KAILAS (Bombay-South): 1
want to understand how does that

section 133 go against thig clause in
the Bill?

SHR! MOHD. SHAFI QURESHI:
The hon Member hag thiz confusion
in ming that I am seeking amendment
fo this clause. That i not in the
amending Bill, This 'wag referred to
by Shri Goswami while he was argu-
ing the point about Sections 435 and
436 of the IPC. He gaid that we have
got bigger punishments to award for
certain offences and that we showld
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confer the jurisdiction of punishment

on certain magistrates. I say that it

is for the prosecution to select the
court.

MR. DEPUTY-SPEAKER: I think
the point is very clear. You go ahead.
I think that 1 iz for the House to
decide. As far as I understand, the
position is clear that under the Bill,
graver offences canp be tried, upto a
death penalty by higher courts. My
point is that there is nothing to pre-
vent under this Act for a competent
magistrate with competent powers to
try the offences which are within his
powers.

SHRI DINESH CHANDRA GO-
SWAMI: Please permit me to raise
a query.

SHR; MOHD. SHAF! QURESHI:
May 1 proceed?

SHRI G. VISWANATHAN: Thig
: ‘No magistrate, other than
the Presidence Mugistrate, who is a
First Class Magistrate or a Second-
Class Magistrate, shall try these off-
ences.’

MR. DEPUTY-SPEAKER: It means
‘not less than’.

SHRI G. VISWANATHAN: Under
this Aet, no magistrate other than
the Presidency Magistrate who is a
First-Clagss or Second-Class Magistrate
shall try the offences,

MR. DEPUTY-SPEAKER: I do not
accept that the Magistrate whose
powers are not less than those of a
magistrate of the second class....Mr.
Goswami, what else, do you want to
say?

SHRI DINESH CHANDRA GO-
SWAMI: The Railway Act is a special
Act which ousts the jurisdiction of &
general act. Therefore, there iz spe-
cial provision in the Rail Act.
Under the Code of Criminal oce-
dure....

MR. DEPUTY-SPEAKER: Mr, Go-
swami, that is for the Court to decide

SHR! DINESH CHANDRA QGO-
SWAMI: No, Sir, I am raising a poiut.
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{Interruptions). Under the Jaw of the

land and under the Code of Criminal

Procedure. ...
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MR. DEPUTY-SPEAKER: Mr. Go-
swami, the main point is this. I have
clarified the position that this provi-
sion speaks of a magistrate with
powers not less than that of a second-
clasg magisirate,

SHR] DINESH CHANDRA GO-
SWAMI: No, Sir.

MR. DEPUTY-SPEAKER; I will
read it again, You will please sit
down.

“No magistzaie other than a presi-
dency magisirate or a magistrate
whose powers are not less than those
of a magistrate of a second-class..”

Any magisirate, with powers hig-
her than those of a second-class,
can try any offence.

16.00 hrs.

SHRI VASANT SATHE (Akola):
Excuse me, Sir. Please read it further.
The words are ‘shall 1iry offences
under this Act’. That means that no
offence under this Act can be tried
by any other court except a presi-
dency magistrate or a sevond class
magistrate.

MR. DEPUTY-SPEAKER: I do not
accept this.

SHR] VASANT SATHE: They are
ousting the jurisdiction of any other
court under this Act. No other court
can try any of the offences under this
Act except a presidency magistrate
or a magistrate of the gccond eclass.

MR. DEPUTY-SPEAKER: What is
the use of going into this wrangling?
It is no use wrangling over this. 1
would like Members 15 ge and
read these provisions again coolly and
calmly. Personally I think that it
does not prevent other courts whose
powers are not less than those of a
second class meagistrate, Therefore, 1
had allowed this discussion. Now, it

AUGUST 17, 1973

Indian Railways

(Amdt.) Bill
is for the House to decide. Let us
not wrangle over this,
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SHRI H, M, PATEL (Dhandhuka):
If you would kindly permit me, I
would like to point out that where
an offence is punishable with ten
years or life, there no magistrate has
the authority to pass this punishment,
no magistrate of any kind including
the magistrates mentioned here.

SHRI A. K M. ISHAQUE (Basir-
hat): May I make a submission? I
have got the copy of the Act with me.
There is no section in this Act which
prevents the gencral law of the land
from taking its own course.

Section 133 of the Act reads thus:

“No magisirate other than g pre-
sidency magistratc or a magis-
trate whose powers are not less
than those of a magstrate of the
second class shall try any offence
under this Act.”.

I{ does not prevent the sessions court
from taking cognizance of any offence
under this Act,

SHRI G. VISWANATHAN: It does
not go to the sessiong court at all,

SHRI A. K. M. ISHAQUE: There
is no section in this Act which pre-
vents the sessions court or any other
court from taking cognizance of this,

MR. DEPUTY-SPEAKER: I think
we are entering into this wranghng
over a provision of....

SHRI VASANT SATHE: There is
no wrangling, Sir.

MR. DEPUTY-SPEAKER: If this
is nol wrangling, then what is wrang-
ling? I do not understand.

SHR1 VASANT SATHE: You are
trying lo interpret the law. You are
helping in interpretation of the law.
Thgt is the wrangling.

MR. DEPUTY-SPEAKER: I think
we have heard both interpretations



Indian Ralways
(Amdt.) Bill

about this. I personally dao not ac-
cept the interpretation that a magis-
trate with more powers than thos:
of a second class magist:ate cannot
try offences under this Act.

There are only two ways of guing
about this, because we are not gomng
{0 reach anywhere otherwise. It i:
for Government to decide. The firse
is that we go on with the discussion
and the hon. Minister does not accept
this submission and it is for the Hous:
to decide. It is no use wranglnge
over . .Let the Houy decide at.
There are two ways open. The first
is that we go ahead with this and
Government donrs not accept this in-
terpretation, and that is the Govern-
ment view, and the House wiil have
to decide. I am concerned with the
regulation of thc proceedings of this
House 1 am trying to point out what
are the ways out. The first is that
if the Government does not accept
thig viewpoint which many hon.
Members have put forward, then it
is for the House to decide. That is
one way. The other is that if the
Government feels that there is some-
thing here which requires to be look-
ed into deeper, then there is another
way and that way is to postpune the
discussion on thig Bill, We have to
decide one way or the other. These
are the two ways open to me,

SHRI SEZHIYAN: 1 have already
given a motion under rule 108......

MR. DEPUTY-SPEAKER: I have
got his motion. I shall call him later.
Now, Shri Shyamnandan Mishra.

SHR1I SHYAMNANDAN MISHRA
(Begusarai): My submission is that
under the scheme of the original Act,
a certaln category of offences were
contemplated which could be tried by
a first class magistrate or second class
magistrate. That was a category of
minor offencesy Now new offences of
a more serious and wider nature are
being introduced. Whether the same
section would be applicable to the
trial of these offences is a matter to
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be considered, OQur submission 15 that
the same officer cannot be expectcd
lo try those cases. In this matter,
there is a difference of opinion ani
it should be resolved by....(Inter-
ruptions).
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MR. DEPUTY-SPEAKER Order
order. Mr. Sathe, you are an emi-
nent member. Whenever ynn spcak,
you make a good contribution 1
personally think so. Why do you
W at to wpoil wour imag2 b ¢j2culat-
ing from your seat?

_ Since .th_is seems to be a point which
1s exerrising so many members—and
they «are  legtimately  >xerciscd—1
would request Mr, Qureshi to lister
to thewr submissions. There are so
many members who have stood up.
Let him listen to them and then
give his reply instead of replying to
each member which becomes a cross-
fire, a give and take, a sort of free-
for-all in the House; it does not help
the proceedings of the House.

SHR] MOHD. SHAFI QURESHI.
I would make one submission because
it is rather important. What we are
discussing is sec, 133....

MR. DEPUTY-SPEAKER:
principal Act.

SHRI MOHD. SHAFI QURESHI
There is no clause in the Bill to
amend sec, 133, What are they dis
cussing?

MR. DEPUTY-SPEAKER: 1 will
deal with that. That is true, that you
are not sceking to amend sec. 133,
But you are proposing to enhanca the
penalties upto the death penalty. The
trial will have to be done under this
provision. ] think the submission of
members is that you cannot enhanct
these penalties and bring them to
trial under the present provision of
the Act. It is a very valid point

SHRI VIKRAM MAHAJAN: T
point is that this amending statute
enhances the penaltics and imposes
life and death sentences.

Of the
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MR, DEPUTY-SPEAKER: We havi
mot amended yet. We are only pro-

POsalif vy

29,

SHRI VIKRAM MAHAJAN (Kan-
gra): The proposal is before the
Hou.e According to the general
law of the land, a death sentencc,
a Iife sentence or a sentence of 10
years can only be imposed by a court
of sessions, not a magstrate of the
first class nor second class. Under
the general law of the land, even a
gsecond class magistrate 15 not given
power to try a case and impose a
three-year sentence of imprisonment,
leave alone hfe sentence.

Now 1n the original section, the
panalties woere much less; therdfore,
under the onginal section, they had
given the power to a magstrate
Now, what the amendment proposes
to do 1s to impose a much higher
penalty and under the powers given
to him, the same magistrate will now
try cases where a life sentence has
to be i1mposed, because the statute
says that all the offences under this
section....

MR, DEPUTY-SPEAKER: Why
not be brief and pointed?

SHRI VIKRAM MAHAJAN: The
amendment says that these penalties
will be imposed. The trial has to be
done by a magistrafe, presidency
magistrate or magistrate of the second
class. What 1s happening is that you
arc. ...

MR DEPUTY-SPEAKER: Instead
of using 2 sentences, you are using 25
sentences. The meaning is the same
Why don't you pinpomnt what you
want fo say?

SHR] VIKRAM MAHAJAN: The
submission I am making is that power
1s being given to the very class of
nfficer who has never been given the
power to try a death sentence case.
As a matter of fact, the Act will be
struck down by courts on the ground
that there are two procedures pres-

AUGUST 17, 1973

Indian Rarvlways
(Amdt.) Bill

MR. DEPUTY-SPEAKER: Order,
order. If Members are going to be
so Jongwinded over a simple point
like this, [ think we can never dispose
it of
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SIHRI VIKRAM MAHAJAN: My
submission s, this Act impinges on
the powers of the court of gessions.
It 15 the exclusive power of a rourt
of sessions to try u case where a death
sentence 1s to be imposed. So, my
submission 1s that this particular sec-
tion needs to be looked into, I re-
quest the hon, Mimster to postpone
the discussion on this subject and, if
necessary, he should call the Attor-
ney-General and if he doubts that the
power 1~ not inhereni, 1 submit he
must put in an amendment to section
133 also.

MR
have made your

Sezhiyan.

SHR] SEZHIYAN: Mr Deputy-
Speaker, Sir, my feeling 1s that the
hon, Members on this side have rais-
ed very many points which are per-
tinent and which should be gone
through. I do not want it to be
hurried now, becausc we are enacting
a statute which should stand the test
of the courts. Therefore, undcr rule
109, I suggest that further debate on
this Bill be adjourned till tomorrow
or to a later date. (Interruptions).
My submission is that the further
debate on this Bill be adjourned
under rule 108. I have given a
molion.

DEPUTY-SPEAKER: You
point, Now, Mr.

SHRI S. M. BANERJEE (Kanpur):
Sir, 1f you are going to take up that
motion and place 1t—

MR DEPUTY-SPEAKER:
not said anyihing about this

STIRI 8§ M. BANERJEE: Sir, my
only submission ig this, when we are
considering the punishment to be
awarded. I know under section 302,
when a case is going on in the court
of law. a magistrate, even if he is a

1 have
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first class magistrate, can only sim-
ply commit-the case to the court of
gessipns, He has no power to pro-
nounce a death sentence or award
8 punishment of Iife imprisonment
When the power is not inherent in
him, I think there is something
wrong, and I fully support Mr Maha-
jan, once in my life, that this shou'd
be referred to the Atitorney-Geheral

v

S5t we fawm (ary1)  Smaw
wPiag, g3 133 & a7 oy avg
fazrargsz fraf wew e mfd, wdy
aeE &% TeR-qiEd ®iE AT & oA ¥
Wt agr AT Y A | 99 TH § Agoe
2 #1&f|@y | =9 7 9RT F) #AITH A
a7, g% far sraywm g &, sw W
§fr¥z %77 &1 STAETH @r W@ g
o9, A WEISU, UE qB & WUW
afgar ¥ fagd &1 Uyw-dreE deRY
fagr ¥ =19 &Y =W T AT E-

“An ex-past facto law is a law
which imposes punishment for an
act which was not punishable be-
fore the passing of the Act.”

w gfe ¥ WY 78 sl ¥ 1%
T WY 45t @1y § 1 w7 ok ¥fear o
T W oy Ty owiEm s s
swame < € 9w & anx W g
T wox fodll & ff s wan g
fr & Wit o0 #t wHgT ¥ | EF qgE
® arw fear o s oo fem &
fare forar sy )

SHR; DINEN BHATTACHARYYA"
Sir, we fully support the motion
moved by Shri Sezmyan

MP, DEPUTY-SPEAKER- Shry
Ishaque. Please be very brief.
SHR) A. K M, ISHAQUE: I wil

do it in a minute. There & the
genersl law of the country which
says that offences under section $02
which are punishable by death—the

2

(Amdt.) Bill %
capital punishment—can be finally
decided by the sessfons judge only;
that only the sessiong judge can
award the capital punishment, Now,
here is an Act which does noi oust
the jurisdiction of the general law of
the country. It does not oust the
general law of ihe country; it docs
not exclude 1t but it sets a minimum
limit that a magistrate lower than a
second class magistrate cannot try
any offence wunder this Act That
does not mean that the general law
of the country cannot take cogruzance
of the offence committed

SHRI N. K SANGHI. M- Deputy-
Speaker Sir, my submussion 15 that
the Indian Rar'ways Act, 1890, 1s a law
by itselt There are certain off-mecs
and purnshments prowvided mn the
Indian Rarlways Act, 1880. Simlarly,
the Indian Penal Code also provides
diffecremt punishments for different
offences Naturally, when once w»
are discussing 1t, under the Indian
Railways Act, there are certam offen-
ces calling for certafh pumshments
Also, there is a provision as to who
shall try what offences. In that case,
since amendments have not been
brought, I thunk it may be “just am
inadvertent mistake on the part of
the Law Minisiry I think the opi-
nion of the Law Ministry should be
called for and then the matter pro-
ceeded with. !

SHRI JAGANNATH RAO (Chatra-
pur). Certan offences have been
under the Indian Rallways Act.
punishments have been defined Sec:-
tion 133 does not fake away the
pawers of courts under the Criminal
Procedure Code Section 32 of the
Crimmnal Procedure Code defines the
powers of sccond class magisirate-
first class maeistrates, courts of ses-
sions and so on Where an offence
urder the amending Bill calls for a
sentence which is more than that
could be awarded by a second class
magistrate he could not try that offen-
ce or award that sentence; it auto-
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matically pu.s tv the higher cout....
(Interruptions). The Railway Act
does not tuke away the powers of
courts under the Criminal Procedure
Code Section 133 only says that
offences under the Indian Railways
Act shall be tried by a magistrate not
less than the second class mag:strate.
Where the offence 1s visiled with a
sentence which is more than the
ordinary powers of the second class
magistrate, 1t automatically goes to
the highe. magistrate Therefore 1t
need not be defined No doubt such
as the onc that has arisen 1in the
minds of the hon. Member, necd
arise The Crimunal Procedure Code
stands; the powers of magistrales are
governed by that Code and jurisdic-
tion 1s not taken away by this Bill,

SHR] DINESH CHANDRA GOS-
WAMI. Section 29 of the Crimingl
Procedure Code says

-

“Subject to the other provistins
of this Code any offence under
any other law shall, when any courtl
15 mentioned in this behalf in sucn
law, be tried by such courts”

Therefore the general law 15 ex-
cluded by section 29 If the positive
view is taken that certain cwrts
have been mentioned under the In-
dian Railwayg Acty Section zd says
that whatever might be there in the
Criminal Procedure Code, the court
which has been mentioned in the
Indian Railways Act will try the
offence under that section (Irter-
ruptions),

SHRI MOHD SHAFI QURESHI
We are not seeking an amendraent
to section 133 It 15 beyond the pui-
view of the Bill (Interruptons)
Section 133 1s only a negative clause
It does not 1n any way bar the juris-
diction of the higher courts. Section
126 of the Act provides for punish-
ment of impfisonment for life or for
a term of ten years, and that offence
can be tried only by a Sessions Judge
It has been there and offences under
this section have been tried by the
Sessions Judge Under sectiom 133

AUGUST 17, 1973

Indwin Ravlways
(Amdt) Bull

we did not scck to amend—the Cri-
mmal Procedure Code, What we say
18 that no magistrate Jower than a
second class magistrate will try any
offence under this Act. It does mnot
bar the offences being tried by hyhe.
courts with higher jurisdiction. What
the hon Members are reading i1s a
positive clause What he has sta*ed
from the Criminel Procedure Code
does not apply to it at all, because
1t does not bar the jurizdiction of the
higher courts It 1s for the prusecu-
tion to select the court for prosecu-
tion. If the offence 1s such and it
they feel 1t 15 to go to sussio=s court,
firsi of all #he lower cotrls w.l. not
accept and 1t will ultimately have to
g0 to sessions court, and the offences
under the particular section will be
t1zed there. What the hon. Members
are saying 1s, we have barred the
jurisdiction of the Sessions and other
higher courts and we have conflned
the jurisdiction to the lower courts.
This 1z an untenable argument and
extraneous to this Bill

MR, DEPUTY-SPEAKER: There
are two opmions The opiuon of a
good number of members 18 that this
provision bars the trial of higher
offences and therefore, this portion of
the amendment which seeks to enable
the penalty would not stand the test
of law or would be unconstitutional
The Minister says he is not seeking
amendment of this particular section
of the main Act. J am not here to
decde & legal issue, It is mnot the
duty of the Chaiwr to decide a legal
or constitutional question. I am to
take note of what is going on in the
House I find there are two opinions,
there are two ways of doing this.
Either the House gets on to vote on
this either way—it js their busmess—
or 1f the House so likes, it can look
a little deeper into this guestion, In
this connection. I have got a notice
of a motion from Mr. Sezhiyan under
Rule 109 which says:

“At any stage of a Bill which is
under discussion in the House, a
motion that the debate on the Bill
be adjourned may be moved with
the consent of the Speaker”,
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I have not given my consent yet; 1
am only formulating the position. In
view of the fact that many members
in the House are exercised and this
seems to cut across party lines—I
find there are more Congress mem-
bers who are exercised than the
-<opposition members—in these circum-
stances, I will accept this motion.
Shall I put it to the House? If the
Minister does not want to accept it,
I will have to put it to the House

SHRI Kz LAKKAPPA (Tumkur::
Kindly reconsider your decision

MR. DEPUTY-SPEAKER: I cannot
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do 1t now. I have given my consent
to the motion. It 1s for the Houst
to decide.

SHRI VASANT SATHE 1 would
humbly submut, let us not have a
voling on it because once you put n
to vote, certain limitations come In
This 15 a legal matter. Therefore, let
us get the opimon of the Law Mins-
1ry. Even if it is taken up tomorrow,
the heavens are not going to fall
Let there be a unanimous decision
rather than taking a vote

SHRI S M. BANERJEE: We shall
be creating a very wrong precedent
in this House if in this particular
matter no decision 1s taken. There
are no clear opinions and the House
is divided on tHi§ questiony Not only
the members of the opposition but
even among Congress members some
«of the legal luminaries are against
proceeding with the Bill. Now even
the Law Minister is not available
here. I cannot take Shri Qureshi a.
the Law Minister; he is only a Rail-
way Minister. So, let us obtain the
opinion of the Attorney-General.

SHRI K. LAKKAPPA: In view of
the honest difference of opinion in this
House on this point, Sir, you should
either revise your ruling or postpone
the consideration for further clarifi-
cation of this point.

MR. DEPUTY-SPEAKER: Even
Shri Lekkappa has said that we may
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postpone the issue. Shri Sathe has
also said the same thing. Whatever
I have got to do, I have to do under
the rules The submission is that
without putting it to the House, the
Chair itself should postpone the issuey
1 would like the members to help me
by pomnting out under what rule 1
can do that. Under the rules I can-
postpone su motu the consideration
of a clause. But I cannot postpone
the consideration of the whole Bill
1f comebody can help me out, I shali
heor um [ am not nviting any
opinions; I am requesting member, Lo
point out to me the concerned rule
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SHRI B V3 NAIK Rule 11!

MR NEPUTY-SPEAKER:
out that rule

Read

SHRI B V NAIK: 1 am seelung
your permission to make my submis-
sion under rule 111.

MR DEPUTY-SPRAKER: Kindly
sit down.

SHR1 VIKRAM MAHAJAN: Under
rule 89 the Speaker may postpone t_":l-
consideration of any clause of a Bill

MR. DEPUTY-SPEAKER: I
talking about that.

wos

SHRI VIKRAM MAHAJAN: You
can postpone the consideration of #
particular clause. Once you postpon-
the consideration of a clause, the Bill
is automatically postponeds

it vd fomd  IunAe wPwey, &W
WL & NF AT FTHE W FIH AT
FvAr g | <8 fa3 A9 FuT T@T "
#7A gr A N &fwsm &1 TFTH g
I¥ T §a Y 7T | Afog WL Fg-
oy 9T A W qrEEw & °F W
#ifwg 1
SHRI D. N. TIWARY: You have got

a right to postpone any clause, Yru
can postpone this clause....
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MR. DEPUTY-SPEAKER: Which
clause?

We are not considering clauscs yet
We arc now at the first stage. Wo
are discussing the Bill as a whole.
We are discussing the principles of
the Bill. We have not yet come to
the clauses.

SHRI BIRENDER SINGH RAO:
Sir, you have given enough time to
the Government to consider the pro-
position put by the Opposition....

MR. DEPUTY-SPEAKER: Not only
the Opposition.

SHRI BIRENDER SINGH RAO:
(Mahendragarh): ....and also the
Members from the Treasury Benches.
You yourself put the whole case in
a nutshell to the Government and the
Government has had enough time to
consider everything that has been said
in the House on thig point. 1 do not
understand, with all the legal advice
available to the Government, the law-
yers sitting on that side and their
officers sitting fm the Lobby, if the
Government is adamant not to listen
to what has been suggested, to them,
how can we help and how can you
help? The only way is to ask the
Government again, to be nice to them,
whether they want postponment of
this ,Bil'y 1f they do not want it,
then let them go ahead with it.

SHRI 8. A, SHAMIM (Srinagar):
Sir, 1 want to ask the Government,
through you: Why are they compli-
cating a very simple matter? Why are
they making it a prestige 1ssue? Thi:
is not a censure motion. This 13 a
pure and simple postponment of the
Bill. T would ask the Government
to tell us what are the difficultie,
in mnstponung the consideration of U
BilL

SHRI S M. BANERJEE: Sir, unde-
the Rule quoted by Mr. Mahajan,
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vou can postpone the considsvation of

a particular clause. Here, under

clauge II, Section 126 is being amend-

ed. If you read clause 11, it says:

“Section 128 of the principal Act
shall be re-numbered as sub-sec-
tion (1) thereof™

The last sentence of clduse 11 reads:

“he shall be punished with death
or imprisonment Yor life”

The principal Act is being amended.
Here, the principal Act is not before
the House. The amending Bill is be-
fore the House; So, taking advant-
age of the Rule under which you can
postpone the consideration of a parti-
cular clause, you can say that Section
126, clause 11 of the amending Bill,
should be postponed....

MR. DEPUTY-SPEAKER: We can
do that when we come to the clauses.

SHR] S. M. BANERJEE: Sir, the
whole dispute arose over clause 11.
This is about the principal Act thal
is being amended. The principal Act
is not before the House, The amend-
ing Bill is before the House. You,
Sir, in your wisdom, taking advant-
age of the Rule which empowers you
to postpone the discussion ,not the
whole discussion but g part of it
that is a particular Section or a parti-
cular clause, can postpone it.

SHRI R. V. BADE: I do not agree
with Mr, Banerjee. What you have
said is correct. When we take up
clause-by-clause consideration, then
it can be adjourned. At this stage,
1ct us take the sense of the House.

SHRI JYOTIRMOY BOBU (Dia-
mond Harbour): The whole *hing
would have been much more simple
if they did not make it a prestige
issue and we had adovted Me.
Sezhiyan’s motion umanimously and:
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postponed consideration of the Bill
Otherwise, there is a guideline here:

“At any stage of the Bill which
is under consideration in the House,
a motion that the debate on the
Bill he adjourned can be moved
with the consent of the Speaker.,.”
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That has been done.

“The Spcaker may withhold his
consent...”

You have granted your consen!.

“He may permit more than onc
member to oppose the motion for
adjournment of the debate....”

To my rmnd, the only course left
open 1s to know the mind of the
House through voting and then when
we come to clause-by-clause disrus-
sion ftige, we postpone consideration

SHRI B V NAIK: To be fair to
what the hon. Minister has stated,
this Act or whatever is the defect
which our lawyer friends here would
like to point out, has been in exis-
tence for the last 84 years, since 1890;
the relevant sections, have been opera-
tive; the railways have been running

and the wrong-doers are being
punished.
AN HON. MEMBER: It has with-

stood the test of the time.

SHRI B. V. NAIK: Unless the hon.
members sitting in the Opposition,
ineluding Mr. Sezhiyvan who has
brought this motion under rule 109,
want to get some more breathing time
of 24 hours since the strike is gomng
on .(Interruptions) there can be
no other reason.

SHRI INDRAJIT GUPTA (Ali-
pore): T under-tood vou a hitle while
ago saying that you would like the
assistance of members of the House
in ghowing you some rule or direction
which might enable the Chair to take
a suo motu decision on this matter,
Because of that, observation, some
members are trying to assist you now.
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But, I think, the motion which has

been moved by Shri Sezhiyan under
rule 109, ...

MR. DEPUTY-SPEAKER: I have
only given my consenf, He has not
moved 1t yet. I will ask him to move
it and then take the sense of the
House.

SHRI INDRAJIT GUPTA: Mv
humble suggestion to you 13: why
should you take upon yoursel! this
obligation of trying to find out some
rule which will enable you to take a
suo motu decision? It is not neces-
sary because the rules are guite clear
Under rule 109 the Chair is not ex-
pected to take any suo motu decision.
It is the power to give permission or
leave to a member—in this case, Mr
Sezhivan—to move his motion under
rule 109 and then take the sense cf
the House But we are now Jdiscus-
sing the merits of Mr, Sezhivan's
motion. . (Interruptions) We find
here that a large number of lawyver
members, irrespective of party affi-
liations, have raised some very seri-
ous questions of doubt about the im-
plications of this Bill and thosc pro-
visions which have been referred to
So, we feel that the matter should be
reconsidered and the Ministry should
be given time, in the light of what
has been said here, to reconsider it.
When members are referring to mak-
mng this a matter of prestige, they are
referring entirely to the attitude of
the Ministry/which is not prepared,
apparently, to take a new look on this
matter. 1 think, there is no point in
having a mngid attitude like this.
Please allow him to move his motion
and then the sense of the House can
be taken on that

SHRI JAGANNATHRAO JOSHI
(Shajapur). rose—

SHRI SEZHIYAN: Sir, I will move
the motion....

MR. DEPUTY-SPEAKER: T will
call you to move it at the proper
time.
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SHRI SHYAMNANDAN MISHRA:
My submission is that now that much
valuable time has been lost, the only
question before the House is whether
this motion should be accepted or
not. Now, it is my respectful sub-
mission that Mr. Sezhiyan should be
asked to move the motion. That is
the only course open to the House
now. It is a very reasonable demand.
Not only that we want the Govern-
ment to consider it but we would
also like to consider it.

SHRI A. K. M, ISHAQUE: A very
simple question is involved in this..
(Interruptions)

SHRI G. VISWANATHAN: II
they accept the motion, let them
accept it, or let them throw out the
motion.

=t q” WX (o) : oA W
farare mret fofo T & o faeg fAvd s
%1 oY o) F awed w9 § 9
ATCAT BT FA & qgq dAd
i @ fa F w3 § F @
aaeft & qg7 wwa § | TAhEY g
et w1 Fdw e & @ 2
Y fror q7El ¥ wuforq 2 SR AT/
o § faare @y & faar mr g
(=)

MR, DEPUTY-SPEAKER: Order,
please. I think we have discussed
enough. .. (Interruptions)
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SHRI JYOTIRMOY BOSU: We

want the House to express its opinion
through casting its vote,
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MR, DEPUTY-SPEAKER: 1 think
Mr. Banerjee said something which
to me appears to be very relevant
and legitimate. ..

SHRI A. K. M, ISHAQUE: 1 was

- called upon to make my submis-
sion....

MR. DEPUTY-SPEAKER: You

have made enough submission, Kind-
ly sit down,

I have always recognised when-
ever any member makes any legiti-
mate point. You have said that this
is a very very important legal ques-
tion, I think he said that the opinion
of the Attorney-General should be
asked for. Before I proceed further,
I would like to know from Shri
Raghu Ramaiah what he has gnt to
say about this and when you want to
hear the opinion of the Attorney-
General will it not be to the advan-
tage of the House to also hear the
Law Minister on this?

THE MINISTER OP PARLIAMEN-
TARY AFFAIRS (SHRI K. RAGHU
RAMAIAH): You are perfectly right
and I agree with you 200 per cent.
The Law Minister is coming in a
minute,

SHRI SHYAMNANDAN MISHRA:
After the Chair has given consent to
the motion, the Law Minister has no
place,

MR. DEPUTY-SPEAKER: 1t 1s
very correct that I have given my
consent. But Mr. Sezhiyan has yet
to move the motioh.

Now, the Law Minister's opinion
is important in order to enable Mem-
bers to understand the issue. I think
the Law Minister might have been
briefed as to why he has been re-
guested to come to the House,
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THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
H. R. GOKHALE): Sir, unfort-
unately 1 did not have the vccasion
to listen to the debate when the
points were raised. In brief I have
been told just now about this. Prime
faciz it sppears to me that there is
no difficulty, but, since legal opinion
is involved, I would give my con-
sidered opinion after considering the
points raised. I would not volunteer
an opinion just now,
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MR. DEPUTY-SPEAKER: Mr.
Sezhivan may please move the motion.

SHRI DINESH CHANDRA GOS-
WAMI: What is the point in moving
the motion? (Interruptions).

MR. DEPUTY-SPEAKER: Order
please. All of you may kindly sit
down. Now, whatever I do, I can do
only within the ambit of the rules. I
cannot suo motu postpone the dis-
cussion.

AN HON. MEMBER:

SHRI INDRAJIT GUPTA: He
cannot do it.

MR. DEPUTY-SPEAKER: There-
fore, it has to be done on a Motion.
I have given my consent to Mr.
Sezhiyan to move the Motion. The
only thing that I can tell the House
is, after the Motion is moved, there
may not be a division on it, since the
Law Minister himself has said that
he would like to give his considered
opinion.

SHRI SEZHIYAN: Under
109, T move:

“That the debate on the Bill be
adjourned.”

MR. DEPUTY-SPEAKER: 1 shall
put it to the vote of the Housz. The
question is:

“That the debate on the Bill
further to amend the Indian Rail-
ways Act, 1890, be adjuurned.”

SHRI K. LAKKAPPA: Postponed,
not adjourned.

You can..

Rule

SRAVANA 16, 1895 (SAKA)
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MR. DEPUTY-SPEAKER: The
wording is this. According to the
rule the wording is ‘adjourned’. I
am putting according to that. It
comes to the same thing, Mr. Lakka-
ppa. The question is:

Jio

“That the debate on the Bill be.
adjourned.”

The motion was adopted.

16.48 hrs.

STATUTORY RESOLUTION RE.
PROCLAMATION IN RELATION TO
UTTAR PRADESH

MR. DEPUTY-SPEAEER: Now
we take up the Staiutory Resolution
on the Presidential Proclamation re-
lating to the State of Uttar Pradesh.
Shri Uma Shankar Dikshit.

THE MINISTER OF HOME AFF-
AIRS (SHRI UMA SHANKAR
DIKSHIT): Mr. Deputy-Speaker, Sir,.
I move:

“That this House approves the.
Proclamation issued by the Pre-
sident on the 13th June, 1973 under
article 356 of the Constitution in.
relation to the State of Uttar Pra-
desh.”

Copies of the Governor's report and
of the resignation submitted by Shri
Kamalapathi Tripathi, the then Chiet
Minister and his Council of Ministers,
have been laid on the Table of the
Lok Sabha.

Sir, the Governor’'s Report spelt out
the ressons why he came to this con-
clusion that the situation has arisen
in which Government of the State
could not be carried on in accordance
with the provisions of the Constitu-
tion. He has explained the circum-
stances in which he came to this con-
clusion. Shri Kamalapathi Tripathi,.
Chief Minister, gave detailed reasons.
for the serious situation in which the:
State was placed. The Chief Minister



