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MR. DHEPUTY-SPEAKER:
down.

SHRI DINFN BHATTACHARYYA:
I am »sitting down. You must hear me.

Please sit

MR. DLPUTY-SPEAKLR: Order,
please. Fven though it was irregular, I

allowed you to make a statcment, but
you want to mahe a speech.

SHRI DINEN BHATTACHARYYA:
No, Sir,

MR.
more.
on record
record. He 1
permission

SHRI DINE'N HHATTACHARYYA:”’
The ques-

DEPUTY-SPEAKER: Nothing
Whatever he has said has gone
Nothing more will go on
speahing  without my

MR DEPUTY SPFAKFR-
ton ..

“That the Bill be passed.”

The motion was adopted

14.21 . hrs.
Al L-INDIA SERVICES REGULAITIONS
(INDEMNLIY) BILL

DEPUTY-SPEAKER:
Services

Now we
Regula-

MR.
take up the All-India
tons (Indemnity) Bill.

THFF DEPUTY MINISTER IN  THE
MINISTRY OF HOME AFFAITRS
(SHRI F, H. MOHSIN)- On behalf of
Shri Ram Niwas Mirdha, 1 beg to move:

“That the Bill to grant indemmity
in resmect of the failure 1o lay be-
forec Parhament certain regulations made
under the All-India Services Act. 1951,
and for certain other matters connect-
ed therowith, us  paswsed by Rajya
Sabha, be taken intp consideration.”

Under sub-section (1) of section 3 of
the All-India Services Act, 1951, powers
have hecn delegated to the Central Gov-
ernment to make rules in consultation
with the State Governments concerned
for the rcgulation of recruitment and
conditions of service of persons appointed
to an All India Service. Some of the
rules so framed empower the Central
Government to make regulations in ros-
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pect of certain matters. Accoraingly, rome
regulations have been made from 1955
onwards and they have also been
sumended from time to time.

Sub-section (2) of section 3 of the Act
provides for the laying of all rules be-
fore Parliament for a period of not ‘less
than fourtecn dayt scon after they are
made and the rules are subject to such
modifications whether by way of repeal
or amendment as Parliament may make
in this behalf. As the sub-section pro-
vides only for the laying of rules be-
fore Parliament, the Central Government
interpreted this provision to mean that it
was not necessary to lay the regulations
before Parhament.  Accordingly, most of
the repulauions fiamed und the amend-
ments made thereto prin to the 1st July,
1967, were not lud before Parliament.
Subsequently, in the light of certain ob-
servations of the Supreme Court in a
judgment, the Central Government wele
advised that the iegulations made under
powers available in cettain rules <hould
be taken to foim an integral part of the
rules made under sub section (1) of <ec.
tion 3 of the Act and hence were reyuired
to be laid before Parliament in the same
manner as the rules we laid.  'This is now
being done in regard (o all regulations and
amendments theieto made from the st
July, 1967 onwards,

In order to validate the regulations
which were not lud before Patliament,
it was decided to undertake suitable le-
ginlation and accordingly the All  India
Services (Layving of Regulations hefore
Patliament) Bill 1968 was introduced in
Rajya Sabha. The Bill provided for the
validating of the repulations in spite of
the failure of the Central Government to
lay them before Parliament and also for
certain other matters. The Bill, av passed
bv Rajya Sabha, was pending in the
Fourth Lok Sabha at the time of its
dissolution on the 27th December, 1970,
and, therefore. lapsed In terms of Article
107 of the Constitution,

It, therfore, be¢amc necessary to
undertake fresh' lepislation for the pur-
pose. The present Bill which has already
been passéd by Rajya Sabha wrovides for
indemnifying the Central Government

o ——

T éiNGt Teorded. T T
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and its officials for the failure to lay the
regulations before Parliament and for
validating the regulations which were not
so laid. The Bil] alo provides for the
publication of the rules framed under the
Act in the Official Gazette and also for
substituting the existing sub-sectron (2)
of section 3 of the Act by a new sub-
section containing the standard laying
formula now being included in all Acts
of Parliament.
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I commend the Bill for consideration
ol the House.

MR. DFPUTY SPEAKFR: Motion

moved:

“That the Bill to grant indenmwity n
respect of the failure 1o lay vefore Par-
liament certain regulatiors miade vnder
the All-India Services Act, 1951, and
for certain others conaceed therewith

as passed by Ragya Sabhy, le taken
into consideration.”
SHR1 DINESH JOARDER (Malda):

This 15 a very impertant and serious mat-
ter. By this Bill the Government now
want to cxonerate the Central Govern-
ment as well as its officials from the liabi-
Ity of not having placed the regulat.ons
framed under the All India Services Act,
1951, on the 1lable of this Purl ment
since a very long time past. The original
Act, perhaps the smallest and the short-
est Act ever passed by this Parliament,
has only one operative and substantive
which has delegated all and unfettered
power {o the Central Government for
regulating the services of the All India
cadre officers by way of framing
tules. The only check is that these inles
should have to be placed on the Table
of Parliament for discussion and for ap-
proval or for rejection. Unless these Rules
framed under the Wdelegated power are
ratifieg by the Parliament directly or in-
directly—directly means by  discussion
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and approval or rejection—they are not
valid and have no Jegal effect. That
was the intemtion of the legisiators also.
It is clearly stated in sub-section (2) of
Section 3 of the Act thu those Rules
‘shall be laid before the Parhament' and
shall be subject to such modifications, re-
peal, amendment, eic. but the Government
has not placed or laid any such previous
rules or the regulations whatever it may
be. .

SHRI F. H. MOHSIN: Rules were laid
before the Parliament. It wag only the
regulations that were not placed.

SHR1 DINLSH JOARDER: You have
placed the Rules, not the Regulations.
Whenever you had  taken recowise to
the regulations, you had stopped fram-
ing rules....

MR, DEPUTY SPEAKER  How can
the iegulations be framed without Rulea?

SHRI DINESH JOARDER: That is
what has happeved. The Act delegated
power to the Cintral Government to
fiame rules and not 1egulations. But the
Central Government officers later on went
01 tranung regukations and astopped 11am-
ing rules. Anyway, they have not placed
the regulations on the Table of the Par-
hament previously. A verv peculiar excuse
has been put forward that it was at some
time interpreted by some sections of the
administration that, according to the Act,
only rules have got to be lad on the
Table of the Parliament and not the re-
gulations frameg under the provisions of
the Rules. So, the Government did nol
lay any such regulations before the par-
liament for such a long period.

The very stand of the Government is
wrong, illegpl and motivated. The original
Ac. delegated to the Government the po-
wer to frame rulkes. While framung the
Rules, the Government, with a view to
flouting the rights and privileges of the
Parliament and taking away the minimum
power it had, to approve the Rules, sub-
delegated a large power to itaelf 10 frame
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(Shri Dinesh Joarder,)

regulations concerning the same conditions
of recruitment and services of the All
India cadre officers. Sub-delegation of
the delegated ppwer is itself bad in Jaw
and is illegal and in fact it .was nol the
intention of the legislators of the original
Act.  But why this camouflaging re
course adopted by the Government? The
main reason was that the officers, the
high officials, the bureaucrats, who fall
under the scope of this Act and its rules
are the top bureaucrats of this country
who, in fact, are running the administra-
tion and they are even virtually running
the Government itself. They do not want
that their services should be controlled
by the legislators whose life as such  in
Parliament is temporary in naturc, where-
as the bureaucrats will stay in the ad-
ministratjon and in the Government per-
manently.

All  those officers to their be-
nefit decided that only the rules had got
to be laid before the Parliament and not
the regulations.  They sub-delegateg 10
themselves the powers of framing their
own regulations. This was deliberate, this
was motivaled and these officers had very
tuctfully  hefooled  the  Ministers  con-
ccrned and taken away the” power of
Parliament. By this way the Government
has deprived the Subordinate legislation
Standing Committee of  the Parliament
from the privilege of going through those
rules and regulations and chucking out
the illegal part of the same. It is sur-
prising that this default and failure took
place in the case of the All India Services
Act and Rules and not in any other laws.
That is why it creates suspense and doubt
in it, in the malafied intention of the Gov-
ernment and ils top bureaucrat officers.

Now we are asked to indemnify their
deliberate  failure and illegal  omissions
and commissions. This is what has hap-
pened. ‘

Now, in this connection. T am
trained to mention that even the Public
Service Commission is being flouted in
the matter of recruitment and formulat-
ing conditions of the All India services.
The Service Commission is flouted in
the matter of new rules to be framed
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under the Act for recruitment, for train-
ing, for their payments ard for their pro-
motions and other things. They ure not
consulted at all, as was the case before.
These officers do not want that they
should have any restrictions in their ser-
vices and in their movements,

But more strange is the conduct of
the Government and more  particularly
the State Government of West Bengal.
Now the West Benpgal Government are
rcported o be going to offer employment
to 17,000 unemployel boys and girls. We
want employment to be given 1o hoys
and girls. The Chief Sccretary of  the
West Bengal Government.. .

MR. DEPUTY-SPEAKER: How docs
the State Government come in here?

SHR1 DINESH JOARDER: This is re-
garding conduct of officers.

SHRI S§. M. BANERIJEE ( Kanpur):
1AS officers are thare oll  over  Indui,
they arc there in Punjab, in U.P. elc.

MR. DEPUTY-SPEAKER: You  are
cxpanding the scope anyway.. .

SHRI DINESH JOARDER: The Chief
Secretary to the West Bengal Governmont
has very recently announced thatl in cases
of all employment in West Bengal Admi-
nistration all rules and regulations pow in
operation will be siopped and made in-
operative. We want thut employment should
be pgiven to all unemployed, but not in
this way. In the West Bengal Government,
whatever the post may be, from the Se:-
retary down to the Lower Division Clerk,
the rules and regulations will be made in-
operative. This is the statement made by
the Chief Secretary. The Government's
top officers are inspiring the other offi-
cials and bureaucrats, in violating their
own service conditions.  This is the con-
duct of the ruling party, its bureaucratic
officers and also their associates.

This is only due to the present set-up
of the Government. This is due to the .
present set-up of the capitalist form of so-
ciety. This is due to the ¢ontinuation of
the same old colonial and  imperialistic



245 AIS Regulatiors AGKAHAYANA 14, 1894 ($44A4)

(Indemnity) Bill

type of administration which we have in-
herited from the Britishers. This is what
15 going on in our administration Unless
this is changed and completely overhauled,
nothing tangible will come out, no tangi-
ble benefit will be derived from the aimi-
nistration. The top officials and the 1op
burcaucrats will be going on flouting the
rights and privileges of Parhament and
they will do  everything according to
their whims. These bureaucrats have no
hnowledge of the missings by the sufferings
and theia aspirations and they have also
no feelings as to how our wouniry could
be 1ebuilt.  So, unless the people™s repre-
sentatives are allowed to function and have
say in the administration from the block
level to the Central Sccretariat level, and
unless their control iy established over
the administration, this bureauciatic con-
tiol of adminisiration will never fetch any
benefit to the socicty and all these big
slogans like Garitbw Hatao or Behane Hutao,
socialism etc. will all end in smoke if
these bureaucrats are given such powers
to flout the provisions of laws made by
the elected representatives of the people.

1 want to submit that unlkss these
rules and regulaions which were not plac-
ed on the Table of the Housc are p'aced
on the Table of the House again and
we have an opportunity to go through
them, discuss them and reject or amend
or repeal them or approve of them, this
Bill should not be passed at this moment
s0 hurriedly. We must be given powers
and an opportunity to scrutinise whatever
rules or regulations were framed by Gov-
ernment regarding the conduct of the TAS
and TPS officers but were mot placed on
the Table of the House. First we should
have the scope to peruse them and dis-
cuss them and thereafter this Bill may
be considered and passed by this House.

Lastly, T want to point out that the
Bill seeks only to indemnify what has
happened, But there is a technical irrre-
gularity in this Bill. This Bill secks only
to indemnify the Government and their
officials as described in the Title of the
Bill, But it has not been described as an
amending Bill as such, becauss the word
‘amendment’ is not there. But the main
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purpose of the Bill is to amend a section
of the original Act. Even though it is not
an amending Bill, yet in clause 3 it sechs
to amend some wvital provivions  of the
origina] Act. This is uregular and not i
proper form. So, this Bill  should full.
Either Government should withdraw the
Bill or it should be rejected by  the
House.

SHRI 5. M. BANERIEE  (Kanpui)*
First of all, may I have your guidance,
Sir? 1 have read the proccedings of the
other House....

MR. DEPUTY-SPEAKER Befoie he
goes on with i, may 1 draw his attention
o onc matter? Accoiding to our rules,
the proceedings of the other House cannot
be quoted here. .

SHRI S. M.
quoting. ..

BANERIJEE: T am not

MR DEPUTY-SPEAKER-
also to reference to them.

It applies

SHRI S. M. BANERIJEF: I am guoting
only what I have rcad in the newspapers
It was said that this Bill had been dis.
cussed in the Subordinate I egislation Comg
mittee of the Rajya Sabha in 1969. There
is a Committee on Subordinate leisla-
tion in the Lok Sabha also, and T would
like to hnow whether this was discussed
by them also and their views were also
obtained. I shall start iny speech afier
getting confirmation from the hon. Minis-
ter on this point because 1 shall base my
argument on that.

MR. DEPUTY-SPEAKER: Would the
hon. Minister like to reply to this?

SHR] F. H. MOHSIN: T do not
think that it was discussed by the Sub-
ordinate Legislation Committee of the
Lok Sabha. It was discussed only by
the Subordinate Legislation Commitiee
of the Rajya Sabha and report was sub-
mitted on 19th August, 1968.

SHRE S. M, BANERJEE: Then, I
rise on a point of order. This Bi_!l
looks very non-controversial, but it I$
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actually a very controversial Ball, be-
cause by this Bill, Government are going
1o excuse the defaulting officers of the
defaulting Government and pive them a
clean chut for whatever they have done,
which might have resulted in immense loss
or immemse hardship to a Government
servant. So. | would seek your guidance
in this matter, namely whether this Bill
should also not be discugssed by the
Subordinate Legislation Committee of this
House before 1t 1s taken up here for
discussion. Otherwise, it will be gross
discrimination against the elected House
I would like to get your ruling on this
point.

MR. DEPUTY-SPEAKER: This iy
only a matter of procedure. Before per-
mission was given to the hon, Minister to
introduce this Bill and to move 1t for
consideration, this should have been
taken care of, 1 do not &now how the
hon, Member can stop it at this stage.
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SHRI § M. BANERJEE: This can
wait for a couple of days and can comc
wp after that.

MR. DEPUTY-SPEAKER: 1 am
cpacerned only with the procedure just
now. | am not concerned with what is
mare proper or what 18 not so proper.

SHRI DINESH JOABDER: But the
procedure cannot take away the inhercnt
powers of Parhament.

MR. DEPUTY-SPEAKER: 1 think
that it is with the leave of the House
that this Bill has been introduced here

AN HON, MEMBFR:
pussed by Rajya Sabha,

It is a Bill as

MR. DEPUTY-SPEAKER: 1 am
sorry  TL has been brought to this House
after the Rajya Sabha has passed it, by
teave of the House.

His point should have iaen raised at
sthat time,
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SHRI §. M. BANERJEE; | am comuing
to that.

The moment this Bill was introduced
in the other place, as | read in the pews
papers, some members of the other
Housg, as I read in the newspapers, rais-
ed certam objecuons, They not oaly
discussed it in  committce but weriam
amendments were moved and accepted by
Government. Why should this House be
reduced to a postmortem House?

SHRI F. H. MOHSIN:
Bill which was discussed,

It was not this

SHRI S. M BANERJEE‘ 1969
“SHRI F. H. MOHSIN. It was the
former Bill.

SHRI § M BANERJEE' This 15 an

amendment to that,

SHRI F H MOHSIN: There are some
changes also in 1t Formerly anothe:
Bill was introduced, It was passed in
the Rajya Sabha. Then it came to this
House. The Lok Sabha was meaawhile
dissolved and the Bill lapsed. Again
a fresh Bill was introduced in the Rajya
Sabha and it wa, passed by the -Rajya

Sabha. It was the earlier Bill which
went through that process referred to by
the hon. Member.

SHRI § M. BANERJEE: The Lok
Babha is not going to be dissolved tomor-
TOW,

SHRI F. H. MOHSIN: It was the
earlier Bill which was discussed &y the
subordinate Legislation Committee of
Bajya Sabha. Tbe yeport was submitted
on 19 August, 1968. Some of the recom-
mendatjops made by that Commitige have
been taken into copsideration.
already beep taken up in the B f.

SHRI S. M. BANERIEE: Tuip-Bill
Bas been “hrought formand becayge.of sho

chsexvations made by -the Supseme oCeurt
in warious judgments. My earnast guse-
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tion 1> why the Subordinate Legislation
Committee of this House, which coasists
of hon. members of this House including
eminent lawyers, should be completely
ignored Can we not wait for two or
ihree days and give an opportunity to
the members of that Committee? What
is the hurry in this® We are continuing
ull the 22nd.

MR. DEPUTY-SPEAKER: ] think we
ar¢ misconceiving to some extent  the
functions of the Subordinate ILegislation
Committee. When a Bill which has been
adopted by this House cmpowers the
framing of subordinate legislation, that
Commutlee will go into that question . .

SHRI §. M. BANERJEE: With your
permission, 1 wil] read from the proceed-
ings of the other House.

MR. DEPUTY-SPEAKER: We arc nol
concetncd with that. The other House
will do anything according to iis wisdom.
We shall be functioning according to our
understanding,

SHRI S. M. BANERJEE: I it contend-
ed that all the wisdom is contained in
the other House?

MR, DEPUTY-SPEAKER: We are not
concemed. Let us not say anything in
praise of them or anything to run them
down.

I think he is aware of the powcers and
runctions of the Subordinate Legisiation
Commitiee. It will go into the question
whether the subordinate legislation mea-
sutes Yramed arg in keeping wilth the
principal Act adopted by this  House.
Here it is not a question of a subordi-
nate legislation io be gone into by the
Committee; it is a Bill,

SHRI R V. BADE (Khargoue): All
* fules mad tepulations pre framed by Gov-
orawsent. Théy have not been  placed
‘twfore the Subordinate Iegisiation Com-
maiftee. As & matter of fact, they ought
to-fisme been. By this Bill they are in-
*denisifying . goverament officiels from ull
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consequences arising out of the omission
to lay these rules and.regulations before
Parliament. They are now saying that
all these rules and regulations shall be
deemed to be valid.

MR, DEPUTY-SPEAKER: 1 have seen
his point. I think we are somewhat con-
fused over the whole thing.

SHRI N. K. P. SALVE (Betul): Quite
a bit.

MR, DEPUTY-SPEAKER: Here is a
proposal from Government in the form of
a Bill to validate or indemnify govern-
ment servants from the consequences flow-
ing from the regulations which were not
laid down on the Table. That is all. We
are not going into whether these regula-
tions are in keeping with the principal
Act or not.

SHRI DINEN BHATTACHARYYA
(Serampore): Indirectly we are doing that.

MR. DEPUTY-SPEAKER: Now, it 15
up to the House to decide this question
You are fully at liberty to cnticise tle
Government for bringing this Bill to in-
demnify the officers from the consequen-
ces of certain regulations. It i» up to
you and it is for you to decide.

SHRI S. M, BANERIJEE; You are ab-
solutely correct. That is our job But
the whole question is, this particular Bill
was passed in 1969. Why was it referred
to the Committee for discussion and even
amendmenis were moved there? T want

an answer from thc hon. Minister nnd
nothing elsc.
MR, DEPUTY-SPEAKER: Do you

want to reply to that?

SHRI F H. MOHSIN: T am not aware
of the reasons why the former Bill was
referred to the Committee. We are ut
present concerned with the present Rill
About that, you can ask any question.

MR. DEPUTY-SPEAKER: If 1 under-
stand his question, why did you agree that
this Bill should go to the Swbordinate
Lagislption Committeo?
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SHRI F. H, MOHSIN: This ‘Bill %has
_mever gone to the :Subordinate Legislation
Committee. i
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SHRI §. M. BANERJEE: Not this Bill;
1 mean the 1969 Bill. (Interruptions).

- MR. DEPUTY-SPEAKER:  Order,
please. I am trying to understand him.
- I am myself a little bit confused, because
there are certain things relating to-some
other Bill and then we are talking on
this Bill. I myself am caught by sur-
prise, That is my confusion.

SHRI F, H. MOHSIN: This Bill is of
1972. This Bill has never pone to any
Subordinate Legislation Commiltee, either

. of the Rajya Sabha or of the Lok Sabha.

SHRI S. M. BANERJEE: 1 am talking

of the Bill of 1969. This flows from
that Billl. Can he deny that the 1969
Bill was the same one as this? Is this

not the same Bill, or is it an amending
Bill whether in' relation to tbe other
“Bill?

SHRI F. H, MOHSIN: The recommen-
ations of the Rajya Sabha Committee were
taken into consideration while formulat-
ing this Bill. That is all.- (Interruptions).

MR. DEPUTY-SPEAKER: I think the
position is clear now. The Bill before us
now-is as it is; it is the Bill of 1972.
Whatever they did or did not do before
this, we are not concerned. If you bring
in everything now, that will be leading
only to confusion. Now, Mr. Banerjee.

SHRI S, M. BANERJEE: I am not at

MR. DEPUTY-SPEAKER: Then do not

i

SHRI S. M, BANERIEE: Really, I 'am
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tary or ‘anybody els¢ bn the other ordi-
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" nary citizens of the country or the Gov-

ermnment employees. It is said that now
these rules will be laid on the Table of
the House.

Clause 2 of this Bill says;

“The Central Government and all
officers responsible for the laying of
any regulation made before the com-
mencement of this Act under or in
pursuance of any rule made under the
All-India Services Act, 1951; are, and
each of them is, hereby freed, dis-
charged and indemnified from ond
against all consequences, whatsoever, if
any, incurred or to be incurred by
them or the Central Government or any .
such officer by reason of any omission
in this behalf to lay such regulation be-
fore Parliament and every such resula-
tion shall for all puposes be deemed to
have been duly laid before Parliament
ang shall have effect and shall be
deemed always to have had effect
accordingly.”

This will be taken as laid retrospective-
ly. I give a bright instance to you. The
Supreme Court recently gave a judgment
in the case of the Government employees
who participated in the strike as tempo-
rary employees. The Kerala High Court
gave a judgment in favour of those:- em-

_ployees and they were to get arrears of

pay and allowances for that particular
period. The Government went in appeal
to the Supreme Court.  The Supreme
Court, in its wisdom, upheld the judg-

‘ment of the Kerala High' Court. Bven

after that, rule 5 of the Temporary Ser-
vices Rules has boen amended by this
Government shamelessly,



is contempt of the Supreme Court, ihey
that the Government has got a right
frame rules and amend them; it was not
an Act of Parliament. They have con-
fempt for the Supreme Court and ifs
judgment and amended this rule and thus
ied the wages of 4,000 Central Gov-
ernment employees. If somebody did
1ot pay the wages, we may have gone to
Court for non-compliance of the court

We cannot go to the Court after the
ing of this Bill, These rules have
got been laid here; T ask Mr. Mohsin
fo let me know. We took it up with the
Cabinet Secretary in the JCM. After the
bistoric announcement of the hon. Prime
‘Minister when she came from Latin Ame-
ica and granted a gencral amnesty fo
he. Central Government employees, every-

wages remained unpaid. The services of
4000 Government employces were termi-
d in connection with the strike in

Wiolence, stone throwing, damaging office
building, etc. Following instructions that
h persons should be prosecuted for
these offences, the departments did not
;': osecute those persons but some of the
ifficials were vindictive and they took ihe
fecision not to pay them their wages
nst the wishes of the Prime Minister.
fe hailed the decision of the Prime Min-
in the House and outside. As 1
, some employees went to the Kerala
¢h Court and won the case. We
ently waited for 90 days to see whe-
ther Government went to the Supreme
Court in appeal. With meagre resources
je fought in the Supreme Court and the
eme Court also upheld the judgment
of the Kerala High Court. Still  after
rule 5 has been amended with effect
rom 1965. T ask Mr. Salve—I am not a
wyer, he is an eminent lawyer—whether
{ is rape of justice, rape of democratic
raditions? Will it be too muich to say so?
wrote a letter to Mr. Mirdha and also
he Prime Minister, not for me but for
hose 4,000 unfortunate fellows who were
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excused by the Prime Minister. Still the
Government shamelessly amended the ser-
vice rules with effect from 1965. Todayv
we are against it still. '

Then again, some officers may have
arrested some people wrongly under the
DIR and placed them under detention for
years together. Supposing the Supreme
Court in its wisdom releases somebody and
passes strictures against those officers for
wrongful confinement or for illegal deten-
tion, nothing will happen to them; he
goes scotfree undeyr the shelter of this
Bill. I am all praise for TAS and IPS
and have nothing against them personally.
But some of them have done wrong things;
this House must be sovereign and dea!
with them. Suppose we have taken a
decision against some officers. Did we
not reprimand a particular officer here for
giving some wrong evidence before the
PAC? Did we not haul up some police
officials for doing something wrong with
MPs? Did we not ask Mr. Karanjia to
appear here and reprimand him for pub-
lishing something against an hon, mem-
ber of this House? So, when it comes
to us, we are touchy and we take action.
But when it comes to some others, what
happens? This Bill should be properly
discussed as to what should be indemeni-
fied and under what circumstances the
defaulting officers should be indemenified.
All these have not been decided. This is
a blanket provision that whatever be the
circumstances, he will not be held respon-
sible.

I oppose this Bill because it is mot as
innocent as it looks. T would request Mr.
Mohsin not to ask the House to pass this
Bill immediately. Let the opposition
members and some senior members of the
ruling party who are lawyers sit together
and discuss it. Sir, some of the ofiicers
who did not implement the policies cf the
Government are today our Ambassadors!
Some officers who connived with the
American imperialists in so many things
have been sent to America on high jobs.
If Mrs. Indira Gandhi is serious about
implementing the manifesto on which she
won the massive mandate, we should help
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only those bureawcrats who help us m
shaping the destiny of our country, not
those who depnved a handful of Ceniral
Governopent employees of theyr legrinmate
dues That s why I this Rl
Ibat pajtcular rule which was amended
from 1965 has not been placed oefore
Parhament 1 charge this Goveinment
with contempt of the Suprems Court and
misleading the House by not laying it on
the Table of the House

*SHR1 E R KRISHNAN (Salem)
Mr Deputy Speaker, Sir I nse to say
a few words on The All India Services
Regulations (Indemnity) Bill, 1972 1 am
thankful to you for giving me an oppo
tunity to participate m thus debate on
behalf of my Party, the Dravida Mun
netra Kazhagam

I would m the very beginnmg say that
I oppose this Bill It 13 mcumbent on
the part of the Government that they must
place on thc Table of the House all the
rules and regulations framed under an
Act, which will enable the Parlrament to
scrutinise them to find out whether they
have been framed within the powers given
to them under the Act zitd  whether
they have exceeded the powers granted
to them under such an Act  This House
has constituted the Subordinate Legsla
fion Commutiee 1o do this important work
It 1 not uncommon that such iules and
regulations are placed on the Table of
the Housc long yeary afler the enactment
of the relevant Act

The rules and regulations framed under
the All India Services Act, 1951 concemn
thowsands of Central Government emplo-
yees Though these regulations framed
under this Aet have not been placed
before this House for years and years by the
concerned Officers, thewr future to do thus
is sought to be indemnified through this
Bill It does not sod here. It 1 also
stated in the Bill that svery sueh regula-
tion shall for all purposey be desmed to
have been duly lsid before Parliament

*The orginal spesch was
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and shall have effect and shall be deemed
always to have had effect accordingly, Sir,
this procedure 18 a dumgerous pottent for
the functloning of democratic mstitutions
in our dotntry By indemmfying the faul-
ure of the officials, the faiture 13 not only
being condoned but it 1 also not ticeled
as a falure Sir 1 have no hemtation In
daying that ttus 15 showmg complere dis-
regard to this House

What 1s the basic necessity for brg
ing forward this legislation? From 1951
to 1967 the i1egulanons framed und.r
this Act were not placed before  this
House The Government are conuoang
this fatture on the part of the officials It
1 all nght But I would hke to hncy
whether the Goveinment will come for
ward to condone the failure on the part
of other officers alse, if they have failed
to place on the Table of the House th.
regulations fiamed under some other Acts
If the Government do not come foirward
to do that then they will be accusd of
bung disttimunatory Will it be just and
piope1 if one section of officers 1 granted
mdemmty and vome other section refused
such indemmuty?

15 hrs

As this Bill n ity present form shows
complete disregard to the Parllament as
the Parllament 1n sought to be bypassed
T have to oppose this Bill It 1 wrong on
the part of the officers to think that
there 18 4 distinction between the rules
and the regulations Without rules, can
there be regulations? When the Govern-
ment place before the House the rules,

mistake another serous mustake 1 boing
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With these words. 1 conclude

ot AW WY W (quet) IR
wirea, &9 faw & Avew & @9 F oy
o & ag som awgar g fF e
R oA Ay & @ e @ oS
fawdr, o faw # so & af war
| & ag W FaeTe R 9 TN &
T TEA BT AN WY 4O AR KT
®T q AT foee 3 A B a7 TpEes
w7 frrr ot T BEeEr #Y s
ve 7 T wr-few fmr S ol
1 g fovmr wwed g—ar samEr
gafig gr | X awar g e @ wr
faer @er fawrer &, A o @gTAST R A
wN gy g ¢ fF W owimgfen
Gi~te §, § afwdfer o @@t @
Wy | arfgTReE ® IWRA 9T WY
it 1 CeATaRE § At ag e
o R W AT W W
o @ o AR EH A AT A g,
v o § o W g
Ay Ay W W w3 SR
TETd wafay ® o1 F@ &
‘P wrfrarire & wwy o e I
o ww fowr @ ww fer X
wETgAT ORI | FU RS
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¥Ry g ateR ared, foer far Yy
sty Weley e X § ) o b
o & ar ot aw Pl oy 8 o
Ryt xofle wd frerer o §—
gy aer g gy A—

“Where a regulation, rule, sub rule bye-
law etc framed in pursuance of the Cons-
titution or of the legslaine function dele-
gated by Parhament to a subordinate
authority 1s laid before the House, the
peniod specified in the Constuution or the
relevant Act for which it 13 required to

be laid shall be ocompleted before the
Hoose 15 adjourned sme die and later

prorogued, umless otherwise provided in
the Constitution or the relevant Act™

W %1 B TEV a1 9 e faAr
T ® T T, Afew fow wR &
TR & A W I AR 9w
THW ¥ SR AT SRaTf@r
& AvmE ¥ B w a1 s™ FT
forgr 3% g wrRd <@AT ey @1 o
A W7 & o ST gArd §TAA
WA & WY R §—

“The Central Government or any such
officer by reason of any omission 1 this
behalf to lay such regulation before Par-
lament and every such regulation shall
for all purposes be deemed to have been
duly lad before Parhament”

WA WY O QAT WEAWR qmr
gk & fore & A &Y 7 @ fr A Y
dam 7% var o Wi wrw & 2 Bregw
firar T B w9 & 9@ e oY offr
AT § W wE F e wem
qr T 7g A ¥« qar de Kw W
& qar T an Wiy § fe 3w
A ¥ v 3% am g @t ol
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[ g% =% @) MR DEPUTY SPEAKER Mr Daga,
K ¥y a2 T0 a0 0T oiv Ty g o oot falling about the rules

g fis T AT ¥ ok arc afee afa-  SHRI M. C DAGA Wo are tallung

Ww W A Wy W e femar @
g W& T 9 Wy feemar, qEd
W w91 7 W ’Rear sRag aar
Taemar fa afafas qar af=n w2t &,

™ fou &ow, opmew ot fase oY
g & & daa o wW wifEd 1w
foife & g g s femman -

“The Commuttee feel that reasonable
construction of words ‘“4g soon as may
be” used mn the Section should be that
there may be a ume lag The Commut
tee, therefore draw the attention of the
House to the dclay that has taken place
mn the present vase  The ¢ omnuttee wisn
to emphnsize m this connucion that the
Government should tihe the wery furst
oppoitonity of plicing, tht Rules Re,uly
tions etc on the Table of the House The
Commutlee 1ccommend thit in futine the
Minmnter while laving the rulevamy 1ules
on the Table explumng 1o the House any
delay which mn have occanied mocomy
Jying with the terms of siatuies und thewr
normal nterprelation a5 mdiate 1 above’

This 18 para 12, First Repot (Fust Tok
Sabha)

I A A A 4T AT AV
oi1q F1 sa1q faoma fr maawes vs A,
st oaftegfer gdaita, ¢ & 7 A
Af & wAEE w20 P Fg
gl—

‘It 15 surprising to note that it should
requite so much time—which m  some
cases, has been over 4 year—for Govern
ment o place these ‘orders’ on the Table.
It should not ordinanly be necessary for
Government to take more than 7 days aftex
the publication of fhe rules n the
Gaelte to lay them on the Table ™ -

dfrwr Qar 7t gmr 1 A
T & wew F e ¥ 5 g
..

about regulations, not abowt rules But
the Committée has already drawn the st-
tention regarding regulations also The
Commuttee on Subordinate [ egisldtion 18
entitled to examime those regulatons But
they were not placed on the Table of the
House and, thirefore, the Commiltee
falled to examine them

%9 1 97 waAa g0 T ey
—arés & A1 dfwafer a2,
IT F FT IT vAlaiey nA=-E
TT ORISR ZOTT

SHRI R V BADE In the Statemcut of
Objects a1d Rrasons 11 s mentioned that
the roles 1lso ynclude regulations

MR DEPINY SPFAKFR That s
what thty siwy It 18 therr point of view
that the Al Indiy Suvices Act of 1951
speaks only of the rules to he laid on the
lFable of the Hous. not of the 1.gula
tions Now 1t app.us und the Govern
ment has discovercd— whatcver 1easoms
they have 1t 1s for them to give (hose
reasons —that this 33 not 1epular 4,
therefore they want to make good by
laymp the rules now but at the same time,
they want to grant indemmity in respect
of consequences thit might flow fiom
the action taken undet those regulations
which were not placed before the Houss.

S AN G AT AT JAT
Y § ¥ 39 A fovz weft & Ry
T T TEY T AT § W T a7 off s
g g 5 foer for onfesl & afy
<t §, o ¥ fawrs o0 ¥ v wd-
ar Wt & 7 fagR  arfearde W
s fon 8, o gl ara Wt aft
mr wk § I ¥ fearw wr sy
g5 ? gurQ aifede Afoetma wheldt
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& QAT Wrw w1 s feenar § AT
agh w% =T ¥ fv 1970 ¥ o ww
afeerer g wifgd &, & 1972 7 7o
1971 & gU

MR DEPUTY SPEAKCR  You hawe
made your pont already Why make 1t
long?

ot A Ty EAN Fry F
m |

| §79-

oft 9o Yo w¥ (WTT) LT
oy wgreT Wt wrw yfean afadw
T (R fEEY) faw 1972 W
A W AT & ATAA q@wr § A S
fedw svarg 1 wrovr @ 2 s foren
fogfarm goamy dova v
1951 ¥ ot fawr 98 gwr @ IR
hax L i

According to section 1 (2) of the All
Jodia Services Act

o all 1ules made under thus secion
shall be laid for not less than four
toen day« before parliament as soon as
possible after they are made

et g7 ¥ ol A% TR T
7@ @ A7 97 grEHE § wew maT ar
R FH—

mtmlatmqsmmehdedlnthal’m

A w7 wEAEAA WY Q& aEY o ¥
WYY Wekw WE WA ¥
fawre wgr 1

That 1 regarding ruies and not regula
tions.

AT WIRT WIE WEAATH O
o % ¥
‘As however the regulations form
an mtegtal part of the rules i was
felt that 1t would be appropriate to

l1y the repulations before parliament
So they have dmited this

w2 gr€FE 7 TAF T AN a7 Aow
9Zr fy #5w g1 WEME ¥ w1 W
o ofeame 3 s Ew

ASLCIIRE L S B
It hag got no force of law

T #1w Fi7 7 T Waww ¥ 77
T Adr ) s gfaar AfEwmw
awE ¥ fewar §

“The Central Government and all
officers responsible for the laymmg of
any regulation are and each of them
18 hereby ficed discharged and indem
nified from gnd agamnst all consequen
ces whatsocver, if any incurred or to
be inwurred by them or the Central Gov
ernmunt or any such officer by reason
of any omision m this behalf to lay
such repulation beforc parhament and
every such reculation shall for Wl pur
poses be decmed to have been duly laad
before Parliament

7g AT A TH

deemed to have been duly lad befare

Parhiament

ag e foeew awr Sovw &
Taw qg ar wrar wgY o @ 66 w5
W ¥ wew § W o S ¥ e
g1 eifr & swwer g 5 wEw
7 ot ferer wam 3~
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0 1

[ g% w2 v

decmed to have been duly laud bufore
Parliament

-ﬂﬁi‘wwmtl 2 g8 T
e Wiretr ¥ e O -
wtr ¥ v AW A g A &
ARy g § ot Iffew § 1 wowT It
fezrdfzs x@ee ¥ar T & 0

wE gEa e § 14 oA &
aary 30 e wx fegr w13

.. A1S Regulgtions -

of parliament while it is in session for
a totll period ol' 30 days”.

qx&ufﬁm&mwmu’m
feq @ SRt & 1 vawr A
¥ fr spriet ¥ forrlt. wferat o &
mi‘l&mﬂt#‘tﬁxﬁm#z‘aﬁ
e W aeEr A jamEt &
l«ma‘zﬁmaﬁwmgﬁm
Fow & | v wrex w0 oA
Wy ? i d fr it aw
<t aferat g€ &, foet T 9z A Ay
8 W 3R S won Wy
LRI R AL R
¥ wew § | gPeaw wriw wfaw, ifeww
aakuT wfaw  wew Whwe I 5w
# e ag oY grew & wrwR Y any
¥ @ g e ¥ e fe
sfegw Grvee wfaw (Y) o miede
Few dar f5g 24 frgare Sy o

Undemnic) B4 . s

20 AT W TR T 1®ag
Ty W e w30 G
v AR &1 F wmen W A
w7 fasr ared oy o2 3 T AwEy
ﬁﬁm-ﬂ#%ﬁggnw W
e M ST v § 1 anf agw
¥ W mww T ar fe aANERe
W&mﬁﬂ%mﬁmm{m
mwcr?hﬂﬁﬁmzrﬁm
wﬁcﬂmfvmmwﬁ
goT £ dfew F wwwar § awe v
R EE RS
wTEA AW TR § ¥ W AT O
¥ waifere 3fosdnmr w30 & oy
% @ anfie agi a7 e feay o
% fs s-v A vew § o0 v Ew
¥ wrew Ay e WRwE SR
wmpa § fomd at % 9§ g
qfen & | =@ T W mage
FC AR | A FORTC ¥ IAAT
g 5 vg ¥@ faw 9wl & a1 onew
Srare o %t o Y § S AR
T <& st foe va® e Frre e
I1q | _

vmﬂ‘!%im@ﬁr._m
@M E |

SHRI N. K. P. SALVE (Bmll) lwal
desply enguished .. what - El:ri .Banerjes
said about the 4000 employees from Ke-
ralamdthunwhylhlwd;eidudtn
mkua!ewwm A

'SHRI'S, M. BANERIEE: Amarﬁr';e-
discussed. this notification -on the: Mﬂ-

25th July 1972 in"the JCM. The j

mmnmmhnﬁmw

nath vs. the ' State, The case wey "ﬁ’&
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nomeotthaemployusofthe&nlral
Ggveroment in Kerala went to a  court
of law saying that under the present rules
they were cnitled to one month's wages
gither in Heu of notice or they should be
ulldwed to work for one momh hefoe
thgy were actually discharged and the
High Court upheld this. The Government
went in appeal to the Supreme Court
which also opheld the judgement of the
High Court. Even afier that the Govern-
ment carme out with a notification amend-
ing ntroepectwely saying that unless they
demand, they will not be pakd. That is
the case You can check it.

SHRI N, K. P. SALVE: The vested
right of the employees was circumvented
hy giving retrospective effect to a regula-
tion that was not laid on the Table of
the House. If it is a phenomenon, it iv
u feature which has anguished me. =

1 do see the rationale of the Bill he-
cause we cannot, and, | am sure, every-
one will agree that we cannot allow those
officers who in a hona fide belief acted
under certain regulations though  those
regulations were not placed on the ‘luble
of the House and for nonplacing of the
regulations they were not responsible, hut
officers somcwhere-else whose responsibi-
lity it was. But the officers who acied
under a bhona frde belief under those
regulations cannot be ponalised. Therefore
if the Parliament purely afforded protec-
tion to the bouna fide arts of the officers
who ucted hona fide under some realn-
tione which they thought were  validly
passed repulations, ] think the rationali-
ty of the Jaw under those circnmstances
could never be questioned and to that
extent primue farie the legislation appears
to be innocuous and to my mind, it ap-
pears to be well colled for.

But there ure cerfain aspects of the
matter whnch Mr. Mobsin should pigper-
“ly appreciate and reply. We do not want
to lay, down dangerous procedents in this
"House 'whete under the garb o condon-
fng bona fide acts, we must not afford
proiaclmn to mala fide that might buve
been tgldns place. It is in that connectian
I want to say a fow things which, I hope,
Mr-m-ﬁﬂmhumtoﬂﬂy
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The first and foremost 1 want to find
out from him is: ‘what sort of g Minidtry
he is running that they drew a distinction
between® regulations and rules. Times out
of number, under hundreds of statutes.
rules have been made and  regulati
have been made und withowm fail, all o
them have been laid on the Tale of the
Homse and we. had an opportunity to dis-
cuss them. But how did it happen that
in respect of this only, there was a
lapse? He will have to explain the cir-
cumstances.

Secondly, we are agrecuble to  giving
the indemnity to the hong fide acts. But
Mr. Banerjee said—he is correct—is it
fair that we should be denicd an oppoi-
tunity 1o debate those rules?  Surcly we
are willing to indemnify whatever acts
have taken place, but this Section goes
a little further and it says certain things—
there is @ fiction in this—to the effect
that for ull purposes they shall be deem-
cd to have been duly laid before Parlia-
ment, That measns, without having been
discussed, this would be deemed to  have
been approved by Parliament. This is a
situation 1o which we are mot agrecable.

Sir. I am not now going into  the
merits o1 demerits of the rules. 1f they
are good. that iz all right, we will accept
and pass them. We are only willing to
condone and indemnify those officers who
have acled boma fide, 1In repard Lo the
1ight which we have got as Parlinmenta-
rians to discuss these rules, we are cer-
tainly not willing to barter away those
rights under any circumstances. On this
point whether this woulkd amount to bat-
tering away our right in any way. I hope,
Shri Mohsin will try 1o satisfy us.

I am sure we will have an opportunity
to discuss those rules and  regulations
and T am sure that he will say thai the
intention is not at all to deprive us of
this right. Our intention is only to ensure
that the right of this avgust Hous 1ipre-
sentatives of the people, shouki not  be
taken away while protecting their inter-
csts which he wants 1o, protect, If the
interests of hurcamcrats iy important,—if
it is important because they have to run
the administration, equally important iy
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the interest of the Honse I would hike to
know how he 1s going to protect the in-
terest of the House That 15 my submis-
slom,

wto Wy (T afior) : SuTeTR
"@W:fwﬁwwrmﬂifW'
ndfmamdr e AW F
AT Y AET@Er w, 9w
S J[HT I qHT WO wiemr
¥ mgT 7 I FeT A T R oAy
¥ o g faerd i oamEw w1 Ay
BT g% |

ur & favndy o F Wy #@y
WY AT WY W WX T AW qEqT
F wiaviy &1 oY GAT | I Y A€ 6y
97 F7 AW Car s o R g faer
w47 AywE TR ¥ oW WO
=ifed | =T & wwew favia Y a7 faar
e 27 fa=r wY o Qo1 foar o <@T AT
7% § BN W Tg weAwT T FTAT
anfed ar fr gw #1 walfene sfaemrm
A Y WoT W19 | IW ®WT ATEW
7% A4 ®T qF FHT 99 9 q9W ¥
M fF w faw w1 e A
¥ oeT Awmr Wfgd |

St TET F WYy wrew & qur fe
far wftmfat & mfm &t = &
fawme #7 orew foar w1 qEd
ATy gTR ¥ W a7 sravas awemr
fr for ait & vorfart o @ o7 @
o T e a1 gw R ST s WY
T T FAT gy faed o @ W
o F e W AT X
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o @ el wa Y wreAn f oW
farer 7 e F3EY H AT W 1 T
¥ wré WY gAY Ay Fo Tifgd
arfr ag fawr v awg & frAc ST &
wF G & HTEA AT |

SHRL M. RAM GOPAL REDDY
(Nizamabad): Mr. Salve hag provoked
me to speak. He used the word bureau-
crat Officers are comung from the same
commumty from which we are coming.
They are Mr S M Banenee's kith and
kin

MR DEPUIY-SPEAKLR Ths =
somethung whuch has nothing to do with
the present Bill

SHRI N K P. SALVE: Ig ‘burcau-
crat’ a non-Parliamentary woid I would
like to know

MR. DEPUTY-SPEAKER We are
not hcre to discuss  about  bu.eaucrats
let the hon Member come 1u the Bill
now

SHRI N K P. SALVE: I referred to
the Government officialdom by the word
‘bureaucrat’.

SHRI M. RAM GOPAL REDDY.

liament, and pot a matrimonial bureau
where marriage alliances are arranged..

MR. DEPUTY-SPEAKER: That has
nothing to do with the Bull
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MR. DEPUTY-SPEAKER: The hon.
Member has nothing to say on this Bill.
So, he may Kkindly sit down. He hes
nothing to say on the Bill. He is say-
ing all sorts of things which are irrele.
vant.

SHRI M. RAM GOPAL REDDY:
Shri 8. M. Banerjec has said....

SHRI S, M. BANERIEE: Let him
not waste the time of the House by
referring to it now, but ho can tell me
all this outside the House.

MR. DEPUTY-SPCAKER: If the hon.
Member has nothing to say on the Bill,
he may kindly sit down.

SHRI M. RAM GOPAL REDDY:
Since you have called me....

MR. DEPUTY-SPEAKER: | had.
called him to speak relevant things, not
srelevant things.

SHRI M. RAM GOPAL REDDY:
Afier all, we have passed the Bills and
they have heen enacled, and the rules
and regulations are only the subsidiary
products of the Acts, If with good
intentions somebody thought that the
method that he had been following was
the proper method and then the court
had pointed out....

SHRI S. M. BANERJEE: May I point
out, Sir....

MR. DEPUTY-SPEAKER: Let the
hon. Member have two or three minutes,
and then conclude. Let mot Shri S. M.
Banerjee interrupt now. I shall control
the hon. Member.

SHRI S. M. BANERJEE: I do not
want to say anything. I only want your
guidance. Can you mot tell the hon.
Member that even if he does not speak,
he is still entitied to his allowances?

MR. DEPUTY-SPEAKER: Now, let
the hon. Member conclude,

SHRI M. RAM GOPAL REDDY:
There are ¢0 many Acts that have

been
passed by Parliament. In good faith,
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the officers have got their own type of
explanation and they have been work-
ing these rules and regulations, and
when the court finds it to be....

MR. DEPUTY-SPEAKER: Has the
hon, Member read this Bill? Does he
understand the purport of this Bill?

SHRI M. RAM GOPAL REDDY:
Let me say that....
MR, DEPUTY-SPEAKER: Now, I

shall make use of the rule. 1 have
called his attention repeatedly 1o the
fact that he is irrelevant. Now, let him
not continue. Now, Shri C M. Stephen.

AN HON, MEMBER: Expunge all
that he has said.

MR. DEPUTY-SPEAKER: I have not
said ‘expunge’, but I have only said, let
him not continue.

SHRI C. M. STEPHEN (Muvattu-
puzha): Going through the text of this
Bill, T must confess to a feeling of re.
servation and considercd reservation ot
that, in the matter of giving my support
to this Bill, not because it seeks to
indemnify anybody or validate any regu-
lations which would otherwise be invalid,
but because of the way the Bill has been
brought forward here and the way the
clanses have been framed.

It is a premptory provision that when
a Bill is introduced, there must be a
Statement of Objects and Reasons
appended to that. What exactly do we
mean by that? Is it enough if anvthinz
is stated therein? Or is it meant there-
by that the House should be given
sufficient data to guide it in evaluating
the need for the Bill and the need for
a legislative enactment? In the State-
ment of Objects and Reasons appended
to the Bill as originally introduced, this
is what Government have stated, name-
ly:—

“Sub_section (2) of section 3 of

the said Act provides only for laying
of rules before Parliament. Comse-
quently, regulations made up to the
ist July, 1967 were not laid before
Parliament.
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As, however, the regulations form

an nlegral part of roles, it was
felt that ft wblild be sppropmate to
lay the jops beforg  the Par

hament ihe'“ e , mapper as the

rules are Il T
My submmnsion 1s that there 18
suppressio vernn m this staiement because
what they have stated 1s that as a matter
of fagt, regulations may be framed suo
motu but they now feel that as =
matter of propnety they may be laid
before the House Is that the real fact?
Or 1s 1t that any regulation was alruch
down by the court and now Govern
ment seek to regularise t” If it has
not been struck down by the court and
if no regulation has been held invalid
then 15 1t necessary o1 proper that the
time of this Parliament be taken for
the purpose of passing an Act? If the
Supremg Court or any other court has
miervened 18 the meanwhile 15 1t not
necessary while introducing the Bill that
the entne facts shoyld be ought
before the House and we should be told
that the regulatton had been struck
down by the court and therefore re
validation 13 necessary? That 1s not how
he has placed 1t before usy He has just
stated that under the Act gt 15 not neces
sary to lay the regulations on the Table
but mow it 1s felt that tn- pioper thing
15 that it should be dope, not as a legal
requrement but as a matter of pro
priety

What s the prowvision? It 1s all-en
Lompassing

‘The Central Government and all
officers responsible for the laying of
any regulation made before the om
mencement of ths Act under or 1n
pursnance of any rule made under the
All Tndia Services Act, 1951, are, and
cach of them s hereby freed, dis.
charged and indemmfied from and
agamst all comequences whatsoever f
any incurred "

The first question 1. 19 there any
thing from which they are to be m
demnfied® If nonlaymg of the regula-
tions 1 not a violation of Jaw ¢r jegal
obligation, there 18 nothing from which
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they 4r¢ 10 be mdemmfied Is 1t o
m it not 50” Or i3 it only a matter of
propriety? So this has got 1o be clan
fled as 0 what 1¢ 1t that they are to
be indemnfied from What 13 the
penalty they are going to be faced with?

These are facts which must be
placed before us so that the House may
Jecide whether it should tihe thm wot
ordinary step of retrospecined  1cgular
wng all acty of commussion or omussion
and saying whoever mught have done 1t
or not done this or not at uny time he

will completely stand indemmfied This
15 a very serious thing
We are preparcd to tike this  step

provided they tell us that 11 s 1bsolutlly
necessary But they did not tell us This
15 not bemng just to us  They should
pluce the cntire matter before us

L]
my
They

what
said

Sceondly 1 do  unde line
learned friend Shn Salve

are net atiempting merely to vahdalc
legislation They wue playing wath
Parhament They say for all practicul

purposes these regulitions be deemed to
have been laid befor. Parbwment whon
it has factually not been done How
can that be done” Belore a sovereign
body something s stipulatzi to be done
it must be done 1 can understand that
although 1t was not done the law must
be deemed to be regular But to come
and tell us that although this has not
been laid on the Table 1t must be
deemed to have been lawd 1s something
I cannot understand

SHRI R V BADE 1t s very strangc

SHRI C M STEPHEN 1 can under
stand wmporting a legal fichon nto 1
but not 4 faciual fichwon  There 18
nothing like a factual ficton They say
it must be deemed to have been land
What should be deemed to have been
laid? That | dyd not do it, 1t must be
forgotten must be deemed to hé thit
this mon domg most be deemed to bhe
taken as dope How 1 this poswble’ It
i 15 said that although it hag noj peen
done 1t will neverthalsss be legal, 1 can
understand it But here they want
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Parliament 10 swear to am untuth. 1
hllmbly submit it is absolutely wiong.
This 'Parliameént must got  be asked 1o
sWear 'that although it was not lad be-
fore us, it must be taken as laid before
us. It is absolutely wrong and is play-
ing with this sovercign body. Even if
this has to be achigved, it must be
achieved in the proper form by a pre-
pet clause, by a proper provision, briefing
us as to the necessity for bnnging m
this extraordinary legislation. We should
not be taken for gramted. Mercly be.
cause a law camp be cnacted, the 1es-
Rronsibihity on  Government is all the
greater and higher and there should be
a proper sense of responsibility.

'l theiefare submut | cannol support
‘this Bil in the way it has been framed.
Let them  spell out the hums and ob-
jects. If some regulations have 0 be
asegularised, as my learned  friend said
let those rcgulations be brought before
the House for regulansation. If they
are not prepared for that, c¢ven for
regularising the law and if it is said that
it should be deemed to have been regu-
larised, it is something which is 1mpos.
sible to be deemed. Therefo.s, the
malter will have to be reconwdered, It
the Minister is not preparcd to with-
draw the Bill, T submit it is a fit case
for reference to a Sclect Committee for
g deeper and closer look.

MR DEPUTY-SPEAKER: Before the
Minister replies, I also ‘feel that the
House shounld take up the Bil with a
fittle more of seribusncss. Theie are a
number  of questions for which the
House is entitled to get an answer
Firstly, whether it iy only a question of
propriety or there are other rcasoms; as
for example, the strikifig down, by the
courts, of those regulations, that has
mnbtivated the Govérnment to come for-
ward with this Bill. I think the House
i entitled to know that.

Sccondly, whetber thore have leen
acls of grave ' ifregularity under thesw
teguldtions for whith the Government
now seeks to indemnify the officers That
o, I think, is impertant.

Thirdly, whether his Act, if paseed,
will deyive the Parliament of the right
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to discuss these regulations and these
rules. I think these are the questions to
which the House is entitled to get the
answers,

o} ary, v fwaf (AeR) A
7 A FF o § A7 fow o7 b w
W # A A AE WY WA BT w50
fe 77w &t 9% X g8 a@ A oW
gE & 55 Fgama arfy o 1 agq

qET 9L THAT AT 97 SA®T VA
T T | 9T T7 gATH PR R
¥ FBT A1 999 *g1 [ TA%I 927 9=
97 TRAT €T 97 | IW FIH F qfa
& A% §)7 qUF I6A § g 4K, AF
AT 4E WA A@AT AT § AT 5
AT FT 84 TEA &1 IR FTH
€ 1| tAWT T® wVA F oggar or
w§ ¥ g 4 wmu g
wt e aef ¥ & adr
o @77 frar say B &' & e
g7 St & am fEa ) @Y7 fam &
gar a7 v@r s IfFwar w¥ grfy
Y fezzw 2 &Y wrfr ot AT gAAT TS
AT GIEqT FT FEA T AT LT
fg=ar | AP0 T WAT IT FHA[ GEET
3+ fegrsr &1 wa A@r a7A ¥ AMA
g | =2fww hgFww A oagr 7T
g7 & gog 7 foq 7o 97 fevw a7
WA T, TART AT T AHIA A
FE1 WM ARTH Far 717 65 ag mav
wigfaa & @A F7 & & 4E
afer 1 a goft & @@wAar g
fr ag drr-wee ey gf ) Tam
g7 T wr fawwa T o ﬁfrm
T Gr o1 {37 @F @y f na
awtert At £ 33 A vEpaAr SwdY agr ar

ar ot damw fafe & oW A
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SHRI N. K P. SALVE: There arc
the rules. Those rules have to be lad
on the Table of the House. And when
they are laid on the Table before the
end of the session, within a certain
period, we have to move a motion And
i that 1v not done there 1 no ocrasion

I am only giving this as a matter of
information to the hon Members.

AN HON. MEMBER rose—

MR. DEPUTY-SPEAKER:
please

Order,

tumty goes to the  persisteat
and not to those like us who sit in the
back benches,

In addition to your summing up, I
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although it does not look so, cuts very
deep. In fact I submit that the Minis-
try concerned should give an in-depth
look to the whole question and if they
want to validate or revalidate ther
omissions and commissions, then time
will mot be lost; a Select Commuttee
may very well go through it and the
whole mme may come up during the
next session.

SHRI §. M. BANERJEE: Sir, under
rule 109 at any stage of a Bill which
is under discussion in the House @
motion that the debate on the Bill be
adjourned may be moved with the con.
sent of the Speaker. May 1 seek your
consent to do <o, because my apprehen-
sions have been shared by my learmed
friends, and so may I beg you to allow
me to move thc motion:

“That the dcbate on this Bill be
adjourned”,

SHRT F H MOHSIN
clarify

Iet me

SHRI § M. BANERJEF T want to
know whether the document which had
been amended in 1965, has that been
laid on the Table of the House qr not?

SHRI FF H MOHSIN: As regards
that, it does not pertain to the All India
Services Act at all

SHRI S M BANERJEE: After the
Supreme Court judgment, rule 5 'was
amended Was it not?

MR. DEPl Y SPEAKER: Before you
reply, may 1 > this” Almost all Mem-
bers have ruised serious doubts about this
Bill. 1 also summarised certain questions



if the House then decides that it should
¢ adjourned, I have no objection. -

- SHRI S. M. BANERIEE: I rise on a
“point of order. When 1 put the question
3 hether the Subordinate Legislation Com-
mittee of the Lok Sabha considered the
- whole question when the Bill of 1969 was
paabed he said Rajya Sabha considered
it. 1 have information that the Lok Sabha
subordinate legislation committee in  its
6th report has reported on the old Bill.
‘The Minister said: no I can produce that;
It is something surprising; the Minister
- says no, without knowing what hag hap-
ened. He is a very good friend of mine,
but that does not mean that this should be
“allowed to go on like this. I want an
~adjournment of the debate till he is pro-
perly briefed.

MR. DEPUTY-SPEAKER: | have herc
the report of the Committee on Subordi-
- mate Legislation and it appears—I do not
know under what circumstance:—that the
All India Services—(Layiny regulatiors
'before Parliament) Biil., 1969 was consi-
dered by the Subordinate Iegislation Com-
mittee of this House. As I sawl.. 1 do not
know the background but it apgesrs from
fthe record that the Subordinate Legisla-
'-:lation Committee did go inte this question

¢ SHRI F. H. MOHSIN: T am sorry  if
that is so; I did not have that information.

SHRI S. M. BANERJEE: Why should
the speak, then?

SHRI F. H. MOHSIN: I have all the
Cinformation about the present Bill. The
previous Bill according to my information
was considered by the Rajya Sabha Com-
“mittee on Subordinate Legislation and the
recommendations  are also with me. I
“dhought the Lok Sabha Committee on
Subordinate Legislation might not have
gone into it. Otherwise, I would hLave
‘had that information also. If the facts
‘are otherwise, I regret it.

MR, DEPUTY-SPEAKER: I
1&1_'3 report with me. *
-;‘ISHRI F. H. MOHSIN: I regret it.
~ SHRI DINESH JOARDER: This is the
Way the officers have prongiy briefed
and it is those officers whom this
seeks to indemnify.

have
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SHRI F. H. MOHSIN: As regards the
other points raised by hon. members and
by you also, I may state that section 3
of the present Act regarding Regulation
of Recruitment and Conditions of Ser-
vice reads thus:

*3. (1) The Central Governmsal may,
after consultation with the Governments
of the States concerned including the
State of Jammu and Kashmir make rules
for the regulation of recruitment ‘und
the conditions of service of persons ap-
pointed to an All-India Service.

(2) All rules made under this section
shall be laid for not less than fourteen
days before Parliament as soon as pos-
sible after they are made ‘and shall be
subject to such modifications, whether
by way of repeal or amendment, as
Parliament may make on a motion made
during the session in which they are
so laid.”

So, according to sub-section (2), what was
necessary was to lay before Parliament
rules made under sub-section (1). It is
nowhere stated that the regulations made
under this rule shall be placed belore
Parliament. This point was examined by
the Minisiry of Law and they also inter-
preted it at that time to mean that it was
not necessary to lay the regulationg be-
fore Parliament. The Lok Sabha Secre-
tariat also gave the same advice. Accord-
ingly, the regulations were not laid be-
fore Parliament prior to 1st July, 1967,
But after Ist Juiy 1967 the regulations
also have been laid. It was in pursuance
of a judgment of the Supreme Court in
Narendrakumar vs. Union of India, The
judgement was not in respect of  this
particular Act but some other Act.
Later on. the Ministry of Law ‘advised
in March 1965 that in view of the
observations of the Supreme Court in
this case. the regulations made by the
Central Government should be taken to
form an integral part of the rules made
under sub-section (1) of section 3 of the
Act and as such they were also required
to be laid before Parlfament. According
to that advice, we have been laying ot
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Shri F. B Mbbdth) SHRI C. M. s'n!ru.ﬂ 2 3 Be-
ooly the rules but the regulations also  permitted to say, the hﬁm is
atter Isg July, 1967 up io this datc. This  labouring a point about which there is
Hill deals with only those regulations disputs. It is not mecessary to quote

which were made pridr to Ist July, 1967
and provides that these regulations shall
be deemed to have been laid before Par-
liament.

The Ministry of Law have also
advised us that a failure in this respect
did not affect the validity of the regu-
lations, in view of the fuct that the
provisions relating to laying of rules and
ncgulations  before  Parhiament  was
directory angd not mandatory,. We are
not busing=tour judgment only on the
advice of the Law Ministry. We are for-
tified by the opinions of legal and consti-
tutional expert on this point. A consti-
tutional expert like Crafes in Statute Law
niahes the following observations on page
uzn

“It would seem, therefore, that
better opinion is that directions for
laying are only directmy n  spite of
the fact that the Tndemnity Act was
passed to absolve the forgetfulness of
a Minister who had neglected to lay it
before the House ™

He was commenting on some English law
A close parallel to this Bill is alvo found
in the two British Acts, namely, the
National Fire Service Regulation In-
demnity Act, 1944 and the Price Control
Onder and other QOrders Indemnity Act,
1951, Hood Philips, another  constitu-
tional expert and expert on administra-
tive law observes at page 581 of  his
book:

“Is it mandatory so that the instru-
ment is invalidated, if the requirement
is mot fulfilled or merely directory im-
posing on a public officer a duly?....
It seems that so far as it concerns in-
struments subject to mnegative resolu
tion and probably also those which
are subject to affirmative resolution,
the requirement is directory,”

Again, C. K. Allen, another constitu-
tional expert, makes a similar observa-
tion.

SHRI N. K. P. SALVE: We are not
saying that the regulations ury vold ab
initto. We are otly teferring to our
vight to discuss them. .

the

because B paper was not Isd on  the
Table, so it would not become ab initio
voul,

SHRI F. H. MOHSIN: T  would

clarify all the points hon, Members rai-
sed. But Tet them have som= patience.

MR. DEPUTY-SPEAKER: Let us
hear him to the end.

SHRI F. H. MUHSIN: Our Supr:me
Court had an occasion to consider this
negative provision also. In Jan Mohd.
Versus the State of Gujarat. (Air 1966
SC at page 385) it says:

“It was in accordance with section
65(5) of the Bombay Act, which pro-
vided that the rules made under sec-
tion 26(5) shall be lail before each
House of the Provincial/State legisla-
ture at the sessions thereof....In this
connection, the Supreme Cowt obrer-
ved section 26(5) of the Bombauy Act
(Act XX of 1939) does not prescribe
that the rules acquire validity only on
the date on which they were placed on
the House of the legislature. It is true
thay the legislature has prescribed that
the rules shall be laid before the Houses
of legislature, but the fallure to
place the ruley before the Houses of the
legislature does not affect the wvalidity
of the rules, “merely because they have
not been placed before the Houses of
1 egisldture Gradting that the provi-
sions of sub-section (5) of Section 26
by reason of failure to place the Rules
before the Houses of Legislature were
violaled, we are of the view that sub-
Section (5) of Section 26 having re-
gard to the purposes for which it is
made and in the context in whith it
occurs cannot be régarded as mandatory.
The Rules have been in operation sinte
the year 1941 and by virtue of section
64 of the Gujarat Act 20 of 1964, they
contintie to rertidin In bperdtion™,
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SHRI 5. M. BANERIEE: Nobody hus
said that.

BHRI F. H. MOHSIN: H nobody has
said it, it is still better.

Now, it is clear that in spite of the fuct
that regulations framed prior 10 lat July.
1967 were not lul belore  'arliament,
they continue to be vald  Durning this
period, as many as 118 icgulwwons  have
not been laid before Parliament. 1f the
House desires, [ may quote the Regula-
tions, but in spite of the fact that they
weie not laid before the Parliament, they
continue to be valid. This is fortified
hy the expert opinion and alvo by the
Supieme Court judgment which I have just
onoted.

SHR1 DINESH JOARDER: About
the expert opinion and ths Supremec
Court judgement that the hon. Minister
quoted. we are challenging that and say-
ing that Parliament is supieme. As ex-
pert opinion cannot override the rights
ami prvileges of Parliament.

SHR1 S, M. BANERJEE The hon,
Minsster himself said that there are 118
revulations which were not lad  before
the Parliament We do not know  the
contents of those regulations If any
officer has done anything under any of
those regulations which now the Govern-
ment wanis to idemnify by passing this
Bill, are we not supposed to hnow what
are those regulations?

SHRI F H. MOHSIN: As T have al-
ieady stated, there are s many as 118
remufations which have been in force now
and which have not been laid before Par-
lament so far. If the House desires, we
will place them before Parliament,

MR. DEPUTY-SPEAKER: If you say
that they will now he laid on the Table
of the House, how will you then conform
to the provision of your bill that they shall
be deemed to have been lmid?

SHRI F. H. MOHSIN: For the in-

formation of the House.

MK DEPUTY.SPEAKER: Not B
any inforthiation. Once you Tay thom bh
the Table of the Houwse....
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SHRI F. H. MOHSIN: That is why
1 was saying if the Members do desire,
o o e

I will sy them

4 b

It is not necessary.

MR DFPUTY-SPEAKER: The mom-
ent you lay these regulations on the
Table of thc House, they come within the
puiview of the House and the House can
change them or it can decide that these
regulations should not be ‘accepted.

SHRL F. H. MOHSIN: These are the
regulations which have been issued car-
lier thap 1st Iuly, 1961, A All those fe-
gulations which have come in force after
Ist July, 1967 have been duly !aid before
Parliament as per the advice given by the
law Ministry. So, there is mo question
about regulations which have been pussed
after Ist July, 1967. The matter that we
are referring to 1s only about regulations
which were in force before 1st July, 1967
At this Jate stage, I do not think that
we may iefer to Parliament to go into
them ,

SHRT 5. M BANERJEE: On a point
of order, Sir. When | moved a motion
under Rule 109 that the debate be ad-
ourned, my pomnt was that alout those
regulations which have not been laid on
the Table of the House under which
action might have been  taken against
somc people wrongly or nightly, and for
which  purliament’s indemnification is
sought, (lmrerraption).  The 1cgulations
may be laid on the Table of the House.
Parliament is not going to adjotn tomor
row or the day after, We should bhe
allowed to have a glimpse of those pap-
ers before we possibly pas the Bill. 1
say this with all seriousness.

16 hrs.

SHRI C. M STEPHEN: I am sorry
I did not get the reply to the point I
ralsed.

MR. DEPUTY SPEAKER: 1
myself also a little confused.
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SHRI C. M. STEPHEN; The - pnim
I raited was . this. : .

mmﬁummmﬂa@
valid. !!thymvaﬂﬂwhl@hh&opoht

the hon. Minister was pressing, then
there is mo question of penalty attached
to any officer,:there is no gquestion of in-
demnification for anybody and, therefore
there is no need for this Bill at all
That was ‘my point. The Minister is
saying that, in spite of the fact that they
were not laid before the House, there is
nothing affecting their validity, it is only
a question of propriety. Then the point
that will have to be considered is this.
In u situation in  which no penalty
attaches to any officer, in a situation in
which no regulation stands invalid be-
cause of not presenting it before  the
House, is it necessary at all that we should
tahe this extraordinary step wherein this
‘deeming' thing is coming? My submis-
sion is that this Bill is absolutely unneces-
sary. [Extraordinary provisions are being
written into this Bill. Thercfore, the Mi-
nister must give a second thought whether
this is absolutely necessary., To that
point, he has not replied. '
SHRI F. H. MOHSIN: As T have said,
in spite of the fact that they were not
laig before parliament, they continue to
be valid: they were valid before. It s
only to huve the validity beyond any douby
that we are taking this coutious step.
Merely because we are bringing this Bill,
it cannot be inferred that some invalid
things are being made valid now. As I
hiave already stated, the expert opinion is
that they were valid then and they con-
tinue to be valig even today. But jt is
only to take away all the doubt that we
are bringing this Bill.-

‘MR. DEPUTY-SPEAKER: I am my-
self getting a little oonfused and I do not
know how to guide the proceedings, The
first question is why is it necessary to seek
indemnification for certain actions under
these regulations if they were 80 innocent.
Thusbouldbec[arlﬁedtothclim

Secmdly fnmahtﬂemfmdnbmt
the Bill also. Here it is a to seek™

Bill
indemnification and at the same time to

Jie o, et e p CEPR.
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whether these two can bu m‘bined it
is an amending Bill to the ptwhq Act
by which you seek this, I think, there
should be a separdte-Bill to amend - that,
from now on, regulations should be laid.
Here you are combining two things which,
it seems to me; cannot be combined: I
will be guided by the wisdom of the House,
But it appears to me be a combination,

SHRI F. H. MOHSIN: The indemnity
is also in respect of this. We want to
amend the Bill only in respect of the
period in which we have to lay the rules
and regulations before parliament. For-
merly, the time prescribed was only 14
days; now it is being raised by this Bill
to 30 days.

MR. DEPUTY-SPEAKER: Before, anly
rules were 1o be laid. Now yvou want to
mention also ‘regulations’. That is ano-
ther amendment.

SHRI F. H. MOHSIN: Yes.
another amcendment.

That s
SHRI S. M. BANERIEE: Are you
convinced, Sir?

MR. DEPUTY SPEAKER: 1 am con-
fused, not convinced.

SHRI §. M. BANERIJEE: ‘\r[y confu-
sion has becn confounded. ' d
SHRI F. H. MOHSIN: We had &

thorough look and perhaps some Mem-
bers are confused aboug it. but, absolute-
ly, there is mo confusion. The point - is
vety simple. The previous law was only
in respect of the rules which were re-
quired to be laid before the ‘Parliament
and herce the Rules were continued to
be laid before the Parlisment and, later
on, the Law Ministry advised because of
a decision of the Supreme Court in some
other ‘case, that the regulations framed
also become an integrsl spart of the rules
arid that it is better ghat we place the ‘re-
gulations  also: befote.  Parliament as a
measure of precaution a_frur-_JuIy 1961.

smunlx P. SALVE:
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case the Supmems Coyst beld that the re-
gulations form am integral part of the
rules and, thercfore, therc is an appre-
hengion mow in their minds that may be
on some day because some  regulations
have not been laid on the [ahle of the
House, a difficulty might ‘arise and that
the validity of these regulations might be
impugned on the ground that they were
not laid on the Table of the House, as
they have been cquated with the rules, We
appreciate that. There i® no dispute. The
question is very simple as I put it to him
You are putting them on the Table of
the Housc. When you are agreeable to
putting them on the Table of the House
commensurate with the Bill without vio-
ating the requirements of the BRill in
terms of which you want to give indem-
nity- -do give indemnjty by all means—
but give us the right to examine those
regulntions and we have a right to pass
the regulations retrospectively. What pre-
vents us from passing them o tn-pective-
ly. If necessary, that will doubly as-
sure the matter.

SHRI F. H. MOHSIN: That may creale
complications becauss these Ttegulations
are even of the date....

SHRI S. M. BANERJEE: Can he name
ane or two officials who are lLikely to
be hanged if this Bill iz not passed to
dsy but passed tomorrow or the day
after? Why can't he wait? The entire
House will get sufficient time. What is
the point in hurrying this BiI?

SHRI F. H. MOHSIN: 1 would like
the House to appreciate the difficulties or
the confusion that myight be crested if
the House is given the right to smend
those regulations which were passed in
19§7-58 or 1962-64. If an amendment is
mpde. it would bave vetrpspective effect, .
(Jagerruptions).

SHRI S M. BANERJEE: I risc qn a

peint of order. Yop should protect our
rights. This House can amend the nules
sad rules have been amended.

' MR. DEPUTY-SPEARER ¥ think &
i & very unfortunste stilewen! the
Minister Bas made thmt coufusion will
srise if this House is given the right w0

MEC 1R 1D
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SHRI F. H. MOMSIN: I have »0f com~
pleted. ... (Interrupintus),

MR. DEPUTY SPEAKER: Order,
please. 1 think this seatence s uanfortu-
nats.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
K. C. PANT): I have been listening and
I have not studied the Bill, but, listening
to the exchanges, it scems to me that the
anxiety of the House is to see those re-
gulations because those regulations which
were made betore 1967 are to be validat-
ed or are to be given indemnity and
when the House 15 1o give wad.iumty
respect of those regulations, the House is
naturally anxious to see what they arc
about. One can understand that.  But,
to think in terms of amending them amd
what problems may arise, may be prema-
ture, Afier they are seen, if they call for
some uction, at thal stage we can consi-
det. We can see whether we can cross the
bridge when we come o it only, At this
point the iswsue is only this. There is
need, and obvious noed, t¢ indemnity,
there is a lacuna, there is a gap; and the
House ‘agrees with this position. Second-
ly, the House wants to have a look .88
that. You were good cmough to say that
since the regulations should be deemed
to have been laid, how can they be laid.
Therefore, Sir, 1 would request you to-
find a way out of this tochmical difficoly
and to allow the Membezs to have 4 look
at the regulationt so that they van see
them for themselves und they can come
to their own judgments oa the busis of

would request you 40 ule vour gaod offi-
ee'10 dee that wé_can get rouad the difli-
wulty. We pass the Biil how and
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MR.:DEPUTY-SREAKER: Mr, Pant's
request only makes my position a little
more difficult. In effect he  admitted,
there might be some difficulty and then
we can sit round and resolve that diffi-
culty later on. h

SHRI K. C. PANT: You have made
my position a little bit difficult. I said,
to anticipate difficulty at this stage is not
correct. 1 am going to step further and
- 1 am meeting those points that have been
raised so that in case Members have any-
thing to see, we will conmsider it at that
stage. Thay is my submission.

SHRI C. M. STEPHEN: Having heard
Mr. Pant, I think, I should give expression
to certain conscientious  difficulty which
some of us here feel. The Bill is before
us. I will explain why it is objectionable.
The provision of the Bill says that these
regulations must be deemed to have been
placed before Parlinment. That is  one
provision against which there %re practi-
cal conscientious difficulties, There canmot
be a factual fiction. There can be a legal
fiction. It cannot be decmed to have been
placed before Parliament. It was never
placed before the House. You can take the
Bill out of the consequences of non-place-
ment of the Bill before the House. That
is a differeny thing. Yon can regularise
the Bill although it was not placed before
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Government is that they might have. a
second look. a second scrutimy. - That is -
what I' would 'respectfully plead for. -

SHRI R. D. BHANDARE (Bombay °
Central): 1 have heard what hon. Mem-
bers have said. I have also heard the
hon. Minister. These are the four points
which emerge. ...

MR. DEPUTY-SPEAKER: You need
not make a speech. Only, point of order.

SHRI R. D. BHANDARE: T am only
dealing- with the points which have arisen
out of the discussion over the Bill. The
majority of the Members have agreed to

‘indemnify the officers for their acts and

actions. Now, what are those acts and
actions done or taken under the regul:-
tions? Tt appears that there was a dif-
ference made between rules and regula-
tions. After the Supreme Court judgment,
now the rules and regulations cannot
stand on the same basis and between the
same parallels. Therefore, even rgulations
must be placed on the Table of the House.
Since the House is now agreeing to inde-
mnify the officers for acts and actions
done under those regulations too, there
can be no difficulty now since it has
agreed to indemnify the officers in ac-
cepting those rules and regulations as
valid. Once we indemnify the officers for
their acts and actions dome undér - the’
regulations, it is but natural as a conse-
quence to incorporate in the Bill  this

phraseclogy that these regulmtions * have’
been deemed to have been laid on the
Thable of the House. -Otherwise, we cannot.
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SHRI §. M. BANERJEE: May I make
a submission in all humilty? 1 would
invite your attention to the clanses of
the Bill which my hon. friend Shri C
M. Stephen hag very ably argued about
The operative clause of this Bill says:

“The Central Government and all
officers responsible for the laving of
any regulation made before the com-
mencement of this Act under or in
pursuance of any rule made under the
All India Services Act, 1951, ore, and
each of them is, hereby freed, dis-
charged and indemnificd from and
against all consequences whatsoever, af
any, incurred or to be incurred by them
or the Central Government or any such
officer by reason of any omission
this behalf to lay such regulation be
forc Pailiament and every such regu-
lation shall for all purposes be deemed
1o have becn laid  before Parliament
and shall have cffect and  shall bhe
deemed always to have had effect ac-
cordingly.”.

This #s a fichon really, It i not a fact.
Now, the hon. Minister has agreed that
these regulations can be laid. According
tc him—I do not know whether this num-
ber is right or wrong—the number is 118.
They are supposed to be laid, 1f they
are not supposed to be laid, then he
says that there would be confusion.

A similar question arose in the Housc
of Commons when a similar Bill came
up there, The British Government had
agreed to place on the Table of the House
ANl the regulations passed even two de-
cades earlier, and it was only when they
were laid that the Bill was passed. This
is not a fiction but a fact, If we
following the procedure of
Commons, can we not wait

=¥
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Shri §. M. Banerjee but of the eatirc
House consisting of all Members, our
Government can also agree to wait. The
entire House has a feeling thap these re-
gulations should be placed on the Table
and the Members should get an oppor-
tunity to have a glance at them.

In all fairness, I appeal to your sense
of justice and fairplay and impartality to
adjourn this debate and keep it ovur till
next week; T apgree that we may pass it
yext week in five minutes, but let us be
convinced. Let us not do something
against our conscience when  certain
points have betn ruised and when there
ure precedents in other places. for ins-
tance. in the House of Commone; |
would, therefore, request you to adjourn
the debate on this Bill till next week.

SHRL N. K. SANGHI (Jalore): I do
not agree with what Shri S. M. Banerjee
has said. Wket this Bill seeks to do
is to say that these regulations  which
have not been jaid on the Table are
decmed to have been laid. Ay hss been
sugrestol by the  hon. Minister, he
going to see how these regulations can
be made avail*be for the informatiom of
members. Even if the regulations  are
laid on the Table after the passage of the
Bill, what debars Parliament from going
into them and taking them up: for modi~
fication? Parliament is sépreme and it
has right to change or modify any law
with retrospectnr  effect. So there is
nothing which Jebars us from proceeding
with this Bill now.

sftwrce dto w¥o (w7im) M-
VI WERE, W 118 YImR foag
gred ¥ AmA wid wifgr ) dar
o @BT A HET, AT G I HT EFE
z&m d A, WA F & ag By
TS AT ENAT ) IE HTOARY AT AT
wrar wrfgw fowdd frdt  # s o1
wRg A vzard 1§ g agem & wgAn
wrg § fr ag ki N ew ®
A ¥ w¢ wrd, a9 g ag faw e
(a8 (O
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SHRI F. H. MOHSIN: My senior
colleague, Shri Pant, has already said: let
us pass the Bill now and if members want
to see the regulations, ...

SHRI S. M. BANERJEE: You pass the

Bil:. V/e are going.

SHRI DINESH JOARDAR: It is most
shameful on the part of the Minister to
say that we must pass this without look-
ing .into those acts.

SHRI S. M. BANERJEE: We have be-
come suspicious that gross misdeeds of
certain officials are being hidden.

MR. DEPUTY-SPEAKER: - We are not
at the stage of passing the Bill; we are
only at the stage of considering the Bill.
So that question does not arise.

SHRI F. H. MOHSIN: It was only an
interpretation given to the provisions of the

Act. The regulations were not laid om
the Table. It was never the intention to
bynass tae authority .of larliament . by

not complying witn the provisions of the
Act.

Many things have been said about the
bureaucracy, the mala fide intentions of
the officers concerned and all that. I
have to reoly to that. “Lhere was uothing
mala fide on their part. It was only as
per the interpretation of the law then in
force that the regulations were not laid
before the House. That is why we have
come before the House to indemnify the
acts of the officers for not laying....

SHRI S. M. BANERJEE: What acts?
SRHI F, H. MOHSIN; Or omissions.

SHRI S. M. BANER]JEE: What omi-
sions, in which case?

SHRI F. H. MOHSIN: Omission to lay
before Parliament the regulations, though
we were not requircd to do so. Any way
we have taken the advice of the Law
Ministry and according to their advice,
we have come before the House to im-
demnify the officers.

By this law we want to make it more
clear that it is not only the rules but also
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the regulations which have to be laid on
the Table. Secondly, the time given for
laying these on the Table was only 14
days; now we want to extent it to 30

days.

SHRI S. M. BANERJEE: Did you lay
everything on the Table on the basis of
the Supreme Court judgment with retros-
pective effect from 1965?

SHRI F. H. MOHSIN: About that par-
ticular thing, I have no knowledge now.

SHRI S. M. BANERJEE: Why?

Just to deprive the just rights of the
Government,
on the face of the Supreme Court judg
ment, amended the rule. The Kerala
High Court’s judgment was in favour of
the Government employees; the' Supreme
Court upheld that judgment. The Minis-
ter did not place those rules here, from
1965 to 1972, It is a shame. How can
we allow this?

SHRI F. H, MOHSIN: One matter was
referred to by Mr. Banerjee, and that was
about the temporary Government servants’
rules. They were not made under the:
All-India Services Act of 1951 nor havwe
they any bearing on the Bill under consi-
deration, They were made by the Presi-
dent under the proviso to article 309 of
the Constitution. :

SHRI S. M. BANERJEE: Kindly hear
me.,

SHRI F. H, MOHSIN: We have heard
you for long, so many times.

SHRI S. M. BANERJEE: 1 have also.
heard you so many times. Kindly hear
me once again. In this particular.  cass,
where certain Government employees wenf
in appeal, in the Kerala High Court they
got a judgment in their favour that under
rule 5, if anvbodys service is to be ter-
minated, he has to be given the salary or
he should be allowed to work for one
month, They won the case. Then the
Government went in appeal to the Supreme
Court, I think it was Gopinath vs, State
and the Supreme Court upheld the judg-
ment of the Kerala High Court which gave
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relief o the Goviriment employess who
wirk invoived in the sfhike. Afeer the
Sitfredte Cobrt judghent, rule 5 was
anitntled with retrospective effect from
;:tﬁ: by this Governiment. Is it correct or

SHRI F, H, MOHSIN: As for my in-
formation, thal matter did not atise out
of the All-India Services Act.

SHRI S. M, BANERJEE: Please say
yes or no to my question. The whole
coumtry knows. After the Supreme Court
jodgment, the Government amended ke
rule. And they all talh ¢f Lue juc.ciugy
amd its rights; The high court of Kerala
gave the roling which was in favour of
the Govermment employees. The Supreme
Court upheld it. And this Government
without referning 1t to this Parliament,
amended the Act of 1965. It is a shame,
when they deprived the right of the Gov-
ernment servants this way. Let them say
whether they did it or not,

SHRI F. H. MOHSIN: ‘That was nol
in reference to the All-Tndid Services Act.

SHRI S. M. BANERJEE: You amend-
ed the rules which are supposed to bé
laid on the Tabls of the House.

SHRT F, H. MOHSIN- The matter o
which he refert€d ih the courre of his
thain speech was only (interrupriont).

SHE! s. M. BANERJEE: Did you
amend rule 5 or not?

SHRI F, H. MOHSIN: If you go on

SEVERAL HON, MEMBERS: rose—

MR. DFPUTY-SPEAKER: Order,
pledse. In view of a certain amount of
confusion that prevails over this Bill and
the serious doubts mentioned by some
hon. Members, I think there is some force
in the request that the debate should be
adjourned. But 1 will have to put it 10
the House and 1 will have to go by the
pleasure of the House, (Interruptions).
Order, please, 1 think I should give my
consent to the motion by Mr. Banerjce

SHRI N. K. P. SALVE: I request the

Mit.es o aecept 10 without tat motion

SHRI F. H. MOHSIN: If it is the
desue of some hon, Members, we will
adjourn the consideration of the Bill by
about a week, and in the meanwhile, they
can go through the regulations

MR, DEPUTY-SPEAKER: I will have
to put it formally, because wunder the
wale | slce you hbave sipmfizd that the ¢
should not be any difficulty.—(Inferrup-
tions)—and the Minister has generously
responded to our desire—

SHRI S. M. BANERJEE: Without any
motion.

MR, DEPUTY-SPEAKER: It cannot
be There must be a motion. A motion
bhas to be made under the rules. There-
fore, T accept his motion and I am putting
it to the House formally, as a mattér of
formality, that the debate oh this Bill he
adjourned.

SHRT N. X. P. SARVE: Swo mofu,
whén it is beink pbitponed, where is the
need for 4 motivn?

MR, DEPUTY-SPEAKER: T have to
4o it under the rules. :

'SHRI N, R. F SALVE: ¥ he does
not soel Yoave Yo withdraw—{Inrerrup.
Heny) .

v
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MR. DEPUTY-SPEAKER: Let me
draw your attention to the rules. Rule
L?D says that at any stege. of a Bill which
is under discussion in the House—and this
Bill is under discussion—a motion that
the debate on the Bill be adjourned may
be moved with the consent of the Speaker,
If you move it T shall accept it,

SHRI §. M. BANERIJEE: 1 withdraw it
then. -

SHRI F. H. MOHSIN: [ beg to move:

“That the debate on the Bill be
adjourned for a waek"
SHRI S. M. BAN'ERIEE I accept it

MR. DEPUTY-SPEAKER: The _ ques-
tion is:

‘That the debate on the Bill be
adjourned- for by a week.”

The motion ‘was adopted.

COAL MINES LABOUR WELFARE
FUND (AMENDMENT) BILL
THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND REHA-
BILITATION (SHRI BALGOVIND
VERMA): Sir, on behalf of Shri Khadil-

kar I beg to move:*

“That the Bill further to amend the
Coal Mines Labour Welfare Fund Act,
1947, be teken into consideration.”

Sir, the Bill provides for the increase
in the rate of levy and collection of cess
on all despatches of conl and coke for
financing the activities to promote the
welfare of persons employed in coal
mines and to chenge the apportiooment
of the procesds between the General
Welfare Account anﬂ the ﬂo‘nﬂns Ac-
count.
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coal mines.  These are being financed
by the Fund set up under the Coal Mines
Labour Welfare. Fund Act 1947. At pre-
sent the Fund is fed from the Pproceeds.
of the cess levicd on all despatches of
coal and coke at a rate of fifty paise per
ton. This ratec has continued since Ist
January, 1961. The total procceds are
apportioned between the Housing Account
and the General Welfare Account in the
ratio of 5:7. The money in the Housirg
Account is utilised to supplement the
cfforts of employers and State Govein-
rients in providing housing accommoda-
von. The money in the General Wel-
fare ‘Accoant is similarly utilized . for
medical, water supply, educational and
recreational facilities for coal-miners. The
present annual receipts m the Housing
Account are about Rs. 1.10 crores, But
this amount falls short of the growing re-
quirements of houses for colliery labour.
This would uot k2 sufficient even for com-
pleting the schemes already sanctioned.
At present, ulmost the entire receipts in
the “General Welfare Account are con-
sumed by the existing medical services. In
fact, there is already g deficit of Rs. 2.93
crores in the General Welfare Account.
Therefore, there are no resources left for
improvement or extension of these faci-
lities ‘any further.

Under the Act «he Central Guvernment
have set up a tiwpartite Advisory Com-
mittee for the Furd. This Committee had
been unanimously recommending an in-
crease -in the cess. Considering, however.
the cfecy of anv such increase on the
price of coal, we have limited it to about
25 paise per tonne. As ig explained .in
the Financial Memorandum to the Bill,
at the existing level of expenditure it *
wotld be pussitle to place the General
Welfare Acconrt on an e'un be! .itt-r
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