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 MR.  DBPUTY-SPEAKER:
 down.

 SHRI  DINFN  BHATTACHARYYA:
 I  am  sitting  down.  You  must  hear  me.

 MR.  DELPUTY-SPEAKER:  Order,
 please.  Fven  though  it  was  irregular,  I
 allowed  you  to  make  a  statement,  but
 you  want  to  make  a  speech.

 SHRI  DINEN  BHATTACHARYYA:
 No,  Sir,

 Please  ait

 DEPUTY-SPEAKER:  Nothing MR.
 more.  Whatever  he  has  said  has  gone
 on  record  Nothing  more  will  go  on
 record.  He  is  speaking  without  my
 permission

 SHRI  DINEN  BHATTACHARYYA:??

 MR  DEPUTY  SPFAKER-:  The  ques-
 tion  as.

 “That  the  Bill  be  passed.”
 The  motion  was  adopted

 4.24  brs.
 AIL-INDIA  SERVICLS  REGULALIIONS

 (INDEMNITY)  BILL
 DEPUTY-SPEAKER:

 services
 Now  we

 Regula-
 MR.

 take  up  the  All-India
 tions  (Indemnity)  Bill.

 THE  DEPUTY  MINISTER  IN  THE
 MINISTRY  OF  HOME, +  AFEATRS
 (SHRI  KF  H.  MOHSIN)-  On  behalf  of
 Shri  Ram  Niwas  Mirdha,  I  beg  to  move:

 “That  the  Bill  to  grant  indemnity
 in  resnect  of  the  failure  to  Jay  be-
 fore  Parhament  certain  regulations  made
 under  the  All-India  Services  Act,  1951,
 and  for  certain  other  matters  connect-
 ed  therewith,  as  passed  by  Rajya
 Sabha,  be  taken  into  consideration.”

 Under  sub-section  dy  of  section  3  of
 the  All-India  Services  Act,  1951,  powers
 have  hecn  delegated  to  the  Central  Gov-
 ernment  to  make  rules  in  consultation
 with  the  State  Governments  concerned
 for  the  regulation  of  recruitment  and
 conditions  of  service  of  persons  appointed
 to  an  All  India  Service.  Some  of  the
 rules  so  framed  empower  the  Central
 Government  to  make  regulations  in  res-
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 pect  of  certain  matters.  Accordingly,  some
 regulations  have  been  made  from  955
 onwards  and  they  have  also  been
 amended  from  time  to  time.

 Sub-section  (2)  of  section  3  of  the  Act
 provides  for  the  laying  of  all  rules  be-
 fore  Parliament  for  a  period  of  not  ‘Jess
 than  fourteen  days  soon  after  they  are
 made  and  the  rules  are  subject  to  such
 modifications  whether  by  way  of  repeal
 or  amendment  ३५  Parliament  may  make
 in  this  behalf.  As  the  sub-section  pro-
 vides  only  for  the  laying  of  rules  be-
 fore  Parliament,  the  Centrul  Government
 interpreted  this  provision  to  mean  that  it
 was  not  necessary  to  lay  the  regulations
 before  Parhament.  Accordingly,  most  of
 the  regulauons  framed  and  the  amend-
 ments  made  thereto  prior  to  the  Ist  July.
 1967,  were  not  laid  before  Parliament.
 Subsequently,  in  the  light  of  certain  ob-
 servations  of  the  Supreme  Court  in  a
 judgment,  the  Central  Government  weie
 advised  that  the  regulations  made  under
 powers  available  in  certain  rules  should
 be  taken  to  form  an  integral  part  of  the
 rules  made  under  sub  section  (l)  of  sec-
 tion  3  of  the  Act  and  hence  were  required
 to  by  laid  before  Parliament  in  the  same
 manner  as  the  rules  are  laid.  ‘This  is  now
 being  done  in  regard  to  all  regulations  and
 amendments  thereto  made  from  the  Ist
 July,  967  onwards,

 In  order  to  validate  the  regulations
 which  were  not  laid  before  Parliament,
 it  was  decided  to  undertake  suitable  Ie-
 gislation  and  accordingly  the  All  Indla
 Services  (Laying  of  Regulations  before
 Patliament)  Bill  968  was  introduced  in
 Rajya  Sabha.  The  Bill  provided  for  the
 validating  of  the  regulations  in  spite  of
 the  failure  of  the  Central  Government  to
 lay  them  before  Parliament  and  also  for
 certain  other  matters.  The  Bill,  ७५  passed
 bv  Rajya  Sabha,  was  pending  in  the
 Fourth  Lok  Sabha  at  the  time  of  its
 dissolution  on  the  27th  December,  1970,
 and,  therefore.  lapsed  In  terms  of  Article
 107  of  the  Constitution,

 It,  therfore,  became  necessary  to
 undertake  fresh’  legislation  for  the  put-
 pode.  The  present  Bill  which  has  already
 been  pass¢d  by  Rajya  Sabha  rrovides  for
 indemnifying  the  Central  Government
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 and  its  officials  for  the  failure  to  tay  the
 regulations  before  Parliament  and  for
 validating  the  regulation,  which  were  not
 so  laid.  The  Bill  also  provides  for  the
 publication  of  the  rules  framed  under  the
 Act  in  the  Official  Gazette  and  also  for
 substituting  the  existing  sub-section  (2)
 of  section  3  of  the  Act  by  a  new  sub-
 section  containing  the  standard  laying
 formula  now  being  included  in  all  Acts
 of  Parliament.
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 I  commend  the  Bill  for  consideration
 ol  the  House.

 MR,  DEPUTY  SPEAKFR:  Motion
 moved:

 “That  the  Bill  to  grant  indennmity  in
 respect  of  the  failure  १०  lay  vefore  Par-
 liament  certain  regulatiors  made  under
 the  All-India  Services  Act,  1951,  and
 for  certain  others  connaes.ed  therewith
 as  passed  by  Rayya  Sabiyi,  le  taken
 into  consideration.”

 SHRI  DINESH  JOARDER  =  (Malda):
 This  is  a  very  important  and  serious  muat-
 ter.  By  this  Bill  the  Government  now
 want  to  exonerate  the  Central  Govern-
 ment  as  well  as  its  officials  from  the  liabi-
 lity  of  not  having  placed  the  regulat.ons
 framed  under  the  All  India  Services  Act,
 1951,  on  the  lable  of  this  Parl  ment

 since  a  very  long  time  past.  The  original
 Act,  perhaps  the  smallest  and  the  short-
 est  Act  ever  passed  by  this  Parliament,
 has  only  one  operative  and  substantive
 which  has  delegated  all  and  unfettered
 power  to  the  Central  Government  for
 regulating  the  services  of  the  Al!  India
 cadre  officers  by  way  of  framing
 tules.  The  only  check  is  that  these  sutes
 should  have  to  be  placed  on  the  Table
 of  Parliament  for  discussion  and  for  ap-
 proval  or  for  rejection.  Unless  these  Rules
 framed  under  the  delegated  power  are
 ratifieg  by  the  Parliament  directly  or  in-
 directly—directly  means  by  discussion
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 and  approval  or  rejection—they  are  not
 valid  and  have  no  legal  effect.  That
 was  the  intention  of  the  legislators  also.
 It  is  clearly  stated  in  sub-section  (2)  of
 Section  3  of  the  Act  thie  these  Rules
 ‘shall  be  laid  before  the  Parhament’  and
 shall  be  subject  to  such  modifications,  re-
 peal,  amendment,  etc.  but  the  Government
 has  not  placed  or  laid  any  such  previous
 rules  or  the  regulations  whatever  it  may
 be.

 SHRI  F.  H.  MOHSIN:  Rules  were  laid
 before  the  Parliament.  It  wag  only  the
 regulations  that  were  not  placed.

 SHRI  DINLESH  JOARDER:  You  have
 placed  the  Rules,  not  the  Regulations.
 Whenever  you  had  taken  recourse  to
 the  regulations,  you  had  stopped  fram-
 ing  rules....

 MR,  DEPUTY  SPEAKER  How  can
 the  iegulations  be  framed  without  Rules?

 SHRI  DINESH  JOARDER:  That  is
 what  has  happeved.  The  Act  delegated
 power  to  the  Ccntral  Government  to
 fiame  rules  and  not  :egulations.  But  the
 Central  Government  officers  later  on  went
 07  franung  regudations  and  stopped  izam-
 ing  rules.  Anyway,  they  have  not  placed
 the  regulations  on  the  Table  of  the  Par-
 hament  previously.  A  very  peculiar  excuse
 has  been  put  forward  that  it  was  at  some
 tame  interpreted  by  some  sections  of  the
 administration  that,  according  to  the  Act,
 only  rules  have  got  to  be  laid  on  the
 Table  of  the  Parliament  and  not  the  re-
 gulations  framed  under  the  provisions  of
 the  Rules.  So,  the  Government  did  not
 lay  any  such  regulations  before  the  par-
 liament  for  such  a  long  period.

 The  very  stand  of  the  Government  is
 wrong,  illegg!  and  motivated.  The  original
 Acu  delegated  to  the  Government  the  po-
 wer  to  frame  rules.  While  frammg  the
 Rules,  the  Government,  with  a  view  to
 flouting  the  rights  and  privileges  of  the
 Parliament  and  taking  away  the  minimum
 power  it  had,  to  approve  the  Rules,  sub-
 delegated  a  large  power  to  itself  to  frame
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 {Shri  Dinesh  Joarder.)
 regulations  concerning  the  same  conditions
 of  recruitment  and  services  of  the  All
 India  cadre  officers.  Sub-delegation  of
 the  delegated  power  is  itself  bad  in  Jaw
 and  is  illegal  and  in  fact  it  was  not  the
 intention  of  the  Jegislators  of  the  original
 Act.  But  why  this  camouflaging  re:
 course  adopted  by  the  Government?  The
 main  reason  was  that  the  officers,  the
 high  officials,  the  bureaucrats,  who  fall
 under  the  scope  of  this  Act  and  its  rules
 are  the  top  bureaucrats  of  this  country
 who,  in  fact,  are  running  the  administra-
 tion  and  they  are  even  virtually  running
 the  Government  itself.  They  do  not  want
 that  their  services  should  be  controlled
 by  the  legislators  whose  life  as  such  in
 Parliament  is  temporary  in  nature,  where-
 as  the  bureaucrats  will  stay  in  the  ad-
 ministration  and  in  the  Government  per-
 manently.

 All  those  officers  to  their  be-
 nefit  decided  that  only  the  rules  had  got
 to  be  faid  before  the  Parliament  and  not
 the  regulations.  They  sub-delegatey  to
 themselves  the  powers  of  framing  their
 own  regulations.  This  was  deliberate,  this
 was  motivated  and  these  officers  had  very
 tactfully  hefooled  the  Ministers  con-
 ccrned  and  taken  away  the’  power  of
 Parliament.  By  this  way  the  Government
 has  deprived  the  Subordinate  legislation
 Standing  Committee  of  the  Parliament
 from  the  privilege  of  going  through  those
 rules  and  regulations  and  chucking  out
 the  illegal  part  of  the  same,  It  is  sur-
 prising  that  this  default  and  failure  took
 place  in  the  case.  of  the  All  India  Services
 Act  and  Rules  and  not  in  any  other  laws.
 That  is  why  it  creates  suspense  and  doubt
 in  it,  in  the  malafied  intention  of  the  Gov-
 ernment  and  its  top  bureaucrat  officers.

 Now  we  are  asked  to  indemnify  their
 deliberate  failure  and  illegal  omissions
 and  commissions.  This  is  what  has  hap-
 pened.

 Now,  in  this  connection.  I  am
 trained  to  mention  that  even  the  Public
 Service  Commission  is  being  flouted  in
 the  matter  of  recruitment  and  formulat-
 ing  conditions  of  the  All  India  services.
 The  Service  Commission  is  flouted  in
 the  matter  of  new  rules  to  be  framed
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 under  the  Act  for  recruitment,  for  train-
 ing,  for  their  payments  ard  for  their  pro-
 motions  and  other  things.  They  are  not
 consulted  at  all,  as  was  the  case  before.
 These  officers  do  not  want  that  they
 should  have  any  restrictions  in  their  ser-
 vices  and  in  their  movements.

 But  more  strange  is  the  conduct  of
 the  Government  and  more  particularly
 the  State  Government  of  West  Bengal.
 Now  the  West  Bengal  Government  are
 reported  to  be  going  to  offer  employment
 to  17,000,  unemployel  boys  and  girls.  We
 want  employment  to  be  given  to  hays
 and  girls.  The  Chief  Secretary  of  the
 West  Bengal  Government...

 MR.  DEPUTY-SPEAKER:
 the  State  Government

 How  docs
 come  in  here?

 SHRI  DINESH  JOARDER:  This  is  re-
 garding  conduct  of  officers.

 SHRI  S.  M.  BANERJEE  (  Kanpur):
 JAS.  officers  are  there  al}  over  Indi.
 they  are  there  in  Punjab,  in  U.P.  etc.

 MR,  DEPUTY-SPEAKER:  You  ure
 expanding  the  scope  anyway...

 SHRI  DINESH  JOARDER:  The  Chief
 Secretary  to  the  West  Bengal  Geverament
 has  very  recently  announced  thal  in  cases
 of  all  employment  in  West  Bengal  Admi-
 nistration  all  rules  and  regulations  anew  in
 operation  will  be  stopped  and  made  in-
 operative.  We  want  that  employment  should
 be  given  to  all  unemployed,  but  noc  in
 this  way.  In  the  West  Bengal  Government,
 whatever  the  post  may  be,  from  the  Sec-
 retary  down  to  the  Lower  Division  Clerk,
 the  rules  and  regulations  will  be  made  in-
 operative.  This  is  the  statement  made  by
 the  Chief  Secretary,  The  Government's
 top  officers  are  inspiring  the  other  offi-
 cials  and  -bureaucrats,  in  violating  their
 own  service  conditions.  This  is  the  con-
 duct  of  the  ruling  party,  its  bureaucratic
 officers  and  also  their  associates.

 This  is  only  due  to  the  present  set-up
 of  the  Government.  This  is  due  to  the
 present  set-up  of  the  capitalist  form  of  so-
 ciety.  This  is  due  to  the  continuation  of
 the  same  old  colonial  and  imperialistic
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 type  of  administration  which  we  have  in-
 herited  from  the  Britishers.  This  is  what
 8  going  on  in  our  administration  Unless
 this  is  changed  and  completely  overhauled,
 nothing  tangible  will  come  out,  no  tangi-
 ble  benefit  will  be  derived  from  the  atmi-
 nistration.  The  top  officials  and  the  top
 bureaucrats  will  be  going  on  flouting  the
 rights  and  privileges  of  Parliament  and
 they  will  do  everything  according  to
 their  whims.  These  bureaucrats  have  no
 knowledge  of  the  missings  by  the  sufferings
 and  the  aspirations  and  they  have  also
 no  feelings  a8  to  how  our  vountry  could
 be  tebuilt.  So,  unless  the  people's  repie-
 sentatives  are  allowed  to  function  and  have
 say  in  the  administration  from  the  block
 level  to  the  Central  Secretariat  level,  and
 unless  their  control  is  established  over
 the  administration,  this  bureaucratic  con-
 trol  of  administration  will  never  fetch  any
 bencfit  to  the  society  and  all  these  big
 slogans  like  Gariht  Hatao  or  Bekart  Hatav,
 socialism  etc.  will  all  end  in  smoke  if
 these  bureaucrats  are  given  such  powers
 to  flout  the  provisions  of  laws  made  by
 the  elected  representatives  of  the  people.

 16  want  to  submit  that  unless  these
 rules  and  regulaions  which  were  not  plac-
 ed  on  the  Table  of  the  House  are  placed
 on  the  Table  of  the  House  again  and
 we  have  an  opportunity  to  go  through
 them,  discuss  them  and  reject  or  amend
 or  repeal  them  or  approve  of  them,  this
 Bill  should  not  be  passed  at  this  moment
 so  hurriedly.  We  must  be  given  powers
 and  an  opportunity  to  scrutinise  whatever
 rules  or  regulations  were  framed  by  Gov-
 ernment  regarding  the  conduct  of  the  IAS
 and  IPS  officers  but  were  not  placed  on
 the  Table  of  the  House.  First  we  should
 have  the  scope  to  peruse  them  and  dis-
 cuss  them  and  thereafter  this  Bill  may
 be  considered  and  passed  by  this  House.

 Lastly,  I  want  to  point  out  that  =  the
 Bill  seeks  only  to  indemnify  what  has
 happened.  But  there  is  a  technical  irrre-
 gularity  in  this  Bill.  This  Bill  seeks  only
 to  indemnify  the  Government  and  their
 officials  as  described  in  the  Title  of  the
 Bitl  But  it  has  not  been  described  as  an
 amending  Bill  as  such,  because  the  word
 ‘amendment’  is  not  there.  But  the  main
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 purpose  of  the  Bill  is  to  amend  a  section
 of  the  original  Act.  Even  though  it  is  not
 an  amending  Bill,  yet  in  clause  3  it  secks
 to  amend  some  vital  provisions  of  the
 origina]  Act.  This  is  uregular  and  not  in
 proper  form.  So,  this  Bill  should  fall.
 Either  Government  should  withdraw  the
 Bill  o:  it  should  be  rejected  by  the
 House.

 SHRI  S.  M.  BANERJEE  =  (Kanpur):
 First  of  all,  may  I  have  your  guidance,
 Sir?  I  have  read  the  proccedings  of  the
 other  House...

 MR.  DEPUTY-SPEAKER  Befote  he
 goes  on  with  it,  may  I  draw  his  attention
 to  one  matter?  According  to  our  rules,
 the  proceedings  of  the  other  House  cannot
 be  quoted  here..

 SHRI  S.  M.
 quoting.

 BANERJEE:  T  am  not

 MR  DEPUTY-SPEAKER-:
 also  to  reference  to  them.

 it  applies

 SHRI  S.  M.  BANERJEE:  I  am  quoting
 only  what  I  have  read  in  the  newspapers
 It  was  said  that  this  Bill  had  been  dis-
 cussed  in  the  Subordinate  I  egislation  Com
 mittee  of  the  Rajya  Sabha  in  1969,  There
 is  a  Committee  on  Subordinate  Leisla-
 tion  in  the  Lok  Sabha  also,  and  I  would
 like  to  hnow  whether  this  was  discussed
 by  them  also  and  their  views  were  also
 obtained.  I  shall  start  my  specch  after
 getting  confirmation  from  the  hon.  Minis-
 ter  on  this  point  because  |  shall  base  my
 argument  on  that.

 MR.  DEPUTY-SPEAKER:  Would  the
 hon.  Minister  like  to  reply  to  this?

 SHRI  F.  H.  MOHSIN:  T  do  not
 think  that  it  was  discussed  by  the  Sub-
 ordinate  Legislation  Committee  of  the
 Lok  Sabha.  It  was  discussed  only  by
 the  Subordinate  Legislation  Committee
 of  the  Rajya  Sabha  and  report  was  sub-
 mitted  on  19th  August,  ‘1968.

 SHRE  S.  M.  BANERJEE:  Then,  I!
 rise  on  a  point  of  order.  This  Bil
 looks  very  non-controversial,  but  it  is
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 actually  a  very  controversial  Bull,  be-
 cause  by  this  Bill,  Government  are  going
 to  excuse  the  defaulting  officers  of  the
 defaulting  Government  and  give  them  a
 clean  chit  for  whatever  they  have  done,
 which  might  have  resulted  in  immense  loss
 or  immense  hardship  to  a  Government
 servant.  So,  I  would  seek  your  guidance
 in  this  matter,  namely  whether  this  Bill
 should  also  not  be  discussed  by  the
 Subordinate  Legislation  Committee  of  this
 House  before  it  is  taken  up  here  for
 discussion.  Otherwise,  it  will  be  gross
 discrimination  against  the  elected  House
 would  lke  to  get  your  ruling  on  this
 point.

 MR.  DEPUTY-SPEAKER:  This  is
 only  a  matter  of  procedure.  Before  per-
 mission  was  given  to  the  hon.  Minister  to
 introduce  this  Bill  and  to  move  it  for
 consideration,  this  should  have  been
 taken  care  of;  I  do  not  Know  how  the
 hon,  Member  can  stop  it  at  this  stage.
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 SHRI  S  M.  BANERJEE:  This  can
 wait  for  a  couple  of  days  and  can  come
 wp  after  that.

 MR.  DEPUTY-SPEAKER:  |  am
 cgacerned  only  with  the  procedure  just
 now.  IT  am  not  concerned  with  what  is
 more  proper  or  what  is  not  so  proper.

 SHRI  DINESH  JOARDER:  But  the
 procedure  cannot  take  away  the  inherent
 powers  of  Parliament.

 MR,  DEPUTY-SPEAKER:  4  think
 that  it  is  with  the  leave  of  the  House
 that  this  Bill  has  been  jntroduced  here

 AN  HON,  MEMBER:
 passed  by  Rajya  Sabha,

 It  is  a  Bill  as

 MR.  DEPUTY-SPEAKER:  I  am
 sorry  Yt  has  been  brought  to  this  House
 after  the  Rajya  Sabha  has  passed  it,  by
 teave  of  the  House.

 His  point  should  have  been  rained  at
 that  time.
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 SHRI  5.  M.  BANERJEE;  ]  am  coming
 to  that.

 The  moment  this  Bill  was  introduced
 in  the  other  place,  as  I  read  in  the  mews
 papers,  some  members  of  the  other
 House,  as  I  read  in  the  newspapers,  rais-
 ed  certam  objections,  They  not  only
 discussed  it  in  cammittce  but  ertain
 amendments  were  moved  and  accepted  by
 Government.  Why  should  this  House  be
 reduced  to  a  postmortem  House?

 SHRI  F.  H.  MOHSIN:  It  was  not  this
 Bill  which  was  discussed,

 SHRI  S.  M  BANERJRE:  1969
 #

 SHRI  F.  प्र.  MOHSIN.
 former  Bill.

 It  was  the

 SHRI  M  BANERJEE:  This  5  an
 amendment  to  that.

 SHRI  फ्  ह: ई  MOHSIN:  There  are  some
 changes  also  in  it  Formerly  anothe:
 Bill  was  introduced,  Jt  was  passed  in
 the  Rajya  Sabha.  Then  it  came  to  this
 House.  The  Lok  Sabha  was  meaawhile
 dissolved  and  the  Bill  lapsed.  Again
 a  fresh  Bill  was  introduced  in  the  Rajya
 Sabha  and  it  wa,  passed  by  the  Rajya
 Sabha.  It  was  the  earlier  Bill  which
 went  through  that  process  referred  to  by
 the  hon.  Member.

 SHRI  S  M.  BANERJEE:  The  Lok
 Sabha  is  not  going  to  be  dissolved  tomor-
 row,

 SHRI  F.  H.  MOHSIN:  It  was  the
 earlier  Bill  which  was  discussed  by  the
 subordinate  Legislation  Commitiee  of
 Rajya  Sabha.  The  report  was  submitted
 on  9  August,  ‘1968.  Some  of  the  recom-
 mendations  made  by  that  Commitige  have
 been  taken  into  consideration.

 a  aot, already  beep  taken  up  in  the  B  f.

 SHRI  S.  M.  BANERIBE:  Thig  Bill
 has  been  brought  forward  becange..qt  sine
 obsexyations  made  by  the  Supseme  qCenrt
 in  warious  judgments.  My  ‘earnest  quss-
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 tian  i.  why  the  Subordinate  Legislation
 Committee  of  this  House,  which  consists
 of  hon.  members  of  this  House  including
 emineot  lawyers,  should  be  completely
 ignore!  Can  we  not  wait  for  two  or
 three  days  and  give  an  opportunity  to
 the  members  of  that  Committee?  What
 is  the  hurry  in  this?  We  are  continuing
 ull  the  22nd.

 MR.  DEPUTY-SPEAKER:  J,  think  we
 are  misconceiving  to  some  extent  the
 functions  of  the  Subordinate  legislation
 Committee.  When  a  Bill  which  has  been
 adopted  by  this  House  empowers  the
 framing  of  subordinate  JegisJation,  that
 Committee  will  go  into  that  question
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 SHRI  Ss.  M.  BANERJEE:  With  your
 permission,  I  wil]  read  from  the  proceed-
 ings  of  the  other  House.

 MR.  DEPUTY-SPEAKER:  We  are  not
 conceined  with  that.  The  other  Hote
 will  do  anything  according  to  its  wisdom.
 We  shail  be  functioning  according  to  our
 understanding.

 SHRI  S.  M.  BANERJEE:  Is  it  contend-
 ed  that  all  the  wisdom  is  contained  in
 the  other  House?

 MR,  DEPUTY-SPEAKER:  We  are  not
 concerned.  Let  us  not  say  anything  in
 praise  of  them  or  anything  to  run  them
 down.

 I  think  he  is  aware  of  the  powers  and
 tunctions  of  the  Subordinate  Legisiation
 Committee.  It  will  go  into  the  question
 whether  the  subordinate  legislation  mea-
 sufes  framed  are  in  keeping  with  the
 principal  Act  adopted  by  this  House
 Here  it  is  not  a  question  of  a  subordi
 nate  legislation  to  be  gone  into  by  the
 Committee;  it  is  a  Bill

 SHRI.  ट  BADE  (Khargone):  All
 teles  mad  temulations  are  framed  by  Gov-
 erment.  They  have  not  been  placed

 ‘‘wifore  the  Subordinate  Legislation  Oom-
 neitiee,  fa  a  matter  of  fact,  they  ought
 to-'Fiawe  been.  By  this  Bill  they  are  in-
 denigitying  .goverament  officials  from  ‘ll
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 consequences  arising  out  of  the  omission
 to  lay  these  rules  and.  regulations  before
 Parliament.  They  are  now  saying  that
 all  these  rules  and  regulations  shall  be
 deemed  to  be  valid.

 MR,  DEPUTY-SPEAKER:  I  have  seen
 his  point.  I  think  we  are  somewhat  con-
 fused  over  the  whole  thing.

 SHRI  N.  हू.  ्,  SALVE  (Betul):  Quite
 a  bit.

 MR,  DEPUTY-SPEAKER:  Here  is  a
 proposal  from  Government  in  the  form  of
 a  Bill  to  validate  or  indemnify  govern-
 ment  servants  from  the  consequences  fiow-
 ing  from  the  regulations  which  were  not
 laid  down  on  the  Table.  That  is  all.  We
 are  not  going  into  whether  these  regula-
 tions  are  in  keeping  with  the  principal
 Act  or  not.

 SHRI  DINEN  BHATTACHARYYA
 (Serampore):  Indirectly  we  are  doing  that.

 MR.  DEPUTY-SPEAKER:  Now,  it  's
 up  to  the  House  to  decide  this  question
 You  are  fully  at  liberty  to  criticise  the
 Government  for  bringing  this  Bill  to  in-
 demnify  the  officers  from  the  consequen-
 ces  of  certain  regulations.  It  is  up  to
 you  and  it  is  for  you  to  decide.

 SHRI  S.  M.  BANERJEE:  You  are  ab-
 solutely  correct.  That  is  our  job  But
 the  whole  question  is,  this  particular  Bill
 was  passed  in  1969.  Why  was  it  referred
 to  the  Committee  for  discussion  and  even
 amendments  were  moved  there?  YT  want
 an  answer  from  the  hon.  Minister  and
 nothing  elsc.

 MR.  DEPUTY-SPEAKER:  Do  you
 want  to  reply  to  that?

 SHRI  F  H.  MOHSIN:  I  am  not  aware
 of  the  reasons  why  the  former  Bill  was
 referred  to  the  Committee.  We  are  ut
 present  concerned  with  the  present  Rill.
 About  that,  you  can  ask  any  question.

 MR.  DEPUTY-SPEAKER:  If  I  under-
 stand  his  question,  why  did  you  agree  that
 this  Bill  should  go  to  the  Sybordinate
 Legislation  Committee?
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 ‘SHRI  F.  H,.  MOHSIN:  This  -Bill  -has
 _  never  gone  to  the  Subordinate  Legislation
 Committee.

 SHRI  S.  M.  BANERJEE:  Not  this  Bill:
 I  mean  the  3969  Bill.  (Interruptions).

 MR.  DEPUTY-SPEAKER:  Order,
 please.  I  am  trying  to  understand  him.
 I  am  myself  a  little  bit  confused,  because
 there  are  certain  things  relating  to.  some
 other  Bill  and  then  we  are  talking  on
 this  Bill.  I  myself  am  caught  by  sur-
 prise.  That  is  my  confusion.

 SHRI  F,  H.  MOHSIN:  This  Bill  is  of
 1972.  This  Bill  has  never  gone  to  any
 Subordinate  Legislation  Committee,  either
 of  the  Rajya  Sabha  or  of  the  Lok  Sabha.

 SHRI  S.  M.  BANERJEE;  I  am  talking
 of  the  Bill  of  1969,  This  flows  from
 that  Bill,  Can  he  deny  that  the  969
 Bill  was  the  same  one  as  this?  Is  this
 not  the  same  Bill,  or  is  it  an  amending
 Bill  whether  in  relation  to  the  other
 ‘Bill?

 SHRI  F.  H,  MOHSIN:  The  recommen-
 ations  of  the  Rajya  Sabha  Committee  were
 taken  into  consideration  while  formulat-
 ing  this  Bill,  That  is  all..  (Jnterruptions).

 MR.  DEPUTY-SPEAKER:  think  the
 position  is  clear  now.  The  Bill  before  us
 now  is  as  it  is;  it  is  the  Bill  of  1972.
 Whatever  they  did  or  did  not  do  before
 this,  we  are  not  concerned.  If  you  bring
 in  everything  now,  that  will  be  leading
 only  to  confusion.  Now,  Mr.  Banerjee.

 SHRI  S,  M.  BANERJEE:  I  am  not  at
 all  convinced  of  his  argument.  I  speak
 only  because  you  ask  me  to  speak

 MR.  DEPUTY-SPEAKER:  Then  do  not
 speak.

 not  convinced.

 Sir,  this  Bil  is  not  a  very  non-contro-
 versial  Bill,  Therd-is:controverys,  because
 what:  was  the:  ‘fecetsity’  of  “bringing:  this
 BA?  ‘This  Bit  has  been  droéught”'to  fi-
 demmnify  all  the  misdeeds,  hatesstients,  ete,
 committed  by  the  highest  officials,  whether

 Lie
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 “ment  of  the  Kerala  High’.  Court.

 SHRI  S.  M,  BANERJEE:  Realty,  I'am
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 Secretary,  ‘Joint  Secretary,  Deputy  Seére-
 tary  or  anybody  els¢  on  the  other  ordi-
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 nary  citizens  of  the  country  or  the  Gov-
 ermment  employees.  It  is  said  that  now
 these  rules  will  be  laid  on  the  Table  of
 the  House

 Clause  2  of  this  Bill  says:-

 “The  Central  Government  and  alf
 officers  responsible  for  the  laying  of
 any  regulation  made  before  the  com-
 mencement  of  this  Act  under  or  in
 pursuance  of  any  rule  made  under  the
 All-India  Services  Act,  95I;  are,  and
 each  of  them  is,  hereby  freed,  dis-
 charged  and  indemnified  from  and
 against  all  consequences,  whatsoever,  if
 any,  incurred  or  to  be  incurred  by
 them  or  the  Central  Government  or  any
 such  officer  by  reason  of  any  omission
 in  this  behalf  to  lay  such  regulation  be-

 fore  Parliament  and  every  such  regula-
 tion  shall  for  all  puposes  be  deemed  to
 have  been  duly  laid  before  Parliament
 and  shall  have  effect  and  shall  be
 deemed  always  to  have  had  effect
 accordingly.”

 This  will  be  taken  as  laid  retrospective-
 ly.  I  give  a  bright  instance  to  you.  The
 Supreme  Court  recently  gave  a  judgment
 in  the  case  of  the  Government.  employees
 who  participated  in  the  strike  as  tempo-
 rary  employees.  The  Kerala  High  Court
 gave  a  judgment  in  favour  of  those.  em-
 ployees  and  they  were  to  get  arrears  of
 pay  and  allowances  for  that  particular
 period.  The  Government  went  in  appeal
 to  the  Supreme  .Court.  The.  Supreme
 Court,  in  its  wisdom,  upheld  the  judg-

 Even
 after..that,  rule  5  of  the  Temporary  Ser-
 vices  Rules  has  been  amended’  by  this
 Government  shamelessly,  retrospectively
 from  1965.°  This  was  ‘taistd  by  ‘me,  Shri
 AS  Po  Sharma.  and  ‘other  colleagues’  who
 ‘were  members  of  the  JCM  at  the  national
 level,  7  want.  to:‘know  whether.  the  :zale

 has  been  :Jaid:  bere.  :  Parliament  hee:



 is  contempt  of  the  Supreme  Court,  they
 say  that  the  Government  has  got  a  right

 frame  rules  and  amend  them;  it  was  not
 an  Act  of  Parliament.  They  have  con-
 tempt  for  the  Supreme  Court  and  its
 udgment  and  amended  this  rule  and  thus
 nied  the  wages  of  4,000  Central  Gov-

 emmment  employees.  If  somebody  did
 not  pay  the  wages,  we  may  have  gone  to
 Court  for  non-compliance  of  the  court
 udgment;  but  they  have  indemnity  jere.

 ‘We  cannot  go  to  the  Court  after  the
 assing  of  this  Bill,  These  rules  have

 ‘fot  been  laid  here;  I  ask  Mr.  Mohsin
 fo  let  me  know.  We  took  it  up  with  the
 Cabinet  Secretary  in  the  JCM.  After  the
 istoric  announcement  of  the  hon.  Prime

 Minister  when  she  came  from  Latin  Ame-
 fica  and  granted  a  general  amnesty  to
 the.Central  Government  employees,  every-
 one  was  excused  and  taken  back  but  the

 “wages  remained  unpaid.  The  services  of
 4000  Government  employees  were  termi-
 mated  in  connection  with  the  strike  in
 968  in  pursuance  of  instructions  issued
 by:the  Home  Ministry  on  24  September,
 1968;  they  are  alleged  to  have  taken  patt
 in  the  strike,  instigated  others,  indulged  in
 Hiolence,  stone  throwing,  damaging  office
 building,  etc.  Following  instructions  that
 Such  persons  should  be  prosecuted  for
 these  offences,  the  departments  did  not
 fosecute  those  persons  but  some  of  the

 Officials  were  vindictive  and  they  took  the
 decision  not  to  pay  them  their  wages

 ainst  the  wishes  of  the  Prime  Minister.
 We  hailed  the  decision  of  the  Prime  Min-
 fer  in  the  House  and  outside.  As  I
 id,  some  employees  went  to  the  Kerala

 Hich  Court  and  won  the  case.  We
 ently  waited  for  90  days  to  see  whe-

 ther  Government  went  to  the  Supreme
 Court  in  appeal.  With  meagre  resources
 we  fought  in  the  Supreme  Court  and  the
 Supreme  Court  also  upheld  the  judgment
 of  the  Kerala  High  Court.  Still  after

 rule  5  has  been  amended  with  effect
 from  1965,  I  ask  Mr.  Salve—I  am  not  a
 awyer,  he  is  an  eminent  lawyer—whether
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 excused  by  the  Prime  Minister.  Still  the
 Government  shamelessly  amended  the  ser-
 vice  rules  with  effect  from  1965.  Today
 we  are  against  it  still.

 Then  again,  some  officers  may  have
 arrested  some  people  wrongly  under  the
 DIR  and  placed  them  under  detention  for
 years  together.  Supposing  the  Supreme
 Court  in  its  wisdom  releases  somebody  and
 passes  strictures  against  those  officers  for
 wrongful  confinement  or  for  illegal  deten-
 tion,  nothing  will  happen  to  them;  he
 goes  scotfree  under  the  shelter  of  this
 Bill.  I  am  all  praise  for  TAS  and  IPS
 and  have  nothing  against  them  personally.
 But  some  of  them  have  done  wrong  things;
 this  House  must  be  sovereign  and  deal
 with  them.  Suppose  we  have  taken  a
 decision  against  some  officers.  Did  we
 not  reprimand  a  particular  officer  here  for
 giving  some  wrong  evidence  before  the
 PAC?  Did  we  not  haul  up  some  police
 officials  for  doing  something  wrong  with
 MPs?  Did  we  not  ask  Mr.  Karanjia  to
 appear  here  and  reprimand  him  for  pub-
 lishing  something  against  an  hon,  mem-

 ber  of  this  House?  So,  when  it  comes
 to  us,  we  are  touchy  and  we  take  action.
 But  when  it  comes  to  some  others,  what
 happens?  This  Bill  should  be  properiy
 discussed  as  to  what  should  be  indemeni-
 fied.  and  under  what  circumstances  the
 defaulting  officers  should  be  indemenified.
 Aij  these  have  not  been  decided.  This  is

 a  blanket  provision  that  whatever  be  the
 circumstances,  he  will  not  be  held  respon-
 sible.

 I  oppose  this  Bill  because  it  is  tot  as
 innocent  as  it  looks.  I  would  request  Mr,
 Mohsin  not  to  ask  the  House  to  pass  this
 Bill  immediately.  Let  the  opposition
 members  and  some  senior  members  of  the
 ruling  party  who  are  lawyers  sit  together
 and  discuss  it.  Sir,  some  of  the  officers
 who  did  not  implement  the  policies  cf  the
 Government  are  today  our  Ambassadors!
 Some  officers  who  connived  with  the
 American  imperialists  in  so  many  things
 have  been  sent  to  America  on  high  jobs.
 lf  Mrs.  Indira  Gandhi  is  serious  about
 implementing  the  manifesto  on  which  she
 won  the  massive  mandate,  we  should  help
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 only  those  bureaucrats  who  help  us  im
 shaping  the  destiny  of  our  country,  nol
 those  who  deprived  a  handful  of  Ceniral
 Governnyent  employees  of  their  legrimate
 dues  That  ss  why  I

 orp
 this  ा

 That  paytiular  rule  which  was  amended
 trom  1965  has  not  been  placed  vefore
 Parhament  I  charge  this  Govemment
 with  contempt  of  the  Suprens  Court  and
 misleading  the  House  by  not  laying  it  on
 the  Table  of  the  House

 *SHRI  E  R  KRISHNAN  —  (Salem)
 Mr  Deputy  Speaker,  Sir  I  rise  to  say
 a  few  words  on  The  All  India  Services
 Regulations  (Indemnity)  Bill,  972  I  am
 thankful  to  you  for  giving  me  an  oppo
 tunity  to  participate  m  this  debate  on
 behalf  of  my  Party,  the  Dravida  Mun
 netra  Kazhagam

 I  would  m  the  very  beginnmg  say  that
 I  oppose  this  Bill  It  ४  meumbent  on
 the  part  of  the  Government  that  they  must
 place  on  the  Table  of  the  House  all  the
 rules  and  regulations  framed  under  an
 Act,  which  will  enable  the  Parlrament  to
 scrutinise  them  to  find  out  whether  they
 have  been  framed  within  the  powers  given
 to  them  under  the  Act  aii  whether
 they  have  exceeded  the  powers  granted
 to  them  under  such  an  Act  This  House
 has  constituted  the  Subordinate  Legisla
 tion  Committee  to  do  this  important  work
 it  i8  not  uncommon  that  such  rules  and
 regulations  are  placed  on  the  Table  of
 the  House  long  years  after  the  enactment
 of  the  relevant  Act

 The  rules  and  regulations  framed  under
 the  All  India  Services  Act,  954  concern
 thousands  of  Central  Government  emplo-
 yees  Though  these  regulations  framed
 under  this  Act  have  not  been  placed
 before  this  House  for  years  and  years  by  the
 concerned  Officers,  thew  failure  to  do  this
 is  sought  to  be  indemnified  through  this
 Bill  =  It  does  not  sod  tere.  It  8  algo
 stated  in  the  Bill  that  every  suck  regula-
 tion  shall  for  all  purpostg  be  deemed  to
 have  been  duly  laid  before  Parliament

 "eT  he  original  speech  was
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 and  shall  have  effect  and  shall  be  deemed
 always  to  have  had  effect  accordingly,  Sir,
 this  procedure  38  a  dangerous  pottent  for
 the  functioning  of  democratic  institutions
 in  ovr  country  By  indermmfying  the  fail-
 ure  of  the  officials,  the  failure  ts  not  only
 being  condoned  but  it  i5  also  not  ticeted
 as  a  failure  Sir  4  have  no  hesitation  in
 saying  that  ttus  is  showmg  complete  dis
 regard  to  this  House

 What  85  the  basic  necessity  for  bring
 ing  forward  this  legislation?  From  4951
 to  967  the  regulations  framed  und.r
 this  Act  were  not  placed  before  this
 House  The  Government  are  conucaing
 this  failure  on  the  part  of  the  officials  It
 iy  all  mght  But  I  would  tthe  to  kncv
 whether  the  Goveinment  will  come  for
 ward  to  condone  the  failure  on  the  part
 of  other  officers  also,  if  they  have  failed
 to  place  on  the  Table  of  the  House  th.
 regulations  framed  under  some  other  Acts
 If  the  Government  do  not  come  forward
 to  do  that  then  they  will  be  aCtUS.T  of
 bemg  discriminatory  Will  it  be  just  and
 prope:  ४  one  section  of  officers  cy  granted
 imdemmity  and  some  other  section  refused
 such  indemnity?

 15  hrs

 As  this  Bill  in  its  present  form  shows
 complete  disregard  to  the  Parliament  as
 the  Parllament  4  sought  to  be  bypassed
 T  have  to  oppose  thiy  Bill  It  Ww  wrong  on
 the  part  of  the  officers  to  think  that
 there  ४  4  distinction  between  the  rules
 and  the  regulations  Without  rules,  cao
 there  be  regulations?  When  the  Govern-
 ment  place  befoie  the  House  the  rules,
 3५  it  not  wrong  that  the  regvlations  are
 not  placed  on  the  Table  of  the  House?
 Ths  argument  advanced  by  the  Govern-
 ment  is  untenable  For  overlooking  one
 mistake  another  serious  mustake  6  beng
 committed  through  this  Bilt  which  gives
 indemnity  to  the  officers  agamst  ali  con-
 sequences,  whatsoever,  aft  any  imcurred  or
 to  be  meurred  by  them  by  reason  of  any
 omission  m  placing  the  reguigtions  on  the
 Table  of  the  Honse  I  have  ta  say  that
 the  Goverament  are  treating  this  House
 with  contempt

 (मात्रा anne  maenened te
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 é  it

 Before  I  conclude,  I  would  like  to  re-
 should

 ry  least  hereafter  net  allow  sach  mistakes
 te  be  committed  by  the  Officers.  I  also
 |  that  hereafter  both  the  rules  and
 tegulations  framed  under  the  Act  woul
 be  laid  on  the  Tables  of  both  the  Houses
 of  Parliament.  I  expect  that  the  Govern
 ment  will  take  effective  stepg  to  ensure
 this  elementary  courtesy  being  extended
 to  the  Parhament

 With  these  words.  I  conclude

 a

 wit  मूल  चन्द  डागा  (पालो)  उपाध्यक्ष

 महोदय,  इस  बिल  के  मामले  मे  सब  से  पहला
 सवाल  मैं  यह  करना  चाहता  हु  कि  कितने

 धौर  कौन  कौन  से  ऐसे  रेगुलेशन  है  जो

 निकले,  और  जिन  को  बाप  ने  नहीं  रखा  ।

 साथ  ही  यह  भी  बतलाइये  कि  उन  रेगुलेशन  के

 ने  रखने  का  कारण  क्या  था।  यदि  कपा
 कर  आप  ऐसी  लिस्ट  दे  देते  कि  ये-ये  रेगुलेशन
 बाप  ते  निकाले  भर  इन  रेगुलेशन  को  आपने

 हस  में  नहीं  रखा-किन  किन  की  गलतियों

 को  आप  छिपाना  चाहते  है--तो  ज्यादा

 मुनासिब  था  मै  जानता  हू  कि  बाप  का

 दिल  बडा  विशाल  है,  मन  भी  बहुत  बडा  है  ।

 आप  यह  चाहते  है  कि  जो  एक्जीक्यूटिव

 एजैन्सीज़  है,  वें  लेजिस्लेटिव  पर  हावी  हो

 जाय  ।  पायथिमेन्ट  की  डेमोक्रेसी  पर  जरगर

 किसी  का  एन्त्रोसमेन्ट  है  तो  वह  नौकरशाही

 का  है  और  अगर  नौकरशाही  हम  पर

 हाबी  हो  जाय  कौर  हम  जो  चाहे  कानून  बना  दें,

 शेमुलेशन्ज  बना  दें  श्र  रेगुनिशन्य  हमारे

 सामने  नही  आयें  और  स्त्री  महोदय  उन  अपने

 सरकारी  कमंतवारियो  की  रक्षा  करने  के

 “लिये  पारलिमाभेश्ठ  के  सासने  बाये  1:  उन्होंने

 कुल  साफ़  दिल  से  काम  किया  हैं--मैं

 कहता  g  age  अच्छा  है.  7  कृपा  कर  के

 रेंगूलेशन्ज  हमारे  सामने  लाइटें,  जित  जिन  को

 श्राप  रेशेलशइज  करना  चाहते  हैं  1  जो  गलतिया

 की  गई  हैं  या  जी  पाप  किये  गये  हैं,  |. ल  की

 छिपाने  थी  तरकीय  आपने  निकाल  ली  है---

 यह  क्‍या  तरीका  है  ?  पहले  तो--

 “Where  a  regulation,  rule,  sub  rule  bye-
 law  etc  framed  in  pursuance  of  the  Cons-
 tituton  or  of  the  legislative  function  dele
 gated  by  Parliament  to  a  subordinate
 authority  aS  laid  before  the  House,  the
 period  specified  in  the  Constitution  or  the
 relevant  Act  for  which  it  is  required  to
 be  laid  shall  be  completed  before  the

 Hovuse  s  adjourned  stme  die  and  tater
 prorogued,  unless  otherwise  provided  in

 the  Constitution  or  the  relevant  Act”

 ara  का  कोई  रेगुलेशन  या  कोई  रूल  बिना

 कानून  के  नहीं  बना,  लेकिन  किस  कानून  के

 अन्तर्गत  कौन  सा  रिलेशन  बना  और  उस

 रिलेशन  के  अनुसार  सरकारी  कर्मचारियों

 ने,  नौकरशाही  ने  कौन  कौन  सा  काम  कर

 लिया  उसे  हमारे  सामने  रखना  चाहिये  था  t

 ara  ड्राप  एक  चीज़  लेकर  हमारे  सामने

 बात  है  और  कहते  है--

 “The  Central  Government  or  any  such
 officer  by  reason  of  any  omussion  in  this
 behalf  to  lay  such  regulation  before  Par-
 lament  ‘and  every  such  regulation  shall
 for  all  purposes  be  deemed  to  have  been
 duly  laid  before  Parhament”

 राज  श्राप  एक  ऐसा  रेगुलेशन  लाना

 आते  हैं  जिस  में  कानून  ही  न  रहे  कि  सदन  की

 टेबल  पर  रखा  जाये  कौर  राज  से  यह  प्रिज्युम
 किया  जायेगा  कि  बाप  ने  उस  कानून  की  पूर्ति

 कर  ली  है  जो  कॉमन  के  भिनसार  चलना

 था  और  वह  नहीं  चल  पाया  और  शब  भाष

 एक  ऐसा  कानून  लाना  चाहते  हैं  कि  उस

 कानून  के  अन्तर्गत  ये-ये  बात  पूरी  हो  गई।
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 [at  मूल  बन्द  डागा]  MR  DEPUTY  SPEAKER  Mr  Daga,
 मैं  इस  लिये  इस  बात  पर  जोर  देना  चाहता

 not  talking  about  the  rules

 ह्  कि  इस  मामले  मे  कई  बार  सबो डि नेट  लेजि-  SHRI  M.  C  DAGA  Woe  are  talking

 स्टेशन  कमेटी  ने  बाप  का  ध्यान  दिलाया  है

 पहली  लोक  सभा  मे  भी  दिलाया,  दूसरी
 लोक  सभा  मे  भी  दिलाया  ओर  यहा  बारबार

 बतलाया  कि  सर्विसिज  क्‍या  गलतिया  करती  है,

 इस  लिये  रूल्स,  रगुलेशन्ज  शौर  बिल्स  जो
 बनते  है  वे  टेबल  पर  आने  चाहिये  1  पहली
 रिर्पोट  के  इन्दर  यह  ध्यान  दिलाया  गया--
 “The  Committee  feel  that  reasonable

 construction  of  words  ‘‘ag  soon  as  may
 be”  used  in  the  Section  should  be  that
 there  may  be  a  time  lag  The  Commit
 tee,  therefore  draw  the  attention  of  the
 House  to  the  delay  that  has  taken  place
 in  the  present  ve  The  Committe.  wisn
 to  emphasize  m  this  connec  ion  that  the
 Government  should  tiku  the  very  =  first
 oppoitunity  of  plicins  the  Rules  Re,uli
 tions  etc  on  the  Table  of  the  House  The
 Committee  reccommend  thit  in  futme  the
 Minster  while  laving  the  relevany  ules
 on  the  Table  explains  to  the  House  any
 delay  which  mv  have  occutied  mt  wou
 Jying  with  the  terms  of  statutes  und  their
 normal  interpretation  as  indicate  i  above”

 This  is  para  12,  Furst  Repot  (Fust  lok
 Sabha)

 दूसरी  जॉक  सभा  ने  भी  उस  वी  तरफ
 आप  का  ध्यान  दिखाया  कि  गवर्मन्ट  एजे  सीज,
 जो  एक्जीक्यूटिव  एजेंसीज,  हे  वे  कहने  में
 नहीं  हैं,  मनचाही  करती  है  ।  उन्होंने  कहा
 था--

 ‘Ht  is  surprising  to  note  that  it  should
 require  so  much  time~—-which  in  some
 cases,  has  been  over  a  year-—for  Govern
 ment  to  place  these  ‘orders’  on  the  Table.
 ¥t  should  not  ordinarily  be  necessary  for
 Government  to  take  more  than  7  days  aftez
 the  publication  of  fhe  rules  im  the
 Guette  to  lay  them  on  the  Table  ”  -

 लेकिन  ऐसा  नहीं  हुआ  ।  लोक
 सभा  के  बल्ज  के  बारे  में  जो  हमारी  हिदायतें
 है...

 about  regulations,  not  about  rule:  But
 the  Committee  has  already  drawn  the  at-
 tention  regarding  regulations  also  The
 Committee  on  Subordinate  [egisiation  ww
 entitled  to  examme  those  regulations  Bat
 they  were  not  placed  on  the  Table  of  the
 House  and,  therefore,  the  Committee
 tailed  to  examine  them

 इस  का  यह  मतलब  होगा  कि  जा  पार्लियामेन्द्री
 -बड़ी  है  जा  लेजिस्लेटिव  बाद  है,
 उन  के  ऊपर  इन  एकजोक्यटिव  'एजन्मीज

 ा  एस्क्रांचमेन्ट  होगा

 SHRI  R  V  RADE  In  the  Statemcut  of
 Objects  aid  Reasons  at  is  mentioned  that
 the  rales  also  include  reguiations

 MR  DEPUTY  SPFAKER  Vhat  3s
 what  they  siy  It  3s  ther  एषा  of  view
 that  the  All  India  Survices  Act  of  1951
 speaks  only  of  the  rules  to  he  laid  on  the
 Table  of  the  Hous.  not  of  the  rgula

 tions  Now  it  appueus  and  the  Govern
 ment  hay  discovercd—whatcver  ieasons
 they  hive  it  is  for  them  to  giv.  those
 reasons  —that  this  is  not  iegular  =  and,
 therefore  they  want  to  make  good  by
 laying  the  rules  now  but  at  the  same  time,
 they  want  to  grant  indemnity  in  respect
 of  consequences  thit  might  flow  fiom
 the  action  taken  undet  those  regulations
 which  were  not  placed  before  tle  House.

 को  मूल  चन्द  डागा  आपने  जो  रेगुलेशन
 बनाये  हैं  मेने  उन  की  लिस्ट  मांगी  है.  जिन

 को  यहा  नही  रखा  गया  है  कौर  से  यह  भी  जानना

 चाहता  हु  कि  जिन  जिन  श्राफिसर्ज  ने  नहीं
 रखा  हूँ,  उन  के  खिलाफ  आप  ने  कयों  कार्य-

 वाही  की  है  ?  जिन्होंने  पार्लियामेन्ट  का

 झनादर  किया  है,  जो  हमारी  बात  को  नही
 मान  सके  हैं,  उसे  के  खिलाफ  क्‍या  कार्यवाही

 हुई *  हमारी  सघोड्निट  लेजिस्लेशन  कमेटी
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 ने  बारबार  आप  का  ध्यान  दिलाया  है  और  उनके  स्टेटमेन्ट  श्राफ  आाब्जेक्ट्स  एण्ड
 यहां  तक  देखा  है  कि  i970  में  ब्रज  रिजर्व  में  है
 पब्लिश  होने  चाहिये  थे,  वे  972  मे  हए  ‘As  however  the  regulations  form
 1971  में  हुए  ।  an  mtegial  part  of  the  rules  it  was

 felt  that  it  would  be  appropriate  to
 MR  DEPUTY  SPEAKER  You  have  lay  the  regulations  before  parliament

 made  your  point  already  Why  make  it  So  thry  have  sdmitted  this
 long?

 जब  हाईकोर्ट  न  इनके  कान  खीचे  तब  मालूम
 पडा  कि  र्ल्स  और  रेगलेशस  मे  कोई  फक

 नहीं  है।  पार्लियामेन्ट  के  सामने  (रूल्स
 शिकार  वी०  बड़े  (खरगोन)  उठा-  रं गुने शश  रखने  चाहिए  नहीं  तो

 ध्यक्ष  महोदय  जो  झाल  इडिया  सर्विसेज.  788  got  no  force  of  law

 रेग्लेशस  (इन्डेम्निटी)  बिल  972  शासन  लेकिन  कौन  कॉन  से  रूल्स  रेगुलर  हैं  यह

 ने  इस  सदन  के  सामने  रखा  है  मे  उसका.  या  नहीं  ।  आल  इंडिया  सर्विसेज

 विरोध  करता  हू।  कारण  यह  है  कि जितना.  ोशस  में  लिखा  है

 ही  यह  बिल  शार्ट  है  उतना  ही  डेज रस  है  V
 “The  Central  Government  and  all

 l95i  में
 जा

 बिल  पास  हुआ  था
 उनके  officers  responsible  for  the  laying  of

 अनुसार--  any  regulation  are  and  each  of  them
 is  hereby  fiecd  discharged  and  indem

 According  to  section  3  (2)  of  the  Ail  nified  from  and  against  all  consequen
 Tndia  Services  Act  ces  whatsocver,  if  any  imcurred  or  to

 be  incurred  by  them  or  the  Central  Gov
 «  all  .ules  made  under  this  secuon  ernmcnt  or  any  such  officer  by  reason

 of  any  omission  m  this  behalf  to  lay f  than
 =  din  befoee  Ps  —  as  pooped  such  regulation  before  parliament  and

 possible  after  they  are  made  co  every  such  regulation  shall  for  भा  pur
 poses  be  decmed  to  have  been  duly  laid
 before  Parliament  co

 श्री  मल  चन्द  कागा  ठीक  है  ।  धन्य-

 बाद  v

 ऐसी  सूरत  में  कभी  तक  इन्होने  रूल्स

 नही  रखें  और  जब  हाईकोर्ट  में  प्रश्न  गया  ता.  यह  जा  लीगल  टर्म  है--

 उन्होंने  कहा--  deemed  to  have  been  duly  lad  befare

 the  regulations  are  included  in  the  rules  Parliament

 ae  लीगल  फिक्शन  बडा  डेंजरस  है  ।
 तो  जीने तो  जब  भाब्मकशन  झा  गए

 तो
 मी

 इसमें  यह  ता  बताया  नहीं  गया  है  कि  कौन
 झपते  स्टेटमेन्ट  श्राफ  आाम्जक्ट्स  के

 हे  रूस  है  और  कौन  कौन  से  रेग्रोशस

 लिक

 कहा  ।

 roles.  and  wot  पडा»
 है।  इसीलिए  मे  समझता  हू  कि  इसमे

 BO
 a

 =  meee
 we  जो  लिखा  गया  है-
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 [at  मूल  बन्द  डागा
 deemed  to  have  been  duly  laid  before
 Parliament

 प्न्न्ब्ह  बहे  डेंजरस  शब्द  हैं।  हमें  कुछ  पता

 नहीं  कि.  कौन-कौर  से  रूल्स  हैं  चौर  कौन-

 कौने  से  रेल  लेशंस  हैं,  कोन  से  हाई  कोर्ट  के

 सामने  गए  हैं  जो  पॉटिंग  हैं।  सरकार  इसको

 रिद्राश्पेक्टिव  इफेक्ट  देवा  चाहती  है  ।

 इनका  दूसरा  आब्जेक्ट  है  4  दिन  के

 बजाये  30  दिन  कर  दियां  जाये  ।

 “Every  rules  made  by  the  Central
 Government  under  this  section  and
 every  regulation  made  under  or  in  pur-
 ‘suance  of:  aby  such  rule  shall  be  taid
 ‘as  soon  as  may  be  after  such  rule  or
 regulation  is  made  before  ¢ach  House
 of  parliament  while  it  is  in  session  for

 a  total  period  of  30  days

 'पहले  4  दिन  था  लेकिन  शब  सरकार  तीस

 दिन  रखना  चाहती  है  ।  इसका मतलब

 है  कि  ब्यूरोक्रेसी  ने  जितनी-  गलतियां  की  हैं

 स्  देख ले शंस  और  नोटिफिकेशन्स  में  उसको

 लीगल  शेप  सरकार  देता  [चाहती  है  1

 इसलिए  यह  बिल  जो  लाया  गया  है  वह  बड़ा

 जरस  है  ।  इसमें  शासन.  का  कौन  सा

 उद्देश्य  है  ?  उद्देश्य  यही  है  कि  कभी  तक

 जो  गल्तियां  हुई  हैं,  जिनको  ये  खूद  तो  मानते
 नहीं  श्र  उसको  लीगलाइूज़  करना  चाहते

 'हैं।  यह  भी  नहीं  बताया  कि  कौन  कौन

 से  रूल्स हैं  |  इंडियन  फारेन  सर्विस,  इंडियन

 एजुकेशन  सर्विस  के  रूस  रेगूलेशन  भी  हुए

 हैं  लेकिन  बह भी  हाउस  के  सामने  नहीं  शि

 हैं  ।.  मैंने  प्रभी  गएं  बज  में  देखा  था  कि

 इंडियन  कारीगर  एस बिस  (पे)  कोथ:  झमेंडमेस्ट
 गर्ल्स  तैयार  किए  24  सितम्बर  को  और

 Cdn):  Rl.  ae

 29  नबस्वार, को को  उनको  ला  ड  को  4

 हेड  जो रखे हैं  उनको:  बढ़ाकर  ३९  |.
 करना  चाहते  हैं  h  में  कमला  हूं  इस  वा
 का  बिल  सामने  लाना  और  यह  स  बहल
 कि  कौन-कौन  से  रूल्स  हैं,  यह  इस  प्राूगहट
 हाउस  को  सोचा  देता  है.  a  बनर्जी  ६... .. उ
 ने  जो  सवाल  उठाया  था  कि  सबोडिनिंट

 जलेजिस्लेशन  कमेटी  के  सामने  रखना  चाहिए

 जहां  इस  पर  विचार  किया  जा  सके  कौर

 आपने  भी  कहा  कि  शायद  राज्य  सभा  में

 हुआ  होगा  लेकिन  मैं  समझता  हूं  नकल  करने

 में  भी  हर्जा  नहीं  होता  है  ।  में  चाहूंगा
 शासन  इसको  वापिस  ले.  ले  ओर  उसके  बाद

 में  सबो डि निट  जेजिस्लेशन  कमेटी  के  सामने

 उनको  रखे  ताकि  वहां पर  विचार  किया  जा

 सके  कि  कौन-कौन  से  र्ल्स  हैं  जो कि  हाउस
 के  सामने  रखने  चाहिए  पौर  कौन  कोन  से

 रिलेशंस  हैं  जिसके  बारे  में  कोर्ट  में  मुकदमे
 पड़ी  हैं  बह  कमेटी  इसका  झष्यपन

 कर  सकेगी  t  में  सरकार  से  प्रांत  करता

 हूं  क्रि  |  इस  बिल  को  वापिस  ले  या  टाइम

 लेकर  लोकसभा  की  जो  कमेटी  है  उसके  सुने
 उनको  रखें  भीर  फिर  इसके  उपर  विचार  किया

 जाये  ।

 इन  कारणों  से  में.  इस  ब्रिज  का.  बिखरे
 करता  हूं  ।

 SHRI  N.  K.  P.  SALVE  (Betul)
 deeply  anguished  .at,  what  Shri’  Banerjee
 said  about  the  4000  employees  from  Ke-
 rala  and  that  is  why  I  have  décided  to
 make  ‘a  '  few  ‘observations:

 I  was

 SHRI'S,  M.  BANERJEE:  Actually  .we
 discussed:  this  notification.on  the  28thr-awd.
 ‘29th  July  .4972  in  the:  JCM.  The  -j
 risent!  wae  delivers’  ia.  ae  288८  of  प् nath  vs.  the  State.  The  case:  ४४०३  ARE
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 “ty  appreciate  and  reply
 ”

 some  of  the  employees  of  the  Central
 Gaverament  in  Kerala  went  to  a  court
 of  law  saying  that  under  the  present  rules
 they  were  enitled  to  one  month’s  wages
 either  in  lieu  of  notice  or  they  should  be
 alléwed  to  work  for  one  month  befare
 they  were  actually  discharged  and  the
 High  Court  upheld  this.  The  Government
 went  in  appeat  to  the  Supreme  Court
 which  also  upheld  the  judgement  of  the
 High  Court.  Even  after  that  the  Govern-
 ment  carne  out  with  a  notification  amend-
 ing  ‘retrospectively  saying  that  unless  they
 demand,  they  wil]  not  be  paid.  That  is
 the  case  You  can  check  it.

 SHRI  N.  K.  P.  SALVE:  The  vested
 tight  of  the  empfoyees  was  circumvented
 by  giving  retrospective  effect  to  a  regula
 tion  that  was  not  laig  on  the  Table  of
 the  House.  If  it  is  a  phenomenon,  it  is
 a  feature  which  has  anguished  me.  a

 I  do  see  the  rationale  of  the  Bill  be-
 cause  We  cannot,  and,  |  am  sure,  every-
 one  will  agrce  that  we  cannot  allow  those
 officers  who  in  a  hona  fide  belief  acted
 under  certain  regulations  though  those
 regulations  were  not  placed  on  the  ‘luble
 of  the  House  and  for  non:placing  of  the
 regulations  they  were  not  responsible,  but
 officers  somewhere-else  whose  responsibi-
 lity  it  was.  But  the  officers  who  acted
 under  a  bona  fide  belief  under  those
 reguiations  cannot  be  penalised.  Therefore
 if  the  Parliament  purely  afforded  protec-
 tion  to  the  buna  fide  arts  of  the  officers
 who  acted  bona  fide  under  some  re  la-
 tions  which  they  thought  were  validly
 passed  regulations,  J  think  the  ration  li-
 ty  of  the  Jaw  under  those  circnmstances
 could  never  be  questioned  and  to  that
 extent  prima  facie  the  legislation  0700५
 to  be  innocuous  and  to  my  mini,  it  ap-
 pears  to  be  well  called  for.

 But  there  are  certain  aspects  of  the
 matter  which  Mr.  Mobgin  should  proper

 We  do  sot  want
 0  Jay,  down  dangerous  procedents  in  this

 House  where  under  tHe  patb  of  condon-
 ing  bona  fide  acts,  we  must  not  afford
 proléction  to  mala  fide  that  might  have
 been  taking  place.  It  is  in  that  connection
 I  want  to  say  a  fow  things  which,  I  hope,

 Mohain  will  take  care  to  reply.
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 The  first  and  foremost  I  want  to  find
 out  from  him  is:  ‘what  sort  of  d'Minidtry
 he  is  ftinning  that  they  drew  a  distinction
 between’  regulations  and  rules.  Times  out
 of  number,  under  hundreds  of  statutes,
 rules  have  been  made  and  regulations
 have  been  made  and  without  fail,  all  of
 them  have  been  laig  on  the  Tale  of  the
 Howse  and  we.  had  an  opportunity  to  dis-
 cuss  them.  But  how  did  it  happen  that
 in  respect  of  thls  only,  there  was  a
 lapse?  He  will  have  to  explain  the  cir-
 cumstances.

 Secondly,  we  are  agreeable  to  giving
 But the  indemnity  to  the  bona  fide  acts.

 Mr.  Banerjee  said—he  is  correct—is  it
 fair  that  we  should  be  denied  an  oppot-
 tunity  to  debate  those  rules?  Surcly  we
 are  willing  to  indemnify  whatever  acts
 have  taken  place,  but  this  Section  goes
 a  little  further  and  it  says  certain  things—
 there  is  ‘a  fiction  in  this—to  the  effect
 that  for  all  purposes  they  shall  be  deem-
 ed  to  have  been  duly  laid  before  Parlia-
 ment,  That  means,  without  having  been
 discussed,  this  would  be  deemed  to  have
 been  approved  by  Parliament.  This  is  a
 situation  to  which  we  are  not  agreeable.

 Sir,  I  am  not  now  going  into  the
 merits  ol  demerits  of  the  rules.  If  they
 are  good.  that  ig  all  right,  we  will  accept
 and  pass  them.  We  are  गाए  willing  to
 condone  and  indemnify  those  officers  who
 have  acted  bona  fide.  In  regard  te  the
 night  which  we  have  got  as  Parliumenta-
 rians  to  discuss  these  rules,  we  are  cer-
 tainly  not  willing  to  barter  away  —  those
 rights  under  any  circumstances.  On  this
 point  whether  this  would  amount  to  bat-
 tering  away  our  right  in  any  way.  I  hope,
 Shri  Mohsin  will  try  to  satisfy  us.

 lam  sure  we  will  have  an  oppostunits
 to  discuss  those  rules  and  =  regulations
 and  T  am  sure  that  he  will  say  that  the
 intention  is  not  at  all  to  deprive  us  of
 this  right.  Our  intention  is  only  to  ensure
 that  the  right  of  this  august  Houn  repre-
 sentatives  of  the  people,  shouki  not  be
 taken  away  while  protecting  their  inter-
 ests  which  he  wants.  to,  protect.  If  the
 interests  of  burcancrats  is  important,—if
 it  is  important  because  they  have  to  run
 the  administration,  equally  important  is



 267  AIS  Regulations

 [SHRI  N  K  7  Salve]
 the  interest  of  the  House  I  would  like  to
 know  how  he  is  going  to  protect  the  in-
 terest  of  the  House  That  AS  my  submis-
 sion.

 ato  कॉ लादा  (बम्बई  दक्षिण)  :  उपाध्यक्ष

 महोदय,  में  इस  बिल  पर  बोलना  नहीं  चाहता

 था,  लेकिन  जब  मैने  यह  देखा  कि  इस  बिल  के

 झुकाकर  कुछ  अ्रधिकारियो  को,  जो  र्ल्स

 कौर  रेगूलेशन  बनाते  समय  अपने  अधिकारों

 से  बाहर  चले  गये  थे  छोडा  जा  रहा  है  तब

 भेरी  भी  अपने  विचारों  को  व्यक्त  करने  की

 इच्छा  हुई  ।

 आप  ने  विरोधी  पक्ष  के  भाषणों  को

 भी  सुना  और  इस  ओर  के  माननीय  सदस्यों

 के  भाषणों  को  भी  सुना  7  उन  की  बातो  को

 सुन  कर  मुझे  ऐसा  लगने  लगा  कि  इस  बिल

 को  हमें  सेलेक्ट  कमेटी  मे  जरूर  भेजना

 चाहिये  to  are  ते  अपना  निर्णय  भी  यह  दिया

 कि  इस  बिल  को  जब  पेश  किया  जा  रहा  था

 तब  ही  हम  को  यह  प्रोडक्शन  ह.  करना

 चाहिये  था  कि  इस  को  सबौडिनेट  लेजिस्लेशन

 कमेटी  को  भेजा  जाय।  उस  समय  तो  हम

 वह  नहीं  कर  सके  लेकिन  अब  यह  समझ  में

 श्रा  रहा  है  कि  इस  बिल  को  सेलेक्ट  कमेटी

 में  जरूर  भ्रेजना  चाहिये  t

 श्री  डागा  ने  अपने  भाषण  में  पूछा  कि

 जिन  भ्र धि कारियों  ने  गलतिया  की  उन  के

 खिलाफ  क्‍या  एक्शन  लिया  गया  ।  दूसरे
 माननीय  सदस्यों  ने  भी  यह  आवश्यक  बतलाया

 कि  जित  लोगो  ने  गलतियां  की  है  उन  को

 क्षमा  न  किया  जाये  ।  ह्म  भी  उस  कदम  को

 क्षमा  नही  करना  चाहते  जिससे  कि  इस  लोक
 सभा  के  अ्रधिकारों  का  हनन  होता  हो  इस

 DECEMBER  5,  972  (Indemnity)  Bill  268

 लिये  मे  सिर्फ  इतना  ही  चाहता  हु  कि  इस

 बिल  को  सेलेक्ट  कमेटी  में  भेजा  जाय  7  इस

 में  कोई  भी  जल्दबाजी  नहीं  करनी  चाहिये

 ताकि  यह  बिल  पूरी  तरह  से  निखर  कर  के

 लोक  सभा  के  सामने  आयें  ।

 SHRL  M.  RAM  GOPAL  REDDY
 (Nizamabad):  Mr.  Salve  hag  provoked
 me  to  speak.  He  used  the  word  bureau-
 crat  Officers  are  coming  from  the  same
 community  from  which  we  are  coming.
 They  are  Mr  5  M  Banerjee’s  kith  and
 kin

 MR  DEPUIY-SPEAKLR  Ths  छ
 something  which  has,  nothing  to  do  with
 the  present  Bill

 SHRI  N  K_  P.  SALVE:  I,  ‘bureau-
 crat’  a  non.Parliamentary  woid  I  would
 like  to  know

 MR.  DEPUTY-SPEAKER  We  are
 not  here  to  discuss  about  bu.eaucrats
 Let  the  hon  Member  come  tu  the  Bill
 now

 SHRI  N  K  P.  SALVE:  I  referred  to
 the  Government  officialdom  by  the  word
 ‘bureaucrat’,

 SHRI  M.  RAM  GOPAL  REDDY.
 He  can  say  that  he  meant  Government
 officials,  but  here  I  want  to  know...

 SHRI  S.  M.  BANERJEE:  We  are  not
 here  to  criticise  bureaucrats  by  saying
 that  they  are  bad  people.  This  is  Par-
 liament,  and  not  a  matrimonial  bureau
 where  marriage  alliances  are  arranged.

 MR.  DEPUTY-SPEAKER:  That  has
 nothing  to  do  with  the  Bull.

 SHRI  M  RAM  GOPAL  REDDY:  I
 have  heard  the  speech  of  my  hon.
 friend  Shri  S.  M.
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 MR.  DEPUTY-SPEAKER:  The  hon.
 Member  has  nothing  to  say  on  this  Bill.
 So,  he  may  kindly  sit  down.  He  has
 nothing  to  say  on  the  Bill.  He  is  say-
 ing  all  sorts  of  things  which  are  irrele-
 vant.

 SHRI  M.  RAM  GOPAL  REDDY:
 Shri  9.  M.  Banerjee  has  said....

 SHRI  S.  M.  BANERJEE:  Let  him
 not  waste  the  time  of  the  House  by
 referring  to  it  now,  but  he  can  tell  me
 all  this  outside  the  House.

 MR.  DEPUTY-SPEAKER:  If  the  hon.
 Member  has  nothing  to  say  on  the  Bill,
 he  may  kindly  sit  down.

 SHRI  M.  RAM  GOPAL  REDDY:
 Since  you  have  called  me....

 MR.  DEPUTY-SPEAKER:  I  had,
 called  him  to  speak  relevant  things,  not
 relevant  things.

 SHRI  M.  RAM  GOPAL  REDDY:
 After  all,  we  have  passed  the  Bills  and
 they  have  been  enacted,  and  the  rules
 and  regulations  are  only  the  subsidiary
 products  of  the  Acts.  If  with  good
 intentions  somebody  thought  that  the
 method  that  he  had  been  following  was
 the  proper  method  and  then  the  court
 had  pointed  out....

 SHRI  S.  M.  BANERJEE:  May  I  point
 out,  Sir...

 MR.  DEPUTY-SPEAKER:  Let  the
 hon.  Membey  have  two  or  three  minutes,
 and  then  conclude.  Let  not  Shri  S.  M.-
 Banerjee  interrupt  now,  I  shall  control
 the  hon.  Member.

 SHRI  S.  M.  BANERJEE:  I  do  not
 want  to  say  anything.  I  only  want  your
 guidance.  Can  you  not  tell  the  hon.
 Member  that  even  if  he  does  not  speak,
 he  is  still  entitled  to  his  allowances?

 MR,  DEPUTY-SPEAKER:
 the  hon.  Member  conclude.

 SHRI  M.  (RAM  GOPAL  REDDY:
 ‘There  are  so  many  Acts  that  have  been
 passed  by  Parlement.  In  good  faith,

 Now,  let
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 the  officers  have  got  their  own  type  of
 explanation  and  they  have  been  work.
 ing  these  rules  and  regulations,  and
 when  the  court  finds  it  to  be....

 MR.  DEPU'TY-SPEAKER:  Has  the
 bon,  Member  read  this  Bill?  Does  he
 understand  the  purport  of  this  Bill?

 SHRI  M.  RAM  GOPAL  REDDY:
 Let  me  say  that....

 MR.  DEPUTY-SPEAKER:  Now,  I
 shall  make  use  of  the  rule.  I  have
 called  his  attention  repeatedly  to  the
 fact  that  he  is  irrelevant.  Now,  let  him
 not  continue.  Now,  Shri  C  M.  Stephen.

 AN  HON.  MEMBER:  Expunge  all
 that  he  has  said.

 MR.  DEPUTY-SPEAKER:  I  have  not
 said  ‘expunge’,  but  I  have  only  said,  let
 him  not  continue.

 SHRI  C.  M.  STEPHEN  (Muvattu-
 puzha):  Going  through  the  text  of  thi:
 Bill,  I  must  confess  to  a  feeling  of  re-
 servation  and  considered  reservation  ४६

 that.  in  the  matter  of  giving  my  support
 to  this  Bill,  not  because  it  seeks  to
 indemnify  anybody  or  validate  any  regu-
 lations  which  would  otherwise  be  invalid,
 but  because  of  the  way  the  Bill  has  been
 brought  forward  here  and  the  way  the
 clauses  have  been  framed.

 It  is  a  premptory  provision  that  wher
 a  Bill  is  introduced,  there  must  be  a
 Statement  of  Objects  and  Reasons
 appended  to  that.  What  exactly  do  we
 mean  by  that?  Is  it  enough  if  anythin
 is  stated  therein?  Or  is  it  meant  there-
 by  that  the  House  should  be  given
 sufficient  data  to  guide  it  in  evaluating
 the  need  for  the  Bill  and  the  need  for
 a  legislative  enactment?  In  the  State-
 ment  of  Objects  and  Reasons  appended
 to  the  Bill  as  originally  introduced,  this
 is  what  Government  have  stated,  name-
 ly:

 “Sub-section  (2)  of  section  3  of
 the  said  Act  provides  only  for  laying
 of  rules’  before  Parliament.  Conse-
 quently,  regulations  made  up  to  the
 st  July,  I967  were  not  laid  before
 Parliament.
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 As,  however,  the  regulations  form

 an  integral  part  of  rules,  it  was
 felt  that  it  wolild  be  sppropriate  to
 lay  the  regulat lions  before  the  Par
 hament  in  the  same  ,  mapner  as  the
 rules  are  lajd’

 My  submission  is  that  there  5
 suppressio  vert  m  this  statement  because
 what  they  have  stated  As  that  as  a  matter
 of  fact,  regulations  may  be  framed  suo
 motu  but  they  now  feel  that  as  a
 Matter  of  propnety  they  may  be  laid
 before  the  House  Is  that  the  real  fact?
 Or  is  ॥  that  any  regulation  was  otvuck
 down  by  the  court  and  now  Govern
 ment  seek  to  regularse  it?  If  it  has
 not  been  struck  down  by  the  court  and
 if  no  regulation  has  been  held  invalid
 then  is  it  necessary  of  proper  that  the
 time  of  this  Parliament  be  taken  for
 the  purpose  of  passing  an  Act?  If  the
 Supreme  Court  or  any  other  court  has
 intervened  i  the  meanwhile  is  it  not
 necessary  while  introducing  the  Bill  that
 the  entue  facts  shoyld  be  tought
 before  the  House  and  we  shoyld  be  told
 that  the  regulation  had  been  struck
 down  by  the  court  and  therefore  re
 validation  is  necessary?  That  3s  not  how
 he  has  placed  it  before  ug  He  has  just
 stated  that  under  the  Act  jt  is  not  neces
 sary  to  fay  the  regulations  on  the  Table
 hut  now  if  is  felt  that  in>  proper  thing
 ig  that  st  should  be  done,  not  as  a  legal
 requirement  but  as  a  matter  of  pro
 priety

 What  is  the  provision?  It  35  all-en
 compassing

 ‘Tie  Central  Government  and  all
 officers  responsible  for  the  laying  of
 any  regulation  made  before  the  com
 mencement  of  thm  Act  under  or  in
 pursuance  of  any  rule  made  under  the
 All  India  Services  Act,  1951,  are,  and
 each  of  them  is  hereby  freed,  dis.
 charged  and  imdemmified  from  and
 agamst  all  comequences  whatsoever  if
 any  incurred  ”

 The  first  question  bs  3  there  any
 thing  from  which  they  are  to  be  in
 demnified?  If  non  laymg  of  the  reguila-
 tions  १९  not  a  violation  of  law  or  jegal
 obligation,  there  2s  nothing  from  which

 DBOEMBBR  5,  972  (Undemuity)  Bell  1

 they  are  to  be  imdemmified  Is  it  ०
 te  it  not  so?  Or  ig  it  only  ‘a  matter  of
 propriety?  So  this  has  got  to  be  clar
 fied  as  १0  what  78  it  that  they  are  to
 be  imdemnified  from  What  is  the
 penalty  they  are  going  to  be  faced  with?

 These  are  facts  which  must  be
 placed  before  us  so  that  the  House  may
 slecide  whether  it  should  tthe  this  not
 ordinary  step  of  retrospertneh  icgulat
 ising  all  act,  of  commission  or  omission
 and  saymng  whoever  might  have  done  it
 or  not  done  this  or  not  at  uny  time  he
 will  completely  stand  indemmfied  =  This
 8  a  very  serous  thing

 We  are  preparcd  to  tike  this  step
 provided  they  tell  us  that  ॥  ts  ibsoluwly
 necessary  But  they  did  not  tell  us  Thu
 is  not  bemg  just  to  us  They  should
 pluce  the  entire  matter  before  us

 &
 what  my

 said  ss  They
 Sccondly  I  do  unde  line

 learned  friend  Shn  Salve
 are  net  attempting  merely  to  validate
 legislation  They  ue  playing  with
 Parhament  They  say  for  all  practical
 purposes  these  regulations  be  deemed  tu
 have  been  Jaid  befor.  Parliament  waco
 it  has  factually  not  been  done  How
 can  that  be  done?  Before  a  sovereign
 body  something  2४  stipulate  i  to  be  done
 it  must  be  done  J  cun  understand  that
 although  it  was  not  done  the  law  must
 be  deemed  to  be  regular  80  to  come
 and  tell  us  that  although  this  has  not
 been  laid  on  the  Table  it  must  be
 deemed  to  have  been  lad  is  something
 T  cannot  understand

 SHRI  R  दि  BADE  It  3s  very  strange

 SHRI  C  M  STEPHEN  I  can  under
 stand  importing  a  legal  fiction  ynto  it
 but  not  a  factual  fiction  There  33
 nothing  like  a  factual  fiction  They  say
 it  must  be  deemed  to  have  been  jai
 What  should  be  deemed  to  have  been
 laid?  That  ¥  did  not  do  it,  it  must  be
 forgotten  must  be  deemed  to  06  thit
 this  wondomg  mast  be  deemed  to  he
 taken  as  dong  How  is  this  posyble?  It
 it  is  said  that  although  st  hag  not  been
 done  it  will  nevertheless  be  legal,  I  can
 understand  it  But  here  they  want
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 Parliament  to  swear  to  an  untruth  4
 humbly  submit  it  is  absolutely  wiong.
 This  ‘Parliament  must  oot  be  asked  to
 sWear  ‘that  although  it  was  not  laid  be-
 fore  us,  it  must  be  taken  as  laid  before
 us.  It  is  absolutely  wrong  and  is  play.
 ing  with  this  sovereign  body.  Even  if
 this  has  to  be  achieved,  it  must  be
 ‘achieved  in  the  proper  form  by  a  pre-
 per  clause,  by  a  proper  provision,  briefing
 us  88  to  the  necessity  for  bringing  in
 this  extraordinary  legislation.  We  should
 not  be  taken  for  granted.  Merely  be.
 cause  a  law  can  be  cnacted,  the  res~
 ronsibihty  on  Government  is  all  the
 greater  and  higher  and  there  should  be
 a  proper  sense  of  responsibility.

 पु  therefore  submit  |  cannot  support
 ‘this  Bil  in  the  way  it  has  been  framed.
 Let  them  ‘spell  out  the  aims  and  ob-
 jects.  If  some  regulations  have  to  be
 wegularised,  as  my  learned  itriend  said

 Jet  those  regulations  be  brought  before
 the  House  for  regularisation.  If  they
 are  not  prepared  for  that,  even  for
 regularising  the  law  and  if  it  is  said  that
 it  should  be  deemed  to  have  been  regu-
 larised,  it  is  something  which  is  :mpos-
 sible  to  be  deemed.  Therefo.c,  the
 matter  will  have  to  be  reconsidered,  =  It
 the  Munister  is  not  preparcd  to  with-
 draw  the  Bill,  I  submit  it  is  a  fit  case
 for  reference  to  a  Select  Committee  for
 a  deeper  and  closer  look.

 MR  DEPUTY-SPEAKER:  Before  the
 Minister  replies,  rr  also  ‘feel  that  the
 House  should  take  up  the  Bill  with  a
 little  more  of  seridusneys.  ‘There  are  a
 number  of  questions  for  which  the
 House  is  entitled  to  get  an  answer
 Firstly,  whether  it  i,  only  a  question  of
 propriety  or  there  are  other  reasons;  as
 for  eXample,  the  strikitig  down,  by  the
 c@urts,  of  those  regulations,  that  has
 Mdtivated  the  Government  to  come  for-
 ward  with  this  Bill.  I  think  the  House
 i  entitled  to  know  that.

 Secondly.  whether  there  have  teen
 acts  of  grave  ‘  itregularity  under  these
 teguidtions  for  whith  the  Government
 now  seeks  to  indemnify  the  officers  That

 af,  T  think,  is  important.
 Thirdly,  whether  this  Act,  if  passed,

 will  deyive  the  Parliament  of  the  right
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 to  discuss  these  regulations  and  these
 rules.  I  think  these  are  the  questions  to
 which  the  House  is  entitled  to  get  the
 answers,

 att  ate,  राम  मिर्ज़ा  (नागौर)  सदन
 में  जो  कानून  पेश  है  कौर  जिस  पर  चर्चा  चल

 रही  है  वह  इस  बात  को  मान  कर  चलता  है
 कि  सरकार  की  तरफ  से  इस  बात  की  भूल

 हुई  कि  कुछ  रेग्युलेशन  आदि  जिन  को  सदन

 पटन  पर  रखना  जरुरी  था  उनको  रखा

 नहीं  गया  ।  जब  यह  सवाल  सुप्रीम  कोर्ट
 में  उठा  ता  उसने  कहा  कि  इनको  सदन  पटल
 पर  रखना  जरुरी  था  ।  उस  काम  की  पूति

 हो  सके  श्र  पुराने  वक्‍त  से  हो  सके,  इसके
 वास्ते  यह  कानून  लाया  गया  हूँ  और  न

 सदन  को  इस  कानून  को  पास  करना

 हैँ  ।  इसको  पास  करने  के  पहले  जो

 बातें  उठी  है  मे  समझता  हू
 झगर  उनकी  सफ़ र्गई  दे  दी  जाती
 और  बनता  दिया  जाता  कि  कौन  से  रेग्यूलेटरी
 इम  दौरान  में  पास  किए  नग  ब्रोकर  जिन  का
 यहा  पर  रखा  जाना  उचित  था  शौर  थोड़ी
 सी  डिटेल्स  दे  दी  जाती  तो  शायद  इतना  कुछ
 माननीय  सदस्या  को  कहने  का  मौका  नहीं
 मिलता  |  अच्छा  है  अगर  उप  मंत्री  महोदय
 उन  डिटेल्स  को  शब  भी  सदन  के  सामने
 रख  दें  ।  स्टैंडिंग  रेग्युलेशन  को  यहा  न
 रखते  की  वजह  से  किस  लागों  पर  किस  तरह
 के श्रसरात  हुए,  उसका  ज्ञान  है ६ 3  सात  का
 नहों  और  मुद्  कहे  जाए  कि  बह  प्रदेश
 में  इत  बिल  को  पास  कर  दे  ्तो  यह

 मुष्टिक  बात  होगी  ।  मैं  समझता  हे

 फि  यह  बोना-कराइए  मिस्टेक  हुई  है।  इनका

 रखने  भें  कोई  दिक्कत  नहीं  थी  ।  लेकिन

 लने।  रखा  ह्म  दिए  बड़ी  गया  कि  एसा

 समझा  गया  कि  उन  की  रखना  जरूरी  नही  था

 या  जा  संकलन  भ॒िनिस्द्री  tr  इस
 सबजेक्ट

 के  साथ  डील  करतों  हैं  उन  लोगों  का  दस
 प्रकार  का  सोचना  रहा  कि  रखते  को  जनरल-
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 नही  है  7  मै  समझता  हु  कि  इस  भूल  की

 थड़ी  सी  सफाई  सामने  शा  जाए  तो  अच्छा

 होगा  ।  इसको  पास  करना  तो  सदन  के

 लिए  लाजिमी  है  t

 area  जी  ने  कहा  कि  उन  कानूनी  को
 या  पुराने  कानूनी  को  सदन  पटल  पर  रखा
 गया  समझा  जाएगा  ता  उन  मे  सुधार  करने
 जा  माननीय  सदस्यो  को  अवसर  नहीं  मिलेगा।
 लेकिन  मैं  समझता  हू  कि  उनका  ऐसा  मानना
 ठीक  नही  है  ।  जब  भी  इस  सदन  को  उन
 पर  सोच  विचार  करने  और  संशोधन  बनने
 की  आवश्यकता  हो  तो  संशोधन  करने  का
 मकरा  मिल  सकता  है।  वह  शभ्रवसर  सदन  के
 पास  अब  भी  है  t

 SHRI  N.  ह  P.  SALVE:  There  are
 the  rules.  Those  rules  have  to  he  laid
 on  the  Table  of  the  House.  And  when
 they  are  laid  on  the  Table,  before  the
 end  of  the  session,  within  a  certain
 period,  we  have  to  move  a  motion  And
 wv  that  is  not  done  there  is  no  occasion

 I  am  only  giving  this  as  a  matte:  of
 information  to  the  hon  Members.

 AN  HON.  MEMBER  rose—

 MR.  DEPUTY-SPEAKER:
 Please

 Order,

 “SHRI”  CHAPALENDU  BHATTA-
 CHARYYIA  (Giridih):  Mr.  Deputy.
 Speaker,  Sir,  it  appears  that  the  oppor-
 tumty  goes  to  ine  persistent  =  speal.ers
 and  not  to  those  like  us  who  sit  in  the
 back  benches.

 In  addition  to  your  summing  up,  I
 would  like  to  submit  that  there  may
 have  been,  and  in  fact,  there  are  cases
 where  the  roles  and  regulations  under
 the  Act  have  gone  beyond  the  scope  of
 the  Act  itself.  I  would  like  to  draw
 your  attention  to  the  drift  towards  what
 Lord  Hewett  had  called  the  new  des-
 potism.  Subordinate  legislation,  through

 pape
 laws,  could  very  well  lead

 to  a  new  despotism  of  which  Parlia-
 ment  Ynsy  not  be  aware.  This  motion,
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 although  it  does  not  look  so,  cuts  very
 deep.  In  fact  I  submit  that  the  Minis-
 try  concerned  should  give  an  in-depth
 look  to  the  whole  question  and  if  they
 want  to  validate  or  revalidate  their
 omissions  and  commissions,  then  time
 will  mot  be  lost;  a  Select  Committee
 may  very  well  go  through  it  and  the
 whole  issue  may  come  up  during  the
 next  session.

 SHRI  S.  M.  BANERJEE:  Sur,
 cule  09  at  any  stage  of  a  Bill  which
 is  under  discussion  in  the  House  a
 motion  that  the  debate  on  the  Bill  be
 adjourned  may  be  moved  with  the  con.
 sent  of  the  Speaker.  May  I  seek  your
 consent  to  do  so,  because  my  apprehen-
 sions  have  been  shared  by  my  Jearned
 friends,  and  so  may  I  beg  you  to  allow
 me  to  move  the  motion:

 “That  the  debate  on  this  Bill  be
 adjourned”.

 under

 SHRI  F  H  MOHSIN
 clarify

 Tet  me

 SHRI  S  M.  BANERJEF  Tf  want  to
 know  whether  the  document  which  had
 been  amended  in  1965,  has  that  been laid  on  the  Table  of  the  House  gr  not?

 SHRI  F.  H  MOHSIN:  As  i  regards
 that,  it  does  not  pertain  to  the  Alt  India
 Services  Act  at  all

 the
 was

 SHRI  S  M  BANERJEE:  After
 Supreme  Court  judgment,  rule  5
 amended  Was  it  not?

 MR.  DEP  Y  SPEAKER:  Before  you
 reply,  may  |  2.5  this?  Almost  all  Mem-
 bers  have  raised  serious  doubts  about  this
 Bill.  I  also  summarised  certain  questions
 to  which  answers  are  called  for.  I  think
 the  doubts  are  serioug  enough  for  the
 Chair  to  consider  this  motion  by  Shri
 Banerjee.  I  do  not  say  I  Wave  given  my
 consent.  I  should  like  you  first  to  answer
 that  point,  whether  a  situation  bas  arisen
 that  calls  for  an  adjournment  of  this  de-
 bate.

 SHRI  F.  H.  MOHSIN:  I  do  not  think
 it  fe  necessary;  let  the  House  hear  me  on
 afl  the  points  which  have  been  raised  and



 the  House  then  decides  that  it  should
 adjourned,  I  have  no  objection.

 SHRI  S.  M.  BANERJEE:  I  rise  on  a
 ‘point  of  order.  When  I  put  the  question
 whether  the  Subordinate  Legislation  Com-

 mittee  of  the  Lok  Sabha  considered  the
 whole  question  when  the  Bill  of  969  was
 passed,  he  said  Rajya  Sabha  considered

 it.  I  have  information  that  the  Lok  Sabha
 subordinate  legislation  committee  in  its
 6th  report  has  reported  on  the  old  Bill

 The  Minister  said:  no  I  can  produce  that
 It  is  something  surprising;  the  Minister

 says  no,  without  knowing  what  hag  hap-
 pened.  He  is  a  very  good  friend  of  mine,
 but  that  does  not  mean  that  this  should  be

 allowed  to  go  on  like  this.  I  want  an
 adjournment  of  the  debate  till  he  is  pro-

 perly  briefed.

 MR.  DEPUTY-SPEAKER:  f  have  here
 the  report  of  the  Committee  on  Subordi-

 nate  Legislation  and  it  appears—I  do  not
 know  under.  what  circumstance:—that  the
 All  India  Services—(Laying  regulations

 ‘before  Parliament)  Bill,  969  was  consi-
 dered  by  the  Subordinate  Legislation  Com-
 /Mittee  of  this  House.  As  I  satd,.}  do  not
 /know  the  background  but  it  apgears  from
 )the  record  that  the  Subordinate  Legisla-
 Tation  Committee  did  go  into  this  question

 “SHRI  F.  H.  MOHSIN:  I  am  sorry  if
 that  is  so;  ह  did  not  have  that  information.

 SHRI  S.  M.  BANERJEE:  Why  should
 “te  speak,  then?

 SHRI  F.  H.  MOHSIN:  I  have  all  the
 information  about  the  present  Bill.  ~The
 previous  Bill  according  to  my  information

 was  considered  by  the  Rajya  Sabha  Com-
 mittee  on  Subordinate  Legislation  and  the
 ‘recommendations  are  also  with  me.  I

 thought  the  Lok  Sabha  Committee  on
 Subordinate  Legislation  might  not  have
 gone  into  it.  Otherwise,  I  would  have

 had  that  information  also.  If  the  facts
 ‘are  otherwise,  I  regret  it

 MR.  DEPUTY-SPEAKER:  [I
 this  report  with  me
 SHRI  ह:  H.  MOHSIN:  I  regret  it

 SHRI  DINESH  JOARDER:  This  is  the
 way  the  officers  have  prongiy  briefed

 him  and  it  is  those  officers  whom  this
 ill  seeks  to  indemnify.

 aes

 have
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 SHRI  F.  H.  MOHSIN:  As  regards  the
 other  points  raised  by  hon.  members  aad
 by  you  also,  I  may  state  that  section  3
 of  the  present  Act  regarding  Regulation
 of  Recruitment.  and.  Conditions  of  Ser-
 vice  reads  thus:

 3.  (l)  The  Central  Government  may,
 after  consultation  with  the  Governments
 of  the  States  concerned  including  the
 State  of  Jammu  and  Kashmir  make  rules
 for  the  regulation  of  recruitment  «and
 the  conditions  of  service  of  persons  sp,
 pointed  to  an  All-India  Service.

 (2)  All-rules  made  under  this  sectian
 shall  be  laid  for  not  less  than  fourteen
 days  before  Parliament  as  soon  as  pos-
 sible  after  they  are  made  ‘and  shali  be
 subject  to  such  modifications,  whether
 by  way  of  repeal  or  amendment,  as
 Parliament  may  make  on  a  motion  tsade
 during  the  session  in  which  they  are
 so  laid.”

 So,  according  to  sub-section  (2),  what  was
 necessary  was  to  lay  before  Parliament
 rules  made  under  sub-section  (l).  It  is
 nowhere  stated  that  the  regulations  made
 under  this  ruje  shall  be  placed  before

 Parliament.  This  point  was  examined  by
 the  Ministry  of  Law  and  they  also  inter-
 preted  it  at  that  time  to  mean  that  it  was
 not  necessary  to  lay  the  regulationg  be-
 fore  Parliament.  The  Lok  Sabha  Secre-
 tariat  also  gave  the  same  advice.  Accord-
 ingly,  the  regulations  were  not  laid  be-
 fore  Parliament  prior  to  ist  July,  1967.
 But  after  Ist  Juiy  1967  the  regulations
 also  have  been  Jaid.  It  was  in  pursuance
 of  a  judgment  of  the  Supreme  Court  in
 Narendrakumar  vs.  Union  of  India.  The
 judgement  was  not  in  respect  of  this
 particular  Act  but  some  other  Act.
 Later  on,  the  Ministry  of  Law  ‘advised
 in  March  4965  that  in  view  of  the
 observations  of  the  Supreme  Court  in
 this  case,  the  regulations  made  by  the
 Central  Government  should  be  taken  to
 form  an  integral  part  of  the  rules  made
 under  sub-section  (QD  of  section  3  of  the
 Act  and  as  such  they  were  also  required
 to  be  laid  before  Parliament.  According
 to  that  advice,  we  have  been  laying  tot
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 enly  the  rules  but  the  regulations  also
 atter  Ist  July,  967  up  to  this  date.  This
 Bill  deals  with  only  those  regulations
 which  were  made  pridr  to  Ist  July,  1967
 and  provides  that  these  regulations  shall
 be  deemed  to  have  been  laid  before  Par-
 Viament.

 The  Ministry  of  Law  have  also
 advised  us  that  a  failure  in  this  respect
 did  not  affect  the  valilfty  of  the  regu-
 lations,  in  view  of  the  fact  that  the
 provisions  relating  to  laying  of  rules  and
 teguiations  before  =  Parliament  was
 directory  ang  not  mandatory.  We  are
 not  basing-tour  judgment  only  on  the
 advice  of  the  Law  Ministry.  We  are  for-
 tified  by  the  opinions  of  legal  and  consti-
 tutional  expert  on  this  point.  A  consti-
 tutional  expert  like  Craies  in  Statute  Law
 nuakes  the  following  observations  on  page
 37:

 “It  would  seem,  therefore,  that  the
 better  opinion  is  that  directions  for
 laying  are  only  directory  im  spite  of
 the  fact  that  the  Indemnity  Act  was
 passed  to  absolve  the  forgetfulness  of
 a  Minister  who  had  neglected  to  lay  it
 before  the  House  a

 He  way  commenting  on  some  English  law
 A  close  parallel  to  this  Bill  is  also  found
 in  the  two  British  Acts,  namely,  the
 National  Fire  Service  Regulation  In-
 demnity  Act,  944  and  the  Price  Control
 Onder  and  other  Orders  Indemnity  Act,
 495t,  Hood  Philips,  ‘another  constitu-
 tional  expert  and  expert  on  administra-
 live  law  observes  at  page  ‘S58t  of  his
 book:

 “Is  it  mandatory  so  that  the  instru-
 ment  is  invalidated,  if  the  requirement
 ig  not  fulfilled  or  merely  directory  im-
 posing  on  a  public  officer  a  duty?....
 It  seems  that  so  far  as  it  concerns  in-
 struments  subject  to  negative  resolu
 tion  and  probably  also  those  which
 are  subject  to  affirmative  resolution,
 the  requirement  is  directory.”

 Again,  C.  K.  Allen,  another  constitu-
 tional  expert,  makes  q  sitnitar  observa-
 tion.

 SHRI  N.  K.  छ  SALVE:  We  afe  not
 saying  that  the  regulations  are  vold  ab
 initio.  We  are  otly  tefetting  to  our
 tight  to  discuss  them.

 DECEMBER  5,  i972  Undeniitly)  Bitt  2¥o.

 permitted  to  ee:  Minister
 labouring  a  point  about  which  there
 no  dispute.  It  is  not  necessary  to  quote
 90  many  authorities  to  prove  that  merely
 because  9  paper  was  not  laid  on  the
 Table,  so  it  would  not  become  ab  initio
 Vout.

 SHRI  F.  H.  MOHSIN:  I  wottd
 clarify  all  the  points  hon,  Members  rai-
 sed.  But  ९९  them  have  sonic  patietice.

 MR,  DEPUTY-SPEAKER:  Let  us
 hear  him  to  the  end.

 SHRI  क्र,  H.  MOHSIN:  007  Supr:me
 Court  had  an  occasion  to  consifer  —  this
 negative  provision  also.  In  Jan  Mohd.

 SHRI  ron  M.  Sf  N:  ff  Y  may  be
 is
 B

 Versus  the  State  of  Gujarat.  (Air  4966
 SC  at  page  385)  st  says:

 “It  was  in  accordance  with  section
 65(5)  of  the  Bombay  Act,  which  pro-
 vided  that  the  rules  made  under  sec-
 tion  26(5)  shall  be  lai  before  each
 House  of  the  Provincial/State  legisla-
 ture  at  the  sessions  thereof....In  this
 connection,  the  Supreme  Coutt  obver-
 ved  section  26(5)  of  the  Bombay  Act
 (Act  XX  of  939)  does  not  prescribe
 that  the  rules  acquire  validity  only  on
 the  date  on  which  they  were  placed  on
 the  House  of  the  legislature.  It  is  true
 that  the  legislature  has  prescribed  that
 the  rules  shall  be  laid  before  the  Houses
 of  legislature,  but  the  failure  to
 place  the  rules  before  the  Howes  of  the
 legislature  does  not  affect  the  validity
 of  the  rules,  “merely  because  they  have

 not  been  placed  before  the  Houtes  of
 legislature  Granting  that  the  provi-
 sions  of  sub-section  (5)  of  Section  26
 by  reason  of  failure  to  place  thé  Riies
 before  the  Houses  of  Legislature  were
 violated,  we  are  of  the  view  that  sub-
 Section  (5)  of  Section  26  having  re-
 gard  to  the  purposes  for  whith  it  is
 made  and  in  the  cotitext  in  which  it
 occurs  cannot  be  régatded  as  mandatory.
 The  Rules  have  heen  in  operation  sinte
 the  year  94  and  by  virtue  of  section
 64  of  the  Gujarat  Act  20  of  1964  they
 contihtie  to  reridin  in  bperdt

 So,  it  is  clear  that  in  shite  of  the  fact  that
 réguiitions  wete  ndt

 nt
 ‘Detore

 Parliament,  they
 008  to  te

 It  is  only  to  remove  the  doubts
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 stiri  s.  M.  BANERJEE:  Nébody  hus
 said  that.

 SHRI  ्,  H.  MOHSIN:  If  nobody  has
 said  it,  it  is  stifl  better.

 Now,  it  is  clear  that  in  spite  of  the  fuct
 that  regulations  framed  prior  to  lat  July.
 967  were  not  lait  belore  s'arhament,
 thev  continue  to  be  vald  During  this
 period,  as  many  as  18  reguliions  have
 not  been  laid  before  Parliament.  If  the
 House  desires,  [  may  quote  the  Reguia-
 tions,  but  in  spite  of  the  fact  that  they
 were  not  laid  before  the  Parliament,  they
 continue  to  be  valid.  This  is  fortified
 hy  the  expert  opinion  and  also  by  the
 Supreme  Court  judgment  which  I  have  just
 ouoted,

 SHRI  DINESH  JOARDER:  About
 the  expert  opinion  and  the  Supreme
 Court  judgement  that  the  hon.  Minister
 quoted.  we  are  challenging  that  and  say-
 ing  that  Parliament  is  supreme.  As  er-
 pert  opinion  cannot  override  the  rights
 ami  privileges  of  Parliament.

 SHRI  S.  M.  BANERJEE  The  hon.
 Miruster  himself  said  that  there  are  ALB
 reeulauions  which  were  not  laid  before
 the  Parliament  We  do  not  know  the
 contents  of  those  regulations  If  any
 officer  has  done  anything  under  any  of
 those  regulations  which  now  the  Govern-
 ment  wants  to  idemnify  by  passing  this
 Bill,  are  we  not  supposed  to  know  what
 are  those  regulations?

 SHRI  क्  H.  MOHSIN:  As  I  have  al-
 ready  stated,  there  are  ‘as  many  as  48
 resulations  which  have  been  in  force  now
 and  which  have  not  been  laid  before  Par-
 Nament  so  far.  If  the  House  desires,  we
 will  place  them  before  Parliament.

 MR.  DEPUTY-SPEAKER:  If  you  say
 that  they  will  now  he  laid  on  the  Table
 of  the  House,  how  will  you  then  conform
 to  the  provision  of  your  bill  that  they  shall
 be  deemed  to  have  been  laid?

 SHRI  F.  H.  MQHSIN:  For  the  in-
 formation  of  the  House.

 DEPUTY-SPEARER:  Not  for
 any  inforthation.  Once  you  tay  then  dh
 the  Table  of  the  House....
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 Siri  F.  H.  MOHSIN:  That  is  why
 I  was  saying  if  the  Members  do  desire,

 t  |
 a: ren  rey  ey  ne lore  before  Ouse.

 It  8  not  necessary.

 MR  DEFPUTY-SPEAKER:  The  mom-
 ent  you  lay  these  regulations  on  the
 Table  of  the  House,  they  come  within  the
 puiview  of  the  House  arid  the  House  can
 change  them  or  it  can  decide  that  these
 regulations  should  not  be  ‘accepted.

 SHRI  फ्,  प्.  MOHSIN:  These  are  the
 regulations  which  have  been  issued  car-
 liey  than  Ist  July,  1967,  ,  All  those  fe-
 gulations  which  have  come  in  force  after
 Ist  July,  967  have  been  duly  Said  before
 Parliament  as  per  the  advice  given  by  the
 Law  Ministry.  So,  there  is  no  question
 about  regulations  which  have  फटा  passed
 after  Ist  July,  1967.  The  matter  that  we
 ate  referring  to  is  only  about  regulations
 which  were  in  force  before  tsi  July,  967
 At  this  Jate  stage,  I  do  not  think  that
 we  may  tefer  to  Parliament  to  go  into
 them

 SHRI  5.  M  BANERJEE:  On  a  point
 of  order,  Sir.  When  I  moved  4  motion
 under  Rule  09  that  the  debate  be  ad-
 journed,  my  point  was  that  alout  those
 regulations  which  have  not  been  laid  on
 the  Table  of  the  House  under  which
 action  might  have  been  taken  against
 some  people  wrongly  or  nightly,  and  for
 which  purliament’s  indemnification  is
 sought,  Unterruption).  The  regulations
 may  be  laid  on  the  Table  of  the  House.
 Parliament  is  not  going  to  adjowin  tomor
 row  or  the  day  after.  We  should  be
 allowed  to  have  a  glimpse  of  those  pap-
 ers  before  we  possibly  pas  ihe  Bill.  |
 say  this  with  all  seriousness.

 6  brs.

 SHRI  C.  M  STEPHEN:  I  am  sorty
 I  did  not  get  the  reply  to  the  point  I
 raised.

 Mk.  DEPUTY  sPEARER:  Tam
 myself  also  a  little  confused.
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 SHRI  Cc  M.  -STEPHEN;  The  -  point
 I  raised  was  this.

 ‘These  regulations  ‘are  clther  invalid  or.
 valid.  If  they  are  valid  which  is  the  point
 the  hon.  Minister  was  pressing,  then
 there  is  no  question  of  penalty  attached
 to  any  officer,  there  is  no  question  of  in-
 demnification  for  anybody  and,  therefore
 there  ig  no  need  for  this  Bill  at  all.
 That  was  my  point.  The  Minister  is
 saying  that,  in  spite  of  the  fact  that  they
 were  not  laid  before  the  House,  there  is
 nothing  affecting  their  validity,  it  is  only
 a  question  of  propriety.  Then  the  point
 that  will  have  to  be  considered  is  this.
 In  a  situation  in)  which  no  penalty
 attaches  to  any  officer,  in  a  situation  in
 which  no  regulation  stands  invalid  be-
 cause  of  not  presenting  it  “before  the
 House,  is  it  necessary  at  all  that  we  should
 take  this  extraordinary  step  wherein  this
 ‘deeming’  thing  is  coming?  My  submis-
 sion  is  that  this  Bill  is  absolutely  unneces-
 sary.  Extraordinary  provisions  are  being
 written  into  this  Bill,  Therefore,  the  Mi-
 nister  must  give  a  second  thought  whether
 this  is  absolutely  necessary.  To  that
 point,  he  has  not  replied.

 SHRI  ह  H.  MOHSIN:  As_  IT  have  said,
 in  spite  of  the  fact  that  they  were  not
 laid  before  parliament,  they  continue  to
 be  valid:  they  were  valid  before.  It  is
 only  to  have  the  validity  beyond  any  doubt
 that  we  are  taking  this  coutious  step.
 Merely  because  we  are  bringing  this  Bill,
 it  cannot  be  inferred  that  some  invalid
 things  are  being  made  valid  now.  As I
 ‘have  already  stated,  the  expert  opinion  is
 that  they  were  valid  then  and  they  con-
 tinue  to  be  valid  even  today.  But  it,  is
 only  to  take  away  all  the  doubt  that  we
 are  bringing  this  Bill

 MR.  DEPUTY-SPEAKER:  I  am  _  my-
 self  getting  a  little  confused  and  I  do  not
 know  how  to  guide  the  proceedings,  The
 first  question  is  why  is  it  necessary  to  seek
 indemnification  for  certain  ‘actions  under
 these  regulations  if  they  were  80  innocent.
 This  should  be  clarified  to  the  House

 Secondly,  I  am  a  little.  confused.  about
 the  Bill  also.  Here.  it  is  a  Bill  to  .seek*
 indemnification  ang  at  ‘the  same  time  to
 amend  the  previous  Act.  I  do  pot  know
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 whether  these  two  can.  be  combined.  If  it
 is  an  amending  Bill-  to  the  previous  Act
 by  which  you  seek  this,  I  think,  there
 should  be  a  separate  Bill  to  amend  that,
 from  now  on,  regulations  should  -be.  laid
 Here  you  are  combining  two  things  which,
 it:  seems  to  me;  -cannot  be  combined:.  I
 will  be  guided  by  the  wisdom  of  the  House,
 But  it  appears  to  me  be  a  combination.

 SHRI  क्,  H.  MOHSIN:  The  indemnity
 is  also  in  respect  of  this.  We  want  to
 amend  the:  Bill  only  in  respect  of  the
 period  in  which  we  have  to  lay  the  rules
 and  regulations  before  parliament.  For-
 merly,  the  time  prescribed  was  only  44
 days;  now  it  is  being  raised  by  this  Bill
 to  30  days.

 MR.  DEPUTY-SPEAKER:  Before,  only
 tules  were  to  be  laid.  Now  you  want  to
 mention  also  ‘regulations’.  That  is  ano-
 ther  amendment.

 SHRI  फ  जे.  MOHSIN:  Yes.  That  is
 another  amendment.

 SHRI  S.  M.  BANERJEE:  Are
 convinced,  Sir?

 you

 MR.  DEPUTY  SPEAKER:  I  am  con-
 fused,  not  convinced.

 SHRI  s.  M.  BANERJEE:  My  confu-
 sion  has  been  confounded.  9

 SHRI  F.  H.  MOHSIN:  We  had  a
 thorough  look  and  perhaps  some  Mem-
 bers  are  confused  about  it,  but,  absolute-
 ly,  there  is  no  confusion.  The  point  -  is
 vety  simple.  The  previous  Jaw  was  only
 in  respect  of  the  rules  which  were  re-
 quired  to  be  laid  before  the  Parliament
 and  herice  the  Rules  were  continued  to
 be  laid  before  the  Parlinment  and,  later
 on,  the  Law  Ministry  advised  because  of
 a.  decision  of  the  Supreme  Court  in  some
 other  ‘case,  that  the  regulations  framed
 also  -become  an  integral  spart  of  the  rules
 atid  ‘that  it.  is  better  ghat  we  place  the  ‘re-
 gulations  also:  before.  Parliament.  as  a
 measure  of  precaution  after  July  1967,

 SHRI  N.-K,  P.  SALVE:  I  want to  cut
 short  his  predicament,  frat
 stood:  the  position
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 case  the  Supaeme  Coyrt  beld  that  the  re-
 gulations  form  ag  mtegral  part  of  the
 rules  and,  therefore,  there  is  an  appre-
 hension  now  in  their  minds  that  may  be
 on  some  day  because  some  regulations
 have  not  been  laid  on  the  Cabte  of  the
 House,  a  difficulty  might  ‘arise  and  that
 the  validity  of  these  regulations  might  be
 impugned  on  the  ground  that  they  were
 not  laid  on  the  Table  of  the  House,  as
 they  have  been  equated  with  the  rules.  We
 appreciate  that.  There  is  no  dispute.  The
 question  is  very  simple  as  J  put  it  to  him
 You  are  putting  them  on  the  Table  of
 the  House.  When  you  are  agreeable  to
 putting  them  on  the  Table  of  the  House
 commensurate  with  the  Bill  without  vio-
 fating  the  requirements  of  the  Bill  in
 terms  of  which  you  want  to  give  indem-
 nity~  -do  give  indemnity  by  all  means—
 but  give  us  the  right  to  examine  those
 regulations  and  we  have  a  right  to  pass
 the  regulations  retrospectively.  What  pre-
 vents  us  from  passing  them  |  *t'o-pective-
 ly.  If  necessary,  that  will  doubly  as-
 sure  the  matter.

 SHRI  F.  H.  MOHSIN:  That  may  create
 complications  because  these  regulations
 are  even  of  the  date....

 SHRI  S.  M.  BANERJEE:  Can  he  name
 ane  or  two  officials  who  are  likely  0
 be  hanged  if  this  Bill  is  not  passed  to
 dey  but  passed  tomorrow  or  the  day
 after?  Why  can’t  he  wait?  The  entire
 Hause  will  get  spfficient  time.  What  is
 the  point  in  hurrying  this  Bill?

 SHRI  ह  H.  MOHSIN:  I  would  like
 the  House  to  appreciate  the  difficulties  or
 the  confasion  that  might  be  crested  if
 the  House  is  given  the  right  to  बैठ
 those  regulations  which  were  passed  in
 1997-58  of  ‘1962-64.  If  an  amendmen:  is
 mete,  it  would  have  retrospective  effect.
 (daterruptions).

 SHRI  S.  M.  BANERJEE:  I  rise  an  a
 paint  of  order.  You  should  protect  our
 rights.  This  House  can  amend  the  niles.
 and  rules  have  been  amended,
 ‘MR.  DEPUTYSPEARER:  7  thinv  it

 fs  4  «very  unfortinate  «  statetent  the
 Minister  has  made  that  ddénfusion  will
 arise  if  this  House  is  given  the  right  to
 go  into  those  regulations

 2IKS  IRWIN

 SHRI  F.  H.  MOHSEN:  I  have  sot  cem-
 pleted...  (interrupintis),

 MR.  DEPUTY  SPEAKER:  Order,
 please.  I  think  this  sentence  is  unfortu-
 nate.

 THE  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  HOME  AFFAIRS  (SHRI
 K.  ८.  PANT):  I  have  been  listening  and
 T  have  not  studied  the  Bili,  but,  listening
 to  the  exchanges,  at  seems  to  me  that  the
 anxiety  of  the  House  is  to  see  those  re-
 gulations  because  those  regulations  which
 were  made  hetore  ‘1967  are  to  be  validat-
 ed  or  afe  to  be  given  indemnity  and
 when  the  House  is  to  give  tod.uiuty  im
 respect  of  those  regulations,  the  House  is
 naturally  anxious  to  see  what  they  arc
 about.  One  can  understand  that.  But,
 to  think  in  terms  of  amending  them  and
 what  problems  may  arise,  may  be  prema-
 ture,  After  they  are  seen,  if  they  call  for
 some  uction,  at  thal  stage  we  can  consi-
 det.  We  can  see  whether  we  can  cross  the
 bridge  when  we  come  to  it  only.  At  this
 point  the  issue  is  only  this.  There  is
 need,  and  obvious  need,  ty  indemnity,
 there  is  a  lacuna,  there  is  a  ह 1:  and  the
 House  agrees  with  this  position.  Second.
 ly,  the  House  wants  to  have  a  look  7
 that.  You  were  good  enovzh  to  say  that
 since  the  regulations  should  be  deemed
 to  have  been  laid,  how  can  they  be  laid.
 Therefore,  Sir,  I  would  request  you  to
 find  a  way  out  of  this  technical  difficuly
 and  to  allow  the  Members  to  have  ४  look
 at  the  regulations  so  that  they  can  see
 them  for  themselves  end  they  can  come
 to  their  own  judgments  on  the  busis  of
 what  they  have  seen  and  whut  they  have
 studied.  I  wish  to  asstire  hon.  Members
 thet  there  is  no  intentlon  on  our  part  to
 conceal  anything  from  the  ‘honourable
 House.  We  want  the  Hoase  to  see  them.
 but  if  there  is  a  technical  difficulty,  I
 would  request  you  to  Uke  your  8004  offl-
 ee#'t0  tee  that  काहे  can  get  round  the  diffi-
 wulty.  We  can  pass  the  Bill  how  and  we
 will  deal  with  #  when  we  come  to  it.  At
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 MR.:DEPUTY-SPEAKER:  -Mr.  Pant's
 request  only  makes  my  position  ‘a  little
 more  difficult.  In  effect  he  admitted,
 there  might  be  some  difficulty  and  then
 we  can  sit  round  and  resolve  that  diffi-
 culty  later  on.

 SHRI  K.  C.  PANT:  You  have  made
 my  position  a  little  bit  difficult.  I  said,
 to  anticipate  difficulty  at  this  stage  is  not
 correct.  I  am  going  to  step  further  and
 IT  am  meeting  those  points  that  have  been
 raised  so  that  in  case  Members  have  any-
 thing  to  see,  we  will  consider  it  at  that
 stage.  Tha,  is  my  submission.

 +]

 SHRI  ron  M.  STEPHEN:  Having  heard
 Mr.  Pant,  I  think,  I  should  give  expression
 to  certain  conscientious  difficulty  which
 some  of  us  here  feel.  The  Bill  is  before
 us.  I  will  explain  why  it  is  objectionable.
 The  provision  of  the  Bill  says  that  these
 regulations  must  be  deemed  to  have  been
 placed  before  Parliament.  That  is  one
 provision  against  which  there  ure  practi-
 cal  conscientious  difficulties.  There  cannot
 be  a  factual  fiction.  There  can  be  a  legal
 fiction.  It  cannot  be  deemed  to  have  been
 placed  before  Parliament.  It  was  never
 placed  before  the  House.  You  can  take  the
 Bill  out  of  the  consequences  of  non-place-
 ment  of  the  Bill  befare  the  House.  That
 is  ‘a  different  thing.  You  can  regularise
 the  Bill  although  it  was  not  placed  before

 ‘the  House.  You.  should.  not  say  some-
 thing  which  is  not  factually  correct.  It
 is  against  factual  fiction  that  I  am  plead-
 ing  for.  Mr.  Mohsin  said,  although  it  is
 not  placed  before  the  House,  the  regula-
 tion  ig  perfectly  valid.  I  have  repeatedly
 put  forward  the  argument  that  if  it  is

 why is  the  need  १७  idemnify,  which
 is  what.'is  being  sought.in:  this  Bill.  For
 whom?:  How?  ‘From  what:.do  you  -indem-
 nify?  These  are  the  points  which  struck
 me  and’  hon.  Members  who  have  spoken
 have  -also  ‘expressed  Fl  reservations  andl  J
 would  appeal  to  the  Government  to.  have
 @  second  ‘look  at  it  stidy  it.  further  lind
 tell  us  what  the  tion,  is.  Al.  the
 facts  ate  not,  placed;  all  the  data,  are  not
 placed.  before  ‘us.  Under  these  हू.........2.!.
 stances  what  I.-would  plead  for  with  the
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 Government,  is  that  they  might  have
 second  look,  a  second  scrutiny.  That  is
 what  I  would  respectfully  plead  ‘for.

 SHRI  R.  D.  BHANDARE  =  (Bombay
 Central):  I  have  heard  what  hon.  Mem-
 bers  have  said.  I  have  also  heard  the
 hon.  Minister.  These’  are  the  four  points
 which  emerge....

 MR.  .DEPUTY-SPEAKER:  You  need
 not  make  a  speech.  Only,  point  of  order.

 SHRI  R.  D.  BHANDARE:  I  am  only
 dealing:  with  the  points  which  have  arisen.
 out  of  the  discussion  over  the  Bill,  The
 majority  of  the  Members  have  agreed  to
 indemnify  the  officers  for  their  acts  and
 actions.  Now,  what  are  those.  acts  and
 actions  done  or  taken  under  the  reguls-
 tions?  It  appears  that  there  was  a  dié-
 ference  made  between  rules  and  regula-
 tions.  After  the  Supreme  Court  judgment,
 now  the  rules  and  regulations  cannot
 stand  on  the  same  basis  and  between  the
 same  parallels.  Therefore,  even  rgulations
 must  be  placed  on  the  Table  of  the  House.
 Since  the  House  is  now  agreeing  to  inde-
 mnify  the  officers  for  acts  and  actions
 done  under  those  regulations  too,  there
 can  be  no  difficulty  now  since  it  has
 agreed  to  indemnify  the  officers  in  ac-
 cepting  those  rules  and  regulations  as
 valid.  Once  we  indemnify  the’  officers  for”
 their  acts  and.  actions:  done  under  the™
 regulations,  it  is  but  natural  as  a  conse-
 quence  to  incorporate  in  the  Bilt  this
 phraseology  that  these  regulations  '  have’
 been  deemed.  to  have  been  laid  on  the
 Table.of  the  House.  Otherwise,  we  cannot.
 indemnify  the  acts  and  actions  -of:  the

 The  question  has  been:  raised.  -by:  Shri.
 C.  M.  Stephen  and  Shri  NL  Ke  के,  Salve:.
 namely  “whether,  if  the  regulations
 laid  on  the.  Table,  the  House  is  not  en-
 titled  to.  discuss’  and  modify  or.  ‘amend
 them.  To  that  question  the:  answer  :  is.
 that  once  the  acts  and  actions  are  indem-
 nified,  those  “rulés‘  ahd:  ‘regulations  wre
 deemed  to  have  deen  passed.-and:  .  laid
 en-the  Table  ‘of  the

 po
 Hotise,  today.
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 SHRI  S.  M.  BANERJEE:  May  I  make
 a  submission  in  all  humility?  I  would
 invite  your  attention  to  the  clauses  of
 the  Bill  which  my  hon.  friend  Shri  C
 M.  Stephen  hag  very  ably  argued  aboul
 The  operative  clause  of  this  Bill  says:

 “The  Central  Government  and  ail
 officers  responsible  for  the  inymg  of
 any  regulation  made  before  the  com-
 mencement  of  this  Act  under  or  in
 pursuance  of  any  rule  made  under  the
 All  India  Services  Act,  95i,  are,  and
 each  of  them  is,  hereby  freed,  dis-
 charged  and  indemnified  from  and
 against  all  consequences  whatsoever,  of
 any,  incurred  or  to  be  incurred  by  them
 or  the  Central  Government  or  any  such
 officer  by  reason  of  any  omission  in
 this  behalf  to  lay  such  regulation  be
 fore  Parliament  and  every  such  regu-
 lation  shall  for  all  purposes  be  deemed
 to  have  been  laid  before  Parliament
 and  shall  have  effect  and  shall  be
 deemed  always  to  have  had  effect  ac-
 cordingly.”.

 This  is  a  fiction  really,  It  is  not  a  fact.
 Now,  the  hon.  Minister  has  agreed  that
 these  regulations  can  be  laid.  According
 tc  him—-I  do  not  know  whether  this  num-
 ber  is  right  or  wrong—the  number  is  18.
 They  are  supposed  to  be  laid.  If  they
 ate  not  supposed  to  be  laid,  then  he
 says  that  there  would  be  confusion.

 A  similar  question  arose  in  the  House
 of  Commons  when  a  similar  Bill  came
 up  there,  The  British  Government  had
 agreed  to  place  on  the  Table  of  the  House
 all  the  regulations  passed  even  two  de-
 cades  earlier,  and  it  was  only  when  they
 were  laid  that  the  Bill  was  passed.  This
 is  not  a  fiction  but  a  fact.  If  we  were
 following  the  procedure  of  the  House  of
 Commons,  can  we  not  wait  for  two  or
 three  days.  and  can  the  Government  not
 give  wp  an  apportnnity  to  have  a  look
 at  them?  As  I  have  pointed  out  already
 from  the  Supreme  Court  judgment,  they
 Rave  been  amended  retrospectively  from
 1965,  If  the  House  of  Commons  in  its
 wisdom  coulg  wait  for  four  or  five  days
 or  even  a  week  and  the  British  Govern-
 ment  had  agreed  to  do  so  in  deference  to
 the  wishes  of  the  hon,  Members  here,
 aot  only  of  the  Opposition,  not  only  of
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 Shri  $.  M.  Banerjee  but  of  the  entire
 House  consisting  of  all  Members,  our
 Government  can  also  agree  to  wait.  The
 entire  House  has  a  feeling  that  these  re-
 gulations  should  be  placed  on  the  Table
 and  the  Members  should  get  an  oppor-
 tunity  to  have  a  glance  al  them.

 In  all  fairness,  |  appeal  to  your  sense
 of  justice  and  fairplay  and  impartiality  to
 adjourn  this  debate  and  keep  it  over  till
 next  week;  I  agree  that  we  may  pass  it
 yext  weeh  in  five  minutes,  but  let  ws  be
 convinced.  Let  us  not  do  something
 against  our  conscience  when  certain
 points  have  been  raised  and  when  there
 are  precedents  in  other  places.  for  ins-
 tance.  in  the  House  of  Commons;  |
 would,  therefore,  request  you  to  adjourn
 the  debate  on  this  Bill  till  next  week.

 SHRL  N.  K.  SANGHI  (alore):  I  do
 not  agree  with  what  Shri  S.  M.  Banerjee
 has  said.  दि 1:  this  Bill  seeks  to  do
 is  to  say  that  these  regulations  which
 have  not  been  iaid  on  the  Table  are
 deemed  to  have  been  laid.  Ag  has  beea
 sugrestol  by  th  hon.  Minister,  he  3%
 going  to  see  how  these  regulations  can
 be  made  avail*le  for  the  information  of
 members.  Ever  if  the  regulations  are
 laid  on  the  Table  after  the  passage  of  the
 Bill,  what  debarg  Parliament  from  going
 into  them  and  taking  them  up‘  for  modi-v
 fication?  Parliament  is  supreme  and  it
 has  right  to  change  or  modify  any  law
 with  retrospectyr  effect.  So  there  is
 nothing  which  Cebars  us  from  proceeding
 with  this  Bill  now.

 श्री क्षार  ची०  ato  (खरगोन)  उपा-
 ध्यक्ष  महोदय,  जो  ii8  रे गु नेशन्स  है  वह
 हाउस  के  सामने  कराने  चाहिए  )  जैसा
 श्री  स्टौफेत  ने  कहा,  अगर  हम  उस  को  डीम्ड

 दु हैव  बीन  लेड,  मात  लें  तो  वह  फैक्स  प्रती
 गलत  बात  होगी  ।  उस  को  यहा  पर  दाहे
 जाना  चाहिए  जिसमें  किसी  को  जरा  भी

 संदेह  न्र  रह  जाये।  मैं  मंत्री  महोदय  से  कहना

 चाहता  हूं  फि  वह  रेगुलेशंग  को  हाउस  के
 सामने  ले  कर॑  ग्रायें,  तब  हम  यह  बिल  पास
 कर  देंगे  |
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 SHRI  F.  H.  MOHSIN:  My =  senior
 colleague,  Shri  Pant,  has  already  said:  let
 us  pass  the  Bill  now  and  if  members  want
 to  see  the  regulations....

 SHRI  S.  M.  BANERJEE:  You  pass  the
 Bil.  V/e  are  going.

 SHRI  DINESH  JOARDAR:  It  is  most
 shameful  on  the  part  of  the  Minister  to
 say  that  we  must  pass  this  without  look-
 ing  into  those  acts.

 SHRI  S.  M.  BANERJEE:  We  have  be-
 come  suspicious  that  gross  misdeeds  of
 certain  officials  are  being  hidden.

 MR,  DEPUTY-SPEAKER:  °  We:  are  not
 at  the  stage  of  passing  the  Bill;  we  are
 only  at  the  stage  of  considering  the  Bill.
 So  that  question  does  not  arise.

 SHRI  F.  H.  MOHSIN:  It  was  only  an
 interpretation  given  to  the  provisions  of  the
 Act.  The  regulations  were  not  laid  on
 the  Table.  It  was  never  the  intention  to
 bypass  the  authority  .of  Varliament..  by
 not  complying  wita  the  provisions  of  the
 Aci.

 Many  things  have  been  said  about  the
 bureaucracy,  the  mala  fide  intentions  of
 the  officers  concerned  and  all  that.  7
 hhave  to  reply  to  that.  “Lhere  was  nothin;;
 mala  fide  on  their  part.  It  was  only  as
 per  the  interpretation  of  the  law  then  in
 force  that  the  regulations  were  not  laid
 before  the  House.  That  is  why  we  have
 come  before  the  House  to  indemnify  the
 acts  of  the  officers  for  not  laying....

 SHRI  $.  M.  BANERJEE:  What  acts?

 SRHI  F,  H.  MOHSIN:  Or  omissions.

 SHRI  S.  M.  BANERJEE:  What  omi-
 sions,  in  which  case?

 SHRI  फ्,  H.  MOHSIN:  Omission  to  lay
 before  Parliament  the  regulations,  though
 We  were  not  required  to  de  sc.  Any  way
 we  have  taken  the  advice  of  the  Law
 ‘Ministry  and  according  to  their  advice,
 we  have  come  before  the  House  to  ia-
 demnify  the  officers.

 By  this  law  we  want  to  make  it  more
 clear  that  it  is  not  only  the  rules  but  also
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 the  regulations  which  have  to  be  laid
 the  Table.  Secondly,  the  time  given  for
 laying  these  on  the  Table  was  only  44
 days;  now  we  want  to  extent  it  to  30
 days.

 SHRI  S.  M.  BANERJEE:  Did  you  lay
 everything  on  the  Table  on  the  basis  of.
 the  Supreme  Court  judgment  with  retros-
 pective  effect  from  9652

 SHRI  F.  H.  MOHSIN:  About  that  -par-
 ticular  thing,  I  have  no  knowledge  now.

 SHRIS.  M.  BANERJEE:  Why?

 Just  to  deprive  the  just  rights  of  the
 Government,

 on  the  face  of  the  Supreme  Court  judg.
 ment,  amended  the  rule.  The  Kerala
 High  Court’s  judgment.was  in  favour  of
 the  Government  employees;  the’  Supreme
 Court  upheld  that  judgment.  The  Minis-
 ter  did  not  place  those  rules  here,  from’
 965  to  1972.  It  is  a  shame.  How  car
 we  allow  this?

 SHRI  ह  H,  MOHSIN:  One  matter  was
 referred  to  by  Mr.  Banerjee,  and  that  was
 about  the  temporary.  Government  servants’
 rules.  They  were  not  made  under  the
 All-India  Services  Act  of  95l  nor  have
 they  any  bearing  on  the  Bill  under  consi-
 deration.  They  were  made  by  the  Presi-
 dent  under  the  proviso  to  article  309  of
 the  Constitution.

 SHRI  5.  M.  BANERJEE:  Kindly  hear
 me,

 SHRI  F..H,  MOHSIN:  We  have  heard
 you  for  long,  so  many  times.

 SHRI,  5.  M.  BANERJEE:  I  have  also:
 heard  you  so  many  times.  Kindly  hear
 me  once  again.  In  this  particular.  case,
 where  certain  Government  employees  went
 in  appeal,  in  the  Kerala  High  Court  theyg
 got  a  judgment  in  their  favour  that  under
 rule  5,  if  anybodys  service  is  to  be  ter-
 minated,  he  has  to  be  given  the  salary  or
 he  shoulg  be  allowed  to  work  for  one
 month.  They  won  the  case.  Then  the
 Government  went  in  appeal  to  the  Supreme
 Court.  I  think  it  was  Gopinath  vs,  State:
 and  the  Supreme  Court  upheld  the  judg
 ment  of  the  Kerala  High  Court  which  gave
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 relief  fo  the  Govériment  employes  who
 Wert  involved  in  thé  sttike.  After  the
 ‘Siipretie  Cobtrt  judginent,  rule  5  was
 anitntied  with  retrospective  effect  froth

 te
 by  this  Governinent.  Is  it  correct  of

 not?

 SHRI  F.  H.  MOHSIN:  As  for  my  in-
 formation,  that  matter  did  not  arise  ovyt
 of  the  All-India  Services  Act.

 SHRI  5.  M,  BANERJEE:  Please  say
 yes  er  ne  to  my  question.  The  whole
 country  knows.  After  the  Supreme  Cowt
 judgmest,  the  Government  amended  the
 tile.  And  they  all  talk  cf  due  juc.ciuey
 and  its  rights,  The  high  court  of  Kerala
 gave  the  rulmg  which  was  in  favour  of
 the  Government  employees.  The  Supreme
 Court  upheld  it.  And  this  Government
 without  refernng  it  to  this  Parliament.
 amended  the  Art  of  1965,  It  is  a  shame,
 when  they  deprived  the  right  of  the  Gov-
 ernment  servants  this  way.  Let  them  say
 whether  they  did  it  or  not,

 SHRI  F.  HL  MOHSIN:  That  was  not
 in  reference  to  the  All-India  Services  Act.

 SHRI  S.  M.  BANERJEE:  You  amend-
 ed  the  rules  which  are  supposed  to  bé
 laid  on  the  Table  of  the  House.

 SHRI  F,  ca  MOHSIN-  The  matter  #@
 which  he  क्लॉलाडव  itt  the  course  of  his
 main  speech  was  only  (interruptions).

 SHRI  Ss,  M.  BANERJEE:  Did  you
 amend  rule  5  or  not?

 SHRI  F,  H.  MOHSIN:  If  you  go  on
 interrupting,  how  cen  I  proceed?  I  was
 saying  that  that  was  in  respect  of  the  rule
 made  by  the  President  under  the  proviso
 to  article  309  of  the  Constitution,  Ik  was
 not  concerned  with  the  All-India  Services
 Act  at  ait.

 SEVERAL  HON.  MEMBERS:  rose—

 MR,  DEPUTY-SPEAKER:  Order,
 pledse.  In  view  of  a  certain  amount  of
 confusion  that  prevails  over  this  Bill  and
 the  serious  doubts  mentioned  by  some
 hon.  Members,  I  think  there  is  some  force
 in  the  request  that  the  debate  should  be
 adjourned.  But  L  will  have  to  put  it  to
 the  House  and  I  will  have  to  go  by  the
 pleasure  of  the  House.  (Interruptions).
 Order,  please,  I  think  I  should  give  my
 consent  to  the  motion  by  Mr.  Banerjce

 SHRI  N.  K.  P.  SALVE:  I  request  the
 M.  ola  to  accept:  without  that  motion

 SHRI  F.  H.  MOHSIN:  If  it  is  the
 desue  of  some  hon.  Members,  we  will
 adjourn  the  consideraton  of  the  Bill  by
 about  a  week,  and  in  the  meanwhile,  they
 can  go  through  the  regulations

 MR,  DEPUTY-SPEAKER:  I  will  have
 te  put  it  formally,  because  ander  the
 sule  Since  you  bave  signifizd  that  thee
 should  not  be  any  difficulty.—(In/errup-
 tions)——and  the  Minister  has  generously
 responded  to  our  desire—

 SHRI  S.  M.  BANERJEE:  Without  any
 motion.

 MR.  DEPUTY-SPEAKER:  It  cannot
 be  There  must  be  a  motion.  A  motion
 has  to  be  made  under  the  rules.  There-
 fore,  T  accept  his  motion  and  I  am  putting
 it  to  the  House  formally,  as  a  matter  of
 formality,  that  the  debate  on  this  Bill  be
 adjourned.

 Siritt  N.  K.P.  SALVE:  Suo  mot,
 when  it  is  Being  pbithonedl,  where  is  the

 need  for  a  motion?

 MR,
 perry

 SPEAKER:  TIT  have  to
 dq  it  under  the  rules.  ५

 'oHftr  WR.  $  SALVE:  If  he  does
 not  sot  Jeave  to  withdraw—Cinterrup.
 Hens).

 vo?
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 MR.  DEPUTY-SPEAKER:,  Let  me
 draw  your  attention  to  the  rules.  Rule
 409  says  that  at  any.  stage.of  a  Bill  which
 is  under  discussion  in  the  House—and  this
 Bill  is  under
 the  debate  on  the  Bill  be  adjourned  may
 be  moved  with  the  consent  of  the  Speaker.
 If  you  move  it  I  shall  accept  it,

 SHRI  Ss.  M.  BANERJEE:  I  withdraw  it
 then.

 SHRI  ए.  H.  MOHSIN:  I  beg  to  move:

 “That  the  debate  on  the  Bill  be
 adjourned  for  a’  week”

 SHRI  S.  M.  BANERJEE

 MR.  DEPUTY-SPEAKER:  The  ques-
 tion  is:

 ‘That  the  debate  on  the  Bill  be
 adjourned-.for  by  a  week.”

 The  motion  was  adopted.

 COAL  MINES  LABOUR  WELFARE
 FUND  (AMENDMENT)  BILL

 THE  DEPUTY  MINISTER  IN  THE
 MINISTRY  OF  LABOUR  AND  REHA-
 BILITATION  (SHRI  BALGOVIND
 VERMA):  Sir,  on  behalf  of  Shri  Khadil-
 kar  I  beg  to  move:*

 “That  the  Bill  further  to  amend  the
 Coal  Mines  Labour  Welfare  Fund  Act,
 1947,  be  taken  into  consideration.”

 Sir,  the  Bill  provides  for  the  increase
 in  the  rate  of  levy  and  collection  of  cess
 on  all  despatches  of  coal  and  coke  for
 financing  the  activities  to  promote  the
 welfare  of  persons  employed  in  coal

 .mines  and  to  change  the  apportionment
 ef  the  proceeds  between  the  General
 Welfare  Account  and  the  .  Housing  Ac-
 count.

 As  the  Honourable.  Members  are
 aware  various  welfare  measures  ‘have
 been  undertaken  to  ameliorate.  the  liv-  “‘Grganisn  net
 ing  conditions  of  the  labour  employed  in

 discussion—a  motion  that  ,

 I  accept  it.
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 coal  mines.  These  are  being  financed
 by  the  Fund  set.  up  under  the  Coal  Mines
 Labour  Welfare.  Fund  Act  4947.  At  pre-
 sent  the  Fund  is  fed  from  the.  proceeds
 of  the  cess  levicd  on  all  despatches  of
 coal  and  coke  at  a  rate  of  fifty  paise  per
 ton.  This  rate  has  continued  since  {st
 January,  1961.  The  total  procceds  are
 apportioned  between  the  Housing  Account
 and  the  General  Welfare  Account  in  the
 ratio  of  5:7,  The  money  in  the  Housing
 Account  is  utilised  to  supplement  the
 efforts  of  employers  and  State  Govein-
 mients  in  providing  housing  sccommoda-
 ton.  The  money  in  the  General  Wel-
 fare  ‘Account  is  similarly  utilized  for
 medical,  water  supply,  educational  and
 recreational  facilities  for  coal-miners.  The
 present  annual  receipts  m  the  Housing
 Account  are  about  Rs.  .i0.  crores,  But
 this  amount  falls  short  of  the  growing  re-
 quirements  of  houses  for  colliery  labour.
 This  would  uct  he  sufficient  even  for  comm:
 pleting  the  schemes  already  sanctioned.
 At  present,  almost  the  entire  receipts  in
 the  ‘General  Welfare  Account  are  con-
 sumed  by  the  existing  medical  services.  In:
 fact,  there  is  already  g  deficit  of  Rs.  2.93
 crores  in  the  General  Welfare  Ascount.
 Therefore,  there  are  no  resources  left  for
 improvement  or  extension  of  these  faci-
 lities  ‘any  further.

 Under  the  Act  che  Central  Guvernment
 have  set  up  a  tr'partite  Advisory  Com-
 mittee  for  the  Furd.  This  Committes  had
 been  unanimously  recommending  an  in-
 crease  in  the  cess.  Considering,  however.
 the  cffect  of  any  such  increase  on  the
 price  of  coal,  we  have  limited  it  to  about
 25  paise  per  tonne.  As  is  explained  .in
 the  Financial  Memorandum  to  the  Bill,
 at  the  existing  level  of  expenditure  it  "
 wotild  be  pussitle  to  place  the  General
 Welfare  Accourt  on  an.  even  keel  sftsr
 about  6  years.

 4655  £ _ ह

 Sart  N.  K;-P.  Satve  in  the  Chair

 I  would  like  to  take  this  opportanity

 *Moved  with  the  recommendation  of  the  President. ed  with  the
 recommendation

 of  the
 President.


