233 Correction of
Answer (Stat.)
MR. SPEAKER: The gtatement has
already come, bug it is a bit late
now, 1 request you to have it at
5§ O'Clock, If you do not agree, let
it be at 4 O Clock. Then [ will not
be able to hear you.

SHRI K BRAHMANANDA REDDY:
1 have no objection cven if at 3 p.m.

SHRI P. K. DEO: What happened
to my request about the medical bul-
letin regarding Morarj; Bhai's health?

MR. SPEAKER: That you have
asked in the Calling Attention. That
was decided yesterday, and that 1is
exuctly the same thing which has
come today.

So, {t will be taken up at 3 O’ Clock.

1317 hre.

PUBLIC ACCOUNTs COMMITTEE
HUwDRED AND FORTY-SIXTH REPORT

SHRI JYOTIRMOY BOSU: (Dia-
mond Harbour): [ beg to present the
Hundred and forty-sixth Report of
the Public Accounis Committee on
the Report of the Comptroller and
Auditor-General of India for the year
1072-78, Union Government (Defence
Services)—Puaragraph 6, 8, 0, 12 13
and 19.

12, 17} hrs.

STATEMENT RE: CORRECTION OF

ANSWER TO Q No 141 DATED

27TH FEBRUARY, 1975 RE. DURGA-
PUR STEEL PLANT

THE MINISTER UF STEEL aND
MINES (SHRI CHANDRAJIT
YADAV): Ag moon ag the verbatim
procesdings of the Lok Sabha for the
2Tth February, 1875 were receiveg in
the Department for ecrutiny, it was
noticed that certain insccuracieg had
ocourred in the answers given by me
to questions relating
to Lok Sabhg Starred Question No.
. 14 anstwered on the 37th February,
+ 3078, These had to be examined with
* reflerence fo the concerned nld records

and % wug not poseible to wake this
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carrection statement earlier i view
of the time takep in checking up the
records ang due fo the Intervening
hohdays.

While answering supplementary
questiong to the sbove mentioned
guestion, 1 had stated in connection
with the responsibility for the poor
maintenance of the coke oven bat-
teries ag follows:—

*One Mr. R. K, Chatterjee waz
working there first as  Assistant
General Superintendent and then
as General Supermmtendent and
then ag General Manager. We fix-
ed the responsibility on him. He
wa- demoted. Later on he made
a representation against that but
ultimately he had to leave the
plant”

The sbove statement did not ex-
plain the correct position The posi-
tion is that Government decided that
Shri R. K. Chatterjee who had fune-
tioned as Assistant General Superin-
tendent and then as General Superin-
tendent and was working as General
Manager at the time of submission of
the Pande Committee report. should
bear the fullest share of responsibi-
lity. Accordingly his services were
dispensed with

I had mentioned in answer to ano-
ther supplementary question “Action
i being taken to complete the re-
buildine of the coke oven battery as
quickly as possible ” The correct posi-
tion is that coke oven battery No 1
hos already been rebuilt  Batterjes
Nos 2 and 3 are to ba re-huilt accord-
ing to a phased programme.

——

1220 hre
MATTER UNDER RULE 377

GOVERNMENT's FAII URF TO FILL VACAN-
CIFs IN THE Hicll COURIS AND SUPREME

Courr
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THE MINISTER OF LAW, JUETICE
AND COMPPANY AFFAIRS (SHRI
H. R. GOKHALE): Mr. Speaker,
Sir, the hon. Member hag raised
one more puint now, that is, In regard
to what he szaid was the statement
made by the Law Minister of Maha-
rashtra. That woes not mentioned 1
the notice which he had given. Two
points had been raised In the mnotice
which 1 will deal with,

Ore point is that there arp growing
arrears and the other ig that the
vscancles are not filleg up and that,
according 1o his cuntention, there has
been & difference of opinion between
the executive and the judiclery.
Now, i s true that there are about
48 or 44 vacancles To be precise,
1 think there are 43 va.ancies in the
varioug High Courts in the country
There are 338 High Court Judges all
over the country These vacancies
are not all continuiny vacancies in
the sense that the same vancancies
have n«t continuej for all this time.
It is a continuiny process As and
when wacancies gep fillsd up,
wvacancles occur because of retirement
snd such other reasons.

¢

Bat it s trus that some of these
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only one vacancy which  occurred
some time in late January. All other
vacancieys have been filled up. No
appointment in the Bupreme Cuurt
be; been made except on the advice
of the Chief Justice of Indm and
Govermment have not saig at any time
that that advice i3 not acceptable
to the Governmment of India, and all
the wvacancles in the Supreme Court
have, so far, been filled up on the ad-
vice of the Chief Justice of India, The
vacancy position in the  Supreme
Court, therefore, cannot be gad to be
very serious bevauge selecting a judge
takes a little time; we have to pick
up, ag far oy pnssible, the best avail-
able person from the High Court
judges or the Chief Justice. of the
High Courtg in the country.

In the High Court, the piocedure
is a little longish  There, there is the
obligation to consult the Chie! Justice
of the High Court, the Governor,
which means Govcrnor on the advice
of the Chief Minister, then the Chief
Justice of India and then the Gov-
ernment of India have to advise the
President with regarg to the appoint-
ment to be made. Always the pro-
posals are initiated by the Chief
Justice of the Hign Court. 'The Govw-
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State Governmentg that, in order to
avold delay in the appointmen;i of
judges in the High Courts, the pro-
posals should be initiated well in
advance before the actual vacancies
occurred and I had suggested that
the proposaly might be initiated, if
possible, six months in advance. 1
repeated this request recently 1n
March, In sume .ases the proposals
are delayed. For example, ] can
tell the House that, out of the 42
vacancies which are there today, the
Central Government hag reeived so
far proposuls m respect of only 19
vacaneles We hove been requesting
them to 'make razcommendationg well
in advance. I fully agree with the
hon Member tha; we must do our
best, all of us concerned should do
our hext, namely, the Thief Justices
of the High Courts, the Chief Minis-
ters, the Governors, the Chief Justice
of India, myself and every one con.
cerned should do everything possible
to fill up the vacancier as early s
possible

Bup another difficulty 1s also felt
which iy g real difficulty. Usually, &
certain proportion of the appointments
to the High Courts j3y made from
Members of the Bar. We are find-
ing it inereasingly diffieult to aitract
the Members of the Bar who are
really worth being selected ag High
Court judges....

BHRI JYOTIRMOY BOSU (Dia-

SHR!I MADHU LIMAYE- 1In the
last four years, you have done noth-

SHRI H R. GOKHALE.

Please
allow me to continue.
As I said, thal was the point I

was coming to. The Government of
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Therefore, Sir, ag I have said, there
has been no conflict.

With regard o arreas, we are aB
much concerned ag the hon. members
are. But while the arrears are there,
it must also be remembered that the
mstitutions also have considerably
increased Our citizeny have become
rightly more conscioug of their rights
ang they go more to courts of law.
the House will be glad to know
in recent years, in the last two
or three years, the rate of disposal
by the High Coury judges and the
Supreme Court judges has also in-
gpeased. Even then the Chief Justices
of the High Courty and the Chief
Justices of the Supremc Courty are
taking all necessary steps to see that
these arrears are cleared.

1 might also mention that after we
took over and we reviewed the whole
situation, the strength of the High
Court Judgeg in the country hag also
been increased them what it was in
the past and we have also indicated
to the State Govermments tGat on a
review of the situation, if a further
increase in the strength of the High
Court itself is necessary, the Govern-
ment of India will be willing to con-
sider it very sympathatically.

Now, the arrears cannot be attribut-
ed only to the shortage of Judges.
While that may be one of the reasons,
it cannot be attribuled only to the
shortage of Judges Delay in pro-
cedures and dependence on procedural
laws which are there at  present
cause a Jot of delay in procedures.
The hon. Member particularly kmows
ag 8 Member of the Joint Select Com-
mittee that proposaly for emending
the Civil Procedure Code are before
the Parliament and that the Bill whicn
wag introduced in thir House and has
been referred to the Joint Select
Committee was aimed mainly at
cutting dovm the dnrlays and eosts.
I hope the Joint Sclect Committee
will submit ity repnrt very soon and
we will be able to pass it next session
which, T think, will considerably belp
in reduring the delay.

APRIL 10, 1976
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I would reassure bon. Members

once again that in both the matters

(1) in respect of filling up the vacan~

cies and (2) in respect of dolng every-

thing possible to cui down the delays
we will try to be as vigilant ag pos-
sibly we can.

W agfmd e & T Faiq
£ ¥§ T

I am told that the Prime Minister
hag dwsapproved of hig statement.

SHRI H R GOKHALE: Am 1
supposed to deal with statements in
Maharashtra Assembly which are not
part of the notice here?

MR SPEAKER: It lg for him to
deal with But if you want to deal
with it I have no objection.

SHR; MADHU LIMAYE: Because
of his adverse comments people are
refusing to serve ag Judgee,

SHRI H R GOKHALE: That 1s
not true But I will make a briet
statement so far as facts are concern-
ed I will not commen! on it.

Certain statements were mude and
the Judgeg of the Iiigh Court of Bom-
bay have made a reference to uy with
regard to those statements and the
matter iz under the consideration of
*he Government of India,

SHRI SHYAMNANDAN MISHRA
(Begusaral): May I seek one clarifi-
cationp with your king permission?
The hon Minister secms to be....

MR. SPRAKER.
not proper.

SHRI SHYAMNANDAN MISHRA:
The hon, Minister earlier seemeg to
agree with the view that the Chlet
Justice of 3 High Court should hail
from outside the State In which the
High Court Iz located. 1| want to
know whether he conforms to ‘that
view even now and whether he Is
taking any steps In that divection.

I am sorry thig s
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Secondly, he also seemed ip agree
with the view ihat High Coury Jud-
ges, on retirement, should not be
provided with lucrative jobs in the
Government.

What is his view in regarg to both
these things?

MR SPEAKER: The question was
raised by Mr Madhu Lamaye.

SHRI SHYAMNANDAN MISHRA:
Appointment of Judges also includes
appointment of the Chief Justice.

MR. SPEAKER: The point raised
is about the delay in appointments.

SHRI SHYAMNANDAN MISHRA:
May be the delay 15 occurring because
people from outcide are not available.
Bo, is that also one of the reasons
coming in the way? Let him answer
this point. He had told me when T
had raiseq these poinis in the course
of 5 debate on the Ministry of Law—
ke had told me personally after the
Jebate that he arreed with the view—
that the Chief Justice of a High
Coury should nhail from outside the
State and that '« vudges should not
be pravided with luciative jobs after
retirement.

MR SPEAKIR®:
listening 1o me.

You ary not

SHRI SHYAMNANDAN MISIIRA:
No, Sir

MR. SPEAKER: Under Rule 377
he has railsed a point whereag you
are asking about a question of policy.

BHRI SHYAMNANDAN MISHRA:
No policy question It ig right that
the question raised is about the delay
in the appointment o® Judges. But 1
wan! to know whether delay  has
taken place also becausc of the fact
that he is in search of persons outside
the State and these persong are not
mvailable to man the High Courts

SHRI H. R. GOKHALE: It has
noi oceurred because of that fact

—

Maiter under 2
Rule 317 @
MR. SPEAKER: Now I will take

up Item 1l—Further discussion and

voting on the Demands for Grants of

the Ministry of Agriculiure and Irri-
gation.

SHRI S M. BANERJEZE (Kanpur):
What nag happeaed to my notice under
Rule 377. It is a more important
matier than the appointment of Jud-

MR SPEAKER. Under 3777 Wnat
a pity! It wag never so before. I
alloweq Members to ask for a runute.
This ig also becoming 4 Calling Atten-
tion. This ig very wrong.

SHRI S M. BANERJEE (Kanpur):
I wanted to raise the question of
workers in Kanpur facing starvation
due to power-cut. So many factories
will be closed. The responsiblity of
the Central Governmen: is there.
They promised power. One lakh peo-
ple are going to die of hunger if fac-
tories are closed. I wrote to you....

MR. SPEAKER: 1 could permit

one only.

SHRI S. M. BANERUJEE; You have
selected correctly.

MR. SPEAKER: 11 have selected
yours also. Buy it will come in course
of time: not now. I am not allowing
this I allowed one and this was
pending and this came to me earlier

SHRI S. M BANERJEE: What
earlier? Yesterday I gave that, Sir
Yesterday I gave that rotice.

MR SPEAKER: Thi, came to me
still earlier.

I am not allowing

Order please
I am not calling you

you to go on

SHR S M BANERJEE: On @
pmntutordcr-u-



