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RESOLUTION RE: REPORT OF

COMMISSION OF INQUIRY INTO

DISAPPEARANCE OF NETAN
SUBHAS CHANDRA BOSE

SHRI SAMAR GUHA (Contai): Sir,
1 beg to move;

“This House strongly deprecates
all the slanderous remarks made
sgainst Netaji Subhag Chandra Bose
in the Report of the ‘One Man Com-
mission of Inquiry into disappear-
ance of Netaji Subhas Chandra Bose'
particularly on pages 7, 16, 30, 31,
37, 124 and 125 by Justice G. D.
Khosla, as its Chairman, and urges
upon the Government to expunge
thesa disparaging, distorted, factu-
ally incorrect and unwarranted ob-
servations, before the Report ig made
avallable for public cweulation as
they mihitate the patriotic sentiment
of our countrymen and further, in
resonance of our national feeling In
this regard, this highest forum of
the Will of the Indian people once
again affirms nation's solemn homage
to the greatest revolutionary pil-
grim of our motherland, who played
the historic role, like an epical
hero, in the war of liberation of
United India.”

MR. CHAIRMAN: Mr. Ramsahai
Pandey, you need not feel worried.
The discussion on Mr, Inderjit Gupta's
Resolution was already extended by
balf-gn-hour and adjourned.

—_—

hra.

18
/ HALF-AN-HOUR DISCUSSION
Dowry PROHEIBITION AcCT

MR. CHAIRMAN: Mr. Sokhi,

SHRI B. V. NAIK (Kanara): I am
rising on a point of order. In Rule
55 under fhe heading Half-an-Hour
Discussion if you kindly see page 30
para before sub-clause (3), it says:

“Provided that if sny matter put
dowm for discussion on a
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day is not disposed of on that day
it shall not be set down for K any

the

other day, unless member 30
desires, in which cass it shall be in~
cluded in the ballot for the next
availabla day.”

This point of order is ralsed be-

cause you have raised the question of
ballot, Therefore, in regard to these

that the balloting has not taken place.
Four names have come on the basis
of the postponement. My difficulty is,
though I have submitted my name for
balloting but it has mot been balloted.

MR CHAIRMAN: But what is your
point of order?

SHRI B, V, NAIK: Whcnever there
is an adjournment of p discussion
under Rule 55 ballot has to be held
according to sub-clause (4). That has
not been held to the hest of my know-
ledge today. Therefore, 1 can give
you a solution now that there are four
members who have to put the ques-
tions. 1If these four persons are nut
pregsent, will you kindly give ug per~
mission to put gquestions because we
have given notice before 10 'O clock.

MR. CHAIRMAN: For this Half-an-
Hour Discussion there was a ballot
and that ballot will hold good. Brac-
keted (4) is completely for a differend
purpose, Therefore, I feel that there
ig no point of order, Mr. Sokhi,

SARDAR SWARAN SINGH SOKHI
(Jamshedpur): In reply to my Unstar-
red Question No. 2188 dated 4th March,
1875, it was said that Dowry Prohibis
tion Act had faileq to achieve its pur-
pose. Legislation, by itself, may not
be effective in eradicating this evil,
without proper social awareness, 1
am astonished at the failure of the
Dowry Prohibition Act 1961 and the
Government’s inabllity to tackls the
problems; and the Prohibition
Act has ndt been effective during the
last 14 years. This is the Interne-
tional Women’s Year and luckily, the
Minister of State for Law and Justice
is also a women, most prubably &
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spinater. The Act should be amend:
ed forthwith and made more stringent
ang the offence should be made cog-
nizable as well ag non-bailable, The
minimum penalty for the offcnce
should be not less than 5 years of
rigorous imprisonment and a fing of
Rs, 15,000, Due to hurry In the
drafting of the bill, there are flaws In
the Act, which should be rectified, So,
no drafting should be done in a hurry.
The Dowry Prohibition Act, 1061 is
very defective and It ghoul!d be over-
hauled thoroughly and so amended
that no lacunae, flaws or loopholes ure
left. Otherwise, it would be mean=
ingless and ng person cun he punished
under the present Act. To save poor
people having daughters and to meet
the problems they have to face at the
time of marriage and even thcreafter,
Goverfiment should take steps to era-
dicate the dowry system in the country.
Dowry is being given in the garb of
gifts such as cars, refrigerators, air-

conditioners, ornaments anq similar
other things py capitalists and even
by legislators. The legislators should

set an example and do away with this
system, The girls should also refuse
such marriages where dowry is desir-
ed. What 1s the use of having such
an Act if the Government cannot take
action against persong violating the
law of the land? A women vigilance
force should be created during this
International Women's Year for strict-
ly watching and reporting dowry
cases fo the respective State Govern-
ments, because men, who are inte.
rested in getting handsome dowries,
cannot effectively operate this Act
So, the Government should give full
powers to women, if the Government
wants to derive fhe real benefits from
it, Sometime ago, g Gunda girl had
refused to marry because the boy's
party 3d demandeg dowry; and the
marrisge wag driven out I
want to know as to what action was
taken againet that marriage party bty

Mlhly:md!mtmumﬁi
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SHRI GIRIDHAR GOMANGO (Kora-
put): Thig is a socia] question. I think
only social reforms can check these
social evils.

18.96 Krs.

[SHRI JACANNATHRAO JOsHI in the
Chair]

MR, CHAIRMAN: Please put the
question in order to get the answers.

SHRI GIRIDHAR GOMANGO:; In
this context, I would likeg to put some
questions regarding the abolition of
dowry system in the country.

The Government of Orissa adopled
a resolution and gent it to the Centre
to enact a legislation tp prohibit the
dowry system in the country. 1 want
to know whether the Government of
India have given any thought to this
resolution recommended by the Gov-
ernment of Orissa.

Secondly, in the tribal communities
there ig no system of dowry at all
Will the Government undertake the
social obligation of giving publicity
in the country to the fact that there
are some communities in the country,
especially among the tribals, where
there is no dowry system at all? This
publicity should be given among those
people who do not know the law which
we are passing.

Thirdly, [ will refer to some of the
slogang used by the Government ol
Orissa for publicity. They aze: 1.
Eligible bachelors, are you s commo=
dity for sale? 2, Dowry could be
black money; do not touch it. 3, Have
choice for girl, not lor wealth. Wil
the Government of India adopt these
slogans of the Orissa Government in
connection with the abolition of the
dowry system? '

Lastly, do the Government propose
to give directions to the States to get
reports from Collectorg of cases of
offer or receipts of dowry in the rural
areas?

SHRI P, G. MAVALANKAR: 8ir, 1§
is ap interesting coincidence that this
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postponed balf an hour discussion
ahould take place today, when a little
while ago in thiz very House we dis-
cussed, though not conclusively, S8hri
Indrajit Gupta's Resolution about the
status of women, In that discussion
also, you will recall references were
made more than once to this problem
of dowry in our country.

If you see the original question ask-
ed by my hon. friend, Sardar Swaran
Singh Sokhi, and the reply given by
the Minister, you will feel sorry as
indeed I am gorry that the reply given
by such a learned ang consclentious
Minister as Dr, Saroimm Mahishi
should he so very evasive. The ques-
tion was whether the Dowry Prchibi-
tion Act, 1861 has failed to achieve
its purpose In the country. Now, Sir,
look at the reply given-

“There 15 a feeling that the
Dowry Prohibition Act has faled
to achieve its purpose™

Therefore, my first guestion 1z this
While giving answers, do the Govern-
ment depend on feeling” Feelings of
whom-—of her senmior colleague, of
herself or of the members of the
Government? After all when we get
an answer, it ghould give some speci-
fic ang positive facts Now she bus
used the words “there 1s a feeling”.
On what factual data did she base
this feeling of hers in her reply to
the question?

Secondly, Sardar Swaran Singh
atkedq in part (b) of the origimal Ques-
tion:

“whether the incidence of dowry
in the country ig on the increase
despite the Act, which tame 1nto
force 15 years ago,”

After all, the Question Hour is an 1m-
portant weopon in the bhands of Mem-
bers and of the whole Parllament to
elicit information from the Govern-
ment on various matters, But, again,
8ir, lock at the Minister's reply:
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“Government has no authentic in.
formation about the increase in the
incidence of dowry.”

So, I want to ask whether she has
replhied 1n this form really in order to
evade the guestion, or i1z she satisfied
with the fmplementation of the Act?

Thurdly, after defining dowry o
section 2 of the Act, there is an Ex-
planation No 1 which reads;

“For the removal of doubts 1t 18
bereby declared that any presents
made at the time of a marriage to
either party to the marriage in the
foim of cash, ornaments, clothes or
cther articles shall not be deemed
to be dowry within the meaning of
thig section unless they are made
as consideration for the marriage of
the said parties”

If thus is the kiand of loophole put in
the Act after defimng dowry, do Gov-

ernment believe that they cap eve?
find out any person guwlity of this
charge®

Further, section 3 of the Act pro-
vides that if a person is found gulty
of giving or receiving dowry, he should
be pumshed with  *imprisonment
which may extend to six months or
with fine which may extend to
Rs 5G00 or with both', Unless
the pumshment i8 sirong enough to
deter people from receiwving or giving
dowry, I am afraid merely saying
Rs 5000 fine or jail or both will not
help 1 want to ask the Government.
Have you convicted any persons in
the last 15 years and sent them to
jail?

Lastly, 1n her answer she rightly
says, and I sympathise with the Gow
ernment, that this kind of socisl pro-
blemg is not to be dealt with only hy
legislation. I agree, but legislation
must at least help in formulating eer-
tain guidelines and in creating public.
opinion  against such social evils
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Therefore, what have Government
«done in the last 15 years with regard
to increasing social awarness in the
community?

THE MINISTER OF STATE IN
THE MINISTRY OF LAW JUSTICE
AND COMPANY AFFAIRS (DR
SAROJINI MAHISHI) I am happy
that the House has been taking so
much interest in discussing this parti-
<ular question The previous discus-
swn also pertained to the position of
women In our country and bow the
social and legal disabililies of women
could be removed So, I am very
happy that the House hag been taking
keen interest i1n the amelioration of
the conditions that are prevailing to-
dav in pur country 4s regards women.

The Dowry Prohilntion Act came
into existence 15 jears ago but as is
the case with almost all socidl legis-
lations this legislation can ulso be
effectively implemented only 1f there
iz  enlhghtenment in the society or
people become aware of this as a
social @vil  Sir that 1s very necessary
A legislation by itself will not be able
to solve this problem It will be able
to solve 1t 1n an enlighlened society
There was a question earlier whether
there should be a social legislation
which should come after the enlighen=
ment of the society or socia] enl ghten-
ment should be created after the le-
gslation 15 passed This 1s ke whe-
they a tree should come before the
peerdls or the seeds should come after
ihe tree comes Like the Bioiriksha
Nyaya ol 18 very dfhahl e s wr
less there 15 social enLghtenment we
cannot have also any social legislta-
tion in our country Social legisla-
tion will go a long wav in helping, 1n
creating this awareness slso Today,
I am bappy thai Members wiry dis
tinguisheq representatives n this
House are taking interest in these
things tha! the law is not being effec-
tively implemenieq and what should
be the remedy to see that it is effec-
tively implemented.

The dowry system in our country
¢ame into existence under different
circumstances, 1 would like to give
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a litle lustory of the dowry system,
the origin of the dowry system, go that
Members can find out the reasons
which are responsible for this alsp and
how that can be removed The reasons
can be done away with now

Our scriptures also go to the extemt
of saywng

qan gfrr ag A

The daughter standg on an equal foot.
ing with the son But later on we
find that dque to certain circumstances,
the law-givers who were unkind to
the woman folk or rather pressed
under different circumstances, exter
na] aggression or something Like that.
they tried to create a law in such a
way that the son in the family was
given the greatest importance whereas
the daughter was not given the im-
portance

The four types of marnges that
were enunciated out of eight, were
considered to be superior wbete a
girl decorated or bedecked w1 = wa-
naments was given In marriage, Irhat
was considered to be a super.or type
of marnage as compared to the other
type of marriage which was mentioned
later on

¥ F1 Frein et O ceTEAy W-
A eqdl T g% G = C {EY

The law-givers enunciated eight types
of marriages and said that “four are
considered superior to the next four”
because when the gul 15 given away
in marnage the girl who 1s decorated
or bedecked with ornaments 1s given
away in marriage Therefore, the
soclety took this ag an authority be-
cause the law-givers gave it

Sir, you yourself were good enough
o say so many things aboutl these
things how this came into existence
and how an injustice was done by the
law-givers. I would Lke to quote
samething and say further that this
decoration or these ornaments that
were given to the girl in marnage
were congidered o3 g sort of ornas
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ments given out of love and affection
by the parents. In the course of
time, thig became a sort of necessity,
but this wasg considereg to be &
streedhan—the property which could
help the women when she was in diffi-
culty. Yajnavalkya goes to the extent
of saylng:”

wig A LaEA wenfer 97, gaq
wfudefia & o d.9a af75.349

The parenis’ giults that were given
by the brothers, the father, the
mother, while the bride was sitting
before the Nuptial fire, while the pro-
cession was going on, that should te
considered as the property belonging
to the woman. But now the meaning
of dowry, as it stands today is that
it does not belong to the woman; it
goes to the man, Therefore, the
origin of dowry perhaps must have
been in these things, Now, of course,
the man shows his greedy nature to
extract more and more dowry. Now,
the law was passed in thig context ot
the social evilL The parents of the
girl, the poor parents of the girl are
put to extreme inconvinience and
barassment, They will also have to
pell out their property at many a
place provided they have it. If they
have no property, then, of course, they
are helpless indeed.  Therelore, the
law was passed to remove the social
evil, But we find, of course, those
laws that were given by the law-
givers, they are also rot interpretted
properly in the right sense. More-
over, the law-givers, I do not know

give all the
for what purpose, they S tarchal

fore-fathers from heaven
Eﬂ?m‘nmwm made it like
this, how difficult it is for the soclety
to give any importance to the
at all

adopted; kritrima, purchased; gudha,
apaviddha, krita—ihere are 12 types
of song which were recognised—he
was recognised, whereag the daughter
was not recognised. In the last Pam
liamenf, the hon. Members had sn
opportunity of speaking about these
things. e hon. Members in this
House said that legislators were not
unkind. I do not know., I do mot
want to Interpret whether they were
kind or unkind. In tnday's context,
they seem to be unkind. In that cone
text, they might not have been unkind,
All types of sons were recognised
whereas the daughter was congidered
unfit for offering oblations to fore-
fathers. She had not the right fo in-
herit the property also. The foolish
son, even if he was adopted or pur-
chased, could inherit the property.
He could succeed the fore-fathers
But the {ntelligent daughter had no
right to succeeq her fore-fathers, She
had mo right to inherit the property.

Why was this introduced at that
time? At the time of the daughter
being given away in marriage, the
understanding was, let her be given
away with some ornaments, That wus
the understanding. But today, the
ornaments and money which are being
given at the time of marriage sre not
actually given to the girl. It is given
to the bridegroom. Therefore, the
whole context has changed. I hepe,
the hon. Members will understand it.

In the changed context of today, I
would now deal with it as a social
evil, Any particular thing that was
introduced centurieg
confinue to remain in the same gpirit;
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Now, some hon. Members have sug-
geoted and some of the Committees
have also suggested, including the
Commitiee on the BStatug of Women,
that it should be made a cognizable
offence, How can it be made a cogni-
zable offences? Ag it is, it is & non-
cognizable offence, a bailable offence
and a non-compounable offence. If
it is made a cognizable offence
instead of the relatives and other
people being in the marriage party,
you will find the police there. Will
the people like the presence of the
police there? One hon, Member su-
ggested that there should be women
police. Whether it is men or women
police, it is police. Will the society
tolerate the presence of police in the
marriage party?

There was a discussion at great
length in 1959 when the Bill was be-
ing passed. The members were of the
opinion that it should be made a non-
cognizable offence. So, it 1s a non.
cognizable offence.

The society has got {o start experi-
menting from themselves, from their
own homes. Unlesg it is done, unless
it is translated intp action by the
enlightened members of the society,
cther members will not follow suit
Is the dowry system due entirely to
ithe poverly of the bridegroom? No.
The more the riches of the bridegroom
the greater the dowry. Both things
rise in direct proportion to each other
The more the property of the bride-
groom, the greater the dowry, The
less the property of the bridegroom,
the less the dowry. No parents of
the gir]l will give the daughter to 2
poor bridegroom and make him rich.
I do not know how the formula has
come into existence. But thig for-
mula is there in existence.

There is a price for an Artg gradua-
te; there is a price for a Science
graduate; there Is a price for an En-
gineering graduate; there iz a price
for a Medical graduate...,.

MR, CHATRMAN: For an M.P, also.
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DR. SAROJINI MAHISHI: There
is a price for everybods in the matri-
monial market.

The hon, Members were speaking in
such vocal terms. Have they ever
tried to see that the bridgrooms are
not sold in fhe market? Have they
ever tried to apply their mind to this
task of seeing that this social evil
is stopped at least by the rich peo.
ple. Can we say that only the puor
people are practising this thing? Can
we say that only the uneducated peo.
ple are practising this thing? The
greater the education, the greater the
dowry. The greater the riches of the
hridegroom, the greater the dowry.
What is the meaning of this thing?—

I would like the hon. members
themselves to think about these
things.

SARDAR SWARAN SINGH SOEKHI:
What is the remedy, I want to know

DR. SAROJINI MAHISHI: The
remedy cannot be thought of in this
half an hour. For years together
this social evil has eontinued and you
find that even passing of this Bill....

SHRI P. G. MAVALANKAR: There
must be some kind of a social stigma
op these people.

DR. SAROJINI MAHISHI: I am
coming to certain things.

Even the very fact that this Bill
was passed into an Act In 1967 is =
indication that thig has bcen recog-
nised as a social evil and ellortg are
being made fo do away with thet
How effectively that can be done, it
is for the enlightened people to think
of 1it, it is for them 1o see how best
we can do this through the instiutions,
voluntary organisations and other
things. The Committee on the
Status of Women have mentioned
that this should be made a cognizatle
offence; secondly, , ey have sald that
it gifts and presents are given, the
value should not exceed Rs. 500.
Somebody asked me this question last
time during the Question Hour iu this
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House; suppose some partents are will-
ing to give a refrigerator gnd an
Ambassador car, can any one prevent
‘them? Nobody can prevent, provified
the parents give out of love and affec-
#~a. But, as I told you, it is a very
{La line—whether they are given out
wa love and affection or those people
are made to give these things on ac-
count of compelling circumstances.
Therefore, one has to go very cau-
tiously in thig matter and see that
the society is educated—educated not
in the academic sense but educated
in the sense of doing away with this
particular social evil.

A number of societies and voluntary
organisations of women have sugges-
ted the National Fedration of Indian
‘Women have also suggested—that the
presents and other things should not
exceed Rs. 500 or something like that
Somebody else has suggesteq that
these should not exceed Rs. 2,000.
Earlier, when this Bill wag being dis-
cussed in the Joint Commitltee in
1959, this point came up. The ques-
‘tion came up before the House also
whether the presents and gifts should
be allowed to the extent of Rs. 2,000.
Members again discussed it when they
met in the Joint Segsion. The feel-
ing was that if we allowed upto Rs.
2,000, it might become a sort of com-
pulsory dowry to the extent of Rs.
2.000, allowed by the enactment it-
self. Therefore, they did not put that.
'They simply said that gifts and pre-
sents could be given out of love and
affection. Therefore, Explanation 1
and Explanation 2 clarify the whole
. thing—gifts and presents, ete., and
. about ‘valuable property’, as per
section 30 of the Indian Penal Code,
the meaning is there.

Not only dowry is given from the
bride’'s side to the bridegroom’s side,
but sometimeg the bride is also pur-
° chased. There is system of kanya
: sulka wherein the boy’s parent; are
_ required to give money to the girl's

parents #y purchase the girl. Whether

of the country. Therefore, the dowry
system includes not only the dowry
given by the bride’s party to the bride-
groom's party but also the other way.
Section 1 makeg it clear that, if any
of the parties to the marriage gives
money, whether it is from the bride's
side or from the bridegroom's side,
both the types are to be prohibited.
Therefore, it is very clear.

My hon. friend, Mr, Gomango, has
just now said that the Orissa Govern.
ment has brought a Bill. This comes
under the Concurrent List and the
Orissa Govermment has referred thig to
us also, It ig only a restricteg clause.
They have said that, if the husband,
after the marriage, denies conjugal
right to the wife on account of the fact
that the dowry was nol given or that
the dowry given was inadequate, then
he should be punished with a penalty
of Rs. 10,000 and also imprisonment
for more than six months—something
like that. This is restricted only to
this particular thing. It is also said
that in case he gives an undertaking
that he does not deny the conjugal
right to his wife. the fine and penalty
need no longer be imposed on him.

There ig another thing. The Com-
mittee on Stalus of Women goes to
the extent of saying that it should be
includeq in the Government Servauts’
Conduct Rules—in case they take the
dowry, they should be debarred from
getting into government service. Some
such suggestions are being made by
the Committee on Status of Women.
The Government iz examining these
suggestions as also suggestions made
by other all.India organizationg and
other societieg engaged in social actl-
vities to see how far these can be im=-



tually agree to give and take the
dowry, how is it possible to find out,
whether it has been given voluntarily
out of love and affection, or it has
been compelled by circumstanves?
Who will find it out? The cases that

U.P. and twenty in Punjab. While
giving answer to a question In the Par-
Lament I gave this information earlier
also about Punjab. This relateg to
all thege years. You can just imagine,
what the number is. That shows that
people who give the dowry also do
not venture to go to the courts, perhaps
thinking that their daughters will be
unnecessarily harassed,

Very delicate feelings are involved.
There is a very thin line between affec.
tion anq compelling circumstances.
One has got to deal wih these things
in a persuasive way and creatg en-
lightenment in the society.

By education, I do not mean, acade-
mic education. People having the
highest degree are interested in dowry,
if not actual cash, they want ticket to
go abroad, they want refrigerators,
cars etc.,, to leag a better life. It is,
therefore, very clear that this being a
social evil cannot be eradicateq ever-
night. Like any other social legisla-
tion. one has got to deal with these
things in a very cautious manner and
I am extremely happy that Members
have started taking interest. I wish
that they start making experiments
from their own homes,

This being the International Women’s
Year, I think, the women will also be-
come conscious of these things. Ons
of my hon. friendg just now said that
th- sirl should say that she is not go-
ing to marry. Yesa, the girl has said
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ce of mind to take advantuge of the
opportunity., But, of course, that may
not be the case with many of them
also

If marriage ig considered a neces-
sity, it is considered as a necessity
more for the girl. This is how the law
interprets. One can easily say that
having no academic status or having so
many legal disabilities, she iz com-
pelled by circumstances....

SHRI P. G. MAVALANKAR: What
15 your suggeslion?

DR. SAROJINI MAHISHI: You
have to create some consciousness
among the people and persuade them
not to take dowry or give dowry,
And in case, any such case comes to
your notice, 1f you have got evidence
to prove that, you should certainly
go to the courl. Enlightenment is not
necessary only for this piece of
legilation, but for any social piece of
legislation.

SHRI1 INDRAJIT GUPTA: Why not
make it cognizable offence?

DR. SAROJINI MAHISHI: A large
number of people m the society sh.n
the presence of policemen in the mar-
riage. Do you want that this hue and
cry shoulg be crcaled 1n the marriage
ceremony and both the parties should
move away without gelting marned?
If all these things are to happen, natu-
rally. of course, presence of the Police
is solicited there. We do not say that
it should not be made a cogmzable
offence or thap it should Le made a
cognizable offence. None of these. I
am just giving you the discussion
which went on in 1959 and how the
opinion of the representatives in the
House wag given. And, to-day, H
there is any change in the circumstance
and if the parents and both the parties
to the marriage are willing to have
the presence of the Police at the time
of the marriage and whatever be the
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cial reaction and responsibility because
it is a socia) legislation. If it is mot
a social legislation, then, things could
have been quite different.

Therefore, the whole idea is that
educated people, enlightened pcople
should stert making an experiment
right from their home and also see
that the society is enlightened as far
as this matter 1s concerned There-
fore, Sir, in a half-an-hour discuss'on
it 1s very difficult fo say exacily what
should be the remedy in this parlicular
«<ase Even if the discussion continues
for one hour also, it is difficult because
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it has come over the centuries, Thare.
fore, Bir, it i3 now for the enlightened
memberg to consider how best we can
counteract this evil.

I am really thankful to the hon.
Members who have taken such a keen
interest m thig discussion.

MR CHAIRMAN: Now, the Housé
standg adjourneq till 11 am on Tues-
day, the 15th April, 1978,

18.44 brs

The Lok Sabha then adjourned till
Eleven of the Clock on Tuesday, April
15, 1975/Chattra 25, 1897 (Saka)



