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SICK TEXTILE UNDERTAKINGS
(NATIONALISATION) BILL—contd,

MR, DEPUTY-SPEAKER: Now we
take up clause-by-clause considera-
t1on of the Sick Textile Undertakings
Nationalisation) Bill. Before we take
ap the Clauses, there is one motion
given notice of by Shri S, M. Bauerjer
that the Attorney-General he called
to the House to give lus upiiaon nn
a particular Clause. 1 would lke to
ascertain from Shri S. M. Banerjee
whether he would like to move it now
or when that Clause is taken up.

SHR] 8. M. BANEIWrE (Kanpur):
Let that Clause come,

MR. DEPUTY-SPEAKER: Very
well, Now we take up Clause 2.
Clause 2 — ( Definitions).

MR. DEPUTY-SPEAKER | think
Mr Maurya is here. I think the
amendments that stand in the name
of Shri Pai happen to be the same as
those that stand in the name of Shri

Maurya.
| hrs
So you all move W amendments.

THE MINISTER DF STATE IN THE
MINISTRY OF INDUSTRY AND
CIVIL SUPPLIES (SHRI B. P, MAU-
RYA): I beg to move:

Page 2,
for lines 3—8, substitute—
‘‘{b) “bank" m. '.i5—

Ytz >

(i) the State Bank nf India
constituted under the State Bank
ol India Act, 1955; (23 of 1955).

th) @ subsidiary bank ag de-
fined in the State Bank of India
(Subsidiary Banks) Act, 1959;
(3B of 1859),

(Nationalisation

(ii) a corresponding new
bank constituted under section 3

of thc Banking Companies (Ac-

quisition l}nd Under-
takings) Act, 197¢:/(5 of

(iv) any other bank, being &
scheduled bunk as defined :n
clause (e) of section 2 of the
Reserve Bank of India Act, 1834;°
(2 ot 184i4) (3w,

Page 2,
after line 22, insert—

‘{fa) "Ordinance” means the

Sick Textile Undertakings (Na-
tionahisation) Ordinance, 1474}
((307.) (12 of THTH " 2

Page 2,

hines b-27, tar “sick textils under-
taking”; substitute “textile com-

pany” ' (41),

Page 2,

line 28, for ‘“such liquidator”
substitute “includes such liquidator®
(42).

Page 2,
line 29, for “and includes”. substi-
tute "and also includes™. (43,

Page 2, after line 29, insert—

‘(ga) “prescribed” means pres-
cribed by rules made wunder this
Act’. (44),

Page 2, line 29,—

after “manager of such owner”.
ingert—

“but doe; not include any person
or body of persons authorised under
t elopment and

Re Act, mi ].pz the Sick
of 1951) ) Textile Undertakings
(Takin er Managoment) Art,

1972 1) take the man-
agement of the whole or any par!
3f the sick textils undertaking:”
(2300
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DR, LAXMINARAYAN PANDEYA
(Mandsaur). | beg to move:

Page 2, line 25—

omit ‘or lessee or occupier” (133)
Page 2, line 29,—

omit ”, and includes any agent o:
manager of such owner” (159),
SHRI C. M. STEPHEN ( Muvatﬂu

puzha): I beg to move:

Page 2. line 29,—

add at the end—

“but shall not include the autho-
rised person appointed by the Cen -
tral Government after the take-over
of the management”. (214).

I do not know whether the Minis-
ter's amendments have taken care of
my amendment which is with respect
to the definition of the *word ‘owner’.
Here, ‘owner’ means ‘any person or
firm who or which is, immediately
hefore the appointed day, the imme-
diate proprietor er lessee or occupier
of the sick textile undertaking or
any part thereof.” This would mean
the ‘owner’ would include the occu-
pier immediately before the appointed
day or with respect to all these mills
the National ‘Textile Corporation or
the State Textile Corporation as the
case may be. In a subsequent clause,
clause 5, they say that for the dues G*
the workers, the workers shall go t~
the ‘owner’ and they say that th=
Central Government or the Textil»
Corporation shall not be liable which
means that the residuary concerns wii!
be the State Textile Corporation.
That is to say that the State Textile
Corporations and the National Tex-
tile Corporation who were in manage-
ment of these mills and who were the
owners and by a subsequent clause.
the liability for these dues is taken
away from the Central Textile Corpo-
ration and so only the State Textile
Corporation is ieit. That will be the
Therefore,
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have said that this definition shall not
include those authorised persens who
were in management of these mills
Otherwise there would be immedia-
tely a distinction *hat the State Tex

tile Corporations will be answeraol>
but the Central Textile Corporatio.
will not be answerable, Either boli
must be answerable or ncither must
be answerable. This may be an uni-
ntended implication of thnis definitior.
I have just pointed out that this defi

nition hag got thic imnlication and i
am clear in my mind that this impli -
cation is inescapable. It also show:
how carelesslv these things are beiry
drafted bv the Legal Department and
how careless is tihe drafting. l.et us
not take this as the last word of wis-
dom. This is » clear case whics.
demonstrates that the Legal Liepart-
ment is absolutely inequipped for th:-
purposes of drafting.

st @&t AIA QI : AT Al
AMaT weqd fod & & @wAarn
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SHRI B, P, MAURYA: Regarding
Mr. Stephen’s amendment [ would like

to the
hon, Member’s wisdom, We have put
it in legal form and 1 have already
moved that amendment which I re-
quest the House to accept. Regard-
Mr. Pandeya's amendment, we
have made the definition in such a
manner yo that any occupier or lessee
may not escape the liability. That is
why I cannot accept his amendment

£

MR. DEPUTY-SPEAKER: Does
. Stephen want to press in view >*
hat the Minister has said?

1K

SHRI C. M. STEPHEN: No, Sir,

I do hot want tn press,

MR. DEPUTY-SPEAKER: Lo.s %
l.mge the leave of the House to with-
dritw his amendihent?

SOME HON, MEMBERS: Yes,

BHR1 C. M. STEPHEN: [ w:th-
draw my amendment, No. 214,

Amendment No. 214 was by leave
withdrawn

MR. DEPUTY-SPEAKER: Nouw 1
wiil put tie Government amendments
Nos. 39, 40, 41, 42, 43, 44, and 230

The guestion is:

Page 2,
for lines 3—9, substitute—

‘b)Y “bank”’ means- -

(i) the State Bank of India cons-
tituted under the State Bamk of

(38 of 1959

() a subsidiary bank as defined

\__in the State Bank of Tdia (Sulei-

/
\

A9

* sched

~diary Banks) Act,
5 of 1970\7)
[

(iii) a corresponding new banr
constituted under section 3 of the
Banking Companies (Acquisicon

~—and Transfer 67 Undertakings) Act,

-

y
; (iv) any other bank being =
bank as defined in clause
_(e) of section 2 of the Reserve
Bank of India Act, m}?’ (39),

-—

Page 2
after line 22, ‘nsert—
Wz of 1977
“(fa) “Ordinance” meiths th¥ Sick
_ Textity“Un (Nationalisa-
fion) Ordinence, 197¢;.  (40°.
Page 2,
Lines 286-27, jor “mick textile under
taking”, substitute “textile com-
pany”, (41).
Pags 3,

line 28, for “sich Hquidator” subeli-
tute “includes such liquidator”. (42).

Pagg 2,

line 29, for “and includes”, subsh-
tute “and also includes”. (4%),
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Page 2,

after Ime 29, insert—

‘{ga) “prescribed” meansy pres-
uribed by rules made und~r ihis
Act, (44)

Page 2, hine 70—

after “manager of such wwWner
NI T e [ |

‘but does not include uny person
or body of persons authonsed unde;
the Industries (Development an?
Regulation) Act 1931 (65 of .951),
or the Sick Textile Undertaking
{Taking Over of Management) Act
1972, (72 of 1972), to take over the
management of the whole or wnv
part of the sick textile under-
takmng " (230)

The motion was adupted

MR DEPUTY SPEAKER 1 wui
now put Dr Pandeya's omendments
Nox. 158 and 158

Amendments Nos 158 and 150 were
put and negativea,

MR DEPUTY-SPEAKER Th
question, is

“fwst Clanse 2, as ainended, stand
part of the Bill *

The motion was adoptes

Clenge 2 ay amended was &dded ¢
the Bill

Clause 3—(Acqguistron o nghts of
owners in respect of sick texide
undertakings).

MR DEPUTY-SPEAKER. Now,
we go to Clause 3, There are amend-
ments by Government Nos 45 apd 16
and there iz one smendment No. 13
by Bhri 8 R Dirciaird
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SHRI S R DAMANI (Sholapur)
1 am not moving my amendment,

MR DEPUTY-SPEAKER I will
now put Government amendment, 10
the vote of the House
Amendments made

Page 3

hne 1t after ‘appointed day' mmsert
“every sick textile undertaking and”
(45)

Page 3
hnc 17 for ‘every’

‘every such’ (48)
(Shr: B P Maurya)

substitute

MR DEPUTY-SPEAKER The
question 1s

“Clause 3 a+ amended, stand part
of the Ball™

The motion was adopted
Clause 3 as amended was added tn

the Bill
Claus¢ 4—(General effect of vesting)

MR DEPUTY-SPEAKER Now,
we take up Clause 4 There are
Government amendments No 47, 48
49, 50, 51, 116 and 231

SHRI B P MAURYA
move

] peg u

Page 3

hne 30 jor ‘textile compaay 1n
relation tu  subslitute ‘owner ot
€47)

Page 3

hne 41 jor ‘thiz Act receiveg lhe
assent of the President”, substitute

. “:m Ordinance was promulgated”
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(Shr; B. P. Maurya)
Page 4,

lines 19 and 20, for “undertaking of
the textile company is pending by o
against the textile company”, substi-
tute “undertaking, instituted or prefer-
red by or against the textile company,
is pending”. (48),

Page 4,

line 23, onut *“of the textile com-
pany”. (50),

Page 4,

lines 26-27, for “thus Act recceives
the assent of the President, 1s in DPO>-
session of. or has”. substitute  “the
Ordinance was promulgated was !N
possession of, or had”. (51).

-

Page 3.

Lne 32,--~after ‘relating thereto’
insert—"and shull also be deemed 0
include the liabilities and obligations
specified in sub-section (2) of section
5", (118).

Page 4

line 18.—for “business of the s.k
textile”, substitute “maiter specilled
in sub-section (2) of section 5 1In
respect of the sick textile™, (231),

MR. DEPUTY-SPEAKER: There !4
amendment No. 179 in the name of
Shri Erasmo De Sequerin. Are yuu
moving?

SHRI ERASMO ok SEQUFEIRA
(Marmagoa): T beg to move:

Page 3,—
after line 38 myert—

Provided that Government shal!
remailn liable to discharge am
amount against such obligationg as
aforesaid as may be determined by
the appropriate court to be the duf-
ference between the ameunt pcld for

Sick Iextile Under- DECEMBER 10,
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such property and the amount held
to be fair market value therepf’
(179).

Sir, if you will look at page 3 sub-
section 2 of Clause ¢ you will finc
that a new concept is being introduced
in our legislation because by virtue of
this sub-Section all property shall
vest 1n the Central Government and
shull, by force of such vesting, be
freed and discharged from any trust,
obligation, mortgage, charge lien and
all other incumbrances affecting it.
The problem that arises 15 that us you
will see from the Schedule of thi.
Bill a particular amount has been spe
cified as compensation—or if you do
not like that word—or amount fur
the assets taken oVer,

8ir, I had raised a point of order on
this, which the Chairman was pleasea
to rule out. I then wrote to the
Ruies Committee, and it paing me to
sce that even after one week [ have
not heard anything We are supposed
to be the puardiang of the Peoples
money and we are asked to appro-
priate it without bemng given any
detail. This is a matter whith shouln
be of great concern to the House

My point is. that if there 1, an
asset which s taken over by th-
Government and against that asset
some money has been leat by somu
person or institution on the securitv
of that asset and, mind you, this per-
son has nothing to do with the sick
textile undertaking. 1t is some other
person who having seen an agset came
to the conclusion that the loan that
he was making was secured by that
asset and has made that loen, you ar
by virtue of this sub-section takint
away from him literally the right to
recover his money. Therefore, 1 say
in my amendment that while the asset
is taken over by Government, Gov-
ernment shall remain liable to dis-
charge the lisbility that attaches to
that asset to the extent that there s
difference between the price that hes
been paid for that asset and faeir ma”
ket value of that sewet.

Ry — i

* Amendment Ne. 116 was moved with the reoommendation of we Presicont.
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Therefore, Sir, I would like to press
this amendment because, in thi.
House, we should not be a party to
the creation of anything that goes
against the basic tenets of the ruls of
law. And, one of the basic tenets 1s
this, There is an act which permit-
mortgage and pledging. As a result
of that act, whatever be the item of
mortgage. it is the first to be attached
in case the money ig not pauid. And,
by this enactment, by this sub-clause.
we are taking away that principle
To this T would like to object in the
strongest possible terms.

Sir. I pruss my amendment.

SHRI B. P. MAURYA, M, Deputy-
Speaker, Sur, about the objection
which my hon. friend raised. at the
time when the Bill was going tu le
pressed for the clause by clause consi-
deration, at that uime, the Chairman
was Kkind enough to give a ruling and
agamn the hon. Membei 1s raising that
Under Rule 69, the financial memo-
randum needs giving the recurring and
non-recurring amountg of expenditure.
How the amount 15 guing to be cal-
culated is not needed under rule 69
At that time ruling was given by the
Chair,

About this amount, the entire sys-
tem ix divided into two—the pre-
management takeover period and the
post management takeover period,
We take the entire responsibility of
the postmaagement takeover. Regard-
ing pre-management takeover. there
are workers' dues and there are cer-
tain amounts that are to be met ac-
cording to Schedule II.

SHRI ERASMO de SEQUEIRA: I
am talking about the capital account
and not revenue account. There is a
basic difference between the capital
account and revepue account.

SHRI B. P. MAURYA: I am com-
ing to that, Please be patient. Ac-
wording to Schedule 2, Part B, if there

(Nationalisation) Bill
is any amount due, whatever be the
amount that is calculated in meeting
the priorities, when it comes to the
loan or advance or mortgage, that
amount will go to them. Excepting
this, the hon, Member has not got
any other point. As vou know, Sir,
when the Constitution was amended,
in place of the word ‘compensation’
the word ‘amount’ was substituted.
That amount should not be illusory

In this case, the amount is not
illusory and whatever amount s fixed
and mentioned in Schedule [, is fixed
having kept the lLabilities in mind
which are there. I therefore submit
that I cannot accept his amendment.

MR. DEPUTY-SPEAKER: Before
I put the amuwidments, 1 would like
to clarify the position, Mr, Sequeira
raised a point of order at a particular
stage of the discussion, That was with
respect to the financial memorandum,
Your point was whether the financial
memorandum was adequate in view of
the fact that it did not give any indi-
cation as to how you have arrived at
a particular amount. That is what you
were saying.

Now. the Chairman who was in the
Chair at that time, ruled that the
Financial Memoratydum was adequate
and that discussion could go on. You
have written to the Rules Committee
and T am told that that is being conz.-
dered, That is the point I want to
clarify. Since you have referred to
it. T thought that I should clarify the
position

Now, I shall put all these amend-
ments of Shri Maurya to the House,

The question is:
“Page 3,
line 30, for ‘t:xtile company in

relation to™ suhstitute “owter
of". (47)
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"Page 3.

hne 41, for “this Act receives the
assent of the Presidznt",
substitute "the Ordinance
was promifigated”. (48).

“Page 4,

lines 19 and 20. for “undertaking
of the textile company is
pending by or against the
textile company”, substitute
“undertaking, instituted or
preferped by or against the
textile company, is pending"”.
(49)

Page 4,

line 23, omit “of the textile com-
pany” (50)

Page 4,

lines 26-27. for “this Act receives
the assent of the President, is
in possession of, or has”,
substitute “the Ordinance was
promulgated, was in posses-
sion of or had”. (51)

Page 8, line 82, —
after “relating thereto” wnsert—

“and shall also be deemed to in-
clude the liabilities and obli-
gations specified in sub-sec-
tion (2) of sectioy 5" (118)

Page 4, line 19—
for “business of the sick textile™,

substitute—

“matter specified in sub-section
{2) of section 5 in respect of
the sick textile”, (231)

The motwon was adopted.

MR. DEPUTY-SPEAKER: 1 would
now put Amendment No. 179 to clause
4 moved by Shri Erasmo De Sequeira
to the vote of the House,

Amendment No. 170 was put and
negatived,
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MR DEPUTY-SPEAKER: The
question js:

“That clause 4, as amended, stand
part of the RBill.”

The motion was adopted.

Clause 4, as amended, was added o
the Bill,

Clause 5— (Central Government or
National Textile Corporation not to be
liable for prior labilities.)

MR, DEPUTY-SPEAKER: We now
toeke up Clause 5.

SHRI B P MAURYA:
to move:

Sir, 1 beq

Page 5,

line 28, after “1972", insert—

“and ‘necludee the West Benga!
State Textile Corporation
Limited which has advanced

amounts to sick textile under-
takings in the State”™ (53)

*Page 4,—

for the marginal heading to clause
8, substitute—

“Owner to be hable for certain
grior liabilities.” (117)

*Page 4, line 37—
for “Every liability” substitute—

“Every liability, other than the
liability specified in sub-gec-
tion (2)" (118)

*Page 4, line 41,—
for “Provided thst any hability”
substitute—
“(2) Any Hability” (118)
*Page 5. lines 4 and &~

for “be the liability of the Na-
tional Textile Corporation and
shall be discharged by that

*The Amendment wes moved with the recommendation of the President.
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stbatitute—

“be the limbility of the Central
Government and shall be dis-
charged, for s©d on behalf of
that Government, by the Na-
tional Textile Corporation”
(120)

*Page 5, line 8,—

jor *(2)” substitute “(3)" (121)
*Page 5, Mne 16—

after “claim or dispute” insert—

“ in relotion to anv mat‘er nol
iefcrred to in sub-section
(2),” (122)

Page 5, line 10—
omit “pension, gratwity” (227)

DR LAXMINARAYAN PANDEYA.
Sir, 1 beg to move:

Page 4, line 39—

for “of such owner and ¢hall be
enforceable against him and
not against the"

substitute—
“of the” (76)

SHRI S. M. BANERJEE (Kanpur):
Sir, I beg to move:

Page 5, line 2—

after “in respect of any period”.
ingert “prior to and”. (77)
SHR] RAM SINGH BHAI (Indore):
Sir, 1 beg to move:
Page 4, line 87—
after “undertaking”, ingert

“except the liability of the em-
ployees,” (83)

Page 5, line2—

fer “aftnr”  pubstifute
(84)

“before”

(Nationalisation) Bill
Page 5, line 4,—

onaf ', on and from the appointad
day,” (85)

Page 5, hne 9.—
omit “no” (86)
Page 5, lines 11 and 12—

omit “in respect of any period

prior to the appointed day”
(87)

SHRI DINEN BHATTACHARYA
(Serampore): Sir, I beg to move:

Page 4, line 40.—
add at the end—

“save and except the lLiability for
the legal dues of the emplo-
yees.” (90)

Page 5, line 22,—
add at the end—

“except 1n case of any lability
for not implementing any.
thing regarding the interest
of the employees” (1)

SHRIMATI ROZA DESHPANDE
{Bombay Ceutral): Sir, 1 beg to
move:

Plgt 5, lines 2 and ‘i—"

omit “in respect of any period
after the management of swoi
undertaking had been taken

over by the Central Govern-
ment” (93)

Page 5—
omit lines 9 to 13 (84
Page 5, line 15—

after “undertaking” insert
*‘excepting that relating to any

employee/employees  arising
out of industrial dispute’.”
(95)

SHRI SEZHIYAN (Kumbakonam):
Sir, I beg to move:

*The amendment was moved withthe recommendation of the President,
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Page 5,—
after hine 3, msert—

(d) all guaranteeg given by «
State Government or by a
State Textile Corporation to
the banks and other financial
mnstitutions 1n respect of Joans
given to the sick textile un-
dertakings and all loans ad-
vanced to such undeitakings
by banks and other financial
institutions and any credit
avalled of for thy purpose of
trade o1 manufacturing ope-
rations n the pernod aftel
take-over of the manage-
ment” (103)

SHR]I VASANT SATHE (Akola)
Sir, 1 beg to move
Page 4, line 39 —

for “such owuver and shall be en-
forceablc aganst him  and
not”

substitute—

the Central Government or the
National Textile Corporation
and shall he enfor¢eable (10L?)

Page 5, hne 2,—
after “period” ingert “before or
(110)
Page 5 —
omat hmes 8 to 22 (111)

SHRI TRIDIB CHAUDHURI (Bei-
hampore) Sir I bep to move

Page 4, line 37,—
after “undertaking” tnsert—

*“with the exception of the Labuli-
ties specifically mentioned n
the provisos (a) (b gtid (e)
to this section” (131)

Page 5-
for Mo 1 and 2, substitute—
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“(c) wmges, salaries, provident
fund, pensions, gratuities and
other dues of employees of the
sick textile undertakings in
respect of any period both be-
fore and after the manage-
ment " (132)

Page 5, line 15,—
after “undertaking”™ insert

“other tha: those relating to
claims of wages, salaries, pro-
vident fund, pension, gratuity,
and other dues of employees
of the undertaking™ (133)

SHRIMATI PARVATHI KRISHNAN
(Coimbatore) Sn, 1 beg to move:

Page 5—
after line 3, insert

“(d) all amounts paid to these
undertakings as fixed deposits
by ndividuals in respect of
any period prior to the take-
over by the Central Govern-
ment.” (135)

SHRI § R DAMANI
to move

Page 4, lney 44 and 45.—

for “after the muanagemetit of such

undertaking had .been taken
over by the Ceptral Govern-

m"u.!u
substitute—  fu

L

“at any tumejfpr the purpose of
preventing the closure of such
und g and for wmain-
taining " 1ts working,” (138)

Page 4. ling 48 to 48,—

for “after the management of such
wdertaking had been taken
over by the Central Govern-

ment”
substitute—

“at any time for the purpose of
preventing the closure of such

Sir, 1 beg
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undertaking and for maintain- !
ing its working” (139)

Page 5, lines 4 and 5—
after "Textile Corporation” mgert

‘or the State Textile Curporation,
as the case may be ™ (140)

Puge 5, line 43,
add at the end—
“or the State Textile Corpora-
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Governmcnt, or the National

Textile Corporation, or the
State Textile Corporation, on
behalf of the sick textile un-
dertaking whether before or
arter taiang over of its
maagement under the Indus-
tries (Development and Regu-
lation) Act, 1951 or under the
Sick Textile Undertakings
(Taking over of Management)
Act 1072 (14T

tinn™ (141) SHRI RAJA KULKARNI (Bombay-
North-East) Sir, 1 beg to move.

Page 6, line 18,—

Page 4, line 45 —
add at the end—

add at the end—

“or the State Textile (orpora-
tion™ (142)

Page 5, line 22—
add at the end—
“or the State Textile ('ipora-

or the State Governmen* 1n-
cluding the amounts advanced
by the State Government durs
ing the period the Mills were
taken over on lease ®sad
licence. by the State Govern-
ment ‘Stute Textile Corpora-

tion™ (143) tion™ (172)
Page 4, Page 5.—
for lines 42 to 45. substitute— after line 7, msert—
*{a) loany advanced by the Cen- “(1A) Any hability arising out of

tral Government or a State
Government,.or both, to a
sick textile undertaking (to-
gether with interest thereon)
after the management of such
undertaking had been taken
over hy the Ceitral Govern-
ment, or the State Govern-
ment, including the amount
advanced by the State Gov-
trnment Juring the perod in
which the sick textile vnder-
taking had heen tiken over
op lenge and hieenice hasigs hy
the State Government, or *he
State Textile Corporatiom ™

the guarantees given by the
Central Goveinment, State
Government, National Textile
Corporation, or the State
Textile Corporation to the sick
textile undertakings whether
before or after the taking
over of their management
under Industries (Develop-
ment and Regulatiom) Act.
1851 and Sick Textile Under-
takings (Taking over of
Management) Act. 1972 shall
he discharged by the National
Textile Corporation if and
when these guarantees are
invoked by the fmancial insti-

(146)
tutions " (173)
Fone S SHRI C M STEPHEN (Muvathu-
after line 3, insert— puzha)® Sir T beg to mover

Page 5. line 16 —
tral Government, or the State after “claim or dispute” insert

~(d) guarantees given by the Cen-
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“other than those relating to dues
owing to the employees” (183)

Page 5, line 2B, —
add at the end—

“and includes the Kerala Textile
Corporation™ (184)

Page 5, line 12,—
for “appointed day" substitute

“take-over of management by the
Central Government” (184)

Page 3, line 17~~
tor “that day" substitute

“the take-over of management b
the Central Government
(195)

Tage 5, hne 20 —
for “appointed day’ substitute

‘takeover of management by the
Central Govcernment” (196

Syr. before we proceed with the
chscussion, I rse on appoint of order
with respect to this clause. My
submussion is that this clause as
framed and which 15 now before us
has got two sub-clauses which are
mutually contradictory. It this
dis.ugsion, 1 rise on a point of order
Ublse came as lwe separnie rlauses
and one rlangse was passed, | would
have taken objection that the sucveed-
g Jause 15 m contradiction  to the
former clause and that this should it
be takén up

Now that they are clubbed together,
1 want to raise a point of order The
detals are theve, If you read sub-
clause (2) Any Lability ansing in
respect of ' and come to (c)
‘Wages, salaries and other dues of
employees '

MR DEPUTY-SPEAKER. Which
are you reading?

10, 1674 §ick Textile I
takings (Nmm 34

SHRI C, M, STEPHEN . I am read-
i ¢ wuse 5(2){¢)

MR, DEPUTY-SPEAKER: Here it
18 ‘no lability...."

SHRI B. P MAURYA: Page §, line
1 as a new clause, because I have
moved an amendment,

MR. DEPUTY-SPEAKER: You are
referring to the clause or amendment?

SHRI C M. STEPHEN: I am re-
ferring to the clause as in the Bill—
‘Provided that any liability arising..”.

MR. DEPUTY-SPEAKER That is
clause 5(1) (c)

SHR] C M STEPHEN: Yes. I am
sony

salaries and other dues
of employces of the sick textie
undertaking, in respect of eny
period after the management of
such undertaking had been taken
over by the Central Government
shall be the hability of the
National Textile Corporation and
shall be dischurged . "

“Wages

That 1s to say the entire liability
after the date of lakeover of the
management is, according to this sub-
clause the hability of the Corporation.
But cominy to the rnext clause, it
5ays.

“For the removal of doubts, it is
hereby declared that—

“(a) save as otherwise provided
elsewhere 1n this Act, no claim for
wages, bonus, rate, rent, taxes, pro-
vident fund, pension, gratuity and
any other dues in relation to a sick
textile underiaking in respect of
any period prior to the appointed
day shall be enforaible against the
Central Government or the National

Textile Corporation”.

Whmlmmhmitﬁn‘hdu-iom
employees 1n the former clause are
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defined es wages, salaries and other
dues; subsequently it is stated wages,
bonus, provident fund, pension,
gratuity and all that. Here
a difficulty arises. Sub-clause

(c; that all lability  subse-
quent to the date of take over is
the liability of the Corporation. But
in (¢ of sub-clause (2). they say
that no liability prior to the appoint-
ed day shall be the liability of the
Corporation. Appointed day is 1
April 1974, But the takeover day
15 from 1969 onwards. In one sub-
¢lause they say that all liabilities sub-
sequent to the date of takeover are
the liabilities of the Corporation; in
the other sub-clause, they say 'For
the removal of doubts, it is hereby
declared thal no liability prior to the
appointed day shall be the liability
of the Corporation'. Clearly these are
twy mutually contradictory positions
1 know they will come out with the
afqument that ‘Save us provided
clsewhere in this Act’ will save the
clause. My submission 15 that ‘save
as provided elsewhere in this Act’
must be exclusive of this clause. We
#ic passing a clause Whea you say
‘cirewhere in this Act', it cannot mean
in the same clause, So whalever s
sptcified in that clause is covered by
th.- ‘Elsewhere in the Act’ can only
lx elsewhere in the Act cxclusive of
this diause, some other clause, not
the same clause,

So there are two mutually con-
trudictory positions. It is a stultifica-
tin; it a statutory fraud and snould
not be permitted. If these had come
in two separate clauses, 1 vould have
vbjected aler the first clause was
passed saying that this iz covered by
the previous clause and you shall not
pass the second clause. But they are
clubbing the two together. So 1 am
barred from reising my objection that
way, But in essence the contradiction
15 embedded in this clause,

Therefors, my submission iz that
this is a clause inherently contradic-
tory and consequently nugatory which
ir befere us and should not be aliowed
to be put io the House. Hence my
point of order
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MR, DEPUTY-SPEAKER: I am
getling a little confused myself about
it. You have raised a very pertinent
point of order; you say that you are
giving by one hand and taking away
by another: that is what you have
said.

SHRI B. P. MAURYA: I shall
start with the same wording which
the hon. Member quoted: “Save as
other is nrovided elsewherc in this
Act...." There are two definite posi-
tions covered by clause 5. Sub-clause
1(e) deals with the post take-over
period as the hon, Member was kind
cnough to say. Sub-clause 2(a) dealg
with the period before the appointed
day The hon. Members view is that
so far as the liabilities of the post
take-over period are concerned, they
are heing owned by the Government,
but according to sub-clause (2) (a).
So far as the liabilities including the
dues of the workers before the
appointed day are concerned, they
are pot the labilities of the Govern-
ment. This 15 the idea of contradic-
tion behind that provision.

The hon. Member further cbjected:
how this “save as otherwise provided
elsewhere in this Act” can be affective
against une part in the very body of
this clause. The Benthan's theory of
legislation 1z very clear on this point.
Every part of the clause has an
wdentity of its own, They may be
having different character. Not only
this part will be applicable to the
other section of the Act, but shall
apply to its main body also. Any-
where iIf there ix any provisicn con-
trary to this, 1¢, sub-clause 2(a),

it will also be covered. Thal 1s my
submission,

SHR1 SEZHIYAN: You say ‘else-
where in this Act’, you do not say
‘clause’, One clause can be takea as
an ontity: vou ecan refer to the same
clause, It will apply to some other
clause, not the same clause,

SHRI VASANT SATHE: Unfor-
tunately the explanation given by the
hon, Minister has made confusion
worse confounded. I am sure that if
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he applies his legal mind, he will see
the contradietion which is so glaring.
We must take this as one clause,
clause 5; we are going to pas;: clause
5 ms one clause. 1 and 2 are sub-
clauses of clause 5 We are not going
to vote separately sub-clauses 1 and
2. Therefore clause 5 must be taken
as a whole. Clause 5(1)(c) savs:
‘Wages, salaries and other dues of the
cmployees of the sick texiile under-
takings 1n respect of any period after
the management of such undertaking
has been taken over by the Central
Goveinments 1s a lability, shall Le a
lability on and from Ilst April 1974,
of the National Textile Co:poration
and shall be discharged This is what
we want and the hon. Minister is right
when he says that we take this res-
ponsibility. You are taking the
responsibility from the date of the
take-over. Let us not confuse the
date with The appointed date, not
from 1st April 1974 but in some
cases even earlier. For instance, the
Model Mills were taken over by the
Government in 1850 under the In-
dustries (Development and Regula-
tion) Act. You say that from 1859
onwards—or whatever be the date in
the case of various other mills—.we
shall be liable by virtue of sub-clause
(1)(c). We are happy you are
accepting this liability. But before
the ink has dried, you say in sub.
clause (2) “For the removal of
doubts ..." ete. If sub-clause (2)
was an independent clause, then the
nlerpretation you are giving is all
right But that is not so here Sub-
clause (2) precisely refers to all thet
has preceded and says. “For the re-
moval of doubts....” Which are the
doubts? Doubts created by sub-clause
(1>. So, if there was any doubt in
anybodv’s mind that worker: are
going to get anything, we are making
it clear now and it says, “Save as
otherwise provided elsewhere in this
Act” Elsewhere we do not know
where it is; we have to search for it
It is clear as sunlight.

“No claim for wages, bomus....

DECEMBER 10, 1074
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o1 any other dues in relation to any
sick textile undertaking in tespect
of any period prior to the appomted
date shall be enforceable agunst the
Central Government or the National
Textile Corporation”

That means, the period from 1859 to
1974 goes with one stroke. This is
blowing hot and ecold jan the same
breath.

SHRI 8. M. BANERJEE: Sk, I
appreciate Mr, Stephen’s point of
order If you kindly read line 1 of
page 5, it says:

“wages, salaries and other dues
of employees 1n relation to a sick
textile undertaking in respect of
any period after the management
of such undertaking "has been taken
over by the Central Government. .”

In my amendment No. 77, I have said.
“m respect of any period prior to and
after the management of such under.
taking has been taken over by the
Central Government” 11 have said
that the period prior to the taking
over also should he taken into
account

MR. DEPUTY-SPEAKER: What
are vour amendments?

SHRI § M, BANERJEE: Nos. 77
and 99 [ would only request you to
ask the hon. Minister to clarify the
doubls and accept one of the amend-
ments, either Amendment No, 94 or
99.

MR DEPUTY-SPEAKER: Before
coming to the amendments, let us deal
with the point of order.

SHRT 8. M. BANERJEE: This
partisular doubt can be removed
only by accepling these amendments.

MR DEPUTY-SPEAKER: Wp will
come to that.

SHRI FRASMO de SEQUEIRA
Besides the point so well-axplained
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SHRI B. P. MAURYA: Just now
this asugust House has
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Then, sub-clause (2)(a) of Clause
5 is not an independent clause. It
cannot have an independerit effect, 1
have been submitting in the very
beginning that thtis will not be con-
tradictory, if enacted, to sub-clause
(1)(c) of clause 3, It fs just an
abundant precaution that is being
taken by providing this that whatever
litigation is there about the dues
before the appointed day, they ure to
go against the owner. That is my
submission. [ think, thig should make
the posgition very clear.

SHRI SEZHIYAN: 8ir, clause 4,
sub-section (8) says:

“If, on the appointed day, any
suit, appeal or other proceeding... "

Suppose there ig no suit, there is no
appeal, and there is a clear liability
already decided. What will happen?
That will not be covered by clause
4, sub-section (6).

SHRI ERASMO DE SEQUERIA: I

chause or Act”, that will make the
position clear.

SHRI C. M. STEPHEN: B8ir, the
more you look at it, the thore cotfus-
ing it becomes....
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MR. WYM I can
tell you I am all confusion mysels.

SHRI C. M. GTEPHEN: I you
leok at it, in (¢), you say, “wages
falaries and other dues”. Mr Baner-
jee has moved an amendment, asking
for the Solicitor General's opinjon, to
explain what 18 meant by “other
dues”, Subsequently, you have omit-
ted “salaries”. In the place of "wag:s
and salaries”, you say. “wages and
bonus”,  Then, you bring in ‘“rent,
taxes and all that” which have neth-
ing to do with the workers. And then,
you say, “provident fund, pension ana
gratuity”, This is all provided in
{c)....

SHREI B. P, MAURYA: I the hon.
Member is coming to provident fund.
pension and gratuity, I can clanfy
that position,

SHRI'T. M. STEPHEN: I am not
bothered about that now. I am now
only bothered about the framing of
it.

The first question is as to whether
“save as otherwise provided” will by
all canons of interpretation of a statue
have the effect fthat “save ag other-
wise provided” will cover the other
sentences in the same clause, It will
not, according to me. This is a mat-
ter on which legal oplnion is neces-
sary.

Then the other question is as to
whether “other dues"” will include
provident fund, pension, gratuity and
all that.

My submission is that if these wages,
salaries, bonus, provident fund, pen-
sion, gratuity, all these things, subse-
quent to the date of take-over are ex-
pected to be taken over by the Central
Government and are expected to be
enforceable against the Central Gov-
ernment or the Textile Commissjoner,
why must there be this clause? I do
not understand.

It this ig put, why does thiz thing
come? The only purpose can be that

DECEMBER 10, 1874 &ick Textile. 92
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day ,are set ui. naught by she subse-
uent gl-uul.:le. mutual contradie~ '
on should not be accepted. The
Ststut™En will Ve a mockery, We
must not allow that,

SHRI 8. M. BANERJEE: I would
draw your attention to page § of the
Bill where it ig stated;

“(c) wages, salaries und other
dues of employees of the sick tex-
tile undertdking, In respect of any
period after ths management of such
undertaking had been taken over
by the Centrh]l Government.”

‘Prior to take-over’ was not covered,
mdthatiswhythlvcmov,d my
amendment.

s

In Clause 2 the phrase ‘Save as
otherwise provided in the Act' will
nulhify the whole thing,

SHRI VASANT SATHE: Mr, Mau-
rya 1s an eminent lawyer. But, as a
colleague, T would like to bring to s
notice one thing before he replies.
He also knows that there is one very
well known principle of interpreta-
tion, i.e. Generalla specualibug non
derogant. ..,

SHRI C M. STEPHEN: What Is
the spelling?

MR, DEPUTY-SPEAKER: There I
plead complete ignorance.

SHRI VASANT SATHE: It means
that, if a general provigion and a spe-
cial provision appeer in the seme
place, the special provision shall
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tention iy to save that, But the
momentyou say that the wages, bonus,
provident fund, pension, gratuity and
other dues shall not be the liability,
by special provision, you are taking
awmy the swlire effect. Thiz will have
the effect of Aullifying the whole thing
completely.

SHRI C. M, STEPHEN: 1 want to
make one more submission. Apart
from aj] these and withogt prejudice
to the contentions that are being put
forward, I want to point out that
there is another aspect_to it. There
are two legal concepts: one concept
ig that there can be a liabulity, the
other concept iz enforceable liability
and non-enforceable liability, For
example, if a debt is time-barred, it
will remain a liability, but the only
thing is that it cannot be enforced,
it is not enforceable. Here they ray
that they take over the liability, but
in the subsequent clause they say
that, although they take vver the lhia-
bility, they hereby declare that 11
shall not be enforced against them.
This is the total crudeness of the
whole picture that is emerging. In one
sense, you accept liablliy and at 2
-mbuquent place you FEY that it shall
not be enforced. And you say that
that is not the meaning. Then the
mutual contradiction arises. It 1s an

absurd proposition that i8  coming
forward,

SHRI VASANT SATHE: It is
utterly dishonest.

SHR! C. M, STEPHEN: Yes; it 1s
utterly dishonest.

SHRi TRIDEB CHAUDHURI (Ber-
bhampore);: I would put just one
question. 'What prevemts him frem
putting rthese two Clauses in line and
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BHRI B, P. MAURYA: My, jub- |
mission is that the hop. Mem Bave
raised two points, One is a legal
ispue and other about the scope at
the lidbility. So far as the of ,
the Habilify i3 concerned, that

the issue at present. At present, the
issue is, as raised by Shri Stephen, gnd
ulso by other friends, how a provision
which is provided in sub-clause (1)
(¢), the same i3 being taken away?
by another provision sub-claupe L),
(a). That is the only issue at
present,

So fur as the scope of the liability |
is concerned, when we come to that,
we will be discussing it dn detaill As
I was submitting,~in clause 4 pre-
viously—if you are kind enough to see
clause 4—one amendment ig mowved
by me. That is amendment No. 11§.

r

SHRI C. M. STEPHEN: That has
nothing to do with this

SHR1 B. P, MAURYA: ....which
says:

Page 3, line 32,—

after “relating thereto” insert.

“and ghall also be deemed to in-
clude the habilities and obligations
specified in ‘sub-section (2) ot
seotion §°,

Sub-section (2) is basically sub-
section (I) prviso and sccerding to
the amendmen{ moved by me, it will
become sub-section (2) uf Section °
if passed by this House.. Thus, it has
already been provided. The argu-
ment, of Shri Stephen—] am not
seeing hifn here now, 1 wish he was .
here—as also thet of Shri Sathe is
that you cannot eway the right '
given in wne sub-clause in the samc
clause by anofher sub-clause. That,
has also been said by other hon. Mem-
bers. | '

MR DREPUTY-SPEAKER: Let me
get it clarified. The more we argue,
the more confused we are.
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SHRI SEZHIYAN: Take, for ex-
ample, amendment No. 52. There,
trying to amend the clause, they are
going to exclude the section,

SHRI B, P, MAURYA: I am not
pressing that amendment, as ] said
earlier, [

SHRI 8. M. BANERJEE roge.

MR, DEPUTY-SPEAKER: Mr,
Banerjee, why not let me understand
as to what are the issues jinvolved.

SHRI S. M. BANERJEE: 1 want to
understand. Now amendment No. 116
of Shri Maurya is:

"P.‘! 3, lme 32—
after ‘relating thereto’ insert—

“and shall also be deemed to In-
clude the liabilities and ckligations
specified in sab-section (2) of sec*
tion 5".

It means sub-section 2 of section 5
which says:

“For the removal of doubis, it is
hereby declared that,—

(a) Save ag otherwise provided
elsewhere in this Act, no
claim for wages, bonus, rate
rent, taxes, provident fund,
pension, gratuity or any
other dues 1 relation to a
sick textile undertaking in
respect of any period prior
to the appointed day, shall
be enforceable against the
Central Government or the

i Nationa] Textile Corpora-
tion;"

He is actually including thesge liabili-
ties also and obligations specified in
sub-section (2), What is the necessity
of having this provision at all?

1609 hre.

SHRI B. P. MAURYA: I can tell
him that after the amendment it will

takings (Ngtionalisation) BIR

becomg sub-clause (3). Wa refer to
sub-clause (2) ag amended. That is,
clause 1 will become 2, and clause 3
will become 3. So we are mentioning
proviso one,

MR, DEPUTY-SPEAKER: Where
is Mr. Stephen? He raised this wvery
important point, He is not here...

SHRI VASANT SATHE: I am
here.

MR. DEPUTY-SPEAKER: 1 am
sorty, he should be here. He has
raised certain points, I aid a little
while ago that ‘the more I hear the
arguments_the more confused I be-
come’, Well. in the first place, I am
not a lawyer but I have a strong com-
mausense, After all, law boils down
to commonsense. I have never stu-
died law in my life. Let me make this
confession.....

SHRI S. A. SHAMIM (Srinagar):
You have pot missed much, I &id!

MR. DEPUTY-SPEAKER: But the
law that we make here affects not
only lawyers,—the vaguer a law is,
the more of a paradise it is for the
lawyers,—but we are making a law
for the common people, for those who
will be affected by this law; they also
should umderstand this, Now, if a
person like myself finds it difficult to
follow what 1s going on, then I can
very well see that there is argument
that a deeper look into this particular
provision should be made. Why I
tell you this is, I have the duty to
see that a particular Bill before the
House is passed. I also have the duty
to see that the Bill is passed in all
seriousness, in all responsibility, That
is not only my duty, it is also the
duty of the House to see we do not
just pass things just like that. And
when anything is brought to the
attemtion of the House we must pay
attention to that and to this extent
I am grateful to Mr. Stephen, Mr.
Sathe and other Membery for having
brought this to the attention of the
House.
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Whenever I come to this Chair to
preside 1 hurriedly go through every
Bill, the Statement of Objects and
Reasons, the Financial Memorandum,
certain other provisions and so on and
8o forth so that I may know what is
the genmeral tremd but it is not possi-
ble for any Presiding Officer to go
through every Bill clause by clause.
It is not possible, It is not possible
for any Member also.

SHRI SEZHIYAN: Even Ministers
do not go into them,

MR, DEPUTY-SPEAKER: Minister
or anybody. It is only those Members
who specialise in that particular field
who take a very keen look into these
matters. Take this case of textiles.
How many Members specialise them-
selves in this? It is only those who
deal with textiles, Mr. Damani for ins-
taice, who are expected to know
much more about this and persons
like Mr. Banerjee, Mr, Stephon, Mr.
Sathe, deal with the workers and the
employees of textiles and they take
this up, Now, as far as I could under-
stand from the arguments there are
two or fhree issues to be clarified,

I will take first a minor issue and
this is connected with Mr. Banerjee's
Motion seeking , legal clarification.
I would like the Minister to note down
these points and help us to understand.
In 5(i)(e) you speak of wages, sala-
ries and other dues of employees with-
out specifying what are the other
dues whereas in 5 (2) (e) you spel
them out. Now, whether the other
dues at 5(1) (c) will also include the
other dues at 5(2) (a) is g question of
legal interpretation, Why should the
vagaeness be left there? Because it is
provided leaves room for doubt. Who
wil] settle thig question? It means
only courts, Why shoulg you put the
workers in that position that they will
havetnmorttomm-ttom any
Tedressal? Why not make it very
clear here so that there is no question
of going to court and getting legal
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Then at 5 (1) (c¢) you say that
these will be the liability of this Cor-
poration in respect of any period after
the management of such undertaking
had been taken over, that is, from
the date that the undertaking has
been taken over which was some time
in 1859. As from the appointed day
which was April 1874, all the liabili-
ties after the taking over will be the
liabilities of the Corporation as from
the appointeq day. That is what you
say at 5 (1) (c).

SHRI B. P. MAURYA: You are
confused, Sir,
MR. DEPUTY-SPEAKER: 1 may

be confused, I want to understand.
At 5(1)(c) you say very -~learly
that any liability in respect of wages
and other things from the day the
undertaking is taken-over will, as
from the appointed day, be liabilities
of the Corporation, But here in (5)
(2) (a) you say:

“(2) Tor the removal of doutts,
it is hereby declarei that.—

(a) save as otherwise  provided
elsswhere in this Aet, no
claim for wages, bonus, rate,
rent, taxes, provident fund.
pension, gratultv or any
other dues in relation to a
sick textile undertaking in
respect of any period prior
to the appointed day, shall be
enforceable against the Cen-
tral Government or the Na-
tional Textile Corporation.”

This is a contradiction ag far as we
can see.

SHRI B. P. MAURYA: There is
no contradiction.

MR. DEPUTY-SPEAKER: Fven Iif
we believe there is no contradiction
yet this question has to be decided
by the courts. You leave it open
for the courts to decide, Ultimately,
who will interpret and lay down the
law? It will be the courts,

That is to say, you are putting the
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which, they cannpt afford, That 15
numbes 2.

Then you say this. The third
point, as I understand it, is this.
You are saying here ‘save as other-
wise provided elsewhere in this Aet’.
That i» to say, this will over rule
sometbng which is a contradiction
within the Clause. That is what you
want to say,

Regrrding the clause ‘save as other-
wise provided clsewhere in this Act’
that 18 if it is otherwise provided in
thig att anywhere, than that will
overrule. There 18 a coniradiction
in thig clause Am 1 clear? We are
discussing something very serious and

I am {rying to understand the objee-
tion. w

SHRI VASANT SATHE: You are
right there

MR. DFPUTY-SPEAKER- Now,
You trted to refer {0 clause 4(6), You
referred to that just now and then
you also referred to clause 4(1) and
you said that some amendments had
been adopted and therefore this diffi-
culty will not artse. That 1o whar
you say.

Now I would voint this out to you.
Again I am coming to the basc ques
tion. It is a juestion of interpre
tation. Just as you are trving o
interpret here for our enlightenment
and for our acceptance, the game
thing may be claimed that this has 1o
be interpreted by the court and the
poor workers will have t» go to the
court. May I now point out the
rules of this House?

The Members have made it very
clear just now that this Is a question
of a contradiction within a clauss, If
it is the clause as a whole, then ‘as
otherwise provided in this Act' will
apply. But, when it is a subclause
within the clause, there it is a ques~
tion of interpretation and it is for
the court to decide whether the pro-
vision of a subclause with in a clause
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will exclude the application of the
provisions in the Act. It is a guestion
of interpretation.

In this connection, I would like to
draw your attention to the fact that
the rules of our House are very clear
on this. The rules say, that wherever
any special provision is made for any
particular Committee—we have Com-
nmuttees in this House—there are cer-
tain general rules that are applied to
all the Committees. 1 think we are
clear about it. We have certain and
particular rules reference to a par-
ticular Committee, e.g., the Estimates
Commuittee and the Public Accounts
Committee. We have a provision
here that a rule applying to any par-
ticular Committee will prevail over
the general rule. I hope I am clear
Now, I shall read out 1o you Rule
No. 286 If yvou have the rules buok,
you can just look at it

It says:

“Except for matters for which
specla] provision is made in the
rules relating to any particular
Committee, the general rules 1n
this Chapter shall apply to all
Committees; and if and so far as
any provision in the special rules
relating to a Committee ig incon-
sistent with the general rules, the
former rules shall prevail.”

1 think the Members have got it
clear.

SHR; C. M. STEPHEN: That s
what Mr. Sathe said in brief,

MR, DEPUTY-SPEAKER: 1 am
saying that the special rules prevail.
My point is, where something is spe-
cifically provided in a clause, whe-
ther that special provision within
the clause will not prevail within
that clause over what is provided in
other parts of the Act. These are the
questions, and therefore, § think that
the points of order raised by Mr
Stephen, Mr. Sathe and other Mem-



Fo1 Sick Textile AGRAHAYANA 19, 1298 (SAKA)
Undertaicings

(Nationalisation) Bill

bers are very very valid peints. We
have to go imto this question. We
have to go into this matter thorough-
Iy. T would not say that they are right
and that you are wrong. I cannot
say that. Off hand, I cannot do that.
Ultimately, it will be for this House
to decide, Ultimately, right or
wrong, this House wil] decide. But,
I owe it to the House and we owe
it to the House that whatever we do
must be with a clear understanding.
Now, I tried to listen to you very
very carefully. I have not been able
to convince myself. I say, I got more
confused. Therefore, I put it to you
whother it will not be in the interest
of passing a proper law that we con-
sider this question at leisure and a
little more at length. I have a po-
wer in my hands. 1 do not know
whether I should enforce that. Rule
89 gives me this power. It says:
“The Speaker may, if he thinks
fit, postpone the concideration of a
clause.”

1 personally feel that he should
come more prepared.

SHRI B. P. MAURYA: I am pre-
pared, Sir. I would like to submit my
points before you give your observa-
tion or your ruling on this.
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SHRI RAJA KULKARNI; This is
pot & saving clause; this is-a m
of doubts clause.
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SHRI J. MATHA GOWDER: Re-
fer it to a Select Committee.

MR, DEPUTY-SPEAKER: Order,
order, I have no doubt at all in my
mind that the Minister feels pas-
sionately for the workers. Nobody
has any doubt about that; specially-
this is a personal note—he comes from
that stratum of society where he has
more reason to feel more concerned
about them than others. I can also
understand his anxiety to get the
Bill through as quickly as possible.
We share it with him. He has made
a very impassioned speech. Al]l the
same, I feel that certain legal ques-
tions have got to be answered. Mem.
bers have raised some legal points
and I also tried to clarify those legal
points in the form of questions. It
will be only {fair if the Minister
should come farward with a well-
thought-out statement meeting all
these points that have been raised.

SHRI B, P, MAURYA: I have
all the points so far as the proceed-
ings are concerned. 1 made all
paints, If you pardon my in
tion I have suggested that they could
move amendment and there is no
objection.

MR. DEPUTY-SPEAKER: I have

F
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am desling with something very im.
portant. He says: If you bring in
amendments in order to remove this
road block I am prepared to accept
those amendments. That Is what you
said?

SHRI B. P. MAURYA: Yes Sir.

MR. DEPUTY-SPEAKER: That
means that you yourself are consci-
ous that there is a road block.

SHRI B. P. MAURYA: Pardon me
¥ 1 have given you that impression.
If this iz the impression I am sorry
for that impression. What I said
was: we are now on clause by clause
considerdfion.”“If there 1s something
which cannot be agreed upon or
if there is something objectionable
to the Memberg they have every
right to move amendments and they
have already moved amendments,
They can move amendments to cor-
rect those mistakes if there was any
mistake according to their under-
standing. When we come to that
stage we shall consider if there is
any mistake and I ghall try to satisty
them and I shall try to satisfy you
also up to the last moment. We are
now on clause by clause considera-
tion. If there iz any amendment
from the side of any hon. Member
that could be considered. But ac-
cerding to me this is in order and I
have tried to satisfy the House about
it. When we come to that starge we
shall consider it.

MR, DEPUTY-SPEAKER: win
you allow me to finish my observa-
tion. We all appreciate that. In the
light of the discussion that we have
had, you on your own or some other
hon. Members may feel it necessary
to table amendments in the light of
the discussion that we have had.

SHRI B, P. MAURYA: Not me.

MR. DEFUTY-SPEAKER: If the
other Members want they also need
some time. They could give amend-
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ments today in order that they could
come up tomorrow. You cannot have
amendments just like that,

SHRI B. P. MAURYA: There are
amendments that have already come.

MR. DEPUTY-SPEAKER: We are
not talking of amendments now. We
are talking of certain legal implica-
tions of this particular clause, A
point of order was rtaised by Mr.
Stephen. We are not discussing the
amendments. Therefore I have said
that it is right and proper that you
should come or the senior Minister
or even the Law Minister should
come and clarify the legal implica-
tions. I am sorry. I will have to
hold up further discussion on this
clause until that comes., Meanwhile
we can continue with the other
clauses. This particular clause is
held over.

. SHRI SEZHIYAN: Sir I appre-
ciate the decision given by you that
we can hold over all the further dis-
cussion of this clause and go to
clause 6. “But clause 6 makes refe-
rence to clause 5,

MR. DEPUTY-SPEAKER: You
can point it out at tha time. Clause
5 is held over.

SHRI SEZHIYAN: If you refer to
the proviso it makes a reference to
clause 5 TUnless you perfect that
clause, clause 6 also cannot be dis-
posed of. Clause 9 also refers to the
provision contained in clauses 3,
and §; so that clause also cannot be
adopted. Again if you go to clause
18 it depends upon clause 9 whic
again makes a reference to clause 5.

MR. DEPUTY-SPEAKER: You can
move a motion.

SHRI RAJA KULKARNI: Be-
cause of your ruling, what happens
to the amendments to clause 5?

MR. DEPUTY-SPEAKER: Natu-
rally they are held over along with
the clause.

-

=2
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SHRI VASANT SATHE; I know
the anxiety of the Minister and the
Government to pass the Bill as early
as possible In wview of the ordi-
nance, it has to be passed in this
gesgion. If we have an informal
commuttee of members interested in
this from both the Houses, they can
go through this Bill and the amend-
ments and submit their report within
3 days

SHRI SEZHIYAN: I accept this
suggestion. There are 38 clauses in
the Bill and Mr Maurya himself has
tabled 74 amendments, That means
it 1s not a simple Bill. I assure you,
there is no attempt on our part to
obstruct the passing of this Bill and
we shall cooperate to the extent
possible to see that this Bill is passed
in this session. I agree with Mr.
Sathe that this Bill may be sent to
a committee and the comnuttee
should be asked to give its recom-
mendations before the coming Mon-
day.

SHRI S. R. DAMANTI* T have also
moved some amendments. There are
so many ambiguities in the Bill.
Maharashtra Government have taken
over about 8 or 8 mills and advanced
about Rs. 4 crores What will hap-
pen to those amounts?” There is no
provision about them

MR. DEPUTY-SPEAKER: I am
not stopping you. I think you follow
what we are discussing just now.
Clause 5 has been held over, post-
poned. in wview of the submis<ions
made by the members We are con-

cerned wiath what follows What 1s
the next step?
SHRI S R DAMANI I support

the suggestion that it should be re-
ferred to a Select Committee so that
all pomts coulc be cleared.

Wt sy fem®: wow W@y, BV
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SHRI S. M. BANERJEE: Since
you have RThdly agreed that a de-
tailed examunation Is pecessary about
clause 5 of the Bill, I would request

you not to proceed with clause 6
also, because they are inter-con-
nected.

MR DEPUTY-SPEAKER: That
pomnt has been made by other mem-
bers,

SHRI S. M. BANERJEE: There
can be another round of discussion
with the Minmister and we can com-
plete 1t by Saturday or Sunday.

SHRI DINESH CHANDRA GOS-
WAMI: So far ag this proposal of
Shri Sathe regarding this Bill is con-
cerned, if you please look at rule 74,
it deals with motions jn regard to
Bills.

MR, DEPUTY-SPEAKER: I have
not accepted Shri Sathe’s suggestion
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SHR] DINESH CHANDRA GOS-
WAMI: He has given a suggestion
thet it should be an informal com-
mittee. I submit that the rules do
not provide for a Bill being referred
to an informal committee

o W WO qhi  FITET HT,
afs ¥% wmTdt ¥ aTvr @y s
w1 wafira forgr mor @ AT 39 & a2
6 7, 8, & 7 10 oY farg T AT
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TZ T TG

SHRI ERASMO DE SEQUEIRA:
The first puint 15 that any discussion
that takes piace between the Minis-
ter and the members will, if anyth-
ing, help the passage of the Bill and
not delay it in any manner. I thunk
it has been very rightly pointed out
that the rules do not provide for the
creation of an informal committee, I
fully support Shrl Goswaml that we
should not create precedents wnth-
out thinking asbout them, So, I
would appeal to you, if you agree,
that the discussion should be post-
poned, and the Minister should hold

informal discussion with the mem-
bers.

MR. DEPUTY-SPEAKER: Let us
be very clear and take a decision.
Let us not have a further discussion.
I have held over the discussion on
¢lause 5. 1 had sald that we can pro-
ceed with other clauses Some Mem.
bers have pointed o0t that because

4 e oan
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other clauges are related to ¢lause 5,
it would be much better if we ad-
journ the discussion on the Bfll #.
self. Now, the adjournment of the
discusslonontheiﬂﬂlmbeonlym
a motion to be moved by a Member
under rule 100, It i5 not in my

hands That is for the House to
decide. v

1 had also said.,.....
SHRI 8 M BANERJEE: 1 have

also given a motion to get the

opiion of the Attorney-General,

MR DEPUTY-SPEAKFR' I am
not concerned with that now: 1 am
concerned with the adjournment of
the discussion Why don't the Mem-
bers listen to me* ¢ you listen to
me, the things will be settled in no
time Please don't mix up that mo-
tion with this I am now concerned
with the adjournment of the dis-

cussion This Is for the House to
decide

SHRI MADHU LIMAYE: Mr.
Raghu Ramaiah, don't coerce Mem.-
bers 1 object to this proceeding?

MR DEPUTY-SPEAKER: Order,
please I find it very difficult ..,

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K RAGHU RAM-
AIAH) I am trying to help,

MR DEPUTY-SPEAKER: If you
weant to help me, kindly allow me
two minutes When everybody talks,
I cannot formulate my observation.
In holding over this particular clause,
I had also sad (Interruptions).
It becomes really very difficult This
is iunportant. This is my direction.

In holding over this particular
clause, 1 had asked the Munigter to
come forward before the House with
a well-prepared statement, mesting
the legal objections rased bty Mr,
Stephen, Mr. Bathe mng others, and
alto certain observations which 1 had
made after summarising all these

L3
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things, to clear the doubts of the
Members. The Minister can do that

MR. DEPUTY-SPEAKER: When-
ever it suits his convenience.

He should ecome forward before
the House after taking legal advice
or, better still, if there are question
to be asked by Members, the Law
Minister comes and clarifies the issues
before we proceed further.

Now, about a committee proposed
by Mr, Sathe, I do not think that is
aedmissible. We have agreed on this
that we must pass this Bill as quick-
1y as possible because there &re con-
gtitutional questions involved. It is
a Bill to replace the Ordinance, It
must be done. The Members on this
gide also have said so.

Informally, it is upto the Govern-
ment, when it sees all these troubles,
to call the M , take them to
confidence and sort things out with
them. If they all agree, the things
will go smoothly.

I think, in view of this, I will ac-
eeptthelemoﬁomunderrulelﬂsto
adjourn the discussion. There is a
+ motion given by Mr. Sezhiyan and
there is also a motion given by Mr.
Limaye. I think, only ope will do. I
put it to the House, He can
it or Mr, Raghu Ramaih can
move it.

L

Let us understand it. The arrange-
ment of business is that of the Go-
vernment and the Speaker, For the
moment, we adjourn this discussion
-, and, if the Government comes for-
-4 d before the House tomorrow
¢« with the same Bill, we will take

up.
SHRI K. RAGHU RAMAIAH: If
we leave it at that indefinitely,

12
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agein a fresh motion has to come
that the discussion be resumed.

Sir, you have indicated certain

legal points tfo ‘be clarified. We
accept that. I would also lke to
point out that this Bill has to be
passed not only here but it has also
to go to the Rajya Sabha. There is
that urgency also. We may may,
therefore, here and now, that the
Bill will come up tomorrow, By that
time, my colleague will be ready
with the necessary statement accord-
ing to the direction that you have
given.

MR. DEPUTY-SPEAKER: I would
request the Minister of Parliamen-
tary Affairs himself to move the mo-
tion as he wants it.

SHRI MADHU LIMAYE: Let it
be adjourned to the next week. You
can put my motion to the vote of
the House.

SHRI C M. STEPHEN: I move
the following amendment to the mo-
tion moved by Shri Madhu Limaye:

for
‘next week’
substitute
‘next day, December 11, 1074’

MR. DEPUTY-SPEAKER: I think,
this matter can easily be sorted out.
1 will accept Mr. Stephen's amend-
ment, though moved verbally.

SHRY MADHU LIMAYE: How is
it possible to take it up tomorrow
itself? We have to examine various
amendments,

SHRI S. M. BANERJEE: Sir, I
have gone through the amendments
moved by the hon. Members and by
the hon. Minister. 70 to 80 per cent
of the amendments which have been
moved have bean accepted by the
Minister. So, the difference has been
narrowed down, I would request
that this Bill be taken up tomorrow
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itself, tomorrow afternoon, and
finished.

MR, DEPUTY-SPEAKER: Now,
Jet me put it to the House. I think,
in view of the controversy....

AN HON. MEMBER: There is no
<ontroversy,

MR. DEPUTY-SPEAKER: Con-
troversy about' ‘upto when it will be
adjourned’. We may agree to any-
thing, but I have to put it to the
House. I will take Mr. Madbu
Limaye's motion.....

SHRI SEZHIYAN: My motion is
there,

MR. DEPUTY-SPEAKER: It comes
to the same thing.

SHRI SEZHIYAN: I gave it first,

MR, DEPUTY-SPEAKER: I have
selected Mr. Madhu Limaye's motion
because he hag mentioned the spe-
cific time. I would also accept the
amendment moved by Mr. Stephen
to this motion, so that we come to a
-decision.

I will read out Mr. Madhu Limaye’s
motion:

“Under rule 100, I move:

‘That the debate on the Bill bs
now adjourned to the next week'”

Mr, Stephen will go on record as
having moved his amendment,

namely,
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‘next day, December 11,
19747

The motion was adopted.

MR, DEPUTY-SPEAKER: Now, I
put the motion moved by Shri Madhu

Limaye, as
-4 by amended, to the vote of

The question is:

“That the debate on the Bill be
now adjourned to the next day,
December, 11, 1974

The moation was adopted.

MR. DEPUTY-SPEAKER: Now what
do we do? We go on to the next item.

PR A et fay §
agr, afeaq Y femre 1.7

MR. DEPUTY-SPEAKER; The
Minister for Parliamentary Affairs can
help me here.

Here, we have a ticklish..(Interrup-
tions). Why don't you listen to me? 1
want the Minister ot Parliamentary
Affairs, in particular, to listen to me
because he can help here.

SHRI MADHU LIMAYE:
not.

He can-

MR. DEPUTY-SPEAKER: We have
here another ticklish situation.

SHRI MADHU LIMAYE: He is an
incompetent Minister.

SHRI K. RAGHU RAMAIAH: What
did you say?

SHR1I MADHU LIMAYE: 1 said,
“Mr., Raghu Ramaiah i3 ap incompe-
tent Minister®.

SHRI K. RAGHU RAMAIJAH: 'In-
competent Minister'? You make that
statement outside, You will be sued
for defmmation.
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please.

SHRI P. G. MAVALANEKAR: Please
do not get excited.

SHRI DARBARA SINGH: He has
used a language which he shoulg not
have used.

SHRI MADHU LIMAYE: ‘Incompe-
tent’ is unparliamentary?

SHRI DARBARA SINGH: This is not
the language.

SHRI C. M. STEPHEN: He arrafgns
the Prime Minister everyday and
uses abusive remarks.

MR DEPUTY-SPEAKER: Order,
Pplease. Let me take the thing upon
myself, call me the incompetent
Presiding Officer.

SHRI VASANT SATHE: Fortunate-
ly, neither you nor Shri Raghu Ramaiah
need a certificate from Shri Madhu
Limaya, of course. (Interruptions).

MR. DEPUTY-SPEAKER: Let us get
on with the business. We have another
ticklish situation in our hands and I
would like the Members to help me
out. Nobody expecteq that this kind
of a gituation woulg arise when the
debate on this Bill would have to be
adjourned. Therefore, naturally, Shri
Shyamnandan Mishra in whose name
the statutory resolution stands for the
next Bill is not here. What do we do
in the matter?

‘SHRI MADHU LIMAYE: I have al-
ready suggested that we adjourn the
House.

AN HON. MEMBER: How can it be?

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS, DE-
PARTMENT OF -PERSONNEL AND
ADMINISTRATIVE REFORMS AND
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI OM MEHTA): Every
Member is expected to be here when
an item of business in his name has
been put down in the List of Business.
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SHRI MADHU LIMAYE: If they
want our co-operation, this is not the-
way. If they want to ride rough-shod,
all right, we are also ready.

SHRI VASANT SATHE: Shri Shyam-
nandan Mishra asked me  Shrimati
Roza Deshpande was also there,
‘Do you think this Bill will go on for
the whole day?’ I thought with all
the commonsense that I had that this
Bill with so many amendments would:
go on for the rest of the day. So, 1
had expressed inadvertently.....

MR. DEPUTY-SPEAKER: We never-
anticipated that this would happen.

SHRI VASANT SATHE: So, I thought:
that the Bill would go on for the whole:
of the day and had expressed that to:
him. So, I cannot blame Shri Shyam-
nandan Mishra.

SHRI S. M. BANERJEE: May I make:
a submission?

MR. DEDPUTY-SPEAKER: Let me:
hear him. Mr. Banerjze, you have
a tendency of becoming very impatient.
nowadays.

SHRI VIKRAM MAHAJAN (Kan--
gra): There are many other movers of
the Resolution amongst whom Shri
Mishra ig one. So, it is not necessary
that he should move the resolution,

SHRI S, M. BANERJEE: It may not
be necessary, strictly speaking and
technically speaking that is correct.
but we do not go on by mere techni
calities here. He is the leading mover
of the resolution. So we can take it
up tomorrow. Now we may take up:
the Supplemetary Budget.

MR. DEPUTY-SPEAKER: We are
passing through very very difficult
times and troubled times when the:
emotiong are very high.... (Interrup-
tions). Now why do not Members
listen to me? You go on talking. I.
will be here just to listen to you.



317 Sick Fextiie
Undertakings
. (Nationaliggtion) Biil
SOME HON. MEMBERS: Hete comes
Mr. Mishra, Sir.

SHRI SHYAMNANDAN MISHRA:
Mr. Mighra {8 not ready to take it up
to-day. I am not in a position.

SHRI C. M, STEPHEN: We were even

on the point of postponing it till to-
mOrTow. . .. (Interruptions).

SHRI SHYAMNANDAN MISHRA:

Can anything be taken up at any
time?

SHRI SEZHIYAN: We can adjourn
now. Tomorrow we can sit one hour
more.

SHRI K. RAGHU RAMAIAH: There
is half-an-hour discussion.

SHRI SEZHIYAN: We will sit up
to T O'clock tomorrow.

SHRI K. RAGHU RAMAIAH:
There is half-an-hour discussion. At
5-30 if the Members don't agree?

AN HON. MEMBER: We all agree.

SHRI SEZHIYAN: We can sit one
hour more and make up for the time
lost today.

MR. DEPUTY-SPEAKER: Nobody
wants to listen to the Chair, They only
want to talk among themselves. My
difficulty is, Memberg don't want to
listen; they want to talk among them-
selves, If they want to talk among
themselves, I will zive them time, hall-

an-hour, You go on talking among
yourselves.....

PROF. MADHU DANDAVATE; We
agree with the Minister of Parliamen-
tary Affairs.

SHRI K. RAGHU RAMAIAH:; Sir. 1
have talked to our friends there. We
have all agreed that tomorrow we
will sit till 8 O'clock and finish as
much business as po-lhh.
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SHRI K, RAGHU RAMAIAH: Half-
an-hour discussion will have to be
postponed by agreement to anather day.

SHRI P. G. MAVALANKAR: The
Member is absent and this is an impor-
tant discussion. We don’t want this
discussion to be cancelled,

SHRI K. RAGHU RAMAIAH; The
House can decide that it can be post-
poned to another day.

SHRI P, G. MAVALANKAR: Next
week is the only week that is avail-
able. Please don't cancel the half-an-
bour discussion. Half-an-hour discus-
sion has to take place in regaré to the
subject of industrial development in
Gujarat. That 1s very important.

SHRI K. RAGHU RAMAIAH: It can
Bo to any other day—the Chair can
decide,~—not tomorrow, Chair can de~
cide any other day.,

SHRI P. G. MAVALANKAR: During
this session?

SHRI K. RAGHU RAMAIAH: Yes,
yes.

MR. DEPUTY-SPEAKER: If Mem-
mers are prepared to listen to the
Chair,~—because the Chair should not
join in lung-power in whatever it
does,—firstly I will say that Mrs.
S. M. Banerjee must be the luckiest
lady in India today because when an
honourable, semwor alert, witty, effec-
tive, parliamentarian says that he has
got to take....

SHRI S. M. BANERJEE: There is
confusion. 1 said I have to consult Mrs.
Mukul Banerjee.

MR. DEPUTY-SPEAKER: Then I
think—I don't know-—whether Mrs.
Banerjee would serve you dinners to-
night!

17.00 hrs.
SHRIMATI T. LAKSHMIKAN-
THAMMA (Ehammam);

.time we should have all m -,
Members of Parliament!
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MR. DEPUTY-SPEAKER: Now, in
view of the consensus arrived at, I
think, we shall proceed with that,
namely, tomorrow we sit till 8 O’ clock
and the half-an-hour discussion is
postponeg to another suitable early
date.

SHRI P. G. MAVALANKAR: The
paoint is very few days are left of thus
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PROF. MADHU mum:m\ﬂ
hope this sdjournment does nof e
volve any censure, )

MR. DEPUTY-SPEAKER: 1t ig
gentlemen’s agreement, .
17.01 hrs
The Lok Sabha then adjourned till
Bleven of the Clock on Wednesday,

December 11,1974/ Agrahayana 20, 1808
(Saka)
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