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 SICK  TEXTILE  UNDERTAKINGS
 (NATIONALISATION)  BILL—contd,

 MR,  DEPUTY-SPEAKER:  Now  we
 take  up  clause-by-clause  considera-
 tion  of  the  Sick  Textile  Undertakings
 .Nationalisation)  Bill.  Before  we  take

 ap  the  Clauses,  there  is  one  motion
 given  notice  of  by  Shri  Ss.  M.  Banerjes
 that  the  Attorney-General]  he  called
 to  the  House  to  wive  ius  wpiien  on

 a  particular  Clause.  J  would  lke  to
 ascertain  from  Shri  s.  M,  Banerjee
 whether  he  would  like  to  move  it  now
 ‘or  when  that  Clause  is  taken  up.

 SHR]  S.  ४.  BANEnJne  (Kanpur):
 Let  that  Clause  come.

 MR.  DEPUTY-SPEAKER:  Very
 well,  Now  we  take  up  Clause  2.
 Clause  2  —(  Definitions).

 MR.  DEPUTY-SPEAKER  1  think
 Mr.  Maurya  is  here.  I  think  the
 amendments  that  stand  in  the  name

 of  Shri  Pai  happen  to  be  the  same  as
 those  that  stand  in  the  name  of  Shri
 Maurya.
 $  hrs.

 So  you  all  move
 yer

 amendments.

 THE  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  INDUSTRY  AND
 CIVIL  SUPPLIES  (SHRI  B.  P.  MAU-
 RYA):  I  beg  to  move:

 Page  2,

 for  lines  8—9,  substitute—

 tb)  “bank”  m.  Nae

 G3 of 852

 (i)  the  State  Bank  of  India
 constituted  under  the  State  Bank
 of  India  Act,  1965;  (28  of  1955).

 th)  4  subsidiary  bank  ag  de-
 fined  in  the  State  Bank  of  India
 (Subsidiary  Banks)  Act,  ‘1959;
 (38  of  1959).
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 (पं)  a  corresponding  new
 bank  constituted  under  section  3
 of  the  Banking  Companies  (Ac-
 quisition  and

 9766  oF  पड

 Under-
 takings)  Act,  DIG  of

 (iv)  any  other  bank,  being  &
 scheduled  bank  as  defined  in
 clause  (९)  of  section  2  of  the
 Reserve  Bank  of  India  Act,  934;°
 a  of  904)  (39),

 Page  2,

 after  line  22,  insert—

 ‘(fa)  “Ordinance”  means  the
 Sick  Textile  Undertakings  (Na-
 tionahsation)  _Ordinanee,  1974)"
 Gr  (tz  of  1417  7

 Page  2,
 lines  So-27,  tor  “sick  textile  under-

 taking”;  substitute  “textile  com-
 pany”  (44),

 Page  2,
 line  28,  for  “such  liquidator”

 substitute  “includes  such  liquidator”
 (42).

 Page  2,
 line  29,  for  “and  includes",  substi-

 tute  “and  also  imeludes™,  (643),
 Page  2,  after  line  29,  inzsert—

 ‘(ga)  “prescribed”  means  pres-
 cribed  by  rules  made  under  this
 Act:  (44),

 Page  2,  line  29,—

 after  “manager  of  such  owner”.
 ingert—

 “but  does  not  include  any  person
 or  body  of  persons  authorised  under

 Regulation  a  5  का  कि  व
 Development  and

 agar  गा

 Act,  ‘1981,  the  Sick
 of  J95])  >  Textile  Undertakings

 (Taking  ण्  Management)  Act,
 ian,  fo  take  tion of  JOv2)}the  man-
 agement  of  the  whole  or  any  part
 of  the  sick  textile  wundertaking:”
 (230)
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 DR,  LAXMINARAYAN  PANDEYA
 (Mandsaur).  {  beg  to  move:

 Page  2,  line  25—

 omit  ‘or  lessee  or  occupier”  (158)
 Page  2,  line  29,—

 omit  ra  and  includes  any  agent  07
 manager  of  such  owner”  (159).
 SHRI  C.  M.  STEPHEN

 (Muvatyhu puzha):  I  beg  to  move:

 Page  2,  line  29,—

 add  at  the  end—

 “but  shall  not  include  the  autho-
 rised  person  appointed  by  the  Cen-
 tral  Government  after  the  take-over
 of  the  management”.  (214).

 I  do  not  know  whether  the  Minis-
 ter’s  amendments  have  taken  care  ot
 my  amendment  which  is  with  respect
 to  the  definition  of  the  ‘word  ‘owner’.
 Here,  ‘owner’  means  ‘any  person  or
 firm  who  or  which  is,  immediately
 before  the  appointed  day,  the  imme-
 diate  proprietor  or  lessee  or  occupier
 of  the  sick  textile  undertaking  or
 any  part  thereof.’  This  would  mean
 the  ‘owner’  would  include  the  occu-
 pier  immediately  before  the  appointed
 day  or  with  respect  to  all  these  mills
 the  National  Textile  Corporation  or
 the  State  Textile  Corporation  as  the
 case  may  be.  In  a  subsequent  clause,
 clause  5,  they  say  that  for  the  dues  ०
 the  workers,  the  workers  shall  go  t»
 the  ‘owner’  and  they  say  that  the
 Central  Government  or  the  Textile
 Corporation  shall  not  be  liable  which
 means  that  the  residuary  concerns  wii!
 be  the  State  Textile  Corporation.
 That  is  to  say  that  the  State  Textile
 Corporations  and  the  National  Tex-
 tile  Corporation  who  were  in  manage-
 ment  of  these  mills  and  who  were  the
 owners  and  by  a  subsequent  clause.
 the  liability  for  these  dues  is  taken
 away  from  the  Central  Textile  Corpo-
 ration  and  so  only  the  State  Textile
 Corporation  is  tert.  That  will  be  the

 effect  of  this  definition.  Therefore,  !
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 have  said  that  this  definition  shall  not
 include  those  authorised  persens  who
 were  in  management  of  these  mills
 Otherwise  there  would  be  immedia-
 tely  a  distinction  that  the  State  Tex
 tile  Corporations  will  be  answeraol?
 but  the  Central  Textile  Corporatio:
 will  not  be  answerable,  Either  botn
 must  be  answerable  or  neither  must
 be  answerable.  This  may  be  an  uni-
 ntended  implication  of  inis  definition.
 I  have  just  pointed  out  that  this  defi
 nition  has  got  this  imnlication  and  +»
 am  clear  in  my  mind  that  this  impli
 cation  is  inescapable.  It  also  shows
 how  carelesslv  these  things  are  beiry
 drafted  by  the  Lega!  Department  ana
 how  careless  is  the  drafting.  let  us
 not  take  this  as  the  last  word  of  wis-
 dom.  This  is  =  clear  case  whics:
 demonstrates  that  the  Legal  Depart-
 ment  is  absolutely  inequipped  for  th
 purposes  of  drafting.

 श्री  लक्ष्मी  नारायण  पाण्डेय  :  मेन  जो

 संशोधन  प्रस्तुत  किये  हैं  में  समझता

 हैं  कि  में  जहां  स्वामी  की  व्याख्या  दी  गई  है

 इस  में  पट्टेदार  शब्द  निरर्थक  हूँ,  इस  को

 निकाल  देना  चाहिये  क्योंकि  ओनर  शब्द  की

 व्याख्या  में  पटूटदार  और  अधिष्ठाता  दोनो

 को  सम्मिलित  किया  जा  .सकता  है।

 इसे  तरह  से  जैसा  अन्त  में  कहा  गया

 ह--लिक्विडेटर  तथा  रिसीवर---इस  के  बाद

 अलग  से  एजेन्ट  या  मेजर  को  जोड़ने  की

 ग्रावश्यकवा  नहीं  ह।  ग्राम  इन  को

 इन्क्लूड  न  किया  जाय  तो  भी  जो  डेफिनीशन

 दी  गई  हैँ,  वह  सम्पूर्ण  हे  और  इन  के

 न  जोड़ने  से  कोई  विपरीत  प्रभाव  नहीं

 पडता  8)

 सलीक़े  में  आशा  क  ता  हूं  कि  मानकीय

 पदवी  जी  मेरे  संशोधनों  का  स्वीकार  करेंगे  |
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 SHRI  B,  P,  MAURYA:  Regarding
 Mr.  Stephen’s  amendment  I  would  like
 to  submit  that  we  have  accepted  tnc
 amendment  in  spirit.  By  way  0.
 abundant  caution  we  have  made  :i
 clear  in  our  amendment  No,  330  I
 will  be  failing  in  my  duty  if  ¢  do  not
 express  my  heartfelt  to  the
 hon,  Member’;  wisdom,  We  have  put
 it  in  legal  form  and  ]  have  already
 moved  that  amendment  which  I  re-
 quest  the  House  to  accept.  Regard-
 ing  Mr.  Pandeya's  amendment,  we
 have  made  the  definition  in  such  a
 manner  yo  that  any  occupier  or  lecsee
 may  not  escape  the  liability.  That  is
 why  I  cannot  accept  his  amendment

 MR.  DEPUTY-SPEAEKER:  Does
 Mr.  Stephen  want  to  press  in  view  >°
 what  the  Minister  has  said?

 SHRI  C.  M.  STEPHEN:  No,
 I  do  nét  want  to  press,

 Sir,

 MR.  DEPUTY-SPEAKER:  Los  be
 have  the  leave  of  the  House  to  with-
 driw  his  amendthent?

 SOME  HON,  MEMBERS:  Yes,

 SHRI  C.  M.  STEPHEN:  I  w:th-
 draw  my  amendment,  No.  2i4,

 Amendment  No.  2]4  was  by  leave
 withdrawn

 MR.  DEPUTY-SPEAKER:  Now  !
 चारी  put  the  Government  amendments
 Nos.  39,  40,  41,  42,  43,  44,  and  230

 The  question  is:

 Page  ©,

 for  lines  3—,  substi¢ute-.

 ‘(b)  “bank”?  means.
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 a

 38  of  9590) 959

 (Hi)  a  subsidiary  bank  as  defined
 in  the  State  Bank  of  India  (Stitsi-
 diary

 Banksy  Act,  ण्ष्करि

 G  of
 970  9)

 (ii)  a  corresponding  new  barr
 constituted  under  section  4  of  the
 Banking  Companies  (Acquisicon

 ~—and
 “Transfer  a  Undertakings)  Act,

 हक; ५४

 ft  (iv)  any  other  bank,  being  ४
 scheduled  bank  as  defined  in  clause
 (९)  of  section  2  of  the  Reserve
 Bank  of  India  Act  फ्  (39)

 ~

 Page  2

 after  line  22,  nsert—
 -

 uz  of t974D
 a  (fa)  “Ordinance”  metihs  thi  Sick

 ff {  Textiy-Tn  (Nationalisa-
 Fon)  Gratsonce,  मई ,  OTe;.  (40१,

 Page  2,

 Lines  26-27,  for  “sick  textile  under
 taking”,  substitute  “textile  com-
 pany”,  (4I).

 Page  2,

 line  28,  for  “nich  liquidator  subéti-
 tute  “includes  such  Hquidatot".  (a.

 Page  2,

 line  29,  for  “and  includes",  sulats-
 tute  “and  also  includef”,  (os),
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 Page  2,

 after  Ime  29,  insert—

 (ga)  “prescribed”  mean,  pres-
 uribed  by  rules  made  und~r  =  this
 Act,’  (44)

 Page  a,  hne  70—

 after  “manager  of  such  owner
 wasert—  €

 ‘but  does  not  include  uny  pers
 or  body  of  persons  authonsed  unde;
 the  Industries  (Development  an?
 Regulation)  Act  285]  (65  of  1341),
 ह".  the  Sick  Textile  Undertakings
 {Taking  Over  of  Management)  act
 1972,  (72  of  1972),  to  take  over  the
 management  of  the  whole  or  inv
 part  of  the  sick  textile  under-
 taking”  (230)

 The  motion  wa,  adupted

 WR  DEPUTY  SPEAKER  lo  wit
 now  put  Dr  Pendeya's  amendments
 Nos.  I58  and  158

 Amendments  Nos  58  and  l5v  were
 put  and  negatvea,

 MR  DEPUTY-SPEAKER  Th
 question  is:

 Pegi  Clause  2,  as  amended,  stan?
 part  of  the  Bill’

 The  motion  was  adoptec

 Clonée  2  cx  amended  was  ह  हम
 the  Bill

 Clase  3—(Acquistron  eo  nights  of
 owners  in  respect  of  sick  tertile

 undertakings).

 (Natiwnalisatron)  Bill
 SHRI  §  R  DAMANI  (Sholepur)

 I  am  not  moving  my  emendment,

 MR  DEPUTY-SPEAKER  I  will
 now  put  Government  amendment.  to
 the  vote  of  the  House

 Amendments  made

 Page  3

 hine  lb  after  ‘appointed  day'  imsert
 “every  sick  textile  undertaking  and”
 (45)

 Page  3

 ding  27)  for  ‘every’
 ‘every  such’  (48)

 (Shr:  B  P  Maurya)

 substitute

 MR  DEPUTY-SPEAKER  The
 question  is

 “Clause  3  a,  amended,  stand  part
 ef  the  Bll”

 The  motion  was  adopted

 Clause  3  as  amended  was  added  tn
 the  Bill

 Clause  4—(General  effect  of  vesting)

 MR  DEPUTY-SPEAKER  Now,
 we  take  up  Clause  4  There  are
 Government  amendments  No  47,  48
 49,  50,  51,  I6  and  23i

 SHRI  छ  P
 move

 MAURYA  I  veg  ०

 Page  3

 hne  30  jer  ‘textile  company  in
 Felation  tu  substitute  ‘owner  of
 ६47)

 Page  3

 hne  4  for  ‘this  Act  receives  tre
 assent  of  the  President",  substitute

 \  an
 Ordinance  wag  promulgate”
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 (Shr  B.  P.  Maurya)
 Page  4,

 lines  39  and  20,  for  “undertaking  of
 the  textile  company  is  pending  by  ©!
 against  the  textile  company”,  substi-
 tute  “undertaking,  instituted  or  ptefer-
 red  by  or  against  the  textile  company,
 is  pending”.  (48),

 Page  4,

 line  23,  omit  “of  the  textile  corr-
 pany”.  (50),

 Page  4,

 lines  26-27,  for  “this  Act  receives
 the  assent  of  the  President,  is  in  Pos-
 session  of.  or  has”.  substitute  “the
 Ordinance  was  promulgated  was  in
 possession  of,  or  had”.  (51).

 *
 Page  3.

 lune  $2,--after  ‘relating  thereto’
 insert—-“and  shall  also  be  deemed  to
 include  the  liabilities  and  obligation.
 specified  in  sub-section  (2)  of  section
 Ss",  (116),

 Page  4,

 line  9—for  “business  of  the  ».ck
 textile”,  substitute  “matter  speciiled
 in  sub-section  (2)  of  section  5  in
 respect  of  the  sick  textile”.  (231),

 MR.  DEPUTY-SPEAKER:  There  !4
 amendment  No.  179  in  the  name  of
 Shri  Erasmo  De  Sequeria.  Are  yuu
 moving?

 SHRI  ERASMO  vE  SEQUEIR.
 (Marmagoa):  IT  beg  to  move:

 Page  3,—

 after  line  38  msert—

 Provided  that  Government  shal!
 remain,  liable  to  discharge  an}
 amount  against  such  obligationg  as
 aforesaid  as  may  be  determined  by
 the  appropriate  court  to  be  the  dif-
 ference  between  the  amount  paid  for

 Sick  Tegtile  Under:  ६...
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 such  property  and  the  amount  held
 to  be  fair  market  value  thereof."
 (I79),

 Sir,  if  you  will  look  at  page  3  sub-
 section  2  of  Clause  4  you  will  finc
 that  a  new  concept  is  being  introduced
 in  our  legislation  because  by  virtue  of
 this  sub-Section  all  property  shail
 vest  in  the  Centra]  Government  and
 shall,  by  force  of  such  vesting,  be
 freed  and  discharged  from  any  trust,
 obligation,  mortgage,  charge  Hen  and
 all  other  incumbrances  affecting  it.
 The  problem  fhat  arises  is  that  us  you
 will  see  from  the  Schedule  of  thi-
 Bill  a  particular  amount  has  been  spe
 cified  as  compensation—or  if  you  do
 not  like  that  word—or  amount  fur
 the  assets  taken  over.

 Sir,  I  had  raised  a  point  of  order  on
 this,  which  the  Chairman  was  pleased
 to  rule  out.  I  then  wrote  to  the
 Ruies  Committee,  and  it  peins  me  tv
 see  that  even  after  one  week  |  have
 not  heard  anything  We  are  supposed
 to  be  the  guardians  of  the  People:
 money  and  we  are  asked  to  appro-
 priate  it  without  bemg  given  any
 detail.  This  is  ‘a  matter  whith  shoulc
 be  of  great  concern  to  the  House

 My  point  is.  that  if  there  i,  an
 asset  which  is  taken  over  by  =  th-
 Government  and  against  that  asset
 some  money  has  been  lent  by  some
 person  or  institution  on  the  security
 of  that  asset  and,  mind  you,  this  per-
 son  hag  nothing  to  do  with  the  sick
 textile  undertaking.  It  is  some  other
 person  who  having  seen  an  asset  came
 to  the  conclusion  that  the  loan  tha!
 he  was  making  was  secured  by  that
 asset  and  hag  made  that  loan,  you  ar
 by  virtue  of  this  sub-section  takint
 away  from  him  literally  the  right  to
 recover  hig  money.  Therefore,  I  say
 in  my  amendment  that  while  the  asset
 ig  taken  over  by  Government,  Gov-
 ernment  shall  remain  liable  to  dis-
 charge  the  liability  that  attaches  to
 that  asset  to  the  extent  that  there  375
 difference  between  the  price  that  hes
 been  paid  for  that  asset  and  fair  ma”
 ket  value  of  that  asset.

 tee  rk
 “Amendmest  No,  Tre  was  moved  with  the  eocammendation  of  tne  शिलडवाए ६  ent.
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 {Shri  Erasmo  de  Sequeira]

 Therefore,  Sir,  ]  would  like  to  press
 this  amendment  because,  in  thi.
 House,  we  should  not  be  a  party  to
 the  creation  of  anything  that  goes
 against  the  basic  tenets  of  the  rule  of
 law.  And,  one  of  the  basic  tenets  is
 this,  There  is  an  act  which  permit:
 mortgage  and  pledging.  As  a  result
 of  that  act,  whatever  be  the  item  of
 mortgage.  if  is  the  first  to  be  attached
 in  case  the  money  ig  not  paid.  And.
 by  this  enactment,  by  this  sub-clause.
 we  are  taking  away  that  principle
 To  this  T  would  like  to  object  in  the
 strongest  possible  terms.

 Sir.  I  preas  my  amendment.

 SHRI  B,  P,.  MAURYA.  M.  Deputy-
 Speaker,  Sir,  about  the  objection
 which  my  hon.  friend  raised.  at  the
 time  when  the  Bill  was  going  tu  le
 pressed  for  the  clause  by  clause  consi-
 deration,  at  that  time,  the  Chairman
 was  kind  enough  to  give  a  ruling  and
 again  the  hon.  Member  18  raising  that
 Under  Rule  69,  the  financial  memo-
 randum  needs  giving  the  recurring  and
 non-recurring  amounts  of  expenditure.
 How  the  amount  is  going  to  be  cal-
 culated  is  not  needed  under  rule  69
 At  that  time  ruling  was  given  by  the
 Chair,

 About  this  amount,  the  entire  sys-
 tem  is  divided  intn  two—the  pre-
 management  takeover  period  and  thu
 post  management  takeover  period.
 We  take  the  entire  responsibility  of
 the  postmanagement  takeover.  Regard-
 ing  pre-management  takeover.  there
 are  workers’  ques  and  there  are  cer-
 tain  amounts  that  are  to  be  met  ac-
 cording  to  Schedule  II.

 SHRI  ERASMO  de  SEQUEIRA:  |
 am  talking  about  the  capital  account
 and  not  revenue  account.  There  is  a
 basic  difference  between  the  capital
 account  and  revenue  account.

 SHRI  B.  P.  MAURYA:  I  am  com-
 ing  to  that.  Please  be  patient.  ac-
 cording  to  Schedule  2,  Part  B,  if  there
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 is  any  amount  due,  whatever  be  the
 amount  that  is  calculated  in  meeting
 the  priorities,  when  it  comes  to  the
 loan  or  advance  or  mortgage,  that
 amount  will  go  to  them.  Excepting
 this,  the  hon,  Member  has  not  got
 any  other  point.  As  vou  know,  Sir,
 when  the  Constitution  was  amended,
 in  place  of  the  word  ‘compensation’
 the  word  ‘amount’  was  =  substituted.
 That  amount  should  not  be  illusory

 In  this  case,  the  amount  is  not
 illusory  and  whatever  amount  is  fixed
 and  mentioned  in  Schedule  I,  is  fixed
 having  kept  the  labilities  in  mind
 which  are  there.  I  therefore  submit
 that  I  cannot  accept  his  amendment.

 MR.  DEPUTY-SPEAKER:  Before
 IT  put  the  amuudments,  1  would  like
 to  clarify  the  position,  Mr,  Sequeira
 raised  a  point  of  order  at  a  particular
 stage  of  the  discussion,  That  was  with
 respect  to  the  financial  memorandum,
 Your  point  was  whether  the  financial
 memorandum  was  adequate  in  view  of
 the  fact  that  it  did  not  give  any  indi-
 cation  as  to  how  you  have  arrived  at
 a  particular  amount.  That  is  what  you
 were  saying.

 Now.  the  Chairman  who  was  in  the
 Chai:  at  that  time,  ruled  that  the
 Financial]  Memorandum  was  adequate
 and  that  discussion  could  go  on.  You
 have  written  to  the  Rules  Committee
 and  I  am  told  that  that  is  being  cons:-
 dered.  That  is  the  point  I  want  to
 clarify.  Since  you  have  referred  to
 it,  I  thought  that  I  should  clerify  the
 position

 Now,  I  shall  put  all  these  amend-
 ments  of  Shri  Maurya  to  the  House.

 The  question  is:

 ‘Page  3,

 line  30,  for  ‘t:xtile  company  in
 relation  to"  ‘ubstitute  “owner
 of",  (47)
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 {Mr,  Deputy-Speaker}
 “Page  3.

 hne  4I,  for  “this  Act  receives  the
 assent  of  the  President”,
 substitute  “the  Ordinance
 Was  ptomtfigated".  (48).

 “Page  4,

 lines  49  and  20,  for  “undertaking
 of  the  textile  company  is
 pending  by  or  against  the
 textile  company”,  substitute
 “undertaking,  instituted  or
 preferred  by  or  against  the
 textile  company,  is  pending”.
 (49)

 Page  4,
 line  23,  omit  “of  the  textile  com-

 pany”  (50)

 Page  4,
 lines  26-27.  पणि  “this  Act  recerv

 the  assent  of  the  President,  is
 in  possession  of,  or  has”,
 substitute  “the  Ordinance  was
 promulgated,  was  in  posses-
 sion  of,  or  had”.  (51)

 Page  8,  line  32,—

 after  “relating  thereto”  insert—

 “and  shall  also  be  deemed  to  in-
 clude  the  liabilities  and  obli-
 gations  specified  in  sub-sec-
 tion  (2)  of  section  5”  (118)

 Page  4,  line  9,—

 for  “business  of  the  sick  textile”,
 asnbstitute—

 “matter  specified  in  sub-section
 (2)  of  section  5  in  respect  of

 the  sick  textile’.  (231)

 The  motwn  wag  adopted.

 MR.  DEPUTY-SPEAKER:  I  would
 now  put  Amendment  No.  178  to  clause
 4  moved  by  Shri  Erasmo  De  Sequeira
 to  the  vote  of  the  House.

 Amendment  No.  779  wes  put  and
 negatived,
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 MR  DEPUTY-SPEAKER:  The
 question  is:

 “That  clause  4,  as  amended,  stand
 part  of  the  Bill.”

 The  motion  was  adopted.
 Clause  A  as  amended,  was  added  to

 the  Bull,
 Clause  5—  (Central  Government  or

 National  Textile  Corporation  not  to  be
 liable  for  prior  Habilities.)

 MR,  DEPUTY-SPEAKER:  We  now
 take  up  Clause  5.

 SHRI  B  P  MAURYA:
 to  move:

 Page  5,

 Sir,  I  beg

 line  28,  after  “I972",  insert —

 “and  ‘neludve  the  West  Benga!
 State  Textile  Corporation
 Limited  which  has  advanced
 amounts  to  sick  textile  under-
 takings  in  the  State”  (53)

 *Page  4,—

 for  the  marginal  heading  to  clause
 §,  substitute—

 “Owner  to  be  hable  for  certain
 frior  liabilities.”  47)

 *Page  4,  line  37,—

 for  “Every  liability”  substitute—

 “Every  liability,  other  than  the
 liability  specified  in  sub-sec-
 tion  (2)""  (118)

 *Page  4,  line  4],—

 for  “Provided  thet  any  hability”

 substitute—

 “(2)  Any  Hability”  (ig)

 “Page  5.  lines  4  and  9.०

 for  “be  the  liability  of  the  Na-
 tional  Textile  Corporation  and
 shall  be  discharged  by  that
 Corporation,”

 “The  Amendment  was  moved  with
 til  uaaeneen  mene

 the  recommendation  of  the  President.
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 stbstitute—

 “be  the  liability  of  the  Central
 Government  and  shall  be  dis-
 charged,  for  and  on  behalf  of
 that  Government,  by  the  Na-
 tional  ‘Textile  Corporation”
 (I20)

 “Page  5,  line  8,—

 jor  “(2)7  substitute  #3)"  (121)

 *Page  5,  Mine  6,—

 after  “claim  or  dispute”  insert—

 “Gn  relstion  to  anv  matter  net
 ‘eferred  to  in  sub-section
 (2),  (122)

 Page  5,  line  0,—

 omit  “pension,  grutuity”  (227)

 DR  LAXMINARAYAN  PANDEYA.
 Sir,  I  beg  to  move:

 Page  4,  line  39,—

 for  “of  such  owner  and  shall  be
 enforceable  against  him  and
 not  against  the"

 substitute—

 “of  the”  (76)

 SHRI  S.  M.  BANERJEE  (Kanpur):
 Sir,  I  beg  to  move:

 Page  5,  line  2—

 after  “in  respect  of  any  period”.

 insert  “prior  to  and”.  (77)

 SHR]  RAM  SINGH  BHAI  (Indore):
 Sir,  I  beg  to  move:

 Page  4,  fine  27,—

 after  “undertaking",  insert

 “except  the  liability  of  the  em-
 ployees,"  (83)

 Page  §,  line2,—

 fer  “after”  «  swhatitute
 (mm

 “pyefore”
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 Page  5,  line  4,—

 unaft  on  and  from  the  appointed
 day,”  (85)

 Page  5,  line  9,—
 omit  “no”  (86)

 Page  5,  lines  ]  and  2,—
 omit  “in  respect  of  any  period

 prior  to  the  appointed  day”
 (87)

 SHRI  DINEN  BHATTACHARYA
 (Serampore}):  Sir,  J  beg  to  move:

 Page  4,  line  40.—

 add  at  the  end—

 “save  and  except  the  liabihty  for
 the  legal  dues  of  the  emplo-
 yees.”  (90)

 Page  5,  line  22,—
 add  at  the  end—

 “except  in  case  of  any  habihty
 for  not  implementing  any.
 thing  regarding  the  interest
 of  the  employees”  (91)

 SHRIMATI  ROZA  DESHPANDE
 {Bombay  Central):  Sir,  1  beg  ta
 move:

 Page  5,  lines  2  and  3,—
 omit  “im  respect  uf  any  period

 after  the  Management  of  such
 undertaking  had  been  taken
 over  by  the  Central  Govern-
 ment,”  (93)

 Page  5—

 omit  lines  9  to  3  (94)

 Page  5,  line  1 —

 after  “undertaking”  insert

 “excepting  that  relating  to  any
 employee/employees  arising
 out  of  industria]  dispute’.”
 (95)

 5नेता  SEZHIYAN  (Kumbakonam):
 Sir,  I  beg  to  move:

 “The  amendment  was  moved  withthe  recommendation  of  the  President.
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 Page  5,—

 after  line  3,  msert—

 (d)  all  guarantees  given  by  a
 State  Government  or  by  a
 State  Textile  Corporation  to
 the  banks  and  other  financial
 institutions  in  respect  of  Joans
 given  to  the  sick  texfile  wun-
 dertakings  and  all  loans  ad-
 vanced  to  such  undertakings
 by  banks  and  other  financial
 mmstitutions  and  any  credit
 availed  of  for  thy  purpose  of
 trade  o:  manufacturing  ope-
 rations  in  the  period  afte
 take-over  of  the  manage-
 ment”  (108)

 SHRI  VASANT  SATHE  (Akola)
 Sir,  I  beg  to  move

 Page  4,  line  39

 for  “such  owtver  and  shall  be  en-
 forceable  against  him  and

 '  not”

 substitule—

 the  Central  Gevernment  or  the
 National  Textile  Corporation
 and  shall  be  enforceable  =  (l4))

 Page  5,  line  2,—

 after  “period”  insert  “before  or
 (110)

 Page  5,—
 omst  hires  §  to  22  (i2)

 SHRI  TRIDIB  CHAUDHURI  (Ber-
 hampore)  Sir  I  beg  to  move

 Page  4,  line  37,—~

 after  “undertaking”  tnsert—

 “with  the  exception  of  the  labuli-
 ties  specifically  mentioned  in
 the  provisos  (a)  (b)  atid  te)
 to  this  section”  (181)

 Page  be

 for  ines  and  2,  substitate—
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 “(c)  wages,  salaries,  provident
 fund,  pensions,  gratuities  and
 other  dues  of  employees  of  the
 sick  textile  undertakings  in
 respect  of  any  period  both  be-
 fore  and  after  the  manage-
 ment,”  (182)

 Page  5,  line  5,—

 after  “undertaking”  insert

 “other  than  those  relating  to
 claims  of  wages,  salaries,  pro-
 vident  fund,  pension,  gratuity,

 and  other  dues  of  employees
 of  the  undertaking”  (133)

 SHRIMATI  PARVATHI  KRISHNAN
 (Coimbatore)  Sn,  I  beg  to  move:

 Page  5,—

 after  line  3,  insert

 “(d)  all  amounts  paid  to  these
 undertakings  as  fixed  deposits
 by  individuals  in  respect  of
 any  period  prior  to  the  take-
 over  by  the  Centra]  Govern-
 ment,”  (135)

 SHRI  5  R  DAMANI
 to  move

 Page  4,  lune,  44  and  45,—

 for  “after  the  managemett  of  such
 undertaking  hed  .been  taken
 over  by  the  Central  Govern-
 ment.”

 substitute  4  rod

 “at  any  timeffpr  the  purpose  of
 preventing  the  closure  of  such
 und  g  and  for  main-
 taining’  78  working,”  (i38)

 Page  4.  line  46  to  43,—

 for  “after  the  management  of  such
 undertaking  had  been  taken
 over  by  the  Central  Govern-

 ™m en’  द

 substitute—

 “at  any  time  for  the  purpise  of
 preventing  the  closure  of  such

 Sir,  I  beg
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 undertaking  and  for  maintain-!  Governmcnt,  or  the  National
 ing  ats  working”  (139)

 Page  5,  lines  4  and  5,—

 after  “Textile  Corporation”  msert
 “or  the  State  Textile  Corporation,

 as  the  case  may  be,”  (140)

 Page  5,  line  43,
 add  at  the  end—

 “or  the  State  Textile  Corpora-

 Textile  Corporation,  or  the
 State  Textile  Corporation,  on
 behalf  of  the  sick  textile  un-
 dertaking  whether  before  or
 after  taxing  over  of  its
 Management  under  the  Indus-
 tnes  (Development  and  Regu-
 lation)  Act,  95l  or  under  the
 Sick  Textile  Undertakings
 (Taking  over  of  Management)
 Act  1972"  aT)

 tien”  (141)  SHRI  RAJA  KULKARNI  (Bombay-
 North-East)  Sur.  ]  beg  to  move.

 Page  6,  line  8,—
 Page  4,  hne  45

 add  at  the  end—
 add  at  the  end—

 “or  the  State  Textile  (  orpora-
 tion"  (142)

 Page  5,  line  22,—

 add  at  the  end—

 “or  the  State  Textile  Ca  pora-

 or  the  State  Wovernmen’  =  in-
 cluding  the  amounts  advanced
 by  the  State  Government  dur-
 ing  the  period  the  Mills  were
 taken  over  on  lease  and
 licence.  by  the  State  Govern-
 ment  'State  Textile  Corpora. tion™  148)  tion”  (172)

 Page  4,  Page  5.—

 for  lines  42  to  45.  substitute—  after  line  7,  imsert—

 ‘(a)  loans  advanced  by  the  Cen-  “(lA)  Any  liability  arisang  out  of
 tral  Government  or  ४  State
 Government,.or  both,  to  a
 sick  textile  undertaking  (to-
 gether  with  interest  thereon)
 after  the  management  of  such
 undertaking  had  been  taken
 over  hy  the  Central  Govern-
 ment,  or  the  State  Govern-
 ment,  including  the  amount
 advanced  by  the  State  Gov-
 ernment  during  the  perod  in
 which  the  sick  textile  under-
 taking  had  been  taken  over

 On  lease  and  heence  basis  by
 the  Stale  Government,  or  ‘he
 State  Textile  Corporation”

 the  guarantees  given  by  the
 Centra]  Government,  State
 Government,  National  Textile
 Corporation,  or  the  State
 Textile  Corporation  to  the  sick
 textile  undertakings  whether
 before  or  after  the  taking
 over  of  their  management
 under  Industries  (Develop-
 ment  and  Regulation)  Act.
 95]  and  Sick  Textile  Under-
 takings  (Taking  over  of
 Management)  Act.  972  shall
 he  discharged  by  the  National
 Textile  Corporation  if  and
 when  these  guarantees  are
 invoked  by  the  financial  insti- (146)
 tutions”  (7'73)

 Page:  Sr  SHRI  0  M  STEPHEN  (Muvathu-
 after  line  a  insert—  puzha)’  Sir  T  beg  ta  move:

 Page  5.  line  16

 tral  Government,  or  the  State  after  “claim  or  dispute”  insert
 tidy  guarantees  given  by  the  Cen-
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 “other  than  those  relating  to  dues
 owing  to  the  employees”  (i63)

 Page  5,  line  2,—~

 edd  at  the  end—

 “and  includes  the  Kerala  Textile
 Corporation”  (184)

 Page  5,  line  2,—

 for  “appointed  day”  substitute

 “take-over  of  management  by  the
 Central  Government”  (194)

 Page  sn  line  I7--

 tor  “that  day"  substitute

 “the  take-over  of  management  9६
 the  Central  Government
 (195)

 Tage  5,  hne  20—

 for  “appointed  day’  substitute

 ‘takeover  of  management  by  the
 Central  Government”  4196

 Syr.  before  we  proceed  with  the
 decussion,  I  rise  on  appoint  of  order
 with  respect  to  this  clause.  My
 submission  is  that  this  clause  as
 framed  and  which  5  now  before  us
 has  got  two  sub-clauses  which  are
 Mutually  contradictory.  If  this
 dis  ugsion,  I  rise  on  a  point  of  order
 ‘Uabse  came  as  two  separnie  rlaouses
 and  one  clanse  was  passed,  |  would
 have  taken  objection  that  the  succeed-
 mg  wiause  is  Mm  contradiction  to  the
 former  clause  and  that  this  should  eh
 be  taken  up

 Now  that  they  are  clubbed  together,
 I  want  to  raise  a  point  of  order  The
 details  are  there.  If  you  read  sub-
 clause  (2)  Any  hability  arising  in
 respect  of  ’  and  come  to  (c)
 ‘Wages,  salaries  and  other  dues  of
 employees  क

 MR  DEPUTY-SPEAKER.  Which
 are  you  reading?
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 SHRI  C,  M,  STEPHEN,  I  am  read-
 Ine  ce  wuse  5(2)(¢)

 MR.  DEPUTY-SPEAKER:  Here  it
 is  ‘no  liability...  .’.

 SHRI  B.  P  MAURYA:  Page  5,  line
 l  as  a  new  clause,  because  I  have
 moved  an  amendment,

 MR.  DEPUTY-SPEAEGR:  You  are
 referring  to  the  clause  or  amendment?

 SHRI  C  M.  STEPHEN:  I  am  re-
 ferring  to  the  clause  as  in  the  Bill—
 ‘Provided  that  any  liability  arising...

 MR.  DEPUTY-SPEAKER  That  is
 clause  5()  (८)

 SHR]  C  M  STEPHEN:  Yes.  I  am
 SOLLY

 “Wage,  salaries  and  other  dues
 of  employees  of  the  sick  textile
 undertaking,  un  respect  of  any
 period  after  the  management  of
 such  undertaking  had  been  taken
 over  by  the  Central  Government
 shall  be  the  habihty  of  the
 National  Textile  Corporation  and
 shall  be  discharged  .  ”

 That  is  to  say  the  entire  liability
 alter  the  date  of  takeover  of  the
 management  is,  according  to  this  sub-
 clause  the  habihty  of  the  Corporation.
 But  coming  to  the  next  clause,  it
 sa}  5.

 “Por  the  removal  of  doubts,  it  is
 hereby  declared  that—

 “(a)  gave  as  otherwise  provided
 elsewhere  in  this  Act,  no  claim  for
 wages,  bonus,  rate,  rent,  taxes,  pro-
 vident  fund,  pension,  gratuity  and
 any  other  dues  in  relation  to  a  sick
 textile  undertaking  in  respect  of
 any  period  prior  to  the  appointed
 day  shall  be  enforcible  against  the
 Central  Government  or  the  National
 Textile  Corporation”.

 What  I  am  submitting  is  dues  to  the

 employees  in  the  former  clause  are
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 defined  ag  wages,  salaries  and  other
 dues;  subsequently  it  is  stated  wages,
 bonus,  provident  fund,  pension,
 gratuity  and  all  that.  Here
 a  difficulty  arises,  Sub-clause
 (cy)  that  all  liability  subse-

 quent  to  the  date  of  take  over  is
 the  liability  of  the  Corporation.  But
 m  (ce)  of  sub-clause  (2).  they  say
 that  no  Hability  prior  to  the  appoint-
 ed  day  shall  be  the  liability  of  the
 Corporation.  Appointed  day  is  1
 April  ‘1974.  But  the  takeover  day
 a  from  969  onwards.  In  one  sub-
 clause  they  say  that  all  liabilities  sub-
 sequent  to  the  date  of  takeover  are
 the  liabilities  of  the  Corporation;  in
 the  other  sub-clause,  they  say  ‘For
 the  removal  of  doubts,  it  is  hereby
 declared  that  no  liability  prior  to  the
 appointed  day  shall  be  the  liability
 of  the  Corporation’.  Clearly  these  are
 two  mutually  contradictory  positions
 I  know  they  will  come  out  with  the
 amument  that  ‘Save  us  provided
 elsewhere  in  this  Act’  will  save  the
 tlause.  My  submission  is  that  ‘save
 as  provided  elsewhere  in  this  Act’
 must  be  exclusive  of  this  clause.  We
 art  passing  a  clause  When  you  say
 ‘civewhere  in  this  Act’,  it  cannot  mean
 m  the  same  clause,  So  whatever  ts
 specified  jin  that  clause  is  covered  by
 th..  ‘Elsewhere  in  the  Act’  can  only

 te  elsewhere  in  the  Act  exclusive  of
 this  dlause,  some  other  clause,  not
 the  same  clause.

 So  there  are  two  mutually  con-
 iredictory  positions.  It  is  a  stultifica-
 tion;  it  a  statutory  fraud  and  snould
 not  be  permitted.  If  these  had  come
 in  two  separate  clauses,  I  could  have
 vbjected  afer  the  first  clause  was
 passed  saying  that  this  is  covered  by
 the  previous  clause  and  you  shall  not
 pass  the  second  clause.  But  they  are
 clubbing  the  two  together.  So  |  am
 barred  from  raising  my  objection  that
 way,  But  in  essence  the  contradiction
 is  embedded  in  this  clause.

 Therefore,  my  submission  is  that
 this  is  a  clause  inherently  contradic-
 tory  and  consequently  nugatory  which
 is  befere  us  and  should  not  be  allowed
 te  be  put  io  the  House.  Hence  my
 point  of  order.
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 MR.  DEPUTY-SPEAKER:  I  am
 Betting  a  little  confused  myself  about
 it.  You  have  raised  a  very  pertinent
 point  of  order;  you  say  that  you  are
 giving  by  one  hand  and  taking  away
 by  another;  that  is  what  you  have
 said.

 SHRI  8,  P.  MAURYA:  I  shail
 start  with  the  same  wording  which
 the  hon.  Member  quoted:  “Save  as
 other  is  provided  elsewhere  in  this
 Act...."  There  are  two  definite  posi-
 tions  covered  by  clause  5.  Sub-clause
 l(c)  deals  with  the  post  take-over
 period  as  the  hon,  Member  was  kind
 enough  to  say.  Sub-clause  2(a)  deals
 with  the  period  before  the  appointed
 day  The  hon.  Members  view  is  that
 so  far  as  the  liabilities  of  the  post
 take-over  periog  are  concerned,  they
 are  being  owned  by  the  Government,
 but  according  to  sub-clause  (2)  (a).
 So  far  as  the  liabilities  including  the
 dues  of  the  workers  before  the
 appointed  day  are  concerned,  they
 are  not  the  liabilities  of  the  Govern-
 ment.  This  is  the  idea  of  contradic-
 tion  behind  that  provision.

 The  hon.  Member  further  cbjected:
 how  this  “save  as  otherwise  provided
 elsewhere  in  this  Act”  can  be  affective
 against  une  part  in  the  very  body  of
 this  clause.  The  Benthan’s  theory  of
 legislation  da  very  clear  on  this  point.
 Every  part  of  the  clause  has  an
 identity  of  its  own,  They  may  be
 having  different  character.  Not  only
 this  part  will  be  applicable  to  the
 other  section  of  the  Act,  but  shall
 apply  to  its  main  body  also.  Any-
 where  if  there  is  any  provision  con-
 trary  to  this,  ३.९७  sub-clause  2a),
 it  will  also  be  covered.  That  is  my
 submission.

 SHRI  SEZHIYAN:  You  say  ‘else-
 where  in  this  Act’,  you  do  not  say
 ‘clause’,  One  clause  can  be  taken  as
 an  entity:  vou  can  refer  to  the  same
 clause,  It  will  apply  to  some  other
 clause,  not  the  same  clause.

 SHRI  VASANT  SATHE:  Unfor-
 tunately  the  explanation  given  by  the
 hon,  Minister  has  made  confusion
 worse  confounded.  I  am  sure  that  if
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 he  apples  his  legal  mind,  he  will  see
 the  contradiction  which  is  so  glaring.
 We  must  take  this  as  one  clause,
 clause  5;  we  are  going  to  pas:  clause
 5  as  one  clause.  |  and  2  are  sub-
 clauses  of  clause  5  We  are  not  going
 to  vote  separately  sub-clauses  4  and
 2.  Therefore  clause  5  must  be  taken
 as  a  whole.  Clause  5(])(c)  says:
 Wages,  salaries  and  other  dues  of  the
 employees  of  the  sick  textile  under-
 takings  in  respect  of  any  period  after
 the  management  of  such  undertaking
 has  been  taken  over  by  the  Central
 Goveinments  1s  a  lability,  shall  be  a
 hability  on  and  from  Ist  April  1974,
 of  the  National  Textile  Ca:  poration
 and  shall  be  discharged  This  is  what
 we  want  and  the  hon.  Minister  is  right
 when  he  says  that  we  take  this  res-
 ponsibility.  You  are  taking  the
 responsibility  from  the  date  of  the
 take-over.  Let  us  not  confuse  the
 date  with  The  appointed  date,  not
 from  ist  April  1974  but  in  some
 cases  even  earlier.  For  instance,  the
 Model  Mills  were  taken  over  by  the
 Government  in  3950  under  the  In-
 dustries  (Development  and  Regula-
 tion)  Act.  You  say  that  from  7959
 onwards—or  whatever  be  the  date  in
 the  case  of  various  other  mills—.we
 shall  be  liable  by  virtue  of  sub-clause
 {i)(c).  We  are  happy  you  are
 accepting  this  liability.  But  before
 the  ink  has  dried,  you  say  in  sub-
 plause  (2)  “For  the  removal  of
 doubts  oe  ete.  If  sub-clause  (2)
 was  an  independent  clause,  then  the
 interpretation  you  ure  giving  is  al)

 Yight  But  that  is  not  so  here  Sub-
 clause  (2)  precisely  refers  to  all  thet
 has  preceded  and  says,  “For  the  re-
 moval  of  doubts....°  Which  are  the
 doubts?  Doubts  created  by  sub-clause
 (b,  So,  af  there  was  any  doubt  in
 anybodv’s  mind  that  worker:  are
 going  to  get  anything,  we  are  making
 it  clear  now  and  it  says,  “Save  as
 otherwise  provided  elsewhere  in  this
 Act"  Elsewhere  we  do  not  know
 where  it  is;  we  have  to  search  for  it

 ¥t  is  clear  as  sunlight.
 “Ne  claim  for  wages,  bonus....
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 o:  any  other  dues  in  relation  to  any
 sick  textile  undertaking  im  respect
 of  any  period  prior  to  the  appomted
 date  shall  be  enforceable  agwnst  the
 Central  Government  or  the  National
 Textile  Corporation.”

 That  means,  the  period  from  i959  to
 i974  goes  with  one  stroke.  This  is
 blowing  hot  and  cold  jn  the  same
 breath.

 SHRI  s.  M.  BANERJEE:  Sir,  I
 appreciate  Mr.  Stephen’s  point  of
 order  If  you  kindly  read  line  of
 page  5,  it  says:

 “wages,  salaries  and  other  dues
 of  employee.  in  relation  to  u  sick
 textile  undertaking  in  respect  of
 any  period  after  the  management
 of  such  undertaking has  been  taken
 over  by  the  Central  Government.  a

 In  my  amendment  No.  77,  ]  have  said,
 “m  respect  of  any  period  prior  to  and
 after  the  management  of  such  under-
 taking  has  been  taken  over  by  the
 Central  Government”  I  have  said
 that  the  period  prior  to  the  taking
 over  also  should  he  taken  into
 account

 MR.  DEPUTY-SPEAKER:  What
 are  your  amendments’?

 SHRI  &  M.  BANERJEE:  Nos.  77
 and  99  I  would  only  request  you  to
 ask  the  hon,  Minister  to  clarify  the
 doubts  and  accept  one  of  the  amend-
 ments,  either  Amendment  No.  94  or
 99.

 MR  DEPUTY-SPEAKER:  Sefore
 coming  to  the  amendments,  let  us  deal
 with  the  point  of  order,

 हप्ता  8.  M.  BANERJEE:  This
 particular  doubt  can  be  removed
 only  by  accepting  these  amendments.

 MR  DEPUTY-SPEAKER:  We  wil!
 come  to  that.

 SHRI  ERASMO  de  SEQUEIRA
 Besides  the  point  so  well-explained
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 by  Shri  Sathe,  I  would  ike  to  bring

 some  sort  of  absurdity,  because  in
 sub-clause  (c)  it  is  stated  that  this
 shall  be  the  liability  of  the  National
 Textile  Corporation  and  shall  be  dis-
 charged  by  that  Corporation.  Then,
 for  the  removal  of  doubts  it  is  stated

 that  it  shall  not  be  enforceable  against
 the  National  Textile  Corporation.  In
 one  breath  you  say  “I  accept  the
 liability”  and  immediately  you  say
 “you  cannot  take  action  against  me".
 This  is  a  delightful  law.  In  every
 second  sentenéé  you  have  something
 like  this,

 Slo  लक्ष्मी  नारायण  पाध्या  उपाध्यक्ष

 महोदय)  जैसा  कि  प्रभी  यहां  व्यवस्था  का
 टशन  उठाया  गया  है,  उस  में  जो  एप्याइंटेड
 डे  बताया  है  यदि  उस  को  नहीं  निकला  जाता
 है,  उस  के  इन्दर  संशोधन  नहीं  किया  जाता  है
 तो  यह  कन्फ्यूजन  बना  रहेगा  कि  आखिर  इस
 का  दायित्व  किस  का  होगा,  कब  से  होगा?
 इसलिए  इस  का  सम्बोधन  करना  आवश्यक  है
 शौर  इस  दृष्टि  से  इस  को  सुसंगत  बनाना
 भ्रावश्यक  है।  जो  प्यार  साफ  धार  र  उठाया
 गया  है  ठस  का  निराकरण  होना  चाहिए।
 अन्यथा  इस  खण्ड  को  पारित  करने  से  औैर
 कठिनाइयां  बढ़ेगी  1

 SHRI  8.  P  MAURYA:  Just  now
 this  august  House  has

 position  very  clear  that
 provisions  at  different
 Bill  where  the  saving  clause  ig  pro-
 vided.

 Fa
 ed  °

 Then,  sub-clause  (2)(a)  of  Clause
 5  is  not  an  independent  clause.  It
 cannot  have  an  independent  effect.  I
 have  been  submitting  in  the  very
 beginning  that  thtis  will  not  be  con-
 tradictory,  if  enacted,  to  sub-clause
 a)  (९)  of  clause  5,  It  {s  just  an
 abundant  precaution  that  is  being
 taken  by  providing  this  that  whatever
 litigation  is  there  about  the  dues
 before  the  appointed  day,  they  are  to
 go  against  the  owner.  That  is  my
 submission.  |  think,  this  should  make
 the  position  very  clear.

 SHRI  SEZHIYAN:  Sir,  clause  4,
 sub-section  (6)  says:

 “If,  on  the  appointed  day,  any
 suit,  appeal  or  other  proceeding...  ”

 Suppose  there  is  no  suit,  there  is  no
 appeal,  and  there  is  a  clear  liability
 already  decided.  What  will  happen?
 That  will  not  be  covered  by  clause
 4,  sub-section  (6).

 ह-१:1:4 6  ERASMO  DE  SEQUERIA:  I
 would  suggest,  if  you  say,  “save  88
 otherwise  provided  elsewhere  in  this
 chuuse  or  Act”,  that  will  make
 position  clear.

 the

 SHRI  C,  M,  STEPHEN:  Sir,  the
 meore  you  look  at  it,  the  thore  confus-
 ing  it  becomes....
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 MR.  DEPUTY-SPEARER:  can tell  you  I  am  alt  confusion  myself,
 SHRI  C.  M  STEPHEN:  if  you leok  at  it,  in  (७),  you  say,  “wages salaries  and  other  dues”.  Mr  Baner-

 jee  has  moved  an  amendment,  asking for  the  Solicitor  General's  opinion,  to
 explain  what  is  meant  by  “other
 dues",  Subsequently,  you  have  omit-
 ted  “salaries”.  In  the  place  of  “wag>s and  salaries”,  you  say.  “wages  and
 bonus",  Then,  you  bring  in  “rent,
 taxes  and  all  that”  which  have  noth-
 ing  to  do  with  the  workers.  And  then,
 you  say,  “provident  fund,  pension  and
 gratuity”,  This  is  all  provided  in
 (c)...,

 SHRI  B.  P,  MAURYA:  If  the  hon.
 Member  is  coming  to  provident  fund,
 pension  and  gratuity,  I  can  clarify
 that  position,

 SHRIC.  M.  STEPHEN:  I  am  not
 bothered  about  that  now.  I  am  now
 only  bothered  about  the  framing  of
 it.

 The  first  question  is  as  to  whether
 “save  as  otherwise  provided”  will  by
 all  canons  of  interpretation  of  a  statue
 have  the  @ifect  fhat  “save  ag  other-
 wise  provided”  will  cover  the  other
 sentences  in  the  same  clause,  It  will
 not,  according  to  me.  This  is  a  mat-
 ter  on  which  legal  opinion  ig  neces-
 sary.

 Then  the  other  question  is  as  to
 whether  “other  dues”  will  include
 provident  fund,  pension,  gratuity  and
 all  that.

 My  submission  is  that  if  these  wages,
 salaries,  bonus,  provident  fund,  pen-
 sion,  gratuity,  all  these  things,  subse-
 quent  to  the  date  of  take-over  are  ex-
 pected  to  be  taken  over  by  the  Central
 Government  and  are  expected  to  be
 enforceable  against  the  Central  Gov-
 ernment  or  the  Textile  Commissioner,
 why  must  there  be  this  clause?  I  do
 not  understand.

 If  this  is  put,  why  does  this  thing
 come?  The  only  purpose  can  be  that

 DECEMBER  10,  1  Sick  Tentile.
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 all  the  dues  prior  46  the  stipointed
 day  arg  set  at.  naught  bx  the  subse-

 sa  clause.  ‘This  mutual  cantradic-
 ion  should  not  be  accepted.  The

 Statut@Wien  willbe  a  mockery,  We
 must  not  allow  that,

 SHRI  S.  M.  BANERJEE:  I  would
 draw  your  attention  to  page  5  of  the
 Bill  where  it  is  stated:

 “(c)  wages,  salaries  and  other
 dues  of  ermployees  of  the  sick  tex-
 tile  undertaking,  in  respect  of  any
 period  after  the  management  of  such
 undertaking  had  been  taken  over
 by  the  Central  Government.”

 ‘Prior  to  take-over’  was  not  covered, and  that  is  why  I  have  moved  my
 amendment.  Fy

 In  Clause  2  the  phrase  ‘Save  as
 otherwise  provided  in  the  Act’  will
 nulhfy  the  whole  thing,

 SHRI  VASANT  SATHE:  Mr,  Mau-
 rya  is  an  eminent  lawyer.  But,  as  a
 colleague,  I  would  like  to  bring  to  Ins
 notice  one  thing  before  he  replies.
 He  also  knows  that  there  is  one  very
 well  known  principle  of  interpreta-
 tion,  ie.  Generatta  specialibus  rion
 derogant....

 SHRI  C  M.  STEPHEN:  What  is
 the  spelling?

 MR,  DEPUTY-SPEAKER:  There  I
 Plead  complete  ignorance.

 SHRI  VASANT  SATHE:  It  means
 that,  if  a  general  provision  and  7  a
 cial  provision  appear  in  the  same
 Place,  the  special  provision  shall
 prevail  and  not  the  general  provision.
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 tention  is  to  save  that,  But  the
 mRoment-you  say  that  the  wages,  bonus,
 provident  fund,  pension,  gratuity  and
 other  dues  shall  not  be  the  liatility,
 by  special  provision,  you  are  taking
 away  the  entire  effect.  This  will  heave
 the  effect  of  nullifying  the  whole  thing
 completely.

 293  Bick  Tetitie  AGRANAYANA  ,  ६006  (SAKA)

 SHRI  Cc  M,  STEPHEN:  I  want  to
 make  one  more  submission.  Apart
 from  ali  these  and  withogt  prejudice
 to  the  contentions  that  are  being  put
 forward,  I  want  to  point  out  that
 there  is  another  aspect  to  it.  There
 are  two  legal  concepts:  ong  concept
 ig  that  there  can  be  a  liability,  the
 other  concept  ig  enforceable  liability
 and  non-enforceable  liability,  For
 example,  if  a  debt  is  time-barred,  it
 will  remain  a  liability,  but  the  only
 thing  is  that  it  cannot  be  enforced,
 it  is  not  enforceable.  Here  they  fay
 that  they  take  over  the  liability,  but
 in  the  subsequent  clause  they  say
 that,  although  they  take  over  the  a.
 bility,  they  hereby  declare  that  it
 shall  not  be  enforced  against  them.
 This  is  the  total  crudeness  of  the
 whole  picture  that  is  emerging.  In  one
 sense,  you  accept  liability  and  at  8
 subsequent  place  you  ड़  that  it  shall
 not  be  enforced.  And  you  say  that
 that  is  not  the  meaning.  Then  the
 mutual  contradiction  arises.  It  rs  an
 absurd  proposition  that  is  coming
 forward,

 SHRI  VASANT  SATHE:  It  is
 utterly  dishonest.

 SHRI  C.  M,  STEPHEN:  Yes;  it  ts
 utterly  dishonest.

 SHRI  TRIDEB  CHAUDHURI  (Ber-
 hampore):  I  would  put  just  one
 dueation.  Whst  prevents  him  from
 putting  tthese  two  Clauses  in  line  and
 making  them  eonsisteat?  The  po«t-
 take-over  Habilifies  afte  aceepted.  §,
 in  élause  7  you  also  put’  that  so  that
 they  ate  consistent.

 SHRI  ERASMO  DE  SEQUEIRA:
 Now  let  him  come  out  with  the  real
 intentions.
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 BHAI  BL  P.  MAURYA:

 bef
 sub-

 mission  fs  that  the  hon.  Mem  Rave
 raised  two  points,  One  is  a  legal
 isgUe  and  other  about  the  scope  at

 the  lidbility.  So  far  as  the
 ape  Ot

 ते the  Mability  is  concerned,  that  7
 the  issue  at  present,  At  present,  the
 issue  is,  ag  raised  by  Shri  Stephen,  gud also  by  other  friends,  how  a  provision
 which  is  provided  in  sub-clause  ww
 (e),  the  same  ig  being  taken  away]
 by  another  provision  sub-clause  es  ;
 (a).  That  is  the  only  issue  at
 present,

 So  fur  as  the  scope  of  the  liability  ,
 is  concerned,  when  we  come  to  that,
 We  will  be  discussing  it  dn  detail  As
 I  was  submitting.~in  clause  4  pre-
 viously—if  you  are  kind  enough  to  8९९
 clause  4—~one  amendment  ig  moved
 by  me.  That  is  amendment  No.  116.
 ae.

 SHRI  C.  M.  STEPHEN:  That  has
 nothing  to  do  with  this,

 SHRI  B.  ए,  MAURYA:  ....which
 says:

 Page  3,  line  32,—

 after  “relating  thereto”  insert.

 “and  shalt  also  be  deemed  to  in-
 clude  the  habilities  and  obligations
 specified  in  «sub-section  (2)  of
 section  Fr,

 Sub-section  (2)  is  basically  sub-
 section  (I)  prviso  and  according  to
 the  amendmenf  moved  by  me,  it  will
 become  sub-section  (2)  af  Section  ०
 if  passed  by  this  House..  Thus,  it  has
 already  been  provided.  The  arEgu-
 ment,  of  Shrj  Stephen--I  am  not
 seeing  पति  here  now,  I  wish  he  was
 here—as  alsp

 iy  oe
 t  of  Shri  Sathe  is

 that  you  cannot  away  the  right
 given  in  one  sub-clause  in  the  same
 clause  by  anofher  sub-clause.  That,

 has  also  been  said  by  other  hon.  Mem-
 bers.  ,  '

 MR  DEFPUTY-SPEAHER:  Let  me

 get  it  clarified.  The  more  we  argue,
 the  more  confused  we  are.
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 SHRI  SEZHIYAN:  Take,  for  ex-
 ample,  amendment  No.  52.  There,
 trying  to  amend  the  clause,  they  are
 going  to  exclude  the  section,

 SHRI  B.  P,  MAURYA:  I  am  not
 pressing  that  amendment,  as  J  said
 earlier.  Ba

 SHRI  8.  M.  BANERJEE  rose,

 MR,  DEPUTY-SPEAKER:  Mr.
 Banerjee,  why  not  let  me  understand
 as  to  what  are  the  issues  involved.

 SHRI  S.  M.  BANERJEE:  I  want  to
 understand.  Now  amendment  No.  6
 of  Shri  Maurya  is:

 “Page  3,  line  32,—

 after  ‘relating  thereto’  insert—

 “and  shall  also  be  deemed  to  in-
 Clude  the  liabilities  and  obligations
 specified  im  sub-section  (2)  of  sect-
 tion  5”.

 It  means  sub-section  2  of  section  5
 which  says:

 “For  the  removal  of  doubts,  it  is
 hereby  declared  that,—

 (a)  Save  ag  otherwise  provided
 elsewhere  in  this  Act,  no
 claim  for  wages,  bonus,  rate
 rent,  taxes,  provident  fund,
 pension,  gratuity  or  any
 other  dues  m  relation  to  a
 sick  textile  undertaking  in
 respect  of  any  period  pnor
 to  the  appointed  day,  shall
 be  enforceable  against  the
 Central  Government  or  the

 ४  National  Textile  Corpora-
 tion;”

 He  is  actually  including  these  liabili-
 ties  also  and  obligations  specified  in
 sub-section  (2),  What  is  the  necessity
 of  having  this  provisiow  at  all?

 46  00  hre.

 SHRI  B.  P.  MAURYA:  I  can  tell
 him  that  iffer  the  amendment  it  will

 takings  (Nationalsatien)  BI
 become  sub-clause  (3).  We  refer  to
 sub-clause  (2)  ag  amended.  That  is,
 clause  7  will  become  2,  and  clause  2
 will  become  3.  So  we  are  mentioning
 proviso  one,

 MR,  DEPUTY-SPEAKER:  Where
 is  Mr,  Stephen?  He  raised  this  very
 important  point,  He  is  not  here...

 SHRI  VASANT  SATHE:  I  am
 here.

 MR.  DEPUTY-SPEAKER:  I  am
 sorry,  he  shoul@  be  here.  He  has
 raised  certain  points,  I  aid  a  little
 while  ago  that  ‘the  more  I  hear  the
 arguments  the  more  confused  I  be-
 come’,  Well.  in  the  first  place,  I  am
 not  a  lawyer  but  I  have  a  strong  com-
 mausense,  After  all,  law  boils  down
 to  commonsense.  I  have  never  stu-
 died  law  in  my  life.  Let  me  make  this
 confession.....

 SHRI  S.  A.  SHAMIM  (Srinagar):
 You  have  not  missed  much,  I  did!

 MR.  DEPUTY-SPEAKER:  But  the
 law  that  we  make  here  affects  not
 only  lawyers,—the  vaguer  a  law  is,
 the  more  of  a  paradise  it  is  for  the
 lawyers,—but  we  are  making  a  law

 for  the  common  people,  for  those  who
 will  be  affected  by  this  law;  they  also
 should  wnderstand  this,  Now,  uf  a
 person  like  myself  finds  it  difficult  to
 follow  what  is  going  on,  then  I  can
 very  wel]  see  that  there  is  argument
 that  a  deeper  look  into  this  particular
 provision  should  be  made.  Why  I
 tell  you  this  is,  I  have  the  duty  to
 see  that  a  particular  Bill  before  the
 House  is  passed.  I  also  have  the  duty
 to  see  that  the  Bill  is  passed  in  all
 seriousness,  in  all  responsibility,  That
 is  not  only  my  duty,  it  is  also  the
 duty  of  the  House  to  see  we  do  not
 just  pass  things  just  like  that.  And
 when  anything  is  brought  to  the
 attention  of  the  House  we  must  pey
 attention  to  that  and  to  this  extent
 I  am  grateful  to  Mr,  Stephen,  Mr.
 Sathe  and  other  Members  for  having
 brought  this  to  the  attention  of  the
 House.
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 Whenever  I  come  to  this  Chair  to

 preside  I  hurriedly  go  through  every
 Bill,  the  Statement  of  Objects  and
 Reasons,  the  Financial  Memorandum,
 certain  other  provisions  and  so  on  and
 so  forth  so  that  I  may  know  what  is
 the  general  trend  but  it  is  not  possi-
 ble  for  any  Presiding  Officer  to  go
 through  every  Bill  clause  by  clause.
 It  is  not  possible,  It  is  not  possible
 for  any  Member  also.

 SHRI  SEZHIYAN:  Even  Ministers
 do  not  go  into  them,

 MR.  DEPUTY-SPEAKER:  Minister
 or  anybody.  It  is  only  those  Members
 who  specialise  in  that  particular  field
 who  take  a  very  keen  look  into  these
 matters.  Take  this  case  of  textiles.
 How  many  Members  specialise  them-
 selves  in  this?  It  is  only  those  who
 deal  with  textiles,  Mr.  Damani  for  ins-
 tance,  who  are  expected  to  know
 much  more  about  this  and  persons
 like  Mr.  Banerjee,  Mr.  Stephon,  Mr.
 Sathe,  deal  with  the  workers  and  the
 employees  of  textiles  and  they  take
 this  up,  Now,  as  far  as  J  could  under-
 Stand  from  the  arguments  there  are
 two  or  fhree  issues  to  be  clarified,

 I  will  take  first  a  minor  issue  and
 this  is  connected  with  Mr,  Banerjee’s Motion  seeking  ,  legal  clarification.
 I  would  like  the  Minister  to  note  down
 these  points  and  help  us  to  understand.
 In  5{i)(c)  you  speak  of  wages,  sale-
 ries  and  other  dues  of  employees  with-
 out  specifying  what  are  the  other
 dues  whereas  in  5  (2)  (e)  you  spell
 them  out.  Now,  whether  the  other
 dues  at  5(l)  (ey  will  also  include  the
 other  dues  at  5(2)  (8)  is  a  question  of
 legal  interpretation,  Why  should  the
 Vagaeness  be  left  there?  Because  it  is
 Provided  leaves  room  for  doubt,  Who
 will  settle  thig  question?  It  meang
 only  courts,  Why  shoulg  you  put  the
 Workers  in  that  position  that  they  will
 have  to  resort  to  court  to  get  any
 Tedressal?  Why  not  make  it  very
 clear  here  so  that  there  is  no  question
 °f  going  to  court  and  getting  legal

 Then  at  5  (l)  (९)  you  say  that
 these  will  be  the  liability  of  this  Cor-
 poration  in  respect  of  any  period  after
 the  management  of  such  undertaking
 had  been  taken  over,  that  is,  from
 the  date  that  the  undertaking  has
 been  taken  over  which  was  some  time
 in  1959.  As  from  the  appointed  day
 which  was  April  1974,  all  the  Habili-
 ties  after  the  taking  over  will  be  the
 liabilities  of  the  Corporation  as  from
 the  appointed  day.  That  is  what  you
 say  at  5  (l)  (c).

 SHRI  B.  P,  MAURYA:  You  are
 confused,  Sir,

 MR.  DEPUTY-SPEAKER:  I  may
 be  confused,  I  want  to  understand.
 At  §()(c)  you  say  very  clearly
 that  any  liability  in  respect  of  wages
 and  other  things  from  the  day  the
 undertaking  is  taken-over  will,  as
 from  the  appointed  day,  be  liabilities
 of  the  Corporation.  But  here  in  (5)
 (2)  (a)  you  say:

 “(2)  For  the  removal  of  doubts,
 it  fs  hereby  declared  that.—

 (a)  save  as  otherwise  provided
 elsewhere  in  this  Act,  no
 claim  for  wages,  bonus,  rate,
 rent,  taxes,  provident  fund,
 pension,  gratuity  or  any
 other  dues  in  relation  to  a
 sick  textile  undertaking  in
 respect  of  any  period  prior
 to  the  appointed  day,  shall  be
 enforceable  against  the  Cen-
 tral  Government  or  the  Na-
 tional  Textile  Corporation.”

 This  is  a  contradiction  as  far  as  we
 can  see.

 SHRI  8,  P.  MAURYA:  There  is
 no  contradiction.

 MR.  DEPUTY-SPEAKER:  Even  if
 we  believe  there  is  no  contradiction
 yet  this  question  has  to  be  decided
 by  the  courts.  You  leave  it  open for  the  courts  to  decide,  Ultimately, who  will  interpret  and  lay  down  the
 law?  It  will  be  the  courts,

 That  is  to  say,  you  are  putting  the
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 which,  they  cannot  afford,  That  5
 number  2.

 Then  you  say  this.  The  third
 point,  as  I  understand  it,  is  this.
 You  afte  saying  here  ‘save  88  other-
 wise  provided  elsewhere  in  this  Act’-
 That  is  to  say,  this  will  over  rule
 something  which  is  a  contradiction
 within  the  Clause.  That  is  what  you
 want  to  say,

 Regrrding  the  clause  ‘save  as  other-
 wise  Frovided  elsewhere  in  this  Act’,
 that  is  if  it  is  otherwise  provided  in
 this  att  anywhere,  than  that  will
 overrule.  There  :s  ७  contradiction
 in  this  clause  Am  4  clear?  We  37९
 discussing  something  very  serious  and
 Iam  frying  to  understand  the  objee~
 tion.  छू

 SHRI  VASANT  SATHE:  You  are
 right  there

 MR.  DEPUTY-SPEAKER-  Now,
 You  tried  to  refer  to  clause  4(6),  You
 referred  to  that  just  now  and  then
 you  also  referred  to  clause  4(l)  and
 you  said  that  some  amendments  had
 been  adopted  and  therefore  this  difi-
 culty  will  not  arise.  That  fs  what
 you  say.

 Now  I  would  point  this  out  to  you.
 Again  I  am  coming  to  the  basic  ques
 tion.  It  is  a  question  of  interpre
 tation.  Just  as  you  are  trving  to
 interpret  here  for  our  enlightenment
 and  for  our  acceptance,  the  same
 thing  may  be  claimed  that  this  has  to
 be  interpreted  by  the  court  and  the
 poor  workers  will  have  to  go  to  the

 court.  May  I  now  point  out  the
 rules  of  this  House?

 The  Members  have  made  it  very
 clear  just  now  that  this  is  a  question
 of  a  contradiction  within  a  clause,  If
 it  is  the  clause  as  a  whole,  then  ‘as
 otherwise  provided  in  this  Act’  will
 apply.  But,  when  it  is  a  subclause
 within  the  clause,  there  if  is  a  ques-
 tion  of  interpretation  and  it  is  for
 the  court  to  decide  whether  the  pro-
 vision  of  8  subclause  with  in  a  clause
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 will  exclude  the  application  of  the
 provisions  in  the  Act.  It  is  a  question
 of  interpretation.

 In  this  connection,  I  would  like  to
 draw  your  attention  to  the  fact  that
 the  rules  of  our  House  are  very  clear
 on  this.  The  rules  say,  that  wherever
 any  special  provision  is  made  for  any
 particular  Committee—we  have  Com.
 muttees  in  this  House—there  are  cer-
 tain  general  rules  that  are  applied  to
 al]  the  Committees.  I  think  we  are
 clear  about  it.  We  have  certain  and
 particular  rules  reference  to  a  par-
 ticular  Committee,  e¢.g.,  the  Estimates
 Committee  and  the  Public  Accounts
 Committee.  We  have  a  provision
 here  that  a  rule  applying  to  any  par-
 ticular  Committee  will  prevail  over
 the  general  rule.  I  hope  I  am  clear
 Now,  I  shall  read  out  to  you  Rule
 No.  286  If  you  have  the  rules  buok,
 you  can  just  look  at  it

 It  says:

 “Except  for  matters  for  which
 specia]  provision  is  made  in  the
 rules  relating  to  any  particuler
 Committee,  the  general  rules  in
 this  Chapter  shall  apply  to  all
 Committees:  and  if  and  so  far  as
 any  provision  in  the  specia]  rules
 relating  to  a  Committee  is  incon-
 sistent  with  the  general  rules,  the
 former  rules  shall  prevail.”

 I  think  the  Members  have  got  it
 clear.

 SHRI  C.  M.  STEPHEN:  That  5
 what  Mr.  Sathe  said  in  brief.

 MR,  DEPUTY-SPEAKER:  I  am

 saying  that  the  special  rules  prevail.
 My  point  is,  where  something  is  spe-
 cifically  provided  in  a  clause,  whe-
 ther  that  special  provision  within
 the  clause  will  not  prevail  within
 that  clause  over  what  is  provided  in

 the  points  of  order  raised  by  Mr

 Stephen,  Mr,  Sethe  and  other  Mem-
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 bers  are  very  very  valid  peints.  We
 have  to  go  into  this  question.  We
 have  to  go  into  this  matter  thorough-
 ly.  I  would  not  say  that  they  are  right
 and  that  you  are  wrong.  I  cannot
 say  that.  Off  hand,  I  cannot  do  that.
 Ultimately,  it  will  be  for  this  House
 to  decide,  Ultimately,  right  or
 wrong,  this  House  will  decide.  But,
 I  owe  it  to  the  House  and  we  owe
 it  to  the  House  that  whatever  we  do
 must  be  with  a  clear  understanding.
 Now.  I  tried  to  listen  to  you  very
 very  carefully.  I  have  not  been  able
 to  convince  myself.  I  say,  I  got  more
 confused,  Therefore,  I  put  it  to  you
 whether  it  will  not  be  in  the  interest
 of  passing  a  proper  law  that  we  con-
 sider  this  question  at  leisure  and  a
 little  more  at  length.  I  have  a  po-
 wer  in  my  hands.  I  do  not  know
 whether  I  should  enforce  that.  Rule
 89  gives  me  this  power.  It  says:

 “The  Speaker  may,  if  he  thinks
 fit.  postpone  the  consideration  of  a
 clause.”

 I  personally  feel  that  he  should
 come  more  prepared.

 SHRI  B.  P.  MAURYA:  I  am  pre-
 pared,  Sir.  I  would  like  to  submit  my
 points  before  you  give  your  observa-
 tion  or  your  ruling  on  this.

 मैं  माननीय  सदस्यों  की  भावनाओं  वा  आदर
 करता  हूं।  उन्होंने  मिलों  में  काम  करने  वाले

 मजदूरों  के  हितों  का  हनन  ने  हो  इस  सिद्धांत

 को  सामने  रख  सर  यह  व्यवस्था  का  सवाल

 उठाया  है  ।  लेकिन  प्र केले  मजदूरों  के  ही

 हितों  बा  प्रश्न  नहीं  है  ।वे  तमाम

 जिम्मेदारियां,  वें  तमाम  ऋण,  वे  तमाम

 समझौते  जो  इन  मिलों  के  मालिकों
 मे  इस  से  पहले  दिए  हैं  उनका  भी  सवाल

 है।  जहां  तबा  मजदूरों  के  वेतन  का,  उसके

 प्रॉविडेंट  फंड  का,  उसकी  ग्रेजुएट  का  तथा

 उनके  तौर  समूज  का  सवाल  है  उसने  तमास
 के  लिए  व्यवस्था  इसमें  जितना  म्‌म्क्िन
 हो  सकता  था  की  गई  है।  उस  पर  जब

 आएगे  तो  हम  चर्चा  करेगे  t  में  धन  झोर  ग्रे  चू-
 डटी  पहले  से  ही  निश्चित  कर  दी  गई  है  कौर
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 कह  दिया  गया  है  चाहे  प्री  टेक  रोवर  पीरियड
 हों  aT  पोस्ट  टेकर  ओवर  पीरियड,  उसकी
 नौकरी  के  पूरे  समय  को  ध्यान  में  रखा  जाएगा
 झोर  उसका  लाभ  उसको  सिलेगा।  अगर  मान-
 लो  दस  बरप  प्री  टेक  ओवर--पीरियड  उसकी
 नौकरी  का  है  और  बीस  बप  पोस्ट  टेक  ओवर
 पीरियड  नौकरी  दाग  है  तो  जिस  समय  बह
 'रिटायर  होगा  पेंशन  और  ग्रेचुइटी  का  लाभ
 उसको  तीस  सार  का  मिलेगा  ।  यह  व्यवस्था  इस
 में  है  ।  जहां  लदा  मजदूरों  के  शोर  अखबारों
 का,  उसकी  तनख्वाह  ना,  उसके  ड्पूज  का  प्रश्न
 है  3स  समस्या  को  बड़ी  हद  तक  और  बहुत
 बड़ी  तादाद  में  हल  करने  का  प्रयत्न  किया  गया
 है।  लेकिन  अकेले  मजदूरों  को  तनख्वाह  का
 प्रश्न  नही  है।  उत  तमाम  कानूनी  और  गेर-

 कानूनी,  गलत  या  सही  तमाम  लायाबिलिटिज
 को  जो  इन  बीमार  मिलों  के  मालिकों  की  थो
 उनका  इससे  रास्ता  खुल  जाएगा  मैंने  निश्चय-

 पूर्व के  कोशिश  की  थी  सदन  को  और  आपकों,
 जो  कुछ  भा  मैं  समझता  हू  जो  कुछ  भी  मैंने

 इसके  बारें  में  जाना  है  बताने  की  बौर  न
 लिलियन  मारने  की।  ब  इस  नियम  के  प्राकार

 पर  केवल  व्यस्था  का  प्रश्न  यह  उठाया  गया

 है  कि  एक  ही  गैकशन  में,  ए:  ही  इलाज

 में  दो  कट्रेंडिक्ट्री  अनाज  नहीं  हो  सकते  हैं।
 नलिन  निश्चयपूर्वक  लेजिस्लेशन  का  नियम

 पूरी  दुनिया  में  यह  रहा  है  कि  एक  ही  इलाज  में

 साग  इलाज  हो  सकते  हैं।  ौर  वह
 मेवात  अनाज  बहुत  सी  रीतियों  नीतियों

 में  मुख्य  अनाज  के  विपरीत  जाती  है  इसका

 यह  ्य  हरगिज़  नहीं  होता  कि  मन  इलाज

 को  सेविंग  क्लोज  गे  ने  करेगा।  मैं  कॉस्ट-

 ट्यूशन  में  ऐसे  बहुत  से  उदाहरण  दिखा  सकता

 हू  प्रोवाइडरों  हमेशा  होता  है।  पर  मुख्य
 इलाज  को  गर्दन  नहीं  करता  v

 SHRI  RAJA  KULKARNI,  This  js

 not  a  saving  clause;  this  ry  removal

 of  doubts  clause.
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 ah  dto  पौ०  भौर्थ  :  गरीबों  के  लिए
 शी  राजा  कुलकर्णी  कै  मन  में  जितनी  भावना
 है,  उस  से  लेश-मित्त  भी  कम  मेरे  मने  में  नहीं
 है।  मैं  ने  श्राप  से,  शौर  बाप  क  द्वारा
 माननीय  सदस्यों  स  यह  निवेदन  किया  है  कि
 इलाज  4  में  जो  व्याया  की  गई  है,
 उससे  यह  समस्या  हल  हो  जाती  है।  जहा  तक
 लायबिलिटीज  का  सवाल  है,  वे  सभी  इसी
 सब-क्लॉज  से  गव  होंगी।  खाली  मजदूरों
 की  नौकरी  का  प्रयत्न  नही  है,  यदि  प्री-टेक
 ओवर  काल  में,  एपायटिड  डे  से  पहले,  कोई
 समझोता  था  राजीनामा  किया  गया  है,  कोई
 लिटिगेशन  है,  मिल  को  गिरवी  रखा  गया  है,
 उस  पर  कोई  कर्जा  है  या  उस  पर  शौर  बहुत
 सी  लायबिलिटिज  है,  तो  उन  की  जिम्मेदारी

 पहले  मालिकों  की  होगी,  सरकार  या  एन०
 टी०  सी०  की  नही  |

 यदि  कुछ  माननीय  सदस्य  महसुस  करते

 हैं  कि  इस  बिल  में  यह  जो  व्यवस्था  की  गई  है,
 उस  को  समाप्त  मारने  से  गरीबों  का  हित  होगा,
 तो  इस  सम्बन्ध  में  उत  के  जो  संशोधन  जायेगे,
 इस  सदन  की  भावना  का  आदर  करते  हुए,
 बौर  गरीबों  तथा  मजदूरों  के  हितों  को  सामने
 रख  कर,  मुझे  उन्हें  स्वीकार  करने  पर  कोई
 एतराज  नही  होगा  t  लेकिन  इस  को  एक  हाथी--
 यार  बना  कर  इस  बिल  को  ब्लाक  न॑  किया
 जाये  |  इस  तरह  तो  यह  बिल  ब्लाक  हो  रहा  है  ।
 माननीय  सदस्य  इस  के  लिए  संशोधन  लायें
 यदि  हम  उचित  समझेगे,  तो  हम  उन्हें  स्वीकार

 कर  लेगे  ।  लेकिन  इस  बिल  को  पास  करने  की

 कार्यवाही  जारी  रहनी  चाहिए,  यही  मैं  हाथ

 जोड़  कर  बाप  से  दिवेदन  करना  चाहता  हू  ।

 शी  एस०  एम०  बाणों  :  उपाध्यक्ष

 महोदय,  मन्त्री  महोदय  जो  संशोधन  लाये  हैं,
 खने  के  लिए  हम  उन्हें  पहल  भी  बधाई  दे  चुके

 हैं  कौर  राज  भी  दे  रहे  है  हमारा  भ्रभिष्राय

 यह  नहीं  है  कि  इस  बिल  को  हम  पास  ने  होने
 दे--इस  को  ब्लाक  कर  दे,  और  न  कोई  इस
 के  लिए  सत्याग्रह  करने  जा  रहा  है  ।  मेरा
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 निवेदन  यह  है  कि  यह  कानून  बनने  के  बाद
 झगर  इस  में  कोई  खामी  रह  जाये,  तो  आखिर
 कोई  टेक्सटाइल  मजदूर,  जिसकी  हम  सब  यहां
 नुमाइंदगी  करते  हैं,  हाई  कोर्ट  या  सुप्रीम  कोर्ट
 तक  तो  नहीं  जायेंगी।  हम  लोगों  से  एमेंडमेंट
 मूल  किया  है  कि  पेज  5  पर  लाइन  9  से  3
 तक  तो--कलाम  5(2)  (ए)  को--झोमिट
 कर  दिया  जाये।  अगर  मन्त्री  महोदय  इस
 एमेंडमेंट  को  मान  ले,  तो  कोई  गलती  नहीं
 रहेगी  t

 SHRI  J.  MATHA  GOWDER:  Re.
 fer  it  to  a  Select  Committee.

 MR.  DEPUTY-SPEAKER:  Order,
 order,  I  have  no  doubt  at  all  in  my
 mind  that  the  Minister  feels  pas-
 sionately  for  the  workers.  Nobody
 has  any  doubt  about  that;  specially-
 this  is  a  personal  note—he  comes  from
 that  stratum  of  society  where  he  has
 more  reason  to  feel  more  concerned
 about  them  than  others.  I  can  also
 understand  his  anxiety  to  get  the
 Bill  through  as  quickly  as  possible.
 We  share  it  with  him.  He  has  made
 a  very  impassioned  speech.  Al]  the
 same,  I  feel  that  certain  legal  ques-
 tions  have  got  to  be  answered.  Mem.
 bers  have  raiseq  some  legal  points
 and  I  also  tried  to  clarify  those  legal
 points  in  the  form  of  questions.  It
 will  be  only  fair  if  the  Minister
 should  come  forward  with  a  well-
 thought-out  statement  meeting  all
 these  points  that  have  been  raised.

 SHRI  B,  P.  MAURYA:  I  have  met
 all  the  points  so  far  as  the  proceed-
 ings  are  concerned.  I  made  all
 pants,  If  you  pardon  my  interrup-
 tion  I  have  suggested  that  they  could
 move  amendment  and  there  is  no
 objection.

 MR.  DEPUTY-SPEAKER:  I  have
 tried  to  formalise  those  points  and
 summarise  the  points  of  Members.
 There  should  be  answered  one  by
 one....I  am  not  able  to  carry  on,  I
 hear  too  much  of  hissing  sound.  I

 g
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 am  dealing  with  something  very  im-
 portant.  He  says:  If  you  bring  in
 amendments  in  order  to  remove  this
 road  block  I  am  prepared  to  accept
 those  amendments.  That  is  what  you
 said?

 SHRI  B,  P.  MAURYA:  Yes  Sir.

 MR.  DEPUTY-SPEAKER:  That
 means  that  you  yourself  are  consci-
 ous  that  there  is  a  road  block.

 SHRI  B.  P.  MAURYA:  Pardon  me
 tf  I  have  given  you  that  impression.
 If  this  is  the  impression  I  am  sorry
 for  that  impression.  What  I  said
 Was:  we  are  now  on  clause  by  clause
 considerafion: “Tf  there  38  something
 which  canno;  be  agreed  upon  or
 if  there  is  something  objectionable
 to  the  Members  they  have  every
 right  fo  move  amendments  and  they
 have  already  moved  amendments.
 They  can  move  amendments  to  cor-
 rect  those  mistakes  if  there  was  any
 mistake  according  to  their  under-
 standing.  When  we  come  to  that
 stage  we  shall  consider  if  there  is
 any  mistake  and  I  shall  try  to  satisfy
 th  and  I  shall  try  to  satisfy  you
 also  up  to  the  last  moment.  We  are
 now  on  clause  by  clause  considera-
 tion.  If  there  is  any  amendment
 from  the  side  of  any  hon.  Member
 that  could  be  considered.  But  ac-
 cerding  to  me  this  is  in  order  and  I
 have  tried  to  satisfy  the  House  about
 it.  When  we  come  to  that  starge  we
 shal]  consider  it.

 MR,  DEPUTY-SPEAKER:  wil
 you  allow  me  to  finish  my  observa-
 tion.  We  all  appreciate  that.  In  the
 light  of  the  discussion  that  we  have
 had,  you  on  your  own  or  some  other
 hon.  Members  may  feel  it  necessary
 to  table  amendments  in  the  light  of
 the  discussion  that  we  have  had.

 SHRI  B,  P.  MAURYA:  Not  me.

 MR.  DEPUTY-SPEAKER:  [If  the
 other  Members  want  they  also  need
 some  time.  They  could  give  amend-
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 ments  today  in  order  that  they  could
 come  up  tomorrow.  You  cannot  have
 amendments  just  like  that.

 SHRI  B,  P.  MAURYA:  There  are
 amendments  that  have  already  come.

 MR.  DEPUTY-SPEAKER:  We  are
 not  talking  of  amendments  now.  We
 are  talking  of  certain  legal  implica-
 tions  of  this  particular  clause.  A
 point  of  order  was  raised  by  Mr.
 Stephen.  We  are  not  discussing  the
 amendments,  Therefore  I  have  said
 that  it  is  right  and  proper  that  you
 should  come  or  the  senior  Minister
 or  even  the  Law  Minister  should
 come  and  clarify  the  legal  implica-
 tions.  I  am  sorry.  I  will  have  to
 hold  up  further  discussion  on  this
 clause  until  that  comes.  Meanwhile
 we  can  continue  with  the  other
 clauses.  This  particular  clause  is
 held  over.

 «  SHRI  SEZHIYAN:  Sir  I  appre~
 ciate  the  decision  given  by  you  that
 we  can  hold  over  al]  the  further  dis-
 cussion  of  this  clause  and  go  to
 clause  6,-“But  clause  6  makes  refe-
 rence  to  clause  5,

 MR.  DEPUTY-SPEAKER:  You
 can  point  it  out  at  tha  time.  Clause
 5  is  held  over.

 SHRI  SEZHIYAN:  If  you  refer  to
 the  proviso  it  makes  a  reference  to
 clause  5  Unless  you  perfect  that
 clause,  clause  6  also  cannot  be  dis-
 :  a  g  ;  ;  i  s  g
 provision
 and  5;  so  that  clause  also  cannot
 adopted.  Again  if  you  go  to  clause
 8  it  depends  upon  clause  9  which
 again  makes  a  reference  to  clause  5.

 MR.  DEPUTY-SPEAEKER:  You  can
 move  a  motion.

 SHRI  RAJA  KEULEARNI:  Be-
 cause  of  your  ruling,  what  happens
 to  the  amendments  to  clause  57

 MR.  DEPUTY-SPEAEKER:  Natu-
 rally  they  are  held  over  along  with
 the  clause.
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 SHRI  VASANT  SATHE:  I  know

 the  anxiety  of  the  Minister  and  the
 Government  to  pass  the  Bill  as  eariy
 as  possible.  In  view  of  the  ordi-
 nance,  it  has  to  be  passed  in  this
 session.  If  we  have  an  informal
 committee  of  members  interested  in
 this  from  both  the  Houses,  they  can
 go  through  this  Bill  and  the  amend-
 ments  and  submit  their  report  within
 3  days

 SHRI  SEZHIYAN:  I  accept  this
 suggestion.  There  are  38  clauses  in
 the  Bill  and  Mr  Maurya  himself  has
 tabled  74  amendments.  That  means
 it  us  not  a  simple  Bill.  I  assure  ‘you,
 there  is  no  attempt  on  our  part  to
 obstruct  the  passing  of  this  Bill  and
 we  shall  cooperate  to  the  extent
 possible  to  see  that  this  Bill  is  passed
 in  this  session.  I  agree  with  Mr.
 Sathe  that  this  Bull  may  be  sent  to
 a  committee  and  the  committee
 should  be  asked  to  give  its  recom-
 mendations  before  the  coming  Mon-
 day.

 SHRI  S.  R.  DAMANI-  TI  have  also
 moved  505९  amendments.  There  are
 80  many  ambiguities  in  the  Bill.
 Maharashtra  Government  have  taken
 over  about  8  or  9  mills  and  advanced
 about  Rs.  4  crores  What  will  hap-
 fen  to  those  amounts?  There  is  no
 provision  about  them

 MR.  DEPUTY-SPEAKER:  I  am
 not  stopping  you.  I  think  you  follow
 what  we  are  discussing  just  now.
 Clause  5  has  been  held  over,  post-
 poned.  in  view  of  the  submissions
 made  by  the  members  We  are  con-
 cerned  with  what  follows  What  is
 the  next  step?

 SHRI  8  R  DAMANI  4  support
 the  suggestion  that  it  should  be  re-
 ferred  to  a  Select  Committee  so  that
 all  pomts  could  be  cleared.

 wit  ह क  जिले  :  पग्रध्यक्ष  महिंदा,  हर

 एक  विधेयक  के  साथ  प्रा जबल  यहा  हता  है
 और  इसलिए  भ्रध्मादेश  के  जरिए  कानून  पास
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 करने  के  मैं  किराम  हू  क्योंकि  पार्लियामेंट  की
 ज्वाइंट  कमेटी  को  या  सेलेक्ट  कमेटी  को  मौका

 नहीं  मिलता  है  और  इसीलिए  राज  यह  से  कट
 उत्पन्न  हुआ  है।  इसलिए  श्री  वसत  साठे  ते

 बहुत  ही  एक  व्यावहारिक  सुझाव  भाप  के.सामने
 रखा  है  कि  झनौपनारिक  लग  से  तीन  दिन  के
 लिए  या  चार  दिन  के  लिए  एक  कमेटी  बसाइए,
 उस  में  इसे  अंतिम  जामा  पहनाइए  और  यतीम
 रूप  देने  के  बाद  बाप  इसे  ले  आए  |  फिर  यह
 एक  दो  घटे  में  पास  हो  जायगा।  इसलिए  इस
 बिल  के  ऊपर  मेरा  सुझाव  है  कि  अब  बहस  को
 स्थापित  क्या  जाय।  इतना  ही  नही  मेरा  यह
 भी  सुझाव  है  कि  कब  सप्लीमेंट्री  डिवाइस  पर

 बहुत  १  र  ली  जाय  यादि  यह  श्याम  नदी  मिश्र
 वाला  आइटम  नहीं  लिया  जा  सकता।

 ध  (व्यवधान.  अगर  इस  विधेयक  पर

 बहस  स्वागत  करना  हूँ  ता  भ्र गला  आइटम  भी

 हम  लागा  को  छाड़ना  पड़गा  और  सपोप्लामेंद्री
 डिवाइस  पर  बहस  शुरू  करनी  होगी ।

 SHRI  Ss.  M.  BANERJEE:  Since
 you  have  Rfhdly  agreed  that  a  de-
 tailed  examination  is  necessary  about
 clause  5  of  the  Bull,  I  would  request
 you  not  to  proceed  with  clause  6
 also,  because  they  are  inter-con-
 nected.

 MR  DEPUTY-SPEAKER:  That
 point  has  been  made  by  other  mem-
 bers,

 SHRI  S.  M.  BANERJEE:  There
 can  be  another  round  of  discussion
 with  the  Minister  and  we  can  com-
 Plete  at  by  Saturday  or  Sunday.

 SHRI  DINESH  CHANDRA  GOS-
 WAMI:  So  far  88  this  proposal  of
 Shri  Sathe  regarding  this  Bill  is  con-
 cerned,  if  you  please  look  at  rule  74,
 it  deals  with  motions  in  regard  to
 Bills.

 MR,  DEPUTY-SPEAKER:  I  have
 not  accepted  Shri  Sathe’s  suggestion
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 SHRI  DINESH  CHANDRA  GOS-
 WAMI:  He  has  given  a  suggestion
 that  it  should  be  an  informal  com-
 mittee.  I  submit  that  the  rules  do
 not  provide  for  a  Bill  being  referred
 to  an  informal  committee

 डा०  लक्ष्मी  माध्यम  पैंकिंग  उपाध्यक्ष जी,
 बुक  कुछ  दवाओं  के  बरस  घारा  5
 को  स्थगित  किया  गया  है  और  उस  के  बाद
 6,  7,  8,  9  और  i0  भी  बिल्कुल  उस  की

 परि पुरवा  धराएं  हैं  इसलिए  बागे  इस  बिल
 पर  चर्चा  सम्भव  नहीं  है।  इसलिए  जो  सुझाव
 मारन  प्प्श्री  मत  लिये  ज॑।  ने  रखा  है  कि  इस

 विधेयक'  पर  चर्चा  को  स्थापित  या  जाये  वह
 बिल्कुल  उचित  है।  अरब  इस  विधि  पर  चर्चा
 स्थगित  की

 जाए  ौर  दु रूस  प्राइम  लिया
 जाय  ह. 12  थे  दवाएं  और  बढ़ता  जाएगी।
 तथा  ca  gy  गरारों  को  पारित  4रूप  और  कुछ
 को  Whitin  पख  जाना  इस  स्थान  से  विधेयक

 पूणेत्त  पोस्ती  नहीं  हा  सकना  है  आर  बह

 ह.  होगा।  मत  इस  पर  पुरा  तार  से
 बाद  में  ।विचार  हा।

 SHRI  ERASMO  DE  SEQUEIRA:
 The  first  pumt  is  that  any  discussion
 that  takes  place  between  the  Minis-
 ter  and  the  members  will,  if  anyth-
 ing,  help  the  passage  of  the  Bull  and
 not  delay  it  in  any  manner.  I  think
 it  has  been  very  rightly  pointed  out
 that  the  rules  do  not  provide  for  the
 creation  of  an  informal  committee.  I
 fully  support  Shri  Goswami  that  we
 should  not  create  precedents  with-
 out  thinking  about  them.  So,  I
 would  appeal  to  you,  if  you  agree,
 that  the  discussion  should  be  post-
 poned,  and  the  Minister  should  hold
 informal  discussion  with  the  mem-
 bers.

 MRE.  DEPUTY-SPEAKER:  Let  us
 be  very  clear  and  take  a  decision,
 Let  us  not  have  a  further  discussion.
 I  have  held  over  the  discussion  on
 clause  5.  ft  had  said  that  we  can  pro-
 ceed  with  other  clauses  Some  Mem.
 bers  have  pointed  ott  that  because

 ब  और  at
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 other  clauses  are  related  to  clause  5,
 it  would  be  much  better  if  we  ad-
 journ  the  discussion  on  the  BHI  Ht.
 self.  Now,  the  adjournment  of  the
 discussion  on  the  Bill  can  be  only  on
 a  motion  to  be  moved  by  a  Member
 under  rule  100,  It  is  not  in  my
 hands  That  is  for  the  House  to
 decide.  *

 IT  had  also  said,  tee

 SHRI  8  M  BANERJEE:  I  have
 also  given  a  motion  to  get  the
 opinion  of  the  Attorney-General.

 MR  DEPUTY-SPEAKER:  I  am
 not  concerned  with  that  now:  I  am
 concerned  with  the  adjournment  of
 the  discussion  Why  don't  the  Mem-
 bers  listen  to  me?  If  you  listen  to
 me,  the  things  will  be  settled  in  no
 time  Please  don't  mix  up  that  mo.
 tion  with  this  I  am  now  concerned
 with  the  adjournment  of  the  dis.
 cussion  This  is  for  the  House  to
 decide

 SHRI  MADHU  LIMAYE:  Mr,
 Raghu  Ramaiah,  don't  coerce  Mem-
 bers  I  object  to  this  proceeding?

 MR  DEPUTY-SPEAKER:  Order, please  I  find  it  very  difficult  bee

 THE  MINISTER  OF  WORKS  AND
 HOUSING  AND  PARLIAMENTARY
 AFFAIRS  (SHRI  K  RAGHU  RAM-
 AIAH)  I  am  trying  to  help.

 MR  DEPUTY-SPEAKER:  if  you want  to  help  me,  kindly  allow  me
 two  minutes  When  everybody  talks,
 I  cannot  formulate  my  observation,
 In  holding  over  this  particular  clause,
 T  had  also  said  (Interruptions)
 It  beeomes  really  very  difficult  This
 is  important.  This  is  my  direction,

 To  holding  over  this  particular
 clause,  I  had  asked  the  Minister  to
 come  forward  before  the  House  with
 a  well-prepared  statement,  mesting the  legal  objections  raised  by  Mr,
 Stephen,  Mr.  Sathe  and  others,  and
 also  certain  observations  which  I  had
 made  after  summarising  al]  these €
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 [Mr.  Deputy-Speaker)

 AN  HON,  MEMBER:  Tomorrow.

 MR.  DEPUTY-SPEAKER:  When-
 ever  it  suits  his  convenience.

 He  should  come  forward  before
 the  House  after  taking  legal  advice
 or,  better  still,  if  there  are  question
 to  be  asked  by  Members,  the  Law
 Minister  comes  and  clarifies  the  issues
 before  we  proceed  further.

 Now,  about  a  committee  proposed
 by  Mr,  Sathe,  I  do  not  think  that  is
 admissible.  We  have  agreed  on  this
 that  we  must  pass  this  Bill  as  quick-
 ly  as  possible  because  there  are  con-
 stitutional  questions  involved.  It  is
 a  Bill  to  replace  the  Ordinance,  It
 must  be  done.  The  Members  on  this
 side  also  have  said  so.

 Informally,  it  is  upto  the  Govern-
 ment,  when  it  sees  all  these  troubles,
 to  call  the  Members,  take  them  to
 confidence  and  sort  things  out  with
 them.  If  they  all  agree,  the  things
 will  go  smoothly.

 I  think,  in  view  of  this,  I  will  ac-
 cept  these  motions  under  rule  09  to
 adjourn  the  discussion.  There  is  8
 motion  given  by  Mr.  Sezhiyan  and
 there  is  also  a  motion  given  by  Mr.
 Limaye.  I  think,  only  one  will  do,  I
 will  put  it  to  the  House.  He  can
 move  it  or  Mr,  Raghu  Ramaih  can
 move  it.

 Let  us  understand  it.  The  arrange-
 ment  of  business  is  that  of  the  Go-
 vernment  end  the  Speaker.  For  the
 moment,  we  adjourn  this  discussion

 ‘,  and,  if  the  Government  comes  for-

 ft  ward  before  the  House  tomorrow
 ‘  with  the  same  Bill,  we  will  take

 4  it  up.
 ’  gaRI  K.  RAGHU  RAMAIAH:  If

 we  leave  it  at  that  indefinitely,
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 again  a  fresh  motion  has  to  come
 that  the  discussion  be  resumed.

 Sir,  you  have  indicated  certain
 legal  points  tobe  clarified.  We
 accept  that.  I  would  also  like  to
 point  out  that  this  Bill  has  to  be
 Passed  not  only  liere  but  it  has  also
 to  go  to  the  Rajya  Sabha.  There  is
 that  urgency  also.  We  may  say,
 therefore,  here  and  now,  that  the
 Bill  will  come  up  tomorrow.  By  that
 time,  my  collesgue  will  be  ready
 with  the  necessary  statement  accord-

 ing
 to  the  direction  that  you  have

 given.

 MR.  DEPUTY-SPEAKER:  I  would
 request  the  Minister  of  Parliamen-
 tary  Affairs  himself  to  move  the  mo-
 tion  as  he  wants  it.

 SHRI  MADHU  LIMAYE:  Let  it
 be  adjourned  to  the  next  week.  You
 can  put  my  motion  to  the  vote  of
 the  House.

 SHRI  0  M.  STEPHEN:  I  move
 the  following  amendment  to  the  mo-
 tion  moved  by  Shri  Madhu  Limaye:

 for
 ‘next  week’

 substitute

 ‘next  day,  December  I,  1974"

 MR.  DEPUTY-SPEAEKER:  I  think,
 this  matter  can  easily  be  sorted  out.
 I  will  accept  Mr.  Stephen's  amend-
 ment,  though  moved  verbally.

 SHR]  MADHU  LIMAYE:  How  is
 it  possible  to  take  it  up  tomorrow
 itself?  We  have  to  examine  various
 amendments,

 SHRI  S,  M.  BANERJEE:  Sir,  I
 have  gone  through  the  amendments
 moved  by  the  hon.  Members  and  by
 the  hon.  Minister.  70  to  80  per  cent

 narrowed  down,  I  would  request
 that  this  BI]  be  taken  up  tomorrow
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 iteel?,  tomorrow  afternoon,  and
 finished.

 MR,  DEPUTY-SPEAKER:  Now,
 let  me  put  it  to  the  House.  I  think,
 in  view  of  the  controversy....

 AN  HON.  MEMBER:  There  is  no
 «controversy.

 MR.  DEPUTY-SPEAKER:  Con.
 ‘ttroversy  about’  ‘upto  when  it  will  be
 adjourned’.  We  may  agree  to  any-
 thing,  but  I  have  to  put  it  to  the
 House.  I  will  take  Mr.  Madhu
 Limaye's  motion.....

 SHRI  SEZHIYAN:  My  motion  is
 ‘there.

 MR.  DEPUTY-SPEAKER:  It  comes
 to  the  same  thing.

 SHRI  SEZHIYAN:  I  gave  it  first,

 MR,  DEPUTY-SPEAKER:  I  have
 selected  Mr.  Madhu  Limaye's  motion
 because  he  has  mentioned  the  spe-
 cific  time.  I  would  also  accept  the
 amendment  moved  by  Mr.  Stephen
 to  this  motion,  so  that  we  come  to  a
 -decision,

 I  will  read  out  Mr.  Madhu  Limaye’s
 ‘motion:

 “Under  rule  i09,  I  move:

 ‘That  the  debate  on  the  Bill  be
 now  adjourned  to  the  next  week’.”

 Mr,  Stephen  will  go  on  record  as
 chaving  moved  his  amendment,
 ‘namely,

 “for
 ‘next  week’

 substitute

 ‘next  day,  December  i,

 Sick  Textile  34
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 ‘next  day,  December  I,
 1974."

 The  motion  wag  adopted.
 MR.  DEPUTY-SPEAKER:  Now,  I

 put  the  motion  moved  by  Shri  Madhu
 Limaye,  as  amended,  to  the  vote  af
 the  House.

 The  question  is:

 “That  the  debate  on  the  Bil  be
 now  adjourned  to  the  next  day,
 December,  ll,  1974."

 The  motion  was  adopted.

 MR.  DEPUTY-SPEAKER:  Now  what
 do  we  do?  We  go  on  to  the  next  item.

 कूचे:  क्रो  शव  देव  निश्  हूँ
 नहा,  सप्लीमेंट्री  डिमान्ड  लोजपा  1

 MR.  DEPUTY-SPEAKER;  The
 Minister  for  Parliamentary  Affairs  can
 help  me  here.

 Here,  we  have  a  ticklish.  .(Interrup-
 tions).  Why  don't  you  listen  to  me?  I
 want  the  Minister  of  Parliamentary
 Affairs,  in  particular,  to  listen  to  me
 because  he  can  help  here.

 SHRI  MADHU  LIMAYE:
 not.

 He  can-

 MR.  DEPUTY-SPEAKER:  We  have
 here  another  ticklish  situation.

 SHRI  MADHU  LIMAYE:  He  is  an
 incompetent  Minister.

 SHRI  K.  RAGHU  RAMAIAH:  What
 did  you  say?

 SHRI  MADHU  LIMAYE:  I  said,
 “Mr,  Raghu  Ramaiah  is  an  incompe-
 tent  Minister”.

 SHRI  K.  RAGHU  RAMAIAH:  ‘Tn
 competent  Minister’?  You  make  that
 statement  outside.  You  will  be  sued
 for  defamation.  |
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 MR.  DEPUTY-SPEAKER:  Order,
 please.

 SHRI  P.  G.  MAVALANKAR:  Please
 do  not  get  excited.

 SHRI  DARBARA  SINGH:  He  has
 used  a  language  which  he_  should  not
 have  used.

 SHRI  MADHU  LIMAYE:  ‘Incompe-
 tent’  is  unparliamentary?

 SHRI  DARBARA  SINGH:  This  is  not
 the  language.

 SHRI  C.  M.  STEPHEN:  He  arraigns
 the  Prime  Minister  everyday  and
 uses  abusive  remarks.

 MR  DEPUTY-SPEAKER:  Order,
 ‘Please.  Let  me  take  the  thing  upon
 myself,  call  me  the  incompetent
 Presiding  Officer.

 SHRI  VASANT  SATHE:  Fortunate-
 ly,  neither-you  nor  Shri  Raghu  Ramaiah
 need  a_  certificate  from  Shri  Madhu
 Limaya,  of  course.  (Interruptions).

 MR.  DEPUTY-SPEAKER:  Let  us  get
 on  with  the  business.  We  have  another
 ticklish  situation  in  our  hands  and  I
 would  like  the  Members  to  help  me
 out.  Nobody  expecteg  that  this  kind
 of  a  situation  would  arise  when  the
 debate  on  this  Bill  would  have  to  be
 adjourned.  Therefore,  naturally,  Shri
 Shyamnandan  Mishra  in  whose  name
 the  statutory  resolution  stands  for  the
 next  Bill  is  not  here.  What  do  we  do
 in  the  matter?

 SHRI  MADHU  LIMAYE:  I  have  al-
 ready  suggested  that  we  adjourn  the
 House.

 AN  HON.  MEMBER:  How  can  it  be?

 THE  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  HOME  AFFAIRS,  DE-
 PARTMENT  OF  .-PERSONNEL  AND
 ADMINISTRATIVE  REFORMS  AND
 DEPARTMENT  OF  PARLIAMENTARY
 AFFAIRS  (SHRI  OM  MEHTA):  Every
 Member  is  expected  to  be  here  when
 an  item  of  business  in  his  name  has
 been  put  down  in  the  List  of  Business.
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 SHRI  MADHU  LIMAYE:  If  they
 want  our  co-operation,  this  is  not  the:
 way.  If  they  want  to  ride  rough-shod,
 all  right,  we  are  also  ready.

 SHRI  VASANT  SATHE:  Shri  Shyam-
 nandan  Mishra  asked  me  _  Shrimati
 Roza  Deshpande  was  atiso_  there,
 ‘Do  you  think  this  Bill  will  go  on  for
 the  whole  day?’  I  thought  with  all
 the  commonsense  that  I  had  that  this
 Bill  with  so  many  amendments  would:
 go  on  for  the  rest  of  ‘the  day.  So,  L
 had  expressed  inadvertently.....

 MR.  DEPUTY-SPEAKER:  We  never:
 anticipated  that  this  would  happen.

 SHRI  VASANT  SATHE;  So,  I  thought:
 that  the  Bill  would  go  on  for  the  whole:
 of  the  day  and  had  expressed  that  to:
 him.  So,  I  cannot  blame  Shri  Shyam-
 nandan  Mishra.

 SHRI  8,  M.  BANERJEE:  May  I  make:
 a  submission?

 MR.  DEDPUTY-SPEAKER;  Let  me:
 hear  him.  Mr.  Banerjze,  you  have
 a  tendency  of  becoming  very  impatient.
 nowadays.

 SHRI  VIKRAM  MAHAJAN  (Kan--
 gra):  There  are  many  other  movers  of
 the  Resolution  amongst  whom  Shri
 Mishra  ig  one.  So,  it  is  not  necessary
 that  he  shoulqd  move  the  resolution.

 SHRI  S,  M.  BANERJEE:  It  may  not
 be  necessary,  strictly  speaking  and
 technically  speaking  that  is  correct.
 but  we  do  not  go  on  by  mere  techni
 calities  here.  He  is  the  leading  mover
 of  the  resolution.  So  we  can  take  it.
 up  tomorrow.  Now  we  may  take  up:
 the  Supplemetary  Budget.

 MR.  DEPUTY-SPEAKER:  We  are
 passing  through  very  very  difficult
 times  and  troubled  times  when  the-
 emotions  are  very  न-
 tions).  Now  why  do  not  Members.
 listen  to  me?  You  go  on  talking.  I
 will  be  here  just  to  listen  to  you.



 377  Sick  Fextiie
 Undertakings
 (Nationaliggtion)  Sil

 SOME  HON.  MEMBERS:  Hete  comes
 Mishra,  Sir.

 SHRI  SHYAMNANDAN  MISHRA:
 Mr.  Mishra  ts  not  ready  to  take  it  up
 to-day.  I  am  not  in  a  position.

 SHRI  C,  M,  STEPHEN:  We  were  even
 oa  the  point  of  postponing  it  till  to-
 morrow....  (Interruptions).

 SHAI  SHYAMNANDAN  MISHRA:
 Can  anything  be  taken  up  at  any
 time?

 SHRI  SEZHIYAN:  We  can  adjourn
 now.  Tomorrow  we  can  sit  ome  hour
 more,

 SHRI  K.  RAGHU  RAMAIAH:  There
 is  half-an-hour  discussion.

 SHRI  SEZHIYAN:  We  will  sit  up
 to  7  O'clock  tomorrow.

 SHRI]  K.  RAGHU  RAMAIAH:
 There  is  half-an-hour  discussion,  At
 5-30  if  the  Members  don't  agree?

 AN  HON.  MEMBER:  We  all  agree.

 SHRI  SEZHIYAN:  We  can  sit  one
 hour  more  and  make  up  for  the  time
 lost  today.

 MR.  DEPUTY-SPEAKER:  Nobody
 wants  to  listen  to  the  Chair.  They  only
 want  to  talk  among  themselves.  My
 difficulty  is,  Memberg  don’t  want  to
 hsten;  they  want  to  talk  among  them-
 selves,  If  they  want  to  talk  among
 themselves,  I  will  give  them  time,  halt-
 an-hour,  You  go  on  talking  among
 yourselves,...-

 PROF.  MADHU  DANDAVATE;  We
 agree  with  the  Minister  of  Parllamen-
 tary  Affairs.

 SHRI  K.  RAGHU  RAMAIAH:  Sir,  ]
 have  talked  to  our  friends  there.  We
 have  all  agreed  that  tomorrow  we
 will  sit  till  8  O’clock  and  finish  as
 much  business  as  possible.

 SHRI  8S.  M.  BANERJEE:  I  can  com
 mit  myself  only  after  consulting  ay
 wife.
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 SHRI  K,  RAGHU  RAMAIAH:  Half-

 an-hour  discussion  will  have  to  be
 Postponed  by  agreement  to  ancther  day.

 SHHI  P.  G.  MAVALANKAR;:  The
 Member  is  absent  and  this  is  an  impor-
 tant  discussion.  We  don’t  want  this
 discussion  to  be  cancelled,

 SHRI  K.  RAGHU  RAMAIAH:  The
 House  can  decide  that  it  can  be  post-
 poned  to  another  day.

 SHRI  P.  G.  MAVALANKAR:  Next
 week  is  the  only  week  that  is  avail-
 able.  Please  gon't  cancel  the  half-an-
 hour  discussion.  Half-an-hour  discus-
 sion  has  to  take  place  in  regaré  to  the
 subject  of  industrial  development  in
 Gujarat.  That  is  very  important.

 SHRI  K.  RAGHU  RAMAIAR:  It  can
 Zo  to  any  other  day—the  Chair  can
 decide,—not  tomorrow,  Chair  can  de-
 eide  any  other  day.

 SHRI  P.  G.  MAVALANKAR:  During
 this  session?

 SHRI  K.  RAGHU  RAMAIAH:  Yes,
 yes.

 MR.  DEPUTY-SPEAKER:  If  Mem-
 mers  are  prepared  to  listen  to  the
 Chair,—because  the  Chair  should  not
 join  in  lung-power  in  whatever  it
 does,—firstly  I  will  say  that  Mrs.
 S.  M.  Banerjee  must  be  the  luckiest
 lady  in  India  today  because  when  an
 honourable,  semor  alert,  witty,  effec-
 tive,  parliamentarian  says  that  he  has
 got  to  take....

 SHRI  Ss.  M.  BANERJEE:  There  is
 confusion.  |  said  I  have  to  consult  Mrs.
 Mukul  Banerjee.

 MR.  DEPUTY-SPEAKER:  Then  I
 think—I  don't  know—whether  Mrs.
 Banerjee  would  serve  you  dinners  to-
 night!

 7.00  hrs.

 SHRIMATI  7.  LAKSHMIEKAN-+
 THAMMA  (Khammam):  Wives  will.
 make  better  ‘Parliamentarians;  next.
 time  we  should  have  all  wives  as,
 Members  of  Parliament!
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 MR.  DEPUTY-SPEAKER:  Now,  in
 view  of  the  consensus  arrived  at,  I
 think,  we  shall  proceed  with  that,
 namely,  tomorrow  we  sit  till  8  O'  clock
 and  the  half-an-hour  discussion  5
 postponeg  to  another  suitable  early
 date.

 SHRI  P.  5.  MAVALANKAR:  The

 point  is  very  few  days  are  left  of  this
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 takings  (Nationalisation)  Bill  .

 PROF.  MADHU  DANDAVAH#@#ir
 hope  this  adjournment  does  not  ina
 vofve  any  censure.

 MR.  DEPUTY-SPEAKER:  It  is
 gentlemen’,  agreement.  ,

 1701  hrs.

 The  Lok  Sabha  then  adjourned  till
 Bleven  of  the  Clock  on  Wednesday,
 December  ,974/Agrahayana  20,  896

 (Saka)
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