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Recom. Re. Cement Industry (St.)

months. I do not know what explana-
tion he has given, If you are con-
vinced with the explanation, it is all
right; if you are not convinced, you
may kindly reserve your direction....

MR SPEAKER: 1 will see to #.
But 1 was looking for something else—
for somebody to occupy the Chalir.

SHRI S. M. BANERJEE; I can oc-
cupy it, Sir.

MR. SPEAKER: You are welcome
to do it, but I tell you it is a very
difficult job. You will be very much
tamed,
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SHRI C. SUBRAMANIAM: I could
not follow what the hon. Member was
saving In Maroh 1973 there was an
interim report. The final repoart was
submutted in April 1974, and we have
come here a few days later; I should
have submitted it by 28th July, 19T4;
there was a delay of three or four
days.

MR. SPEAKER: I remember; you
had written to me about it.

Matter under Rule 377
13.37 hrs.

BUSINESS ADVISORY COMMITTEE

ForTyrirre RrPoRT

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI K. RAGHU
RAMAIAH): 1 beg to move:

“That this House do agree with
the Forty-fitth Report of the Busi-
ness Advisory Committee presented
to the House on the 30th July, 1974.

MR. SPEAKER: The question is:

“That this House do agree with.
the Forty-fifth Report of the Busi-
ness Advisory Committee presented
to the House on the 30th July, 1974.

The motion was adopted.

SHRI S. M. BANERJEE (Kanpur):
I want to raise a matter under rule
377. I have given you notice ..

MR, SPEAKER: When I allow you,
you are welcome to rise it. But today
sumebody else has to raise a matter.
Prof. Madhu Dandavate,

13.38 hrs

MATTER UNDER RULE 377

VIOLATION OF SECRECY OF THE
PrRESIDENTIAL ELECTION

PROF, MADHU DANDAVATE
(Rajapur}: Mr, Speaker, Sir,......

MR. SPEAKER: Is it not too late
now?

PROF. MADHU DANDAVATE:
Though I would make a reference te-
the past, it is for the future, Sir.

With your permission. 1 am raising
an issue regarding violation of the
secrecy of Presidential and Vice-
Presidential elections, I have with
me just now the report on the mid-
term General Elections in India 1963-69
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publishing by the Election Com-
mission of India. I will only read one
relevant portion of this Report pub-
lished by the Election Commission. On
page 34, this report says:

“An innovation was introduced
this time to ensure strict secrecy of
the poll. The serial numbers on
the back of the ballot papers were
covered with coloured slips of paper
paited at the four corners. This
however. could not be done in Lhe
rase of the clected members of the
U.P. Legislative Assembly as the
delivery of the telegram containing
the directivns of the Election Com-
mission was unduly delayed and
was not received in time.”

Just now 1 have heard from the Office
of the Election Commission an order
that was telegraphically sent to
all the Returning Officers including
those in U.P., Order No. 481 69, I will
read only ong sentence from the said
.order:

“In crder to en-ure secrecy of vot.
ing at Presidential Election as re-
quired by clause 3 of Article 55 of
the Ccnstitution, please conceal se-
rnal number of ballot papers as
given on its back before issue to
elector by pasting over it a strip of
black paper gummed only at the
four ccrners and not at any other

place.”

This was a categorical order that was
sent to al] the Returning Officers. It
was ent on 14th August 1069, It was
sent rather very late and the Election
Commission report itself admits that
since this telegram had not been re-
ceived in the UP Assembly eclections
in time, as far ag the UP clectors are
concerned, this particular provision of
the Constitution which wag in confor-
mity with the order that was sent by
the Election Commission, was violated.
To that extent. really speaking even
the elections could have been declared
null and void. Of course, it ls true
that to get the election declared null
and void, one has to go to the Supre-
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me Court. Here 1 may read the re-
levant Section, Section 18 of the Pre-
sidential and Vice-Presidential Elec-
tion Act. Now the title of this sec-
tion 18 is: ‘Grounds for declaring the
election of a returned candidate to be
void’, It reads:

“(i) If the Supreme Court is of
opinion—
(b) that the result of the elec.

tion has been materially affect-
ed—

(ii) by any non-compliance with
the provisions of the Constitution
or of this Act or of any rules or
order- made under thig Act.”

The order of the Election Commis.
sion which I have just now read out
was the order that hus been issued
under the Presidential and Vice-Pre-
sidential Election Act. Therefore, this
particular provision has been clearly
violated. Therefore. on that ground
also if one were to approach the Sup-
reme Court, since the declaration of
the mid-term results was only by a
marginal result, it could have been
possible 10 get the entire election in-
validated and g.! them declared null
and void. It is a different matter that
nobody went to the Supreme Court on
the basis of the violation of the sec-
recy of the Presidential election.

13.43 hrs.

[Surr Nawar KisRoOre SinHA in the
Chair.}

I am only raising this issue not to
point out what happened in the past,
but what is likely to happen in future
also. We are very much concerned
about the prospective elections which
are to take place soon and if this parti-
cular lapse which took place in the last
mid-term Presidential pcll occurs again
and if the Election Commission and
the officers concerned show the same
lack of resporsibility. and, as a re-
sult of that, if the secrecy of the
election is violated, in that case, it is
possible that the election is likely to
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bir declared null and void and, in order
to avoid this, I am sure all sections of
this House will agree that we must
take proper precaution. In fact, I
would like the Chair to give g clear
direction that in the light of the serious
lapse regarding the secrecy of the
election in the mid-term presidential
poll, in the coming electiong these
orders and instructions must be sent
by the Election Commission sufficient-
ly in advance so that all the Return=
ing Officers are fully equipped with
all the information and proper pre.
caution taken and there ls no violation
of the secrecy of the presidential elec-
tion. From that perspective 1 have
raised this particular issue with the
permission of the Speaker.

SHRI B. V. NAIK (Kanara); Igit
not a mistake of the Telegraphs De-
partment?

PROF. MADHU DANDAVATE: No,
mo, It was alsp sent late Even the
Election Commissinn office had sent the
orders very late.

SHRI P. G. MAVALANKAR (Ah-
medabad): The Election Commission
must send 11 immediately. Therg is
only a fortmgst 2.it

PROF. MADHU DANDAVATE: Sir
I request you to kindly direct the
Minister who ;5 pre ent here to make
a calegorical statement in this cuse so
that the House is assured that th~
secrecy of the Presidential Election
will not be vivlated, This is my res-
pectful submissjon,

THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI NITI-
RAJ SINGH CHAUDHARY): No
statement js nceded. I will get a copy
of the ntatement ang send it to the
Election Commission.

SHRI P G MAVALANKAR: They
should be told.

SHRI NITIRAJ SINGH CHAUDH-
ARY: They will certainly be told. We
are not only a post-office.
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PROF. MADHU DANDAVATE: 1
am not raising this as a partisan issue.
Why 1s he making such a cursory
stutement? It is a lailure and 1t s a
lapse. Already the Election Commis-
sion 1n its Mid-term Electiun Poll re-
port has adnutted that this 15 & viola-
tion of the provisions of the Election
Act. Ig this not violation of the sec-
recy? Will the hon, Minister kindly
give an assurance that thi: point wall
I commuigeated to e E'ection Com-
rission and tl..r ne.®swury precgulion
will be taken.

SHRI VIKRAM MAHAJAN (Kan-
gra): The Minister has already said.
No point in this,
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SHRI VIKRAM MAHAJAN: There
iz no point of order The Minister has
already said about this,

PROF. MADHU DANDAVATE:
Even the hon. Speaker has felt that it
15 o sccicus mutier. He said: “In
view ot thc coming e’ection I am per-
mitting you". 1t 15 not a mere pount
of order and my hon. friend Mr. Maha-
jan need not intervene,

MR. CHAIRMAN: 1 want to know

' from the Minister apoout this. I want

o ha. vhetie: Fe cunnders at
necessury to inform the office of the
Election Commussion with regard to
the observationg made by the hon.
Member. That is all I want to know.



335 Killing of 11 Policemen AUGUST 1, 1974 by Naga Rebels (C.A))

SHRI B. V. NAIK: We are not
sure whether the hon. Member wants
it to be given retrospective effect.

PROF. MADHU DANDAVATE: I
do not want him to take a cursory at-
titude.

MR. CHAIRMAN: 1 have already
put the question to the Minister . The

Hon. Member should listen to the
answer.

SHRI VIKRAM MAHAJAN: He
wants to give gratuitous advice to the
Election Commission and the Law
Minister; kindly take that advice.

PROF. MADHU DANDAVATE: 1
seriously object to this remark. How
can he say gratuitous remark? It is
the businens and it is left to the vigi-
lance of the Members of this House
to see that all the provisions of the
Act passed by Members are scrupulo-
usly comphed with, scrupulously ud-
hered to by the Election Commission.

SHRI NITIRAJ SINGH CHAUDH-
ARY: Ag the hon. Member himsell
preceded his satement by saying he
is referring to the past for future ac-
tion, for guidance for the future. I
can assure him, no such mistakes
would be committed in the future.

SHRI S. M. BANERJEE (Kanpur):

I want to raise one point 1 wa= per-
outted......
MR. CHAIRMAN Nc. No cther

Member 1s permitted, plea<e

SHRI § M, BANERJEE:
very important matter, Sir.

MR. CHAIRMAN: What 1s it? Be
brief.

SHRI S, M. BANERJEE, The news-
papers have come out with the news
item how people are dying because
of spurious glucose, and this matter
was discussed in the Uttar Pradesh
Council. My point is thus. When this
matter was raised in thic House, the
hon Minister, Dr. Raran Singh, made
a statement savine that this matter
will be propeily investigated.

It 15 a
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Now what happened was this, This
question was raised by almost all the
Members of various political parties
in the Vidhan Sabha of UP. There,
the Council Chairman, Shri Virendrs
Swarup has some connections with
B. Jay Pharma, manufacturers of the
‘killer’ glucose, The Chairman of the
Council, in a paper published, wrote
a letter to Dr, Chakravarti who is the
Additional Director of Health as fol-
lows:

“With reference to my phonic con--
versation with you this morning. I
am asking, as desmired, Sri B. K
Seth, a senior lecturer in the D.AV.
College, Kanpur, with which I am
associated as the Head of its Mana-
gement, to see you personally.
Kindly help and oblige.”

It has been said that B. Jay Pharma
has been manufacturing spurious
drugs. I would only request through
you, that the hon. Minister of Health
may make a statement. He cannot
experiment with human lives He
should resign immediately.

MR, CHAIRMAN: Shall we ad-
journ for lunch?
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MR. CHAIRMAN Oider, order.
This was not admiited under any of
the rules of the House

st uy few® o aw or Y
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MR. CHAIRMAN: We now adjourn
for lunch.
13.52 hrs.

The Lok Sabha than adjourned for
Lunch till Fifteen of the Clock.



